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INTRODUCTION 

The present Yearbook on Human Rights for 1967 contains three parts .. Part I describes 
constitutional, legislative and judicial developments in eighty-eight States. Part II surveys such 
developments in certain Trust and Non-Self-Governing Territories. Part III reproduces the texts 
of international agreements bearing ·on human rights. 

The year 1967 saw the promulgation of new constitutions in Bolivia, Brazil, the Democratic 
Republic of the Congo, Ecuador and the Republic of Viet-Nam. Each of these constitutions 
reflects certain of the principles set out in the Universal Declaration of Human Rights. The 
Constitution of the Democratic Republic of the Congo proclaims, in its Preamble, the adherence 
of the Congolese People ·"to the Universal Declaration of Human Rights". · · 

The Yearbook on Human Rights for 1967 also makes reference to amendments to constitutions 
adopted in 1967 bythe Governments of Australia : the Constitution Alteration (Aboriginals) Act, 
1967 (Act No. 55 of 1967), amending the Commonwealth Constitution by removing the two explicit 
references to people of the aboriginal race contained in that Constitution; Chile: Act No. 16,615 
of 18 January 1967, .amending the Political Constitution of the State by replacing its article 10 
(10), dealing with the right of property, by a new text; Finland: Act No. 518 of 1 December 1967, 
amending article 4, paragraph 1, of the Constitution Act to the effect that a foreign woman, when 
married to a Finnish man, will no longer be granted Finnish citizenship without her own applica
tion; Gabon: Act No. 1/67 of 17 February 1967, amending, inter alia, article 7 of the Constitution 
concerning the election of the President and the Vice-President of the Republic; Mexico: Decree 
of 1 June 1967, amending and supplementing certain articles of the Constitution of the United 
Mexican States dealing with the organization of the judicial power in the Federation; Norway: 
Amendments of24 November and 15 December 1967 to paragraphs 50 and 61 of the Constitution, 
lowering the voting and eligibility age in parliamentary and municipal elections from 21 to 20 years; 
Panama: Legislative Act No. 1 of 30 January 1967, supplementing article 13 of the Constitution and 
providing that the Colombians who took part in the movement for independence are Panarnians by 
virtue of the Constitution without the necessity'.of naturalization papers; Senegal: Act No. 67-32 of 
20 June 1967 abrogating and replacing several provisions of the Constitution; Sierra Leone: Procla
mation of23 March 1967, forming the basis for constitutional changes, and Constitutional Provi
sions (Suspension) Decree, 1967, suspending subsections (6) and (7) of Section 13 (Protection from 
Arbitrary Arrest and Detention), and subsections (4) and (5) of Section 14 (Protection of Freedom 
of Movement) of the Constitution; Togo: suspension of the Constitution on 13 January 1967; 
Uganda: The Constituent Assembly Act, 1967, establishing a Constituent Assembly for the purpose 
of enacting a Constitution; and the United Republic of Tanzania: The Interim Constitution of 
Tanzania (Amendment) (No. 2) Act, 1967, adding, inter alia, below section 34 of the Interim 
Constitution new sections 34A and 34B, under which every member of the National Assembly shall 
lodge with the speaker a statement that he is not disqualified from being a member of the National 
Assembly and a statement of affairs giving particulars of his income and assets and of the income 
and assets of his spouse. 

The legislative developments presented in this· volume relate to civil and political rights, as 
well as to economic, social and cultural rights. · 

The Government of Australia, in its contribution, makes reference to the Ruling of 
15 September 1967 of the Commonwealth Conciliation and Arbitration Commission, by which it 
was decided that full-blood aboriginal station hands employed on sheep stations would receive the 
same pay as other workers. With reference to the elimination of discrimination, mention may also 
be made of the Age Discrimination in Employment Act, adopted by the United States of America 
in 1967 and dealing specifically with discrimination on the ground of age. The Act aims at promot
ing the employment of the older pe9ple based on ability rather than ·age, prohibiting arbitrary 
discrimination in employment, and assisting employers and employees to find ways of meeting 
problems arising from the impact of age on employment. 

vii 



Laws relating to the elimination of discrimination on the ground of sex were adopted in 1967 
in Australia: The Jury Acts Amendment Act of 1967 (No. 16 of 1967) of Queensland, tending to 
equalize the duties placed on men and women so far as jury service is concerned; Austria: The 
Federal Act of 8 March 1967, repealing provisions of the General Civil Ccide which had placed 
women in a worse position than men in the matter of guardianship; Iraq: the National Assembly 
Electoral Law (No. 7) of 1967, granting women for the first time the right to vote and to be elected 
to membership in the National Assembly; and Monaco: Act No. 823 of 23 June 1967, granting 
women access to the judiciary and entitling· them to exercise the professions of defence counsel and 
counsel. 

Legislation on the right to a nationality was adopted in 1967 in Finland: Act No. 519- of 
1 December 1967, on the Amendment of the Act on the Acquisition and Loss of Finnish Citizenship 
of 9 May 1941; the Republic of Korea: Act No. 1865 of 16 January 1967, on the Acquisition of 
Citizenship by Korean Residents Abroad, and Act No. 1867 of 16 January 1967, on the Absentee 
Pronouncement, under which absentees, having disappeared during the period from 15 August 1945 
to 28 July 1953, shall be considered dead in accordance with the decisions made by the court; 
and Senegal: Act No. 67-17 of28 February 1967 amending article 12 of Act No. 61-10 of7 March 
1961 by reducing to five years the required term of residence of a person married to a Senegalese 
woman seeking to acquire Senegalese nationality. 

Matters concerning the right to freedom of movement and residence were dealt with in the 
Bolivian Supreme Decree No. 07885 of 1967, article 1 of which provides that no minor under 
21 years of age s4a11 travel inside or outside the Republic unless so authorized by the Minors' Council; 
the Immigration (Visa) Regulations, 1967, of Botswana; Law No. 249 of 9 June 1967, of Denmark 
on extradition; Decree No. 1701 of 8 September 1967 of Guatemala, promulgating the Organic 
Law of the Guatemalan Institute of Tourism; the Basic Register of Residents Law of 25 June 
1967 of Japan; the Immigration Act, 1967, the Public Security (Control of Movement) Regulations 
1967, and the Immigration Regulations, 1967, of Kenya; and the Decision of 21 January 1967, 
of Luxembourg, to facilitate the circulation of people in border areas of that country. 

Laws relating to the right of everyone to take part in the government of his country were 
adopted in 1967 in Czechoslovakia: Act No. 113/1967 of 30 Novemner 1967, on Elections to the 
National Asssembly, and Act No. 114/1967 of 30 November 1967, on Elections to National 
Committees; Ecuador: Decree No. 009 of 23 January 1967 of the National Constituent Assembly, 
on the holding of popular elections for provincial councillors and cantonal councillors, and for 
mayors in the chief cantons of the provinces; the Federal Republic of Germany: Ordinances of 
22 February 1967, amending the Bavarian Municipal Elections Order with the result that postal 
voting is now possible even for elections to the municipal assemblies; Gabon: Act No. 2/67 of 
17 February 1967, concerning the election of the President and the Vice-President of the Republic, 
and Act No. 3/67 of20 February 1967 concerning the election of deputies to the National Assembly; 
Iraq: the National Assembly Electoral Law (No. 7) of 1967, granting Iraqi women for the first 
time the right to vote and to be elected for membership of the National Assembly; New Zealand: 
the Electoral Amendment Act 1967, enabling Maoris to be Parliamentary candidates for European 
seats and vice versa; and Singapore: the Singapore Parliament Elections (Amendment) Act, 1967. 

The right to freedom of opinion and expression was the subject of several new laws: in the 
Central African Republic: Ordinance No. 67/01 of 13 January 1967, establishing a certificate 
for cinematographic films; Chile: Amendments to Act No. 15,576 (1964), concerning the Abuse of 
Publicity; Congo (Brazzaville): Decree No. 67-135 of 5 June 1967, concerning the Congolese Radio 
and Television Broadcasting Service; Denmark: Statute No. 248 of 9 June 1967, amending the 
Penal Code by abolishing, inter alia, the prohibition against publishing or importing pornographic 
literature, as well as a number of other restrictions regarding obscene publications; Sierra Leone: 
The Newspaper Decree, 1967 (N.R.C. Decree No. 4 of 1967); Singapore: The Undesirable Publi
cations Act, 1967; South Africa: The Performers' Protection Act, 1967, and the Indecent or Obscene 
Photographic Matter Act, 1967; Tunisia: Act No. 67-3 of 4 January 1967, amending Act No. 66-12 
of 14 February 1966, concerning literary and artistic copyright; and the United Republic of 
Tanzania: The Cinematographic Ordinance (Amendment) Act, 1967. 

With regard to the right to freedom of expression, the Federal Republic of Germany adopted 
a law in 1967 by which two new provisions were inserted into the Penal Code making the misuse of 
sound-recording and listening devices a punishable offence. In the Netherlands, a bill aiming to 
afford protection against the tapping and recording of conversations by technical appliances was 
submitted to the States-General on 4 December 1967. 

Laws relating to freedom of peaceful assembly and association were adopted in 1967 in Costa 
Rica: Decree No. 5 of 2 March 1967, establishing a tripartite Committee to study and assess 
periodically the extent to which freedom of association exists in the country; and Sierra Leone: 
The Public Meetings (Prohibition) Decree (N.R.C. Decree No. 15 of 1967). 

Provisions relating to the exercise of these freedoms may also be found in a number of laws 
adopted in 1967, including The Public Order Act, 1967 (Act. No. 6 of 1967), of Botswana; The 
Terrorism Act, 1967, of South Africa; The Defence of the Sudan (General) Regulations, 1967, 
and The State of Emergency Order, 1967, of the Sudan; and the Public Order and Security Act, 
1967 (Act No. 20 of 1967), of Uganda. 
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The treatment of offenders and detainees was the subject of legislation in 1967, in Australia: 
The Criminal Injuries Compensation Act, 1967 (No. 14 of 1967); Finland: Act No. 477 of 
10 November 1967, on the Pardoning of Certain Convicted Persons; Israel: The Amnesty Law 5727-
1967; Norway: Act of 27 May 1967, amending the Prison Act; the United Republic of Tanzania: 
The Prisons Act. 1967; and Zambia: The Legal Aid Act (Act No. 30 of 1967). 

During 1967, new codes of criminal procedure, amendments to existing codes, or laws on the 
establishment of criminal courts were promulgated in Argentina, Australia, Botswana, the Central 
African Republic, China, Ecuador, Ireland, Kenya, Monaco, New Zealand, Norway, Uganda, 
the United Arab Republic, the United Kingdom, Upper Volta and Yugoslavia. 

The right to marry and the rights as to marriage were dealt with in legislation promulgated 
in 1967, in the Dominican Republic: Act No. 112 of 8 March 1967, amending article 22 of Divorce 
Act No. 1306 bis of 12 June 1937; Gambia: The Dissolution of Marriage (Special Circumstamces) 
Act, 1967 (Act No. 18 of 1967); Iran: Decree No. 50990 of 25 February 1967, of the Council of 
Ministers approving regulations governing the marriage of Iranian women with aliens, and Act 
No. 51052 of 8 February 1967, prohibiting marriage between employees of the Ministry of Foreign 
Affairs and foreign nationals; and Zambia: The Law Reform (Miscellaneous Provisions) Act, 1967 
containing provisions, inter alia, on the property, capacity, and liabilities of married women, and 
the liabilities of husbands. 

Legislation bearing on the protection of young persons was adopted in 1967 in Australia: 
The Adoption of Children Act, 1966-1967; Bolivia: Supreme Decree No. 07885, requiring authori
zation by the Youth Council for minors under 21 years of age travelling abroad; Chile: the Youth 
Act of 3 February 1967, and the Regulations concerning minimum obligations to be observed 
in implementing a policy of protection and treatment for juvenile offenders; Italy: Act No. 977 of 
17 October 1967, containing general regulations for the employment of minors; and the Union 
of Soviet Socialist Republics: Decree of the Presidium of the Supreme Soviet of the USSR concern
ing improved arrangements for the payment and recovery of alimony for children's maintenance, 
and Decree of the Council of Ministers of the USSR concerning monthly allowances to invalids 
since childhood. 

Various asp~cts of labour were dealt with in legislation adopted during 1967 in Australia, 
the Byelorussian Soviet Socialist Republic, Chad, the Democratic Republic of Congo, Cyprus, 
Czechoslovakia, Ecuador, Finland, Hungary, Iran, Israel, Lesotho, Mexico, Monaco, Pakistan, 
Rwanda, Singapore, the Ukrainian Soviet Socialist Republic and the Union of Soviet Socialist 
Republics. 

Social legislation adopted during 1967 and reproduced in the present volume, includes laws 
promulgated in Ecuador, Haiti, Hungary, Iran, Iraq, Ireland, Italy, Mauritania, Romania, 
Switzerland, Syria, Thailand, the United Arab Republic, the United Kingdom and Yugoslavia. 

The right to education was the subject of legislation in 1967 in Czechoslovakia, Honduras, 
New Zealand, Romania, South Africa and the United States of America. 

Court decisions bearing on human rights and relating, inter alia, to the right to a fair trial. 
the right to liberty, the right to freedom of opinion and expression, the right to freedom of move
ment, the right to freedom of peaceful assembly and association, and the right to education, were 
rendered in 1967 by various courts in Australia, Belgium, Denmark, Finland, Israel, Lebanon, the 
Netherlands, New Zealand, Nigeria, Poland, Singapore, Thailand and the United States of 
America. 

Part II of the present volume includes information on human rights in Trust Territories under 
the admi.nistration of Australia (Trust Territory of Nauru and Trust Territory of New Guinea) 
and the United States of America (Trust Territory of the Pacific Islands); and on Non-Self
Governing Territories under the administration of Australia (Territory of Papua) and the United 
Kingdom (Territories of Antigua, Dominica, Grenada, St. Kitts-Nevis-Anguilla, St. Lucia and 
St. Vincent). 

Part III contains the texts of the following international instruments: the Declaration on Terri
torial Asylum and the Declaration on the Elimination of Discrimination against Women, adopted 
by the General Assembly on 14 December and ?November 1967 respectively; the European Conven
tion on the Adoption of Children, and the Protocol to the European Convention on Consular 
Functions concerning the Protection of Refugees, adopted by the Council of Europe on 24 April 
and 11 December 1967 respectively; and the Protocol of Amendment to the Charter of the 
Organization of American States, approved by the Third Special Inter-American Conference on 
27 February 1967. 

Part III also contains an indication on the status of various international agreements in the 
field of human rights. 

The index to the present volume is arranged according to the rights enumerated in the 
Universal Declaration of Human Rights. 

The designations employed and the presentation of the material in the Yearbook do not 
imply the expression of any opinion whatsoever on the part of the Secretariat of the United 
Nations concerning the legal status of any country or territory or of its authorities, or concerning 
the delimitation of its frontiers. 
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PART I 

STATES 



ARGENTINA 

NOTE 1 

The Government of Argentina has consistently 
taken every precaution to ensure the observance 
and protection of human rights. This is demon
strated by its adoption of amendments to the 
Penal Code, which entered into force on 1 April 
1968. These amendments contain provisions and 
substantive changes with respect to the punish
ment of offences that may be considered in viol
ation of human rights. 

Article 213 bis of the present Code provides 
for the punishment of offences in violation of 
human rights, incitement to commit such offences 
and collective violence against specific groups of 
persons or institutions. That article is incorporated 
in article 209 of the new Code, thus maintaining 
the policy designed to prohibit this type of 
behaviour. 

1 Note furnished by the Government of Argentina. 
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Further evidence of the Argentine Govern
ment's continuing efforts to ensure the protection 
of the rights of the individual can be seen in the 
increased penalty for illegal deprivation of liberty· 
(article 141) and the inclusion of a new category 
of offence, namely, threat and coercion (article 
149 bis). As noted by the drafting committee in 
its statement of purpose, this .new provision will 
make it unnecessary to enumerate other offences 
relating to freed!Jm of assembly, work and 
association. 

There have been no judicial decisions during 
1967, since violations of human rights requiring 
court action are very infrequent in Argentina in 
view of its long-standing tradition of protection 
of and respect for human rights in general, which 
dates back to 1813. 



AUSTRALIA 

NOTE 1 
'\ 

HUMAN RIGHTS IN AUSTRALIA IN 1967 

I. Legislation 

A. THE PRINCIPLE OF EQUAL TREATMENT 

(Univers~l Declaration, articles 2, 6, 7) 

In 1967, the Commonwealth Constitution was 
amended so as to remove any ground for belief 
that it discriminated against the aboriginal natives 
of Australia. 

A referendum proposing the necessary amend
ments received an overwhelming "Yes" vote on 
27 May 1967, and the Constitution was subse
quently amended by the Constitution Alteration 

· (Aboriginals), Act, 1967 (Act No. 55 of 1967). 

The result was that the two explicit references 
to people of the aboriginal race contained in the 
Constitution were removed. · 

Section 51 (xxvi) of the Constitution read: 

"51. The Parliament shall, subject to this 
Constitution, have power to make laws for the 
peace, order and government of the Common
wealth with respect to: 

" 
"(xxvi) The people of any race, other than 

the aboriginal race in any State, for whom it 
is deemed necessary to make special laws." 

The first amendment affected by Act No. 55 
of 1967 was the omission of the words, "other 
than the aboriginal race in any State," from 
paragraph (xxvi) of section 51 of the Constitution. 

1 Note furnished by Mr. J. O. Clark, Attorney
General's Department, Canberra, government-appointed 
correspondent of the Yearbook on Human Rights, 
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Section 127 of the Constitution read: 

"127. In reckoning the numbers of the people 
of the Commonwealth, or of a State or other 
part of the Commonwealth, aboriginal natives 
shall not be counted." 

The second amendment effected by Act No. 55 
of 1967 was the repeal of section 127. 

The Jury Act 1966 (No. 50 of 1966), of Tas
mania provided that, subject to that Act, every 
man between the ages of 21 and 65 who is 
enrolled on the Assembly roll, and every woman 
between those ages who is so enrolled and notifies 
the Sheriff in writing that she desires to act as 
a juror, is qualified and liable to serve as a juror. 

The Jury Acts Amendment Act of 1967 (No. 16 
of 1967) of Queensland provided that every 
person who is resident in Queensland, is under 
the age of 65 years in the case of a male or under 
the age of 60 years in the case of a female, and 
enrolled on the annual roll of electors in an elec
toral district, shall, subject to the Act, be qualified 
and liable to serve as a juror. 

Provision was also made under which women 
who inform the Sheriff that they desirh to be 
exempt from serving on any jury, may be so 
exempted. 

This Act and the Act of Tasmania referred to 
above are examples of the trend in Australia to 
impose equal duties on men and women so far 
as jury service is concerned. Women are enabled, 
however, to obtain exemption from the obligation 
to serve, on application. 

B. FAIR TRIAL 

(Universal Declaration, article JO) 

The Police (Photographs) Act of 1966 (No. 21 
of 1966) of Queensland provides that where a 
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print of a photograph has been inade by or on 
behalf of a member of the Police Force in the 
execution of his duty, and has been exhibited by 
or on behalf of the Crown or a member of the 
Police Force in a proceeding in any court or tri
bunal, a person who requires a print of the photo
graph for the purpose of answering a charge of 
an offence or for the purposes of a proceeding 
commenced in any court or tribunal, shall be 
entitled to have a print, upon payment of a rea
sonable sum. 

Section 4 of the Act provides for an exception 
in the case of a . proceeding commenced on 
account of anything alleged to have been done or 
omitted by any member of the Police Force or 
servant of the Crown in right of the State in the 
execution of his duty, unless a print of the photo
graph ·has been exhibited in the proceeding. 

The Costs in Criminal Cases Act, 1967 (No. 13 
of 1967), of New South Wales provided that in 
any proceedings relating to any offence, whether 
punishable summarily or upon indictment, the 
Court may, where the defendant is acquitted or 
discharged or his. appeal is allowed, grant hini. a 
certificate for the payment to him out of the 
Consolidated Revenue Fund of his costs. 

The Criminal Injuries Compensation Act, 1967 
(No. 14 of 1Q67), of New South Wales provided 
that where a direction for compensation has been 
given under Section 437 or Section 554 (3.) of the 
Crimes Act, 1900 as amended, of the State, and. 
the direction is for a sum in excess of $100.00, 
the aggrieved person in whose favour the direction 
is given, may apply to the Under-Secretary of the 
Department of the Attorney-General and of Justice 
for payment of the amount from the Consolidated 
Revenue Fund and that, where certain conditions 
are complied with, the amount may be paid from 
that Fund. Where any payment is made, the 
Under-Secretary is to be subrogated, to the extent 
of the payment, to all the rights and remedies of 
the aggrieved person against the person convicted 
of the offence. 

C. EQUAL PAY FOR EQUAL WORK 

(Universal Declaration, article 23 (2.)) 

The Public Service (Equal Pay) Act, 1966 
(No. 60 of 1966), of Tasmania provided for the 
application to the Public Service of the principle 
of equal pay, as between the sexes, for the perfor
mance of work of the same or a like nature and 
of equal value. 

The Commonwealth Conciliation and Arbitra
tion Commission, on 15 September 1967, in vary
ing the Pastoral Industry Award, ruled, amongst 
other matters, that full-blood aboriginal station 
hands employed on sheep stations in all States 

except Queensland (where there is a separate 
State award) are to receive the same pay as other 
workers, provided that they are members of the 
Australian Workers' Union. The ruling came into · 
effect on different dates in different areas, but all 
areas were to be covered by 1 December 1968. 

D. CoNDmONS OF WORK 

(Universal Declaration, articles 23, 25) 

The Commonwealth Employees' Compensation 
Act, 1967 (No. 96 of 1967), and the Seamen's 
Compensation Act, 1967 (No. 97 of 1967), of the 
Commonwealth increased the amounts of com
pensation payable for certain injuries sustained 
by Commonwealth employees and by seamen res
pectively. While the Silicosis and Tuberculosis 
(Mineworkers. and Prospectors) Ordinance, 1966 
(No. 20 of 1966), of the Northern Territory ex
cludes infected workers from mining, the Work
men's Compensation Ordinance, 1967 (No. 32 of 
1967), of that Territory, an amending Ordinance, 
provides for compensation to be paid to those 
excluded. 

E. SOCIAL SERVICES 

(Universal Declaration, article 25) 

The Adoption of Children Act, 1966-1967 
(No. 12 of 1967), of South Australia consolidated 
and amended the law relating to the adoption of 
children. This Act forms part of a system of 
uniform adoption laws in Australia (for further 
information relating to this system, see the Year
books for 1964, p. 16 and 1965, p. 18). 

The National Health Act (No. 2), 1967 (No. 100 
of 1967), of the Commonwealth made provi
sion for the supply by the Commonwealth of 
hearing aids to pensioners or dependants of pen
sioners for the sum of ten dollars. 

II. Court decisions 

A. FAIR TRIAL 

(Universal Declaration, article JO) 

Evidence-Confession-Admissibility-Examin
ation on voire dire-Whether accused has right 
to give evidence on issue of admissibility of con
fession-Whether right is subject to court's discre
tion-Whether failure to permit exercise of right 
amounts to mistrial and vitiation of conviction. 
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H. was charged with certan offences under the 
Vagrancy Act, 1902. At the hearing of these 
charges before a stipendiary magistrate, the police 
prosecutor sought to tender a record of the inter
view between H. and the police, the record 
amounting to a confession of guilt. His counsel 
objected to the tender of the record and sought 
leave to ask questions on the voire dire of the 
witness through whom the tender was sought. The 
magistrate granted leave and the witness was then 
cross-examined on the voire dire. H.'s counsel 
then indicated that he wished to call evidence. on 
the voire dire, but this application was refused by 
the magistrate. Counsel for H. addressed the 
magistrate at the close of the case for the pro
secution but, upon the magistrate ruling against 
his submissions, did not call evidence. H.. was 
convicted of the offences and sentenced. 

H. obtained a rule nisi for statutory prohibition 
to restrain further proceedings in respect of the 
conviction and, on the return of the rule nisi, 

Held: 

(1) In the State of New South Wales, an ac
cused person has a statutory right to give evidence 
on the voire dire in relation to the admissibility 
of a statement allegedly made by him, and this 
right is not subject to the court's discretion and 
cannot be refused for any reason; 

(2) This right is fundamental, and refusal to 
permit H. to exercise it in the present case resulted 
in the situation that he was not tried according 
to law; 

(3) Accordingly, the rule nisi should be made 
absolute. Ex parte Hamilton; re Fagan [1966] 2. 
New South Wales Reports, 732 (Supreme Court 
of New South Wales). 

Prohibition-Certiorari-Denial of natural jus
tice-Bail first granted then refused-Refusal of 
adjournment to obtain legal representation-Ex
amination curtailed-Use of unproved psychiatric 
report-Prior convictions introduced before con
viction. 

C., an invalid pensioner, was charged in a court 
of petty sessions with malicious damage to prop
erty and with assault. He pleaded not guilty and 
was granted bail, but subsequently the magistrate 
withdrew the grant of bail and remanded C. in 
custody for fourteen days, with a recommendation 
for medical and psychiatric observation and tr~at
ment. 

When the matter again came on for hearing, 
before the same magistrate, the informant gave 
evidence and was cross-examined by C. During 
this cross-examination, in answer to a comment 
by the magistrate, C. said "I think I need legal 
representation". He then asked one more question 
of the informant, whereupon the magistrate 
ordered the informant to stand down from the 
witness box, thus preventing C. from cross
examining further. 

The informant's wife gave evidence and was 
asked certain questions by C., who made a further 
application for an adjournment to get legal advice. 
When C. himself was giving evidence, be again 
stated that he wanted legal representation. This 
third request was ignored by the magistrate who 
questioned C. with reference to the contents of a 
report from a psychiatrist, which he described as 
having been furnished for the information of the 
court. This report had not been ordered when 
C. was remanded; it was in the hands of the mag
istrate without any proof from the doctor who 
made it, and its contents were highly prejudicial 
to C. 

The magistrate, without having stated that he 
intended to convict C., made reference to a list 
of convictions which had been neither admitted 
nor proved, and which were denied by C. 

In the result, the magistrate sentenced C. to 
imprisonment for six months on the damage to 
property charge, suspended upon his entering into 
a bond, and fined him in respect of the assault. 
C. appealed to Quarter Sessions and, in addition, 
obtained rules nisi for prohibition and certiorari. 

\ 

Held: (1) That there was a clear denial of 
natural justice in the proceedings before the 
magistrate, such as would in ordinary circum
stances require the court to make the rules abso
lute. 

(2) That since the appeal to Quarter Sessions 
had transferred the proceedings into that court, 
there was nothing which could usefully be pro
hibited. 

(3) That the court's discretion with respect to 
certiorari should be exercised in the same way 
as applied to prohibition. 

(4) That the rules nisi would be discharged, 
but, in the circumstances of the case, with no 
order as to costs. Ex parte Corbishley; re Locke 86, 
Weekly Notes (Pt. 2), N.S.W. 215, N.S.W. Court 
of Appeal. 

B. FREEDOM OF EXPRESSION AND ASSEMBLY 

(Universal Declaration, articles 19 and 20) 

Offensive behaviour--General principles
Political demonstration 

A student, in the course of a political demon
stration against the Vietnam war, hung a placard 
upon and squatted on the pedestal of a statue 
erected as a public memorial to King George V 
outside Parliament House, Canberra. The student 
was charged under section 17(d) of the Police 
Offences Ordinance, 1930-1961, of the Australian 
Capital Territory with behaving in an offensive 
manner in a public place and convicted. On 
appeal, Held, that the behaviour complained of, 
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considered in its full setting, was not a pre-ar
ranged defilement, abuse or misuse of the statue 
but an incidental resort to it during the political 
protest or demonstration with the emphasis on the 
protest and not on some mistreatment of the statue 

and, as such, was not "offensive" behaviour with
in the meaning of section 17(d) of the Ordinance. 
Ball v. Mcintyre 9, Federal Law Reports 237, 
Supreme Court of the Australian Capital Terri
tory. 
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AUSTRIA 

NOTEl 

1. As in previous contributions, it should again 
be pointed out that for over a century, Austria 
has had a comprehensive system of fundamental 
rights and freedoms. This constitutional order has 
been refined by the wealth of judicial decisions 
rendered by the Constitutional Court and those 
rendered by the former Supreme Court of the 
Reich to such a degree that there is little scope 
for further developments in this field. The exis
tence of a highly developed constitutional juris
diction in Austria ensures that not only individual 
administrative acts but also general administrative 
acts (ordinances) and legislation are subject to 
full judicial review. 

The work of the Federal Government' in the 
field of human rights continues to be focused 
on the endeavour to prepare a new codification 
of fundamental rights and freedoms. The activities 
of the Committee of Experts which was estab
lished for this purpose in 1964, were described in 
Austria's contributions to the United Nations 
Yearbook on Human Rights for the years 1964 
to 1966. The Committee of Experts met on ten 
occasions in 1967, for sessions lasting a full day 
each, and the following subjects were considered 
in their sessions: 

(a) Right to non-interference with the home, 
with written correspondence and ~ith telephonic 
and telegraphic communications; 
. ~b) Protection of the independent status of phy

s1c1ans; 
(c) Protection of marriage and of the family; 

· the right to marry; the right of parents to bring 
up their own children; 

(d) Right to freedom of movement within the 
country; the right of residence; freedom to emi
grate and to return to the country; prohibition of 
expulsion from the country; 

(e) Right _of asylum; prohibition of extradition; 
(f) Protection against arbitrary deprivation of 

nationality; 

1 Note furnished by the Government of Austria. 
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(g) Protection against arbitrary arrest, and in 
particular against arbitrary detention. 

2. Judicial decisions in the field of fundamental 
rights and freedoms in 1967 remained true to 
principles evolved during the preceding decades. 
No new trends were discernible in the interpre
tation of the law by the courts. 

3. Where legislation is concerned, only the 
follo~ing measures during 1967 call for special 
ment10n: · 

(a) The Austrian Federal Governm.ent declared 
in the name of the Republic of Austria that Au
stria was renewing for a period of three years as 
from 3 September 1967 the declaration which it 
had made on 3 September 1961 under article 25 
of the European Convention for the Protection of 
Human Rights and Fundamental ·Freedoms (con
senting to individual petitions to the European 
Commission of Human Rights). The Austrian 
Federal Government similarly declared in the 
name of the Republic of Austria that Austria 
was renewing for a like period of three years 
as from 3 September 1967 the declaration which 
it had made on 3 September 1961 under article 46 
of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms 
(recognizing the jurisdiction of the European 
Court of Human Rights; cf. the notice published 
in the Bundesgesetzblatt, No. 331/1967) . 

The Republic of Austria thus subjected itself 
for a further period of three years, in a manner 
binding under international law, to the super
vision of a supranational organ as concerns obser
vance of the rights guaranteed by the European 
Human Rights Convention. 

(b) The Federal Act of 8 March 1967, BGBl. 
No. 122, amending the provisions of the General 
Civil Code relating to guardianship. The Act 
repealed provisions of the Code which placed 
women in a worse position than men in the matter 
of guardianship. 

4. Legislative initiatives by the Federal Govern
ment in the field of human rights included the 
following: 
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(a) The Government Bill of 1 June 1967 con
cerning the execution of prison sentences (Prison 
Sentences Execution Bill; 511 of the Annexes to 
the Official Records of the National Council, 
XI.GP.). The purpose of the Bill is to bring in 
uniform, clear and up-to-date legislation govern
ing the execution of prison sentences. The Bill 
would not only regulate the prison system and 
define the competence of the institutions desig
nated to execute sentences but would also spell 
out the obligations and rights of persons held in 
confinement in execution of a prison sentence. 
In keeping with the concept of the rule of law 
as being geared to the maintenance and protection 
of human dignity and freedom, the proposed 
Federal Act would also regulate the system of 
legal remedies available to prisoners. 

(b) The Government Bill of 6 June 1967 con
cerning residence rights of refugees within the 
meaning of the Convention relating to the Status 
of Refugees, BGBl. No. 5511955 (544 of the 
Annexes to the Official Records of the National 
Council, XLGP.). This Bill would place on an 
unassailable legal basis the procedure for deter-

mmmg the residence rights of refugees which is 
already being satisfactorily applied in practice 
and which is also recognized by the United Nations 
High Commissioner for Refugees. The result 
will be a considerable improvement through ordi
nary legislation, pending the proposed constitu
tional regulation of the right of asylum, of the 
status of most aliens who seek asylum in Austria 
for political reasons. 

(c) The Government Bill of 25 September 1967 
concerning Protocol No. 5 to the Convention for 
the Protection of Human Rights and Fundamen
tal Freedoms, which amends articles 22 and 40 
of the Convention (627 of the Annexes to the 
Official Records of the National Council). 

5. Lastly, of course, any legislation which brings 
about progress in the fields of education, social 
security, public health services, the provision of 
housing, and justice under law, is also, in the 
final analysis, conducive in a broader sense· to 
the attainment of the objectives laid down in the 
Universal Declaration of Human Rights. There 
were numerous examples of such legislation 
in 1967. 



BELGIUM 

NOTEl 

1. Court of Appeals of Ghent 

10 January 1967 

The judge has absolute discretion to decide 
whether or not the case should be heard in public. 
He is not violating the human rights and fun
damental freedoms proclaimed in the Convention 
for the Protection of Human_ Rights and Funda
mental Freedoms, signed at Rome on 4 November 
19502 and approved by Belgium by the Act of 
13 May 1955, if he decides that the trial will be 
held in public, where it does not appear that a 
public hearing would be prejudicial to the rights 
of the defence or the honour of the accused or 
his family. Parquet No. 2178/ 66; Grefje No. 
11,480). 

2. Court of First Instance of Brussels, sitting as 
a correctional court 

26 January 1967 
In Belgium, only lawyers are allowed to plead 

in court, and all lawyers must know one of the 
two official languages. Consequently, everyone 
in Belgium has the right to be assisted by counsel 
of his choice, provided that the latter can use the 
language in which the trial is conducted. This is 
fully in keeping with article 6 (3) (c) of the Con
vention which, moreover, leaves the responsibility 
of carrying out its provisions to the High Con
tracting Parties. (Parquet No. 4506/soc/65.) 

3. Court of First Instance of Brussels, 19th cham
ber sitting as a correctional police court. 

30 January 1967 
The fact that the accused's confession was 

obtained by deceit constitutes a violation of the 
rights of the defence and vitiates the entire pro
ceedings; it is also a violation of article 6 of the 

1 Note furnished by the Belgian Government. 
2 Hereafter referred to as "the Convention". For the 

text of the Convention, see Yearbook on Human Rights 
for 1950, pp. 420 to 426. 
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Convention. (Parquet No. 24.711/17 /66; Grefje 
No. 1021.) 

(N.B. Following an appeal by the ministere public, 
the Brussels Court of Appeals reversed this judge
ment on 28 March 1967, basing itself solely on 
the examination of the accused during her trial. 
It imposed a suspended sentence of imprisonment 
and ordered the accused to pay the State's costs 
for both proceedings.) 

4. Court of First Instance of Brussels, 19th cham
ber, sitting as a correctional police court 

1 February 1967 

In the light of article 6 (3) (a) in fine of the 
Convention, the order whereby the Council Cham
ber transferred the cases of certain accused per
sons to the correctional court should give full 
details; i.e., in the present instance, .information 
on whether the transfer implied the acknowledge
ment of extenuating circumstances in the offence 
charged. (Parquet No. 28.765/ A/64; Grefje 
No. 1131.) 

(Cf. decision of the same Court of 13 February 
1967.) 

5. Court of First Instance of Brussels, 19th cham
ber, sitting as a correctional police court 

13 February 1967 

Article 6 of the Convention states that everyone 
is entitled to a "fair . . . hearing"; the idea of a 
"fair hearing" means that the judge of the merits 
must be able to study the offences referred to 
him on the basis of their complete statutory defi
nitions, corresponding as closely as possible to 
the facts and to the intentions of all those in
volved in the offences. 

Since in this case the court was unable itself 
to complete the preliminary investigation of the 
case by hearing the private plaintiff or his agent 
without, at the present stage of the case, confusing 
the prosecution and judgement by hearings which 
might compel a confession of offences outside the 
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jurisdiction of the correctional court, the court 
transfers the files to the ministere public for 
appropriate action. (Parquet No. 16922/ A/ 66; 
Greffe No. 15f2.) 

(Cf. decision of the same Court of 1 February 
1967.) 

(N.B. Following an appeal by the private plaintiff 
and the ministere public, the Court of Appeals 
of Brussels reversed this judgement on 15 Novem
ber 1967, in the following terms: 

"Whereas the judge may rule only with respect 
to the offences referred to him in the fndictment; 
whereas it is his right and even duty to consider 
them in their relation to the criminal law and 
thus to determine their statutory character, even 
if, in so doing, he is obliged to alter the specifi
cation of the offences given provisionally by the 
ministere public, by the court to which the case 
is referred or by the private plaintiff in his direct 
summons; 

"Whereas he cannot, accordingly, decide to 
refer the case back to the ministere public on the 
ground that the documents indicate 'evidence 
of offences' which had not been referred to him 
and which in his view should first have been 
made the subject of an inquiry or preliminary 
investigation and then set out in statutory form 
before being submitted to him for judgement; 

"Whereas judgements in which, as in the 
present case, the judge refuses to rule on offences 
referred to him in due form are subject to appeal; 

"Whereas his decision in fact constitutes a 
denial of justice; 

"And whereas it is necessary to set aside the 
judgement and~by evocation-to give a new 
ruling; 

" ... ,, .) 
6. Recht bank van 1 ste Aanleg (Court of First 

'Instance) of Brussels 

14 September 1967 
The failure to appear. of a subpoenaed witness 

does not constitute a violation of article 6 (3) (d) 
of the Convention. It is the responsibility of the 
judge to subpoena; or not to subpoena, witnesses 
for the prosecution or the defence. 

An accused person who is informed of the 
charge against him in a language which he under
stands cannot allege a violation of article 6 (3) (a) 
of the Convention because he would have pre
ferred another language to be used. 

Article 6 (3) (b) of the Convention is violated 
by an association's disciplinary rules where_ they 

· provide that the file of a member of the associ
ation may be communicated to him only after 
the first-instance adjudication of his case, or, at 
the appeal stage, only on the day before the 
.hearing and if the Appeals Committee, represent
ing the respondent association, authorizes this 
action and considers that it will not hamper the 
investigation. 

In the case at issue· there was no breach of 
article 6 (3) (c), because the. accused was assisted 
by counsel and both he and his counsel had the 
opportunity to submit statements. 

Royal Order No. 53124. 

7. Correctional Court of Brussels, ruling on 
appeal 

2 October 1967 

The fact of an accused person's being con
fronted, during his examination, by a deputy 
police superintendent, with a version of the indict
ment bearing no relation to its actual terms is 
also contrary to article 6 (1) of the Convention •. 
(Parquet No. 14.40.1187 /67, A IV; Greffe 
No. 8201.) 

8.1 Supreme Court of Appeal 

2 October 1967 

It is the responsibility of the judge to decide 
whether all the provisions of article 6 (1) of ,the 
Convention have been observed. 

These provisions are designed to protect the 
private lives of the parties to the proceedings 
alone, not of members of their family. 

Judgement No. 8616. 

(Appeal from Judgement No. 5550 delivered on 
20 June 1967 by the Assize Court of East Flan
ders (Ghent).) 

9. Supreme Court of Appeal 

2 October 1967 

Articles 1 and 6 of the Convention do not deal 
with the enforcement of decisions and judgements 
or with the machinery provided for by national 
law. 

Judgement No. 8618. 

(Appeal from Judgement No. 5552 delivered on 
22 June 1967 by the Assize Court of East Flan
ders (Ghent).) 

10. Court of Appeal of Brussels (Chambre des 
mises en accusation) 

19 October 1967 ' ·' 

In permitting deprivation of liberty in the case 
of "The lawful arrest or detention of a person 
effected for the purpose of bringing him before 
the competent legal authority on reasonable suspi
cion of having committed an offence ... " (article 
5 (1) (c), beginning), the Convention does not 
specify the grounds or reasons which may warrant 
pre-trial detention, the accused is in error in 
referring to these grounds, in his conclusions, as 
the "cases exhaustively enumerated in article 5". 

The procedure prescribed in article 5 (3) of the 
Convention is (already) provided for in the Act 
of 17 April 1874, article 5 of which states that 
at the accused person's monthly appearances in 
court it must be decided whether the public 
interest requires his continued .detention. The 
public interest does so require in the case at issue, 
in particular because of the many serious offences 
concerning which the preliminary investigation has. 
brought to light evidence against the accused. 
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11. Correctional Court of Louvain 

2 October 1967 
The accused having persisted in invoking article 

6 (2) (sic) (d) of the Convention, after · the 
ministere public declined to subpoena as a wit
ness a person who stated during the preliminary 
inquiry that he had seen nothing, the Court or
dered a new trial to enable the accused to exercise 
his acknowledged right. (Parquet No. 7085; 
Grefje No. 1489.) 

12. Supreme Court of Appeal 

23 October 1967 
From the mere fact that article 23 of the 

Forestry Code states that the proceeds of fines 
for offences under the Code, less the costs and 
unrecovered debts specified therein, are to be 
distributed each year as a gratuity among forest 
officers and wardens who have satisfactorily per
formed their duties, it cannot be inferred that any 
court order to pay such a fine made on the basis 
of a report submitted in due form by a forest 
warden is ;necessarily at variance with the safe
guards provided in the articles of the Convention 
for the Protection of Human Rights and Funda
mental Freedoms cited in the plea [i.e., articles 
5, 6 and 7], including in particular those· provided 
in article 6, under which everyone is entitled to 
a fair hearing by an independent and impartial 
tribunal. (No. 3832.) 

13. Court of First Instance of Brussels 

· 23 November 1967 
Clauses of a covenant making one of the parties 

liable for the costs of court proceedings and 
lawyer's fees are contrary to public policy and, 
consequently, notwithstanding the defendant's 
·acceptance of those clauses without objection, the 
judge cannot entertain a claim of this kind. Under 
the Belgian system of judicial organization and 
procedure, the fees of the lawyer engaged by a 
party are chargeable exclusively to that party, 
and the lawful exercise of the right to defend 
oneself at law (which is guaranteed by article 8 
of the Belgian Constitution and article 6 .of the 
Convention) may not be the subject of any kind 
of pecuniary penalty contrary to public policy, 
since this might lead the debtor to forgo his fun
damental and natural right to defend himself 
at law, freely and without constraint. Any clause 
which intereferes with the right of defence is 
contrary to public policy. 

Since only the judge has the right to award 
costs, a litigant cannot oblige the judge, any more 
than he can oblige his co-covenantor, to decide 
otherwise than is provided by the laws on judicial 
organization. (No. 553/1/67.) (Journal des Tribu
naux, 23 December 1967, p. 741.) 

14. Court of Appeal of Brussels (Chambre des 
mises en accusation) 

12 December 1967 
The order challenged, by which the Council 

Chamber of the Court of First Instance of Brus
sels confirmed the arrest warrant issued against 
the accused, is correctly based on the ground 

that "article 6 of the Convention concerns not 
custody pending trial but the right of defence 
.before the court of trial" (Cass. 25.3;1963) P. 
1963 I 808 and Cass. 23.3.1964 P. 1964 I 797). 
The decisions of the European Commission of 
Human Rights of 6 July 1964 and 16.December 
1964 are opinions within the meaning of article 
31 of the Convention, and neither Belgian law 
nor the Convention itself provides that such 
opinions are binding on the municipal judge. The 
accused therefore has no ground for claiming 
that they should prevail over the decisions of 
the Supreme Court of Appeal. 

15. Supreme Court of Appeal 

1 June 1966 
"Whereas although he does not have the right 

to sue directly before the military court, a party 
injured by an offence is in no way denied the 
right proclaimed in article 6 (1) of the Conven
tion ... approved by the Act of 13 May 1955, 
which provides that "In the determination of his · 
civil rights and obligations or of any criminal 
charge against him, everyone is entitled to a fair 
and public hearing within a reasonable time by 
an independent and impartial tribunal established 
by law"; 

"Whereas the said party may sue for damages 
in the civil court, which mets the requirements 
of independence and impartiality laid down in the 
Convention and is the natural judge of the private 
suit for damages; 

"Whereas in the present case the Judicial Com
mission's decision not to proceed further is no bar 
to the initiation of a private suit for damages, 
since that decision does not have the force of 
res judicata in respect of such a suit; 

"Whrereas, so far as the criminal proceedings 
are concerned, it appears from the terms of the 
said article 6 that the Convention protects only 
the interests of the person ('against' whom a 
'charge' is brought, the civil interests connected 
with the charge being protected by the other pro
visions of the same article; 

"Whereas the plaintiff thus has an 'effective 
remedy' before the civil court, enabling him to 
obtain damages for the injury which he claims to 
have suffered as a result of the alleged violation 
of his rights, the judgement similarly entailed no 
breach of article 13 of the Convention". 
Judgement No. 3165. 

16. Chambre des mises en accusation of Ghent 
8 December 1966 

It is not contrary to article 5 (3) of the Con
vention for the Protection of Human Rights and 
Fundamental Freedoms, signed at Rome on 
4 November 1950 and approved by Belgium by 
the Act of 13 May 1955, to detain pending trial an 
accused person who was arrested and taken into 
custody in the circumstances specified in article 
5 (1) (e), when interrogations and confrontations 
still have to take place on the basis of expert 
testimony, the bulk of which has already been 
filed. The resulting delay in the completion of 
the preliminary investigation cannot be considered 
unjustified. (Parquet No. 3061/63; 1380/66). 



BOLIVIA 

CONSTITUTION OF BOLIVIA OF 2 FEBRUARY 1967 1 

I. 

PRELIMINARY TITLE 

GENERAL PROVISIONS 

'Article l, Bolivia, free, independent, and sover
eign, constituted as a unitary republic, adopts for 
its governhlent the democratic representative 
form. . 

Article 2. Sovereignty resides in the people; it 
is in!l,lienable and imprescriptible; its exercise is 
delegated to the legislative,.· executive, and judicial 
powers. The independence and co-ordination of 
these powers is the basis of the government. The 
functions of the public power,. legislative, execu
tive, and judicial, cannot be llP!'ted in a single 

. organ. 
Article -3. The State recognizes and upholds the 

Roman Catholic Apostolic Religion. It guarantees 
the public exercise of any other worship. Rela

.· tions with the Catholic Church shall be governed 
by concordats and agreements between the Boli
vian State and the Holy See. 

Article 4. The people do not deliberate nor 
govern except through their representatives and 
the authorities created by law'. · · 

All armed forces or groups of persons who 
attribute to themselves the sovereignty of the 
people commit the crime of sedition. 

PART ONE 

.... The person as a member of the State 

TITLE ONE 

FUNDAMENTAL RIGHTS AND DUTIES 
OF THE PERSON 

Article 5 .. No type of servitude is recognized 
and no one shall be compelled to render personal 

1 English translation of the Constitution taken from 
Constitution of Bolivia 1967, published by the General 
Secretariat of the Organization of American States, 
Washington, D.C.; 1967. 

services without his full consent and due. compen
sation. Personal services may be demanded only 
when so established by law. 

Article 6. Every human being has legal per
sonality and capacity, in accordance with the 
laws. He enjoys the rights, freedoms, and guaran
tees recognized by this Constitution, without 
distinction as to race, sex, language, religion, 
political or other opinion, origin;· economic or 
social condition, or any other. 

The dignity and freedom of the person are 
inviolable. To respect them and protect them is 
a primary duty of the State. 

Article 7. Every person has the following fun
damental rights, in accordance with the laws 
which, regulate their- exercise: 

(a) To life, health, and safety; 
(b) To freely express his ideas and opinions, by 

any means of dissemination; 
(c) To assemble and to. associate for lawful 

purposes; 
(d) To work an4 to engage in commerce, 

industry, or any other lawful activity, under 
conditions which do not injure the collective 
welfare; 
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(e) To receive an education and acquire cul
ture; 

(!) To teach under the supervision of the State; 
(g) To enter, remain in, travel through, and 

leave the national territory; 
(h) To make petitions, individually or collec

tively; 
(i) To private property, individu:;illy or collec

tively, provided it fulfils the ·social func
tions; · 

G) To a fair remuneration for his labor, which 
which will ensure to himself and his family 
an existence worthy of a human being; 

(k) To social security, in the form determined 
by this Constitution and the laws. 

Article 8. 'Every person has the following fun
damental duties: 
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(a) To obey and comply with the .Constitution 
and the laws of' the republic; 

(b) To work, according to his capacity and 
capabilities, in some socially useful activity; 

(c) To acquire at least an elementary education; 
(d) To contribute, in proportion to his econ

omic capacity, to the payment of the public 
services; 

(e) To care for, nourish, and educate his minor 
children, and to protect and support his 
parents if they are in a state of illness, 
poverty, or need; 

(f) To perform civic and military services which 
the nation requires for its development, 
defense, and preservation; 

(g) To co-operate with the organs of the State 
and the community in social service and 
security; 

(h) To safeguard and protect the property and 
interests of the community. 

TITLE Two 

GUARANTEES OF THE PERSON 

Article 9. No one may be arrested, detained, 
or imprisoned except in the cases and according 
to the forms established by law; for the execution 
of the respective order it is required that this be 
issued by competent authority and served in 
writing. 

A person may not be held incommunicado 
except in obviously serious cases and never for 
more than twenty-four hours., 

Article 10. Any offender caught in flagrante 
delicto may be arrested by any person, even with
out a warrant, for the sole purpose of taking him 
before an authority or competent judge, who must 
examine him within twenty-four hours at the 
most. 

Article 11. Wardens of prisons shall not admit 
anyone as detained, arrested, or imprisoned 
without entering in his register a· copy of the 
respective warrant. They can, nevertheless, retain 
within the prison limits those who have been 
arrested, for the purpose of bringing them before 
the competent judge within twenty-four hours. 

Article 12. Any kind of torture, coercion, ex
tortion or other form of physical or moral viol
ence is prohibited, under penalty of immediate 
removal from office and without prejudice to 
sanctions that may be incurred by anyone who 
applies, orders, instigates, or consents to them. 

Article 13. Attacks against personal safety 
render the immediate. authors thereof responsible, 
and the fact that they obeyed super~or orders in 
committing the offense shall not serve as an 
excuse. 

Article 14. No one may be tried by special 
commissions nor turned· over to judges other than 
those designated before the offense was committed 
nor .shall he be compelled to testify against him
self in a criminal trial or against blood relatives 
up to the fourth degree inclusive, or by affinity 

up to the second degree, as computed by civil 
law. 

Article 15. Public officials who, without a state 
of siege having been declared, take measures for 
the molestation, confinement, or exile of citizens, 
and have these measures carried out, as well as 
thos~ who close printiI1g establishments or any 
other means of free expression of thought and 
resort to depredation or other form of abuse shall 
be subject to payment of compensation for dam
ages, whenever it is proved by civil suit which may 
be independent of any corresponding criminal 
action, that such measures or steps were tal<en in 
violation of the rights and guarantees affirmed in 
this· Constitution. 

Article 16. An accused person is to be pre
sumed innocent until his guilt has been proved. 

The right of defense of a person in a trial is 
inviolable. 

From the moment of his detention or imprison
ment, a person held has the right to be assisted 
by a defender. 

No one may be sentenced to any penalty with
out having first been heard and adjudged in a 
legal trial; and the penalty shall not be undergone 
unless it has been imposed by final sentence and 
by a competent authority. A criminal conviction 
must be based on a law in effect prior to the trial, 
and subsequent laws shall only be applied if they 
are more favorable to the person tried. 

Article 17. There is no penalty oC infamy or 
civil death. In cases of assassination, patricide, or 
treason, the punishment of .thirty years' imprison
ment shall be applied, without the right of pardon. 
Treason is defined as complicity with the enemy 
during a foreign war. 

Article 18. Any person who believes that he 
is oeing unduly or illegally prosecuted; detained, 
tried, or imprisoned may appear, in person or 
through anyone acting in his name, with or with
out a notarized power of attorney, before the 
Superior Court of the District or before any Juez 
de Partido, at his choice, to demand that legal 
formalities be followed. At places where there is 
no Juez de Partido, this may be done before a 
Juez Instructor. · 

Article 19. In addition to the right of habeas 
corpus, to which the preceding article refers, there 
is the recourse of amparo against. the illegal acts 
or undue omissions of officials or private indi
viduals that restrict, deny or threaten to restrict 
or deny the rights and guarantees of the person 
recognized by his Constitution and the laws. 

The recourse of amparo may be interposed by 
the person who considers himself aggrieved or by 
anot~er person acting in his naine with sufficient 
legal power, before the Superior Court in the 
capital of a department and before a Juez de 
Partido in the provinces, in the most summary 
form. The public ministry may also interpose this 
recourse directly whenever it is not done or cannot 
be done by the person affected. 

The authority or person accused shall be sum
moned in the manner indicated in the preceding 
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article for the purpose of giving information and, 
if pertinent, of presenting the action taken con
cerning the act denounced, within a maximum 
period of forty-eight hours. · 

The final decision shall be rendered at a public 
hearing immediately upon recept of the testimony 
of the person accused and, in default thereof, it 
shall be made on the basis of the evidence offered 
by the petitioner. The judicial authority shall 
examine the competency of the official or acts 
of the private individual, and if the denunciation 
is found true and effective the requested amparo 
will be granted provided there is no other means 
or legal recourse for the immediate protection of 
the rights and guarantees restricted, suppressed, 
or threatened, and the decision is to be referred 
to the Supreme Court of Justice within twenty
four hours for review. 

The prior rulings of the judicial authority and 
the final decision granting amparo are to be 
executed immediately and without objection, the 
provisions of the preceding article being applic
able in case of resistance. 

Article 20. Private papers and correspondence 
are inviolable and may not be seized except in 
cases prescribed by law and by written order of 
competent authority . setting forth the reasons 
-therefor. Seized or intercepted private documents 
shall have no legal effect. .. 

No public authority nor any person or organiz
ation may intercept private conversations or 
communications by means of an installation which 
will control or centralize them. 

Article 21. Every house is an inviolable asy
lum; at night it shall not be entered without the 
consent of the person who inhabits it, and in the 
daytime entrance thereto is only allowed on writ
ten order of a competent authority setting forth 
the reason~ therefor, except in case of fiagrante 
delicto. 

Article 22. Private property is guaranteed, pro
vided that the use made thereof is not prejudicial 
to the collective interest. 

Expropriation is effected for reasons of public 
benefit or when property does not fulfil a social 
purpose, authorized by law and with just compen
sation. 

Article 23. Confiscation of property shall never 
be applied as punishment for political offenses. 

Article 24. Foreign subjects and enterprises 
are subject to Bolivian laws, and in no case may 
they invoke exceptional position or have recourse 
to diplomatic claims. 

Article 25. Within fifty kilometers of the fron
tiers foreigners may not acquire or possess, under 
any title, soil or subsoil, directly or indirectly, 
individually or as a company, under penalty of 
forfeiture to the State of the property acquired, 
except in case of national necessity so declared · 
by special law. , 

Article 26. No tax is obligatory unless it has 
been established in accord.ance with the provisions 
of this Constitution. Those prejudiced may bring 
proceedings before the Supreme Court of Justice 
against any illegal taxation. Municipal taxes are 

obligatory when levied in accordance with the 
principles established in this Constitution. 

Article 27. Taxes and other public charges 
are equally obligatory on all. Their creation, dis
tribution, and repeal shall be of a general char
acter and must be determined on the basis of 
equal sacrifice for the taxpayers, proportionally 
or progressively, according to the circumstances. 

Article 28. The property of the Church, of 
religious orders and congregations, and of insti
tutions engageq in educational, welfare, and 
charitable pursuits shall enjoy the same rights and 
guarantees as private individuals. 

Article 29. The legislative power alone has the 
right to alter or modify the codes or to enact 
rules or provisions concerning judicial procedures. 

Article 30. The public powers may not dele
gate the powers conferred on them by this Con
stitution nor grant to the executive power any 
others than are expressly authorized herein. 

Article 31. The acts of those who usurp func
tions not belonging to them are null and void, 
as are also the acts of those who exercise juris
diction or power not emanating from a law. 

Article 32. No one shall be compelled to do 
what the Constitution or the laws do not order, or 
to deprive himself or things which they do not 
prohibit. 

Article 33. The law shall provide only for the 
future and has lio retroactive effect, except in 
social matters when expressly so stated and in 
criminal matters when it benefits the offender. 

Article 34. Those who violate constitutiqp.al 
rights and guarantees shall be subject to ordinary 
jurisdiction. 

Article 35. The declarations, rights, and guar
antees enumerated in this Constitution shall not 
be taken as denial of other rights and guarantees 
.not proclaimed therein which emanate from the 
sovereignty of the people and from the republican 
form of government. 

TITLE THREE 

NATIONALITY AND CITIZENSHIP 

Chapter ]~Nationality 

Article 36. The following are Bolivians 1;,y 
origin: 

1. Those born in the territory of the republic, 
except for children of foreigners who are in 
Bolivia in the service of their government. 

2. Those born in a foreign country of a Bolivian 
father or mother, by the sole act of taking 
up residence in the national territory or of 
registering in a consulate. · 

Article 37. The foffowing are Bolivians by 
naturalization: 

1. Spaniards and Latin Americans who may 
acquire Bolivian nationality without renounc
ing that of their origin, whenever, by reci-
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procity, there are conventions on plural 
nationality with their respective govern
ments. 

2. Foreigners who having resided two years in 
the republic declare their intention to acquire 
Bolivian nationality and who obtain a certi
ficate of naturalization according to law. 

The period of residence is reduced to one 
year in the case of foreigners who find themselves 
in the following circumstances: 

(a) That they have a Bolivian spouse or 
children; 

(b) That they are engaged in regular agri
cultural or industrial work; 

(c) That they are engaged in educational, 
scientific, or technical activities; 

3. Foreigners who perform military service at 
the legally required age. 

4. Foreigners who for their services to the 
country obtain it from the Chamber of Sena
tors. 

Article 38. A Bolivian woman married to a 
foreigner does not lose her citizenship. A foreign 
woman married to a Bolivian acquires her hus
band's nationality, provided she resides in the 
country and indicates her consent; and she does 
not lose it in case of widowhood or divorce. 

Article 39. Bolivian nationality is lost by ac
quiring foreign nationality, but it may be regained 
merely by becoming domiciled in Bolivia, with 
the exception of those who adopt the system of 
plural nationality by virtue of ,conventions that 
have been signed on this subject. 

Chapter II-Citizenship 

Article 40. Citizenship consists of: 
1. Participating as a voter or as an elected 

official in the formation or exercise of the 
public powers; 

2. The right to hold public office, with no 
other. requirement than that of fitness, save 
for exceptions established by law. 

Article 41. Citizens include all Bolivians, male 
and female over twenty-one years of age, or 
eighteen if married, regardless of their degree 
of education, their occupation, \or their income. 

Article 42. The rights of citizenship are sus
pended: 

1. For taking up arms or rendering services 
in an enemy army in time of war. 

2. For defalcation of public funds or declared 
fraudulent bankruptcy, with conviction and 
sentence to corporal punishment. 

3. For accepting a foreign government position, 
without the permisson of the Senate except 
for posts and missions of international reli
gions, university, and cultural organizations 
in general. 

TITLE FOUR 

PUBLIC OFFICIALS 

Article 43. A special law shall enact the 
statute for public officials based on the fundamen-

tal principle that public officials and employees 
are exclusively servants of the interests of the 
community and not of partisanship or any political 
party. 

PART TWO 

The Bolivian State 

- TITLE ONE 

LEGISLATIVE POWER 

Chapter I-General provisions 

Article 46. The legislative power is vested in 
the national Congress, composed of two cham
bers, one of deputies and one of senators. 

Chapter II-Chamber of Deputies 

Article 60. Deputies shall be elected by uni
versal and direct voting, by a simple plurality 
of votes, and with proportional representation of 
minorities. 

The law shall fix the number and the system of 
election of proprietary deputies and alternates, on 
the basis of the population density of the national 
territory. 

Deputies shall hold office for four years and 
the chamber will be renewed in its entirety. 

Articles 61. To be a deputy it is necessary: 
1. To be a Bolivian by birth and have fulfilled 

military duties. 
2. To be at least twenty-five years of age as 

of the date of the election. 
3. To be inscribed in the civic register. 
4. To be nominated by a political party or by 

a civic group representative of the live forces 
of the country, having recognized juridical 
personality, forming a bloc or front with a 
political party. 

5. Not to have been condemned to corporal 
punishment, unless rehabilitated by the Sen
ate; nor to have charges or writs of execution 
against him; nor to be included among the 
cases of exclusion or incompatibility estab
lished by law. 

Chapter III-Chamber of Senators 

Article 63. The Senate is composed of three 
senators for each department, elected by universal 
and direct suffrage: two for the majority and one 
for the minority, according to law. 

Article 64. To be a senator it is necessary to 
be at least thirty~five years of age and to fulfil 
the conditions required of a deputy. 
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TITLE Two 

THE EXECUTIVE POWER 

Chapter I-President of the Republic 

Article 85. The executive power is exercised 
by the president of the republic together with the 
ministers of state. 

Article 86. The president of the republic shall 
be elected by direct suffrage. A vice-president 
shall be elected at the same time and in the same 
manner. 

Article 88. To be elected president or vice
president of the republic the same qualifications 
are required as those of a senator. 

Chapter IV-Preservation of public order 

Article 111. In cases of grave danger caused 
by internal disorder or international war the chief 
of the executive power, with the approval of the 
Council of Ministers, may declare a state of siege 
in such portion of the territory as may be nec-
essary. · 

If Congress should meet in regular or extra
ordinary session while the republic or a portion 
thereof is in a state of siege, the continuation 
of such state of siege must have legislative author
ization. The same procedure shall apply if a 
decree of state of siege is issued by the executive 
power while the chambers are in session. 

If the state of siege is not lifted within ninety 
days, at the end of such period it shall expire 
ipso facto, except in the case of civil or inter
national war. Persons who have been subject to 
restriction shall be set free, unless they have been 
placed under the jurisdiction of competent courts. 

The executive may not prolong a state of 
siege beyond ninety days nor declare another 
within the same year, except with the consent 
of Congress. For this purpose he must convoke 
an extraordinary session if it occurs while the 
chambers are adjourned. 

. Article 112. The declaration of a state of siege 
~ produces the following effects: 

1. The executive may increase the armed forces 
and call into service such reserves as he 
deems necessary. 

2. He may order such advance collections of 
taxes and national revenues as he deems 
necessary, as well as negotiate and demand 
loans, provided ordinary resources are in
sufficient. In the case of forced loans the 
executive shall fix the quotas and distribute 
them among the taxpayers in accordance 
with their economic capacity. 

3. The rights and guarantees granted by this 
Constitution shall not be suspended ipso 
facto and in general by the mere declaration 
of a state of siege; but they may be with 
respect to specified persons charged upon 
good grounds with conspiring against the 

public order, in accordance with the provi
sions of the following paragraphs. 

4. The legitimate authorities may issue orders 
for the summons or arrest of those accused, 
but within a maximum of forty-eight hours 
they shall be placed at the disposal of a 
competent judge, together with the docu
ments on which the arrest was based. 
If the preservation of the public order 
necessitate the removal of the suspects else
where, they may be ordered confined to a 
departmental or provincial capital that is 
not unhealthful. 
Banishment for political reasons is prohibi
ted; but a person confined, sought or under 
arrest on such grounds, who requests a pass
port to leave the country, may not be denied 
it for any reason whatever and the authori
ties must grant him the guarantees necessary 
for the purpose. 
Persons carrying out orders which violate 
these guarantees may be tried at any time, 
even if the state of siege has ended, as guilty 
of an offense against the constitutional 
guarantees, and the fact that they obeyed 
superior orders shall not serve as an excuse. 
In case of international war censorship of 
correspondence and all publication media 
may be established. 

TITLE 'THREE 

JUDICIAL POWER 

. Chapter I-General provisions 

Article 117. Judges are independent in the 
administration of justice and are subject only to 
the laws. 

The law shall establish the judicial -roster and 
the conditions for permanency of judicial officials, 
merit, qualifications, promotions, increases, pen
sions and retirement. 

Article 120. Publicity in trials is an essential 
condition in the administration of justice except 
when public morals may be offended thereby. 

The secrecy of evidence in criminal proceedings 
is abolished. 

PART THREE 

Special regimes 

TITLE ONE 

ECONOMIC AND FINANCIAL REGIME 

Chapter I-General provisions 

Article 132. The economic organization must 
respond essentially to principles of social justice 
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intended to ensure to all inhabitants a life worthy 
of the human being. 

Chapter III-Economic policy of the State 

Article 141. The State may regulate by law 
the exercise of commerce and industry whenever 
the public security or necessity urgently requires 
this. In such cases it may also assume the top
level direction of the national economy. This inter
vention shall be exercised in the form of control, 
stimulation, or direct management. 

TITLE Two 

SOCIAL REGIME 

Article 156. Labor is a duty and a right, and 
it constitutes the basis of the economic and social 
order .. 

Article 157. Labor and capital enjoy the pro
tection of the State. The law shall regulate their 
relationship by establishing rules concerning indi
vidual and collective contracts, minimum wages, 
maximum working hours, work by women and 
minors, , paid weekly and annual days of rest, 
holidays, bonuses, premiums, and other systems 
of sharing in the profits of an enterprise compen
sation for length of service, discharges, professional 
training, and other social and protective benefits 
for workers. 

It is a function of the State to create conditions 
which will guarantee employment, stability of 
work, and fair remuneration to all. 

Article 158. The State has the obligation to 
defend human capital by protecting the health of 
the population; it shall ensure the continuity of 
its means of livelihood and the rehabilitation of 
disabled persons; ~t shall also strive for the im
provement of the living conditions of the family 
as a group. 

The social security systems shall be based on 
principles of universal coverage, solidarity, uni
formity of treatment, economy, timeliness and 
effectiveness, embracing the contingencies of ill
ness, maternity, occupational hazards, disability, 
old age, forced shutdowns, family allotments, and 
housing of social interest. 

Article 159. Freedom of employers to form 
associations is guaranteed. Unionization is recog
nized and guaranteed as a means of protection, 
representation, welfare, education, and culture for 
workers, as is union immunity as a guarantee 
to the directors of unions while carrying out the 
legal activities connected with their mandates, for 
which they may not be prosecuted or arrested. 

The right to strike is likewise established, as the 
legal right of workers to suspend work in the 
defense of their rights, after complying with legal 
formalities. 

Article 160. The State, through adequate legis
lation, shall promote the organization of co-opera
tives. 

Article 161. The State, through courts or 
special agencies, shall settle disputes between 
employers and workers or employees, as well as 
those arising in connection with social security. 

Article 162. Social prov1s1ons of law are 
matters of public order. They will be retroactive 
whenever the law expressly so indicates, 

· The rights and benefits granted in favor of 
workers cannot be waived, and any agreement 
to the contrary or intended to evade their effects 
is null and void. 

Article 163. Persons declared meritorious (los 
Benemeritos de la Patria) deserve the gratitude and 
respect of the citizenry and of the public powers, 
for their persons and their legally acquired pro
perty. They shall be given preference for positions 
in the public administration or in independent 
and semi-independent entities, according to their 
capacities. In case of forced unemployment, or if 
they are lacking in means of livelihood, they shall 
receive a lifetime pension from the State accord
ing to law. They may not be removed from office 
except in case of a legal impediment established 
by a final judgement. Anyone who disregards this 
right shall be obligated to pay personal indemnity 
to the aggrieved meritorious person, as pecuniary 
and moral damages assessed by a court. 

Article 164. Social service and welfare 'are 
functions of the State, and the conditions relating 
thereto shall be prescribed by law. The rules 
relating to public health are compulsory and 
obligatory. 

TITLE THREE 

AGRARIAN AND RURAL LABOR REGIME 

Article 165. Lands are originally the domain 
of the nation and the State is responsible for the 
distribution, regrouping, and redistribution of 
agrarian property in accordance with the econo
mic and social needs of rural development. 

Article 166. Labor is the basic source for the 
acquisition and conservation of agrarian property 
and the right of the rural worker (campesino) to 
an allotment of lands is proclaimed. 

Article 167. The State does not recognize the 
latifundio. The existence of communal, co-opera
tive, and private ownership of land is guaranteed. 
The law shall establish the forms of ownership 
and regulate changes therein. 

Article 168. The State shall plan and promote 
the economic and social development of rural 
workers' communities and agricultural co-opera
tives. 

Article 169. The rural "homestead" (solar 
campesino) and the small holding are declared 
indivisible; they constitute the essential minimum 
and they are in the nature of an unattachable 
family patrimony according to law. Medium hold
ings and agricultural enterprises recognized by 
law are entitled in the protection of the State 
provided they fulfil an economic and social func
tion, in accordance with development plans. 
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Article 170. The.State shall regulate the system 
of exploitation of renewable natural resources, 
with provision for their conservation . and incre
ment. 

Article 171. The State recognizes and gua
rantees the existence of organizations of rural 
workers. · 

Article 172. The State shall promote coloniz
ation plans in order to achieve a rational distri
bution of people and better exploitation of the 
land and the natural resources of the country, 
primarily in frontier areas. 

Article 173. The State has the obligation to 
grant development loans to farmers to increase 
agricultural production. Their granting is to be 
regulated by law. 

Article 174. The encouragement and super
vision of literacy and education for rural workers 
is a function of the State in fundamental, techni
cal and vocational aspects, in accordance with 
rur'al development plans and programs, with the 
promotion of access to culture in all its forms. 

Article 175. The National Agrarian Reform 
Servce has jurisdiction throughout the territory 
of the republic. Its legal titles are definitive, final, 
and without further appeal, establishing perfect 
and fully legal ownership for permanent recording 
in the register of real rights. 

Article 176. The regular courts may not review, 
modify, and never annul the decisions of agra
rian courts, whose decisions constitute legal, pro
ven, irremovable, and definitive right. 

TITLE FOUR 

CULTURAL REGIME 

Article 177. Education is the most important 
function of the State, and in performing this func
tion it must promote the culture of the people. 

Freedom of teaching is guaranteed under the 
tutelage of the State. 

Public education is gratuitous and it shall be 
provided on a democratic, one-school-for-all basis. 
The elementary phase is compulsory. 

Article 178. The State shall encourage voca
tional education and technical professional instruc
tion, guided by the degree of economic develop
ment and the sovereignty of the country. 

Article 179. Literacy is a social necessity to the 
attainment of which all inhabitants of the country 
must contribute. 

Article 180. The State shall give assistance to 
students who lack the means for access to higher 
education, in order that ability and vocation shall 
be the conditions that prevail over social or eco
nomic position. 

Article 181. Private schools shall be subject 
to the same authorities as public schools and shall 
be governed by officially approved plans, programs 
and regulations. 

Article 182. Freedom of religious instruction 
is guaranteed. 

Article 183. Schools supported by welfare 
institution shall have the co-operation of the State. 

TITLE FrvE 

FAMILY REGIME 

Article 193. Matrimony, the family, and mater
nity are under the protection of the State. 

Article 194. Matrimony rests on the equality 
of the rights and duties of the spouses. 

Free or de facto unions that meet the conditions 
of stability and singularity, and that are main-

• tained between persons having the legal capacity 
to marry, produce effects similar to m~rriage, both 
in the personal and property relations of the 
parties living together and with respect . to the 
children born to them. 

Article 195. All children, without distinction 
as to origin, have equal rights and duties in 
respect of their parents. 

Filiation may be established by any means 
conducive to proof thereof, in accordance with 
the system specified by law. 

Article 196. In cases of the separation of 
spouses, the situation of the children shall be 
determined by taking into account their best care 
and the moral and material interest in them. 
Agreements entered into or proposals made by 
the parents may be accepted by judicial authorities 
provided they conform to such interest. 

Article 197. The authority of the father and 
of the mother, as well as of a guardian; is estab
lished in the interest of children, minors, and 
incompetents, in harmony with the interest of 
the family and of society. Adoption and insti
tutions similar thereto shall likewise be organized 
to the benefit of minors. 

A special code shall regulate family relations. 
Article 198. The law shall determine what 

property shall comprise a family homestead (patri
monio familiar) which is unattachable and inalien
able, and also family allotments under the social 
security system. 

Artcle 199. The State shall protect the phy
sical, mental, and moral health of children, and 
shall uphold the rights of children to a home and 
to an education. 

A special code shall regulate the protection of· 
minors in harmony with general legislation. 

TITLE NINE 

ELECTORAL REGIME 

Chapter I-Suffrage 

Article 219. Suffrage constitutes the foundation 
of the representative democratic regime and it is 
based on the universal, direct and equal, individ
ual and secret, free and obligatory vote; on a 
public counting of votes, and on a system of pro
portional representation. 
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Article 220. All Bolivians who have reached 
twenty-one years of age, or eighteen if married, 
are voters, regardless of their degree of education, 
occupation, or income, with no further require
ment than inscription in the civic register, upon 
presentation of documents of personal identifi
cation. 

Foreigners may vote in municipal elections 
under conditions prescribed by law. 

Article 221. Citizens who can read and write 
and who meet the requirements indicated in the 
Constitution and the laws may be elected to public 
office. 

Chapter II-Political parties 

Article 222. Citizens have the right to become 
organized in political parties in accordance with 
provisions of this Constitution and the Electoral 
Law. 

Article 223. Representation of the people is 
exercised through the political parties or the 
fronts or coalitions formed by parties. Civic groups 
represep.tative of the live forces of the country, 
with recognized juridical personality, may form 
a part of such fronts or coalitions and offer their 
candidates for president and vice-president of the 
republic, senators, deputies, and councilmen. 

Article 224. Political parties shall be registered 
and their legal personality recognized by the 
National Electoral Court. 

Chapter /II-Electoral organs 

Article 226. The autonomy, independence, and 
impartiality of the electoral organs is established 
and guaranteed. 

PART FOUR 

Primacy and amendment of the Constitution 

'TITLE ONE 

PRIMACY OF THE CONSTITUTION 

Article 229. The principles, guarantees, and 
rights affirmed by this Constitution may not be 
altered by laws which regulate their exercise and 
they need no previous regulations for their 
enforcement. 

TITLE Two 

AMENDMENT OF THE CONSTITUTION 

Article 230. This Constitution may be amended 
in part, if the need therefor is previously stated 
and is precisely specified in an ordinary law 
approved by two thirds of the members present 
in each of the chambers. 

This law may be introduced in either chamber, 
in the manner prescribed by this Constitution. 

The law declaring the amendment shall be sent 
to the executive for its promulgation and he may 
not veto it. · 

SUPREME DECREE No. 07885 1 

Article 1. No minor under 21 years· of age 
shall travel inside or outside the Republic unless 
so authorized by the Minors' Council. 

Article 2. Authorization to travel outside shall 
be granted by affixing the "CONAME" stamp to 
the minor's passport. The migration and police 
authorities shall not grant an exit permit unless . 
this requirement is complied with. 

Article 3. Authorization to travel inside the 

1 Gaceta Oficial de Bolivia, No .. 329 of 4 January 1967. 

Republic shall be granted on stamped paper, to 
which a photograph of the minor shall be at
tached and which shall include a personal descrip
tion of the minor, a fingerpri,nt of his right thumb, 
and the signature of his father or guardian. 

Article 4. The migration, police and transit 
authorities shall check whether travelling minors 
are authorized to travel; if they are not, the 
carrier shall be required to return the minor to 
the point of departure at his own expense without 
detriment to any other penalties that may be 
applicable. 



BOTSWANA 

THE PUBLIC ORDER ACT, 1967 

Act No. 6 of 1967, assented to and entered into force on 21 April 1967 1 

POWERS FOR THE PRESERVATION OF PUBLIC ORDER 
ON THE OCCASION OF PUBLIC MEETINGS AND PUB• 
LIC PROCESSIONS 

3. If any police officer of or above the rank of 
Assistant Superintendent, having regard to the 
time or place at which and the circumstances 
in which any public meeting or any public pro
cession is taking place or is intended to take place 
and in the case of a public procession to the 

, route taken or proposed to be taken by the pro
. cession, has reasonable grounds for believing that 
the meeting or the procession, as the case may 
be, may, occasion serious public disorder, be may 
give directions imposing on the persons organis
ing or taking part in the meeting or procession 
such conditions as appear to him necessary for 
the preservation of public order, including, in the 
case of a procession, conditions prescribing the 
route to be taken by the procession and conditions 
prohibiting the procession from entering any public 
place specified in the directions: 

Provided that no conditions restricting the dis
play of flags, banners, or emblems shall be im
posed under this section except such as are reason

. ably necessary to prevent a breach of the peace. 

REGULATION OF CERTAIN PUBLIC MEETINGS 
AND PUBLIC PROCESSIONS 

4. (1) The Minister may, by notice in the 
Gazette, declare any area of Botswana to be 
a controlled area for the purposes of this 
section. 
(2) For the purposes of this section, the 
regulating officer for any controlled area-
(a) which forms part of any tribal territory, 

shall be the Chief of that tribal territory; 
and 

1 Government Gazette, No. 18 of 28 April 1967. 

(b) in any other case, shall be the District 
Commissioner of the district which in
cludes such area. 

(3) Any person who wishes to convene a 
public meeting or to form a public procession 
within a controlled area shall first make appli
cation in that behalf to the regulating officer of 
the area concerned, and, unless such officer is 
satisfied that such public meeting or public pro
cession is likely to cause or lead to a breach of 
the peace, be shall issue a permit in writing 
authorising such public meeting or public pro
cession and specifying the name of the person to 
whom it is issued and such conditions attaching to 
the holding of such public meeting or public pro
cession as the regulating officer may deem necess
ary to impose for the preservation of public peace 
and order. 

(4) It may be a condition of every permit 
issued under this section that the person to whom 
a permit has been issued shall be present at the 
public meeting or with the public procession from 
its first assembly to its final dispersal. 

(5) Without prejudice to the generality of 
subsection (3) the conditions which may be im
posed in issuing a permit under that subsection 
may relate to all or any of the following matters-

(a) the date upon which and the place and 
time at which the public meeting or 
public procession is authorised to take 
place; 
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(b) the maximum duration of the public 
meeting or public procession; 

(c) the granting of adequate facilities for 
.the recording of the proceedings of such 
public meeting in such manner and by 
such person or class of person as the 
regulating officer may specify: 
Provided that such conditions may not 
require the convener of a public meeting 
to provide equipment; 
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(d) any other matter designed to preserve 
public peace and order. 

(6) Any police officer may stop any public 
procession withon a controlled area for which no 
permit has been issued under this section or 
which, if such permit has been issued, contravenes 
or fails to comply with any conditions specified 
therein, and may order any such public procession 
or any public meeting which has been convened 
in a public place without such a permit or which, 
if such a permit has been issued, contravenes or 
fails to comply with any conditions of such 
permit, to disperse. 

(7) Any regulating officer may issue direc
tions for the purpose of regulating within his 
controlled area the extent to which music may 
be played or to which music or human speech or 
any other sound may be amplified, broadcast, 
relayed or otherwise reproduced by artificial 
means-

(a) in public places; or 
(b) in places other than public places if 

such playing, amplification, broadcasting, 
relaying or other reproduction is, in his 
opinion, likely to affect persons who are 
or may be in public places. 

PENALTY FOR DISOBEYING A DIRECTION OR VIOLATING 
THE CONDillONS OF A PERMIT 

5. Any person who knowingly-
(a) opposes or disobeys any direction issued 

under section 3 or section 4(7); or 
(b) violates any condition of a permit issued 

under section 4(3); 
shall be guilty of an offence and liable on convic
tion to a fine not exceeding Rl 00 or to impris
onment for a pei:iod not exceeding six months 
or to both such fine and imprisonment. 

WHEN PUBLIC MEETINGS AND PUBLIC PROCESSIONS 
ARE UNLAWFUL 

6. Any public meeting or-· public procession 
within a controlled area-
(a) which takes place · without a permit 

issued under section 4(3); or 
(b) in which three or more persons taking 

part neglect or refuse to obey any order 
given under section 4(6); 

shall be unlawful, and all persons taking part in 
such public meeting or public procession and, in 
the case of a public meeting or public procession 
for which no permit bas been issued, all persons 
taking part in convening or directing such public 
meeting or public procession shall be guilty of 
an offence and liable on conviction to a fine not 
exceeding RlOO or to imprisonment for a period 
not exceeding six months or to both such fine 
and imprisonment. 

EXEMPTIONS 

7. Unless the Minister shall, by notice in the 
Gazette direct otherwise, the provision of sections 
4, 5 and 6 shall not apply-

- (a) to any public meeting convened-

(i) for any religious, educational, rec
reational, sporting, social or charit
able purpose; 

(ii) for the conduct of any agricultural 
or industrial show or for the sale of 
goods or cattle; 

(iii) for the purpose of viewing or partic
ipating in any theatrical, cinemato
graphic or musical event or any 
circus or firework display; 

(iv) in kgotla;· 

· (v) by a town council or district coun
cil; 

(b) to any public procession f~rmed for any 
religious, educational, recreational, sport
ing, social or charitable purpose. 

POWERS FOR THE PRESERVATION OF. PUBLIC ORDER IN 
RESPECT OF PUBLIC MEETINGS AND PROCESSIONS 

8. (1) If at any time the Minister is of opinion 
that, by reason of particular circumstances exist
ing in Botswana or in any part thereof, the 
powers conferred by this or any other written law 
will not be sufficient to enable the police to pre
vent serious public disorder being occasioned by 
the holding of public processions or public meet
ings in Botswana or any part thereof, he may by 
order published in the Gazette and in such 
manner as he may deem sufficient to bring the 
order to the knowledge of the general public in 
the area to which it relates, prohibit the holding 
within Botswana or any part thereof of all public 
processions or public meetings, or of any class of 
public processions or public meetings specified in 
the order, for such period not exceeding three 
months as may be so specifieq. 

(2) An order made under ,subsection (1) 
shall have effect from the time when it is first 
published in any manner authorized by the provi
sions of that subsection or from such later time 
as may be specified in the order, and a certificate 
under the hand of the Minister specifying the time 
of publication other than a publication in the 
Gazette shall be conclusive evidence thereof in 
all legal proceedings. 

(3) Any person who knowingly-

(a) organises or assists in organising any 
public procession or public meeting held 
or intended to be held in contravention 
of any order made under this section; or 

(b) takes part in or attends, or incites any 
other person to take part in or attend, 
any such procession or meeting; 

shall be guilty of an offence and liable on convic
tion to a fine not exceeding R200 or to imprison
ment for a period not exceeding twelve months or 
to both such fine and imprisonment. 

(4) A police officer may, without warrant, 
arrest any person reasonably suspected by him to 
be committing an offence against this section. 
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THE COURT OF APPEAL (AMENDMENT) ACT, 1967 

Act No. 10 of 1967, assented to and entered into force on 21 April 1967 2 

INSERTION OF SECTION 3A IN CAP. 3 

2. The Court of Appeal Proclamation (Chapter 3) is amended by the insertion after sec
tion 3 of the following new section-

·"Right of the Attorney-G_eneral to appeal 

"3A. If the Attqrney-General is dissatisfied with a decision of the High Court upon a point 
of law in the exercice of its original, revisionary, or appellate jurisdiction in a case which relates 
to an offence, the Attorney-General may appeal against such decision to the Court of Appeal: 

"Provided that-
" (i) the decision of the Court of Appeal on such an appeal shall in no way affect the finality 

of "the judgment of the High Court in the case so brought on appeal: 
"(ii) the person who was the accused in the case shall have the right, should he so desire, at 

his own expense to be represented by his legal representative." 

2 Ibid. 

THE IMMIGRATION (VISA) REGULATIONS, 1967 3 

VISA REQUIRED IN THE CASE OF PERSONS ENTERING 
BOTSWANA 

3. Subject to the provisions of regulation 5 no 
document shall be a travel document for the pur
poses of the Immigration (Consolidation) Law, 
1966, unless it contains, or has annexed to it, a 
valid and current visa issued in accordance with 
these regulations. 

TYPES OF VISAS 

4. (1) A visa shall be either
(a) a continuous visa; or 
(b) a transit visa; or 
(c) an ordinary visa. 
(2) A continuous visa shall be a visa author

izing the holder to enter Botswana on an un
limited number of occasions within a period of 
twelve months from the date of the grant of the 
visa. 

8 Published as Statutory Instrument No. 32 of 1967 
in the Government Gazette, No. 30 of 7 July 1967, 
Supplement D. 

(3) A transit visa shall be a visa authorizing 
the holder to pass through Botswana in transit 
to some other country and shall be valid for the 
period endorsed on the visa by the authorized 
officer. 

(4) An ordinary visa shall be a visa author
izing the holder to enter Botswana on such 
number of occasions, and for such periods, as 
may be endorsed on the visa by the authorized 
officer. 

(5) A continuous, transit or ordinary visa 
may be granted-

(a) where the provisions of regulation 
6 (3) are applicable; or 

(b) on the direction of the Minister; 
as a diplomatic, official or gratis visa. 

EXEMPTIONS 

5. (1) No visa shall be required by a national 
of a country listed in the First Schedule4 who 
is the holder of a valid passport issued by that 
country: 

4 The countries listed in the First Schedule are : 
all Commonwealth countries, Belgium, Denmark, 
Finland, Greece, Iceland, Ireland, Italy, Liechtenstein, 
Luxembourg, Netherlands, Norway and Colonies, 
San Marino, South Africa, Sweden; Switzerland, 
United States of America and Uruguay. 
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Provided that nothing in this subregulation shaH 
exempt any person from obtaining a visa who 
holds a travel document other than a full national 
passport. 

(2) The following persons, shall not require 
a visa-

(a) travellers by air when the traveller 
holds a through ticket to a destin
ation outside Botswana and passes 
through -Botswana in direct transit; 
and 

(b) persons travelling through Bots
wana by rail on an unbroken journey. 

(3) No visa shall be required by members 
of the Diplomatic Service of foreign states or by 
foreign consular officers de carriere accredited to 
Botswana. 

APPLICATION FOR VISAS 

6. (1) A person wishing to obtain a visa shall 
make application to an authorized officer and 
shall produce to that officer-

(a) a valid national passport or other 
sufficient document establishing the 
nationality and identity of the appli
cant; and 

(b) a re-entry permit to the country 
where he is ordinarily resident if such 
a permit is required by that country. 

UNITED NATIONS "LAISSEZ-PASSER" 

7. A United Nations laissez-passer shall be a 
sufficient document establishing the nationality 
and identity of the applicant for the purposes of 
regulation 6(1). 

No RIGHT OF ENTRY 

8. A visa shall not confer upon any person 
a right to enter or remain in Botswana. 
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CONSTITUTION OF BRAZIL 1 

TITLE I 

NATIONAL ORGANIZATION 

Chapter I 

PRELIMINARY PROVISIONS 

Article I. Brazil is a federal republic, consti
tuted, under the representative system, by the 
indissoluble union of the States, the Federal 
District and the Territories. 

1. All power emanates from the people and is 
exercised in their name. 

Article 6. The legislative, executive and judi
cial branches· are independent and harmonious 
branches of the Union. 

Sole paragraph. Except as otherwise provided 
in this Constitution, it is prohibited for any of 
the branches to delegate its powers; citizens per
forming functions in one of them may not exer
cise functions in another. 

Article. 7. International disputes shall be settled 
by direct negotiations, arbitration, or other peace
ful means, with the co-operation of the inter
national agencies in which Brazil participates. 

Sole paragraph. War of conquest is prohibited. 

Chapter II 

THE COMPETENCE OF THE UNION 

Article 8. The Union shall have the power to: 
1. Maintain relations with foreign States and 

conclude treaties and conventions with them, 

1 Ditirio Oficial, No. 17 of 24 January 1967. 
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and participate in international organiz
ations; 

VII. Organize and maintain the Federal police 
for the purpose of ensuring: 

(d) Censorship of public. entertainments; 

Chapter VI 

THE LEGIBLATIVE BRANCH 

Section /-General provisions 

Article 29. The legislative power shall be 
exercised by the National Congress, which is com
posed of the Chamber of Deputies and the Federal 
Senate. 

Article 30. The election for deputies and sen
ators shall be held simultaneously throughout the 
country. 

Sole paragraph. The following are conditions of 
eligibility for the National Congress: 

I. To be Brazilian by birth; 
II. To be in exercise of political rights; 

III. To be over twenty-one years of age, for 
the Chamber of Deputies, and over thirty
five years of age, for the Federal Senate. 

Article 34. Deputies and senators shall be in
violable, in the exercise of their functions, in 
respect of their opinions, words and votes. 

1. From the time their credentials are issued 
until the inauguration of the subsequent 
legislature, members of the National Con
gress may not be arrested except in fiagrante 
delicto for an unbailable offence, nor pro
secuted in a criminal action without pre
vious permission from their Chamber. 

2. If, within ninety days from the receipt of 
a request for permission, the Chamber con-
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cerned has not taken a decision thereon, it 
shall automatically be included in the agenda 
and shall remain there for fifteen consecutive 
regular meetings, and, if no decision is 
taken on the matter during that period, per
mission shall be deemed to be granted. 

3. In the case of an unbailable offence com
mitted in flagrante delicto, the file shall be 
transmitted within forty-eight hours to the 
Chamber concerned, in order that, by secret 
vote, it may decide upon the imprisonment 
and authorize, or not authorize, the estab
lishment of guilt. 

Section II-The Chamber of Deputies 

Article 41. The Chamber of Deputies shall be 
composed of representatives of the people elected 
by direct and secret vote in each State and Terri
tory. 

Section Ill-The Federal Senate 

Article 43. The Federal Senate shall be 
composed of representatives of the States, elected 
by direct and secret vote according to the majority 
principle. 

Chapter VII 

THE EXECUTIVE BRANCH 

Section I-The President and Vice-President 
of the Republic 

Article 74. The executive power shall be exer
cised by the President of the Republic, assisted 
by the Ministers of State. 

Article 75. The following are conditions of 
eligibility for President and Vice-President. 

I. To be Brazilian by birth; 
II. To be in exercise of political rights; 

III. To be over thirty-five years of age. 

Article 76. The President shall be elected by 
the roll-call vote of an electoral college at a public 
meeting. 

1. The electoral college shall be composed of 
the members of the National Congress and 
of delegates designated by the Legislative 
Assemblies of the States. 

Section V-National security 

Article 89. Every natural or juridical person 
shall be responsible for the national security, with
in the limits prescribed by law. 

Section Vil-Civil servants 

Article 95. The civil service shall be open to 
all Brazilians, provided the requirements prescribed 
by law are met. ' 

Chapter VIII 

THE JUDICIAL BRANCH 

Section /-Preliminary provisions 

Article 109. Judges are forbidden, under pain 
of dismissal: 

I. To exercise, even when available, any other 
public function, except teaching in the 
cases provided for in this Constitution; 

II. To receive percentages, for any reason or 
on any pretext, in actions brought before 
them for their examination and judgement; 

III. To engage in partisan politics. 

TITLE II 

DECLARATION OF RIGHTS 

Chapter I 

NATIONALITY 

Article 140. The following are: 
I. Native-born Brazilians: 
(a) Persons born in Brazilian territory, even 

though of foreign parents provided the latter 
are not in the service of their country; 

(b) Persons born outside the national territory 
to a Brazilian father or mother, if both 
parents or either parent is in the service 
of Brazil; 

(c) Persons born in a foreign country to a Bra
zilian father or mother, neither parent 
being in the service of Brazil, provided that 
they are registered in the competent Brazil
ian office abroad, or not being registered, 
they come to reside in Brazil before reach
ing their majority. In the latter case, on 
reaching their majority, they must opt for 
Brazilian nationality within four years; 

II. Naturalized Brazilians: 
(a) Persons who acquired Brazilian nationality 

in accordance with article'· 69, IV and V, 
of the Constitution of 24 February 1891; 

(b) As prescribed by law: 
1. Persons born in a foreign country who have 

been admitted to Brazil during the first five 
years of life and who have settled defini
tively in the national territory. In order to 
retain Brazilian nationality, they must un
equivocally opt for it within two years after 
reaching their majority; 

2. Persons born in a foreign country who, 
having come to reside in the country before 
reaching their majority, attend a course of 
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higher education in a national institution 
and apply for Brazilian nationality within 
one year after graduation; 

3. Persons who acquire Brazilian nationality in 
some other way, the requirement for Portu
guese being merely that they are residents 
for one uninterrupted year and that they 
are of good character and in good health. 

1. Only a natural-born Brazilian may be
come President or Vice-President of the 
Republic, Minister of State, Justice of 
the Federal Supreme Court or of the 
Federal Court of Appeals, Senator, 
Federal Deputy, Governor or Vice-Go
vernor of a State or Territory or their 
alternates. 

2. No restriction shall be placed on any 
Brazilian by virtue of his birth, other 
than those established in this Consti
tution. 

Article 141. Brazilian nationality shall be for
feited by any Brazilian: 

I. Who, by voluntary naturalization, acquires 
another nationality; 

II. Who, without the permission of the Pre
sident of the Republic, accepts a commis
sion, employment, or pension from a for
eign Government; 

III. Who, by the decision of a cour~, h~s his 
naturalization annulled for engagmg m an 
activity contrary to _the national interest. 

Chapter 11 

PoLmCAL RIGHTS 

Article 142. Brazilians of eighteen years of 
age and above who are registered as prescribed by 
law shall be voters. 

1. Registration and voting shall be compulsory 
for Brazilians of both sexes, except as other
wise prescribed by law. 

2. A member of the armed forces may register 
if he is an officer, officer-candidate, mid
shipman, warrant officer, sergeant, or ~tudent 
in a military school of higher education for 
officer training. 

3. The following may not register as voters: 
(a) Illiterate persons; 
(b) Persons who cannot express themselves 

in the national language; 
(c) Persons deprived, temporarily or perma

:µently, of political rights. 
Article 143. Suffrage shall be universal and 

voting shall be direct and secret, except in the 
cases where it is otherwise provided in this Con
stitution; proportional representation of .the poli
tical parties" shall be ensured, in the manner pre
scribed by law. 

Article 144. In addition to the cases specified 
in this Constitution, political rights: 

I. Shall be suspended: 
(a) For absolute civil incapacity; 

(b) For criminal conviction, so long as its 
effects shall last; 

II. Shall be forfeited: 
(a) In the cases specified in article 141; 
(b) For refusal, based on religious, philo

sophic, or political conviction, to perform 
a duty or service required of Brazilians 
in general; 

(c) For the acceptance of a title of nobility 
or foreign decoration that restricts ~e 
right of citizenship towards the Brazil
ian State. 

Chapter Ill 

PoLmCAL PARTIES 

Article 149. The organization, functioning and 
dissolution of political parties shall be governed 
by federal law arid the following principles ob
served: 

I. A representative and democratic system, 
based on the plurality of parties and the 
guarantee of the fundamental human 
rights; 

II. Juridical personality, through the registra
tion of statutes; 

III. Continuing action, under a programme 
approved by the Superior Electoral Court, 
and without any connexion of any nature 
whatsoever with the action of foreign 
Governments, entities, or parties; 

IV. Financial control; 
V. Party discipline; 

VI. National coverage, without prejudice to the 
deliberative functions of the local executive 
committees; 

VII. The party must have ten per cent of the 
electorate that voted in the last general 
election for the Chamber of Deputies, 
distributed over two thirds of the States, 
with a minimum of seven per cent in each 
of them, and also ten per cent of the depu
ties, in at least one third of the States, and 
ten per cent of the senators; 

VIII. There shall be. no party coalition. 

Chapter IV 

INDIVIDUAL RIGHTS AND GUARANTEES 

Article 150. The Constitution guarantees Bra
zilians and foreigners residing in the country 
inviolability of the rights concerning life, liberty, 
security and property, in the following terms: 

1. All are equal before the law, without dis
tinction as to sex, race, occupation, religious 
creed, or political convictions. Racial pre
judice shall be punished by law. 

2. No person shall be compelled to do or re
frain from doing anything except by law. 
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3. The law shall not prejudice any vested right, 
any juridical act accomplished, or. any res 
judicata. 

4. The law shall not preclude any injury to 
individual rights from consideration by the 
judiciary. 

5. There shall be full freedom of conscience, 
and believers shall be guaranteed the right 
to practice religious cults that are not con
trary to public order or good morals. 

6. No person shall be deprived of any of his 
rights by reason of religious belief or philo
sophic or political conviction, unless he 
invokes it in order to exempt himself from a 
legal obligation required of all, in which 
case the law may deprive him of any rights 
incompatible with his conscientious objection. 

7. Without being compulsory, religious minis
tration shall be offered by Brazilians, under 
the law, to the armed and auxiliary forces 
and, when requested by the parties con
cerned or their legal representatives, in estab
lishments of collective confinement. 

8. The expression of thought or of political 
or philosophic conviction and the providing 
of information shall be free and shall not be 
subject to censorship, except as regards public 
performances and entertainments, and every 
person shall be responsible, under the law, 
for any abuses of which he may be guilty. 
The right of reply shall be guaranteed. The 
publication of books, newspapers and period
icals shall not be dependent upon licence 
from an authority. However, propaganda 
inciting to war, to subversion of law and 
order, or to racial or class prejudice, shall 
not be tolerated. 

9. Correspondence and the secrecy of telegra
phic and telephonic communications shall 
be inviolable. 

10. 

11. 

12. 

13. 

The home is the inviolable refuge of the 
individual. No person may enter it at night 
without the consent of the dweller, except 
in the event of crime or disaster, or during 
the day, except in those cases and in the 
manner prescribed by law. 
There shall be no penalty of death, life 
imprisonment, banishment, or confiscation. 
With respect to the death penalty, an excep
tion shall be made in respect of the military 
law applicable in time of foreign war. The 
law shall make provision regarding the loss 
of assets due to injuries caused to the public 
treasury or in the case of unlawful enrich-
ment in the exercise of public office. 
No person shall be arrested except in fl.a
grante delicto or by a written order issued 
by a competent authority. The law shall 
make provision regarding the furnishing of 
bail. The arrest or detention of any person 
shall be immediately communicated to the 
competent judge, who, if it is not legal, shall 
release the person. 
No penalty shall extend beyond the person 
of the offender. Adaptation of the penalty 
to the circumstances of the offender shall 
be governed by law. 

14. L1 authorities shall be required to respect 
the physical and moral integrity of persons 
under arrest and prisoners. 

15. The law shall ensure accused persons full 
defense, with all the remedies inherent 
therein. There shall be no/ privileges at law 
and no special courts. I 

16. The preliminary investigation shall be open 
to both parties and the ,law in force at the 
time of commission off the crime shall be 
applied in respect of the crime and the 
penalty, except where it makes the situation 
of the defendant worse. 

17. There shall be no civil imprisonment for 
debts, fines or costs, except in the case of a 
disloyal trustee or of a person who fails· to 
fulfil an obligation to support, as prescribed 
by law. 

18. The institution and the sovereignty of the 
jury shall be maintained, and the jury shall 
have competence in trials involving wilful 
crimes against life. 

19. Extradition of a foreigner shall not be 
ordered for a political offence or an offence 
of opinion, nor extradition of a Brazilian 
in any case. 

20. Habeas corpus shall be granted when a per
son is exposed to or threatened with violence 
or restraint of his freedom of movement 
unlawfully or through the abuse of power. 
In the case of disciplinary offences, habeas 
corpus shall not apply. 

21. A writ of security shall be granted to pro
tect the clear and 'certain right of an indi
vidual not protected by habeas corpus, 
regardless of the author responsible for the 
unlawful action or abuse of power. 

22. The right to own property shall be guaran
teed, except in the case of expropriation for 
public necessity or utility or in the public 
interest against previous and fair compen
sation in cash, except as provided in article 
157.Vl.l. In case of imminent public danger, 
the competent authorities may ·use private 
property, the owner being guaranteed com
pensation at a later date. 

23. The exercise of any work, trade or profession 

24. 

25. 

26. 

shall be free, subject to such conditions 
regarding capacity as the law may prescribe. 
The law shall guarantee to. inventors of 
industrial devices· a temporary privilege for 
their utilization and shall guarantee owner
ship of industrial and commercial trade
marks, and exclusive use of the trade name. 

Authors of literary, artistic or scientific 
works shall have the exclusive right to utilize 
them. This right shall be transmissible by 
inheritance, for such time as the law may 
determine. 
In time of peace, any person may enter the 
national territory with his belongings, remain 
there, or depart therefrom, so long as the 
law is respected. 

27. All may assemble without arms and the 
authorities shall not intervene except to 
maintain order. The law may determine the 
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cases in which it will be nece~sary for the 
authorities to be informed in advance of, or 
for them to designate, the place of assembly. 

28. Freedom of association is guaranteed. No 
association may be dissolved except by a 
judicial order. 

29. No tax shall be demanded or increased 
except as established by law; no tax shall 
be collected in each fiscal year without pre
vious budgetary authorization, except for 
customs duties and war taxes. 

30. Every person shall be guaranteed the right 
to m.ake representation to and to petition 
the public authorities in defense of rights 
or against abuses of authority. 

31. Every citizen shall be entitled under the law 
to propose popular action with a view to 
invalidating acts detrimental to the assets of 
public entities. 

32. Legal aid shall be granted to the needy in 
such'. manner as the law prescribes. 

33. The inheritance of property by foreigners, 
who are situated in Brazil, shall be regulated 
by Brazilian law for the benefit of the Brazil
ian spouse or children, except where the 
national law of the deceased is more favour
able to them. 

34. The law shall ensure the issuance of certifi
cates requested from administrative depart
ments for the defense of rights and the clari
fication of situations. 

35. The specification of express rights and guar
antees in this Constitution shall not exclude 
other rights and guarantees deriving from 
the regime and principles that it adopts. 

Article 151. Any p·erson who abuses the indi
vidual rights provided for in paragraphs 8, 27 
and 28 of the preceding article, or political rights, 
in order to attack the democratic order or practice 
corruption, shall have the latter rights suspended 
for a period of two to ten years by order of the 
Federal Supreme Court, on the recommendation 
of the Chief State Council, without prejudice to 
any civil or criminal action that may apply, the 
offender being guaranteed full defence. 

Sole paragraph. Where the offender holds a 
federal elective office, the proceedings shall depend 
upon permission from the relevant Chamber, in 
accordance with article 34, paragraph 3. 

Chapter V 

THE STATE OF SIEGE 

Article 152. The President of the Republic 
may decree a state of .siege in the event of: 

I. A serious breach of the peace or a threat 
of such a breach; 

II. War. 
1. The decree proclaiming a state of siege shall 

specify the areas it is to cover, name the 
persons responsible for its execution, and 
indicate the instructions that are to be fol
lowed. 

2. During a state of siege the following coerc
ive measures shall be authorized: 
(a) Obligation to reside in a certain place; 
(b) Detention in buildings other than those 

intended for persons accused of common 
crimes; 

(c) Search of and arrest in the home; 
(d) Suspension of the freedom of assembly 

and of association; 
(e) Censorship of correspondence, the press, 

telecommunications and public enter
tainments; 

(f) Use or temporary occupation of the pro
perty of autonomous entities, public 
enterprises, mixed-capital companies or 
holders of concessions providii;ig public 
services, and suspension from a post, 
function or employment in such bodies. 

3. In order to preserve the integrity and inde
pendence of the country, the free function
ing of the branches of Government and the 
operation of institutions, when these are 
seriously threatened by elements of subver
sion or corruption, the P,:esident of the 
Republic, having heard the National Secu
rity Council, may adopt other measures 
provided for by law. 

Article 153. Except in the event of war, the 
duration of a state of siege shall not exceed sixty 
days, but it may be extended for an equal period. 

Article 155. At the end of a state of siege, 
its effects shall cease, and the President of the 
Republic shall, within thirty days, send a message 
to the National Congress giving the reasons for 
the measures adopted. 

Article 156. Failure to abide by any of the 
time-limits applicable to the state of siege shall 
render compulsion unlawful and shall entitle the 
victims to recourse to the judiciary. 

'TITLE III 

THE ECONOMIC AND . SOCIAL ORDER 

Article 157. The purpose of the economic and 
social order is to ensure social justice on the basis 
of the following principles: 

I. Freedom of enterprise; 
II. Appreciation of labour as a condition of 

human dignity; r . 
III. The social function of property; 
IV. Harmony and solidarity among the factors 

of production; 
V. Economic development; 

VI. Prevention of the abuse of economic power, 
characterized by the domination of markets, 
the elimination of competition and the 
despotic accumulation of profits. 

1. For the purposes of this article, the Union 
may adopt measures for the expropriation 
of rural land, through the payment in 
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advance of fair compensation by special 
public bonds, with a clause providing for 
exact monetary adjustment, redeemable with- · 
in a maximum of twenty years, in success
ive annual instalments, the acceptance of 
which at any time is guaranteed as payment 
of up to fifty per cent of the rural land tax 
and as payment of the price of public lands. 

6. In cases of expropriation in the manner 
indicated in paragraph 1 of this article, the 
owners shall be exempt from federal, State 
and municipal taxes on the transfer of the 
expropriated property. 

7. Strikes shall not be permitted in public ser
vices or essential activities defined by law. 

Article 158. The Constitution guarantees wor
kers the following rights, in addition to others 
which, in accordance with the law, aim at im
proving their social condition: 

I. A minimum wage which, in accordance 
with the conditions of each region, is 
sufficient to meet the normal needs of 
a worker and his family; 

II. A family allowance for workers' depen
dants; 

III. No discrimination in wages or in cri
teria for employment based on sex, 
colour or civil status; 

IV. Higher wages for night work than for 
day work; 

V. Integration of workers into the life and 
the development of enterprises, with a 
share in the profits and, exceptionally, 
in management, in the cases and condi
tions that may be established; 

VI. A working day of not more than eight 
hours, with an interval for rest, except 
in cases especially provided for; 

VII. Weekly rest with pay and rest on legal 
and religious holidays in accordance 
with local tradition; 

VIII. Annual vacation with pay; 
. IX. Hygiene and safety in work; 

X. No person under twelve years of age 
shall work; no night work shall be done 
by persons under eighteen years of 
age; and no work shall be done in in
sanitary industries by women or by per
sons under eighteen years of age; 

XL Maternity leave with pay before and 
after childbirth, without prejudice to 
employment or wages; 

XII. A set percentage of the employees in 
public service concession and in estab
lishments of specified branches of 
commerce and industry shall be Brazil-
ians; · 

XIII. Security of tenure, with compensation 
or a fund providing an equivalent guar
antee for workers terminated; 

XIV. Recognition of collective labour con
tracts; 

XV. Health assistance, including hospital 
care an~ preventive medicine; 

XVI. Social security, through contributions 
by the Union, by employers and by 
employees, for unemployment insur
ance; maternity, sickness, old-age, dis
ability and life insurance; 

XVII. Compulsory insurance by employers 
against work accidents; 

XVIII. No discrimination between manual, 
technical and intellectual forms of 
labour or between the persons perform
ing them; 

XIX. Holiday camps and clinics for rest, 
recuperation and convalescence, main
tained by the Union, as the law may 
provide; 

XX. Retirement for women after thirty 
years of work, at full salary; 

XXI. The right to strike, except as provided 
for in article 157, 7. 

Article 166. The ownership and management 
of journalistic enterprises of any kind, including 
those of television and radio broadcasting, shall 
be prohibited: 

I. for_ foreigners; 
II. for corporations with bearer securities; 

III. for corporations in which foreigners or juri
dical persons other than political parties 
are shareholders or partners. 

1. The responsibility for and the intellectual 
and administrative policy of the enterprises 
referred to in this article shall be the exclu
sive prerogative of native-born Brazilians. 

2. Without prejudice to the freedom of thought 
and of information, the law may establish 
other conditions for the organization and 
operation of journalistic or television and 
radio broadcasting enterprises in the interest 
of the democratic system and of combating 
subversion and corruption. 

TITLE IV 

THE FAMILY, EDUCATION AND CULTURE 

Article 167. The family is constituted by mar
riage and shall be entitled to the protection of 
the public authorities. 

1'. Marriage is indissoluble. 
2. Marriage shall be civil and solemnized free 

of charge. Religious marriage shall be equi
valent to civil marriage, if the prescriptions 
and provisions of the law are complted with 
and if requested by the celebrant or any 
interested party, provided that the act is 
recorded in the public register. 

3. A religious marriage solemnized without the 
formalities referred to in this article shall 
have civil effects if, at the request of the 
married couple, it is recorded in the public 
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register after endorsement by the competent 
authority. 

4. The law shall institute assistance for 
mothers, children and adolescents. 

Article 168. Education is the right of every
one and shall be given at home and in school. 
Since the equality of opportunity is guaranteed, 
it should be based on the principle of national 
unity and the ideals of freedom. and human 
solidarity. 

1. Education at the various levels shall be pro
vided by the public authorities. 

2. Provided the pertinent legal provisions are 
complied with education shall be open to 
private initiative, which shall be entitled to 
technical and financial support from the 
public authorities, including fellowships. 

3. The legislation on education shall adopt the 
following principles and standards: 

I. Primary education shall be given only in 
the national language; 

II. Education of children from seven to four
teen years of age shall be compulsory for 
all and free in the official primary institu
tions; 

III. Official education subsequent to primary 
shall likewise be free'to all those who have 
shown themselves to have made good use 
of it and prove that they have insufficient 
means. Whenever possible, the public auth
orities shall replace the system of free edu
cation by that of granting fellowships, 
against subsequent rembursement in the 
case of higher education; 

IV. Religious instruction, which shall be 
optional, shall be part of the normal cur
ricula of official primary and secondary 
schools; 

V. The initial and final posts in teaching at 
the intermediate and higher levels shall 

always be filled on the basis of a capacity 
test, consisting of a public competitive 
examination and of diplomas in the case 
of official education; 

VI. Freedom of teaching is guaranteed. 
Article 169. The States and the Federal. 

District shall organize their own educational 
systems, and the Union shall organize those of 
the Territories and also the federal system, which 
shall be of a supplementary character and shall 
extend throughout the country, within the strict 
limits of local deficiencies. 

1. The Union shall provide technical and finan
cial assistance for the development of the 
educational systems of the States and Federal 
District. 

2. It shall be mandatory for each system of 
education to include educational assistance 
services to ensure conditions of efficient 

· schooling for needy students. 
Article 170. Commercial, industrial and agri

cultural enterprises shall have the obligation to 
maintain, in the manner prescribed by law, free 
primary education for their employees and their 
employees' children. 

Sole paragraph. Commercial and industrial 
ep.terprises shall also have the obligation to pro
vide, in co-operation, apprenticeship for minors 
in their employ. 

Article 171. The sciences, literature and arts 
shall be free. 

Sole paragraph. The public authorities shall 
encourage scientific and technological research. 

Article 172. The protection of culture is a 
duty of the State. 

Sole paragraph. Documents, works and places 
of historical or artistic value, important monu
ments and natural landscapes, and archeological 
deposits, shall be under the special protection of 
the public authorities. 

-, 



BULGARIA 

NOTE 1 

( 

I. THE RIGHT TO WORK AND TO FULL EMPLOYMENT 

The Order of the Council of Ministers of 
20 January 1967 setting certain questions connec
ted with the rational utilization of labour resources 
(Official Gazette, No. 8, of 27 January 1967) 
lays down provisions guaranteeing employment 
for workers discharged owing to the introduction 
of new techniques and technology in production. 
A "Vocational Retraining" Fund has been estab
lished under the Labour and Wages Committee. 
This Committee has issued an Ordinance concern
ing the implementation of the above-mentioned 
Order (Official Gazette, No. 28, of 7 April 1967). 

II. LABOUR SAFETY 

No. 86 of the Official Gazette, dated 31 Octo
ber 1967, contains model regulations concerning 
the rights and obligations of the labour safety 

, services in the ministries, committees and other 
~, central administrative bodies,. central offices of 

co-operative organizations and' social organizations, 
State economic unions, directorates, undertakings 
and co-operative ana State farms. These Regu
lations are issued in pursuance of paragraph 3 of 
the Regulations of the Inspectorate responsible to 
the Council of Ministers for the supervision of 
labour s_afety. ' 

ill. PENSIONS AND SOCIAL INSURANCE 

1. Pursuant to the Decree of the Presidium of 
the National Assembly to settle certain questions 
connected with the social insurance and pension 

----~ of co-operative farmers (Official Gazette, 
I No. 50, of 27 April 1967), the pensions of co

operative farmers have been increased and their 

1 Note communicated by Professor Anguel Angueloff 
of the University of Sofia, Legal Adviser to the Ministry 
of Foreign Affairs, correspondent of' the Yearbook on 
Human Rights, appointed by the Government of the 
People's Republic of Bulgaria. ' · 

social insurance coverage and that of members of 
their families in ·cases of temporary incapacity to \. 
work due to illness, an employment accident, 
etc., have been extended. The regulations govern
ing the social insurance of co-operative farmers 
approved by Order No. 255 of the Council of 
Ministers, dated 19 August 1%7, regulate the 
details of this matter (Official Gazette, No. 67, 
of 25 August 1967). 

These instruments represent a new step for
ward in the effort to place agricultural workers 
on an equal footing with industrial workers in 
the matter of pensions and social security. 

2. On the basis of Order No. 60 of the Central 
Committee of the Bulgarian Communist Party 
and the Council of Ministers, dated 28 December 
1967, amending the legislation relating to pensions, 
the Presidium of the National Assembly 'has issued 
a Decree amending and supplementing the Pen
sions Act (Official Gazette, No. 102, of 29 De
cember 1967). Small pensions· and pensions in 
respect of disability, old age, illness, etc., have 
been increased. 

. JV. SOCIAL AND LEGAL AID AND PUBLIC HEALTH 

1. Pursuant to the Regulations concerning the 
purposes and functions of the social and legal 
departments (Official Gazette, No. 17, of 28 Feb
ruary 1967), it is planned to expand the free 
social and legal aid given to pregnant women, 
mothers and children and to give greater attention 
to finding employment for pregnant wonen and 
mothers of families and guaranteeing legal aid for 
mothers and children. 

2. No. 49 of the Official Gazette, dated 23 June 
1967, contains an abstract of Order No. 27 
of the Council of Minister concerning improve
ment of the level of rural public health. 

V. HOUSING 

1. The Decree amending and supplementing 
the Decree on encouragement and aid to the 

32 



BULGARIA 33 

construction of co-operative and individual hous
ing (Official Gazette, No. 23, of 21 March 1967) 
provides for further assistance to persons intending 
to build their own housing. 

2. In No. 6 of the Official Gazette, dated 20 
January 1967, there appears an Ordinance on the 
sale of State Housing Fund apartments (amended 
and supplemented, Official Gazette, No. 58, of 
25 July 1967), which provides for further assist
ance to citizens wishing to purchase such apart
ments; it reduces the initial down payment required 
or grants exemption from this requirement, and 
enables the purchaser to pay for his dwelling by 
instalments over a period of twenty to twenty-five 
years, with substantial reductions for workers 
earning low wages. 

3. In No. 6 of the Official Gazette, dated 20 
January 1967, there appears also the Ordinince 
on the Working Capital Housing Funds of the 
People's Councils. ' 

4. The same issue also contains the Ordinance 
concerning the allocation by the People's Coun
cils of State Housing Fund accommodations to 
citizens whose housing needs are considered 
extremely urgent. 

(The Ordinances mentioned in paragraphs 2, 
3 and 4 were issued on the basis of Order No. 39 
of the Council of Ministers, dated 30 July 1967, 
aimed at accelerating the solution of the housing 
problem in Bulgaria.) 
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FULFILMENT OF STATE PLAN FOR THE DEVELOPMENT. OF THE NATIONAL 
ECONOMY OF THE BYELORUSSIAN SSR IN 1967 - REPORT OF THE CENTRAL 
STATISTICAL BOARD OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN 
SSR 

(EXTRACTS) 

V. RISE IN THE PROSPERITY AND CULTURAL LEVEL 

OF THE PEOPLE 

an increase of 13 per cent over 1966 in compar
able prices. The retail trade turnover of consumer 
co-operative trading in rural· areas amounted to 

The average annual number of manual and 1,537 million roubles, representing an increase 
non-manual workers employed in the national of 14 per cent. 
economy was 2.7 million, an increase of 5 per The annual plan for retail trade turnover was 
cent over the previous year. fulfilled by 104 per cent; in particular, the plan 

In 1967, the change-over to a five-day working for turnover for the retail trade network was 
week with two days off for manual and non- fulfilled by 103 per cent and the plan for turn-
manual workers was carried out. over for public catering was fulfilled by 107 per 

h 
cent. 

T e average monthly cash wage for manual 
and non-manual workers in the national economy The Ministry of Trade fulfilled the annual plan 
of the Republic was 4.4 per cent higher in 1967 for retail trade turnover by 104 per cent, while 
than in 1966. the Byelorussian Co-operative Union fulfilled it 

The earnings of collective farm workers calcu- by 103 per cent. · · \ 
lated on the basis of one man-day increased by The construction of housing and. public ameni-
11.6 per cent. __!ieJ continued on a large scal~M~ma:n' 
. In addition to wages, the population of the 80,000 new and well-equipped. apartments, ."'.ith, l I 
Republic received out of social consumption a total floor space of approximately 4 mdl~on 
funds in 1967 payments and benefits amounting square 11:etres, financed ?Y ~tate and co~operative 
to more.than 1,500 million roubles, or 9 per cent unde~ta1?1;1gs and orgamzatlons: collective fan~s 
more than in 1966, in pensions, allowances, stu- and~md1v1d.lll!ls, were ~r_ought mto occupancy m 
dents' grants, paid vacations, free education, free towns .anuural.~J:J~. Mo:e than. 370,000 
medical care and other services. This sum included per~on~ . movectT1;1to ~ew ~o~smg or . improved 
pensions paid to manual and non-manual workers their hvmg cond1t10ns m ex1stmg dwellmgs. 
and collective farm workers amounting to Large-scale . capital invest1;1ent was made in 
388 million roubles representing an increase of the construct10n of educational, cultural and 
more than 7 per ce~t. health institutions. 

Individual deposits in savings banks increased The annual plan for household services to the 
by 17 per cent during the year and at 1 January population as a whole was fulfilled by 106 per 
1968 amounted to more than 755 million roubles; cent. The total volume of household services 
the number of depositors increased by 9 per cent increased by 21 per cent over 1966; the increase 
and by the end of the year had reached 1,829,000. in rural localities was 35 per cent. 

The volume of State and co-operative retail The network of enterprises providing house-
trade in 1967 amounted to 3,927 million roubles, hold services to the population increased during 

the year by nearly 500. 

1 Texts furnished by the Government of the Byelo-
russian Soviet Socialist Republic. · 
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Steps were taken to provide improved amenities 
in towns and rural localities. The number of 
apartments ~~during the year in 
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towns, · urban-type settlements and rural settle
ments totalled more than 85,000. 

Further progress was achieved in public edu
cation, science and culture. 

Some 2,644,000 persons received education of 
one type or another, including 1,799,000 attend
ing general education schools of all types, 125,000 
attending higher educational establishments, and 
138,000 attending technical and other specialized 
secondary educational establishments. 

Approximately 167 ,OOO persons completed 
eight-year courses of education and approxi
mately 94,000 completed general secondary school 
education during the year under review. 

Enrolment in extended-day schools and groups 
and in boarding schools totalled 157,600, repre
senting an increase of 10 per cent over 1966. 

' The network of pre-school establishments for 
children was expanded and the number of chil
dren attending them was 10 per cent higher than 
in 1966. 

During the year, more than 314,000 children 

l'\ and adolescents enjoyed recreation atpioneer and 
school camps and children's sanatoria or on 
excursions or tours, or spent the summer in the 
country at establishments for children. 

During the year, about 43,000 specialist gradu
ated from higher and specialized secondary 
educational establishments in the Republic, includ-

ing more than 14,000 from the former, represent
ing an increase of 10 per cent over 1966, and 
about 29,000 from the latter, representing an
increase of about 34 per cent. More than 70,000 
persons were admitted to higher and specialized 
secondary educational establishments in the Re
public, 29,000 of them to the former and more 
than 41,000 to the latter. 

During the past year, 42,000 young skilled 
workers were trained in vocational-technical 
colleges and schools. In addition, by means of 
individual and group apprenticeship and course 
instruction given directly at enterprises and col
lective farms, more than 500,000 persons improved 
their qualifications or learned new trades. 

The number of scientific workers employed at 
scientific institutions, higher educational establish
ments and other organizations totalled more than 
18,000 at the end of the year. 

The network of cinema installations was ex
panded. The figure for cinema attendances during 
the year was approximately 130 million. 

Medical services for the population were further 
improved. The number of doctors in all types 
increased in 1967 by about 1,000, bringing the 
total to 20, 700. There was an increase in the 
number of beds· in hospitals, sanatoria, preventive 
clinics and rest homes. 

The population of the Byelorussian SSR on 1 
January 1968 was 8.8 million. 

ACT CONCERNING THE STATE BUDGET OF THE BYELORUSSIAN SSR FOR 1967 

(EXTRACTS) 

The Supreme Soviet of the Byelorussian Soviet 
Socialist Republic hereby resolves: 

Article 1. To approve the State Budget of the 
Byelorussian SSR for 1967 submitted by the 
Council of Ministers of the Byelorussian SSR, 
together with the amendments adopted on the 
report of the Budget-Economic and Sectoral 
Committees of the Supreme Soviet of the Byelo
russian SSR, providing for total revenue and 
expenditure of 2,068,362,000 roubles; 

Article 2. To establish the revenue from State 
and co-operative undertakings and organizations
turnover tax, fee on fixed productive capital and 
circulating capital, profits tax, income tax and 
other revenue from the socialist economy-under 
the State budget of the Byelorussian SSR for 
1967 at the sum of 1,925,528,000 roubles; 

Article 3. To appropriate a total of 
1,018,329,000 roubles-under the State Budget of 

the Byelorussian SSR for 1967 for the financing 
of the national economy-continued development 
of heavy industry, construction, light industry, 
the food-stuffs industry, agriculture, transport, 
housing and municipal services and other bran
ches of the national economy; 

Article 4. To appropriate a total of 
974,412,000 roubles under the State Budget oL 
the Byelorussian SSR for 1967, including 
182,118,000 roubles under the State .social insur
ance budget, for social and cultural development 
-general education schools, specialized secondary 
schools, higher educational establishments; scien
tific research institutions, industrial trade schools, 
libraries, clubs, theatres, the press, broadcasting 
and other educational and cultural .activities; 
hospitals, creches, sanatoria and other health and 
physical culture establishments; pensions and 
allowances. 
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ORDER OF THE CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF BYELO
RUSSIA, THE' COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR AND THE 
BYELORUSSIAN REPUBLICAN COUNCIL OF TRADE UNIONS CONCERNING THE 
CHANGE-OVER TO A FIVE-DAY WORKING WEEK WITH TWO DAYS OFF FOR 
MANUAL AND NON-MAND AL WORKERS IN UNDERTAKINGS, ESTABLISHMENTS 
AND ORGANIZATIONS, ADOPTED ON 8 APRIL 1967 

(EXTRACTS) 

In connexion with the Decree of the Presidium 
of the Supreme Soviet of the USSR of 14 March 
1967 concerning the change-over to a five-day 
working week with two days off for manual and 
non-manual workers in undertakings, establish
ments and organizations, and in pursuance of 
Order No. 199 of the Central Committee of the 
Communist Party of the Soviet Union, the 
Council of Ministers of the USSR and the All
Union Central Council of Trade Unions, dated 
7 March 1967, the Central Committee of the 
Communist Party of Byelorussia, the Council of 
Ministers of the Byelorussian SSR and the Byelo
russian Republican Council of Trade Unions 
resolve: 

1. To require the executive committees of the 
Soviets of Working People's Deputies of the 
regions and the city of Minsk, together with the 
party organs, the ministries and departments of 
the Byelorussian SSR, the co-operative and public 
organizations of the Republic and the regional 
councils of trade unions, to prepare time-tables 
for the change-over to the five-day working week 
for manual and non-manual workers of State, 
co-operative and public undertakings, establish
ments and organizations, by regions and by major 
industrial centres, having in view the virtual 
completion of the change-over to a five-day 
working week for manual and non-manual wor-

kers by the fiftieth anniversary of the Great Octo
ber Socialist Revolution, and to submit those 
plans with the necessary material and supporting 
data to the Council of Ministers of the Byelo
russian SSR and the Gosplan of the Byelorussian 
SSR within one month; 

3. The change-over to a five-day working week 
for manual and non-manual workers shall, as a 
general rule, be carried out simultaneously in all 
undertakings, establishments and organizations 
situated in the territory of a region, town or 
workers' settlement; 

8. To formulate and put into effect measures 
to improve the cultural facilities available to 
manual and non-manual workers in the light of 
the fact that they will have two days off; 

To provide for the necessary changes in the 
regime governing work in undertakings, establih
ments and organizations serving the public (under
takings and organizations engaged in municipal 
and suburban passenger transport, trade and public 
catering, cultural and artistic activities, and muni
cipal and household services, institutions for 
children and medical institutions, etc.), in conform
ity with the new conditions of work and rest 
established for manual and non-manual worl,cers. 

ORDER OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR 
CONCERNING THE CHANGE-OVER TO A FIVE-DAY WORKING WEEK 
FOR WORKERS OF THE STAFFS OF MINISTRIES, DEPARTMENTS AND 
SOVIET AND ECONOMIC AGENCIES, ADOPTED ON 21 DECEMBER 1967 

(EXTRACTS) 

In conformity with Order No. 882, of 21 September 1967, of the Central Committee of the' 
Communist Party of the Soviet Union and the Council of Ministers of the USSR, and Order 
No. 1132, of 19 December1967, of the Council of Ministers of the USSR, the Council of Ministers 
of the Byelorussian SSR resolves : 

1. To put into effect from 1 January 1968 the change-over to a five-day working week with 
two days off without affecting the existing total of working time per week, for workers on the 
staffs of ministries, departments and other central agencies of the Byelorussian SSR and regional, 
municipal and district Soviet and economic agencies. 
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ORDER OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR AND THE 
BYELORUSSIAN REPUBLICAN COUNCIL OF TRADE UNIONS CONCERNING 
MEASURES TO IMPROVE LABOUR PROTECTION IN AGRICULTURE, ADOPTED 
ON 18 SEPTEMBER 1967 

(EXTRACTS) 

In order to strengthen labour protection services 
and safety techniques in agriculture: 

To · establish in the Ministry of Agriculture of 
the Byelorussian SSR the post of senior engineer 
for safety techniques on the staffs of the regional 
directorates of agriculture and district agricultural 
production boards; 

To organise a labour protection and safety 
techniques group as part of the cent:ral staff of 
the Republican combine "Belselkhoztekhnika"; 

To organize the above-mentioned group and 
establish the post of senior engineer without 
exceeding the number of workers and the amount 
of expenditure for their wages established for 

"corresponding organs of the State administration 
and the Republican combine "Belselkhoztekh
nika"; 

To recommend the management of collective 

farms and councils of inter-collective farm organ
izations: 

(a) To adopt, together with trade union com
mittees, measures to ensure health and safe work
ing conditions for collective farm workers; 

(b) To - provide collective farm workers, in 
accordance with their conditions of work and 
particularly those working with chemical poisons 
and artificial fertilizers, with industrial clothing, 
industrial footwear and safety. devices; 

(c) To make specified individuals responsible 
for the condition of safety devices and industrial 
sanitary engineering equipment in collective farm 
production units; 

(d) To provide repair shops and other produc
tion units with medical supplies, visual aids and 
cautionary posters relating to safety techniques 
and industrial sanitary engineering; to organize a 
safety techniques room or corner on every farm. 

I 

RULING OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR 
EXTENDING THE PERIOD OF VALIDITY OF PARAGRAPH 1, SUB
PARAGRAPH 3, OF RULING NO. 1556, DATED ~5 NOVEMBER 1959, OF 
THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR, ADOPTED 
ON 1 APRIL 1967 

The Council of Ministers of the Byelorussian SSR resolves: 
to take note of and be guided by the fact that the Council of Ministers of the USSR, by its 

Order No. 248, of25 March 1967, extended the period of validity of paragraph 3 of Order No. 1233, 
of the CounciC of Ministers of the USSR, dated 5 November 1959, concerning the establishment 
of a shorter working day or a shorter working week for persons who are successfully following 
courses without interruption of employment in schools for working and rural youth: evening (shift 
or seasonal) courses and correspondence courses offered by general education secondary school 
(paragraph l, sub-paragraph 3, of Ruling No. 1556, dated 25 November 1959, of the Council of 
Ministers of the Byelorussian SSR) until the beginning of the 1970-1971academic year. 

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR 
ON AMENDMENTS AND ADDITIONS TO THE CODE OF ACTS ON MARRIAGE, 
THE FAMILY AND GUARDIANSHIP OF THE BYELORUSSIAN SSR, ADOPTED ON 
11 JULY 1967 

The Presidium of the Supreme Soviet of the 
Byelorussian SSR hereby adopts the following 
amendments and additions to the Code of Acts 
on Marriage, the Family and Guardianship of the 
Byelorussian SSR: 

1. Article 32 shall be amended to read as 
follows: 
"32. The right of a needy disable'd spouse 

to receive support from the other spouse is 
retained after dissolution of the marriage. A 
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divorced spouse shall also have the right to 
support if he or she becomes disabled in the 
course of one year following the dissolution 
of the marriage. 

"A divorced spouse may be relieved by a 
court of the obligation to support the other 
spouse or that obligation may be made sub
ject to a time-limit if the other spouse is res
ponsible for the divorce." 
2. The following text should be added to the 

second part of article 48: 
"If a parent who has custody of a child 

after divorce wishes the child to bear his or 
her surname, the matter shall be decided by 
the guardianship authorities in the interests 
of the child." 

3. Article 82 shall be amended to read as 
follows: 

"82. In the case of adoption, the adopted 
child may, at the request of the adoptive 
parent, be given the surname and the patro
nymic derived from the given name of the 
latter; the given name of the child may like
wise be changed at the request of the adoptive 
parent. 

"If the adopted child has reached the age1 
of ten years, he may not be given the surname 
and the patronymic derived from the given 
name of the adoptive parent, and his given 
name may not be changed, without his con
sent." 



CAMEROON 

HUMAN RIGHTS IN THE CAMEROONIAN PENAL CODE I 

The Cameroonian Penal Code entered into 
force on 1 October 1966 and includes provisions 
proclaiming respect for human rights as defined 
in the Universal Declaration of Human Rights of 
10 December 1948. 

1. For example, the principle of the non-retro
activity of penal law is embodied in article 3 of 
the Penal Code, which provides that: 

"Acts committed prior to the entry into force 
of a penal law or subsequent to its abrogation, 
whether explicit or implied, shall not be punishable 
under that law." 

The Cameroonian Penal Code introduces a 
logical minor variation of this principle: the abro
gation of a law not only renders impossible all 
proceedings in respect of acts committed prior 
to its abrogation but, by a logical extension, also 
terminates the execution of any provisional sen
tence that may have been pronounced. As a 
result, those who have been proceeded against 
rapidly and those who have not yet been pro
ceeded against, receive the same treatment. 

For example, E and A have committed, at the 
same time and place and under the same circum
stances, a breach of trust, one against society and 
the other to the prejudice of a private citizen. 
Society successfully prosecutes E, who receives 
a provisional sentence, deprivative of liberty or 
a fine. 

The unfortunate private citizen is unable to 
initiate proceedings quickly. At this point, a new 
law is passed, abrogating the old one. 

The proceedings against A will be dropped and, 
logically, E will not have to serve his sentence. 

This principle derives from article 2 (2) of the 
Italian Penal Code and from article 5 of the 

1 Note transmitted by the Federal Republic of 
Cameroon. The first volume of the Penal Code was 
annexed to Act No. 65-LF-24 of 12 November 1965, 
and the second to Act No. 67-LF-1 of 12 June 1967. 
Extracts from Decree No. 66-DF-237 of 24 May 1966, 
containing the First Part of the Rules of the Penal Code, 
may be found in the Yearbook on Human Rights for 
1966, p. 69 

French draft law of 1934, known as the Matter 
Draft. 

2. The principle of the equality of all before 
the law has also been incorporated in the criminal 
law of Cameroon; in fact, the first article of the J 
Penal Code provides that: "The Penal Code shall 
apply to all". 

This principle needs no commentary. 

3. The principle of individual liberty is also 
expressed in the following provisions: 

Article 291 of the Penal Code protects citizens 
against arbitrary arrest and illegal restraint, and 
articles 292, 293 and 312 protect them against 
slavery and all other forms of servitude. 

These articles are worded as follows: 

"Article 291. Arrest and illegal restraint. 

"(1) Any person who by any means whatso
ever deprives another of his liberty shall be liable 
to imprisonment for a term of not less than 5 or 
more than 10 years, and a fine of not less than 
20,000 or more than 1 million francs. 

"(2) A sentence of imprisonment for a term 
of not less than 10 or more than 20 years shall 
be imposed in the following cases: 

"(a) If the deprivation of liberty lasts more 
than one month; 

"(b) If it is accompanied by physical or moral 
maltreatment; 

"(c) If the arrest is effected by means of a false 
warrant from the civil authority, by the 
illegal wearing of. a uniform or by other 
misrepresentation." 

Within the meaning of article 291, arrest or 
illegal restraint in themselves constitute deprivation 
of liberty. Arrest does not necessarily have to be 
followed by illegal restraint and is punishable in 
itself; illegal restraint may be the consequence of 
an arrest (a person held in a place of detention 
or in prison) or it may be entirely independent 
of arrest (a child confined in his parents' home, 
etc.). 

39 
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"Article 292. Forced labour. 

"Any person who, for his own personal advan
tage, imposes on another work or service for 
which that other has not volunteered shall be 
liable to imprisonment for a term of not less 
than one or more than five years, or to a fine of 
not less than 10,000 or more than 500,000 francs, 
or both." 

Article 292 implements the provisions on forced 
labour of the Geneva Convention of 1930, which 
was ratified by the Federal Republic of Cameroon 
on 29 January 1963. 

However, the Geneva Convention does not 
exclude the possibility of a Government, in certain 
cases, imposing certain work or service on its 
citizens under certain conditions. 

In any case, this power is vested in the Govern
ment alone and never in private citizens. 

It rests with the courts to establish what consti
tutes forced labour; thus, it is perfectly clear 
that, if a member or friend of a family is domi
ciled in the home of someone who lodges, feeds 
a~d parti_ally_ maintains him, the host is perfectly 
within his nghts to demand help or a certain 
amount of work from the lodger, which cannot 
be equated with forced labour. 

"Article 293. Slavery. 
"(1) Any person who: 
"(a) reduces another to slavery or keeps him in 

slavery; 
"(b) engages in any traffic in persons,.habitually 

or otherwise; shall be liable to emprison
ment for a term of not less than 10 or 
more than 20 years. 

"(2) Any person who gives or receives another 
in bondage shall be liable to imprisonment for a 
term of not less than one or more than 5 years 
and to a fine of not less . than 10,000 or more 
than 1 million francs. Furthermore, the court may 
impose the forfeitures specified in article 30 of 
this Code."2 

Paragraph (1) provides for punishment of both 
slavery and traffic in persons, i.e. the slave-trade. 
This paragraphs also incorporates provisions of 
an international convention that has been ratified 
by Cameroon. 

Slavery is defined as the state or condition of 
a person over whom some or all of the rights of 
ownership are exercised. 

Traffic in persons includes traffic in men, 
women or children, of any race or religion, whe-

2 Provisions of article 30: 
The forfeitures include: 
(1) Removal and exclusion from all public functions, 

employment and offices; 
(2) Incapacity to serve as juror, associate judge, 

expert or sworn expert; 
(3) Incapacity to serve as guardian, deputy-guardian 

or court-appointed guardian except for his own 
children or as a member of a board of guardians; 

(4) Debarment from wearing any decorations; 
(5) Debarment from serving in the armed forces; 
(6) Debarment from keeping school or teaching in 

an educational institution, and in general from 
any occupation bearing on the education or 
care of children. 

ther for valuable consideration or not; this traffic 
is punishable even if its object is not to reduce 
the person to slavery, as is the case of traffic in 
women for the purposes of prostitution. However, 
article 342 (a) applies if the victim of the of
fence is under eighteen years of age. 

It should be noted that, under article 11 of this 
Code, these offences are of an international cha
racter,' and are subject to punishment under the 
penal law of Cameroon as laid down in article 
11, paragraph 2.3 

Paragraph 2 days down the penalties. for the 
placing in bondage of any person, both for those 
who place others in bondage and for those who 
receive them. 

The penalties prescribed in article 30 (1), which 
are °:1-andatory in the cases specified in paragraph 
1 (cnme), may also be applied in the cases speci-
fied in paragraph 2. . 

If the ~ictim is under eighteen years of age, 
the penalties are the more severe ones laid down 
in article 342 (b). 

"Article 342. Slavery and bondage. 
"Where the victim is under 18 years of age: 
"(a) In the case of a crime as defined in article 

293,4 the offender shall be liable to impris
onment for a term of not less than 15 or 
more than 20 years; 

"(b) In the case of an offence as defined in 
article 293 (2), the offender hall be liable 
to imprisonment for a term of not less 
than 5 or more than 10 years and to a 
fine of not less than 50,000 or more than 
1 million francs, and the penalties pre
scribed in article 30 of this Code may be 
applied." 

Article 342 provides for more severe punish
ment in the case of slavery or bondage where 
the victim is less than eighteen years of age. 

4. The principle of the freedom of conscience, 
thought and opinion is established by the following 
articles: 

"Article 241. Offences against races and reli
gions. 

"(1) Any person who commits an offence, as 
defined in. article 152, against the race or religion 
to which some citizens or residents belong shall 
be liable to imprisonment for a term of not less 
than 6 days or more than 6 months, and to a 
fine of not less than 5,000 or more than 500,000 
francs. 

"(2) If the offence is committed by means of 
the press or radio, the maximum amount of the 
fine shall be raised to 20 million francs. 

3 Provisions of article 11: The penal law of the 
Republic applies ~o piracy, traffic in persons, the slave
trade and traffic m drugs even where such traffic takes 
place outside the territory of the Republic. However 
no foreigner may be tried within the territory of th~ 
Republic for acts specified in this article that have been 
committed abroad unless he has been arrested within the 
territory of the Republic and has not been extradited 
and on condition that the proceedings are initiated by 
the ministere public. 

4 See article 293 on slavery. 



CAMEROON 41 

"(3) The penalties provided for in the preceding 
paragraphs shall be doubled where the offence is 
committed for the purpose of inciting citizens 
to hatred or contempt." 

The offence is punishable only if directed 
against a race or religion to which citizens or 
foreign residents of Cameroon belong. The legis
lator is of the opinion that the offence is not 
dangerous otherwise. . 

The moral aspects specified in article 7 45 must 
be established, but in most cases the actual com
mission of an offence is itself sufficient to establish 
the moral aspect. 

If the publicity referred to in paragraph (2) is 
given through the press or radio, the maximum 
amount of the fine is increased; in fact, the 
greater the publicity the severer the penalty must 
be. 

Paragraph (3) also provides for heavier penal
ties where the purpose of the offender is to incite 
citizens_ to hatred or suspicion. Prior to the enact
ment of the federal Code, the aim of inciting to 
hatred was always one of the factors constituting 
an offence; this provision was not· included in 
paragraph (1) of article 241, but the legislator 
was of the opinion that, where the purpose of 
the offence is to incite to hatred or suspicion, it 
should be more severely punished; the incitement 
of citizens to hatred or suspicion is an offence 
against national solidarity and endangers the 
public peace, and a more severe penalty is there
fore necessary. 

"Article 242. Discrimination. 
"Any person who refuses ·another access to a 

public place or to an occupation on grounds of 
race or religion shall be liable to imprisonment for 
a term of not less than one month or more than 
2 years, and to a fine of not less than 5,000 or 
more than 500,000 francs." 

Article 242 is complementary to article 241, 
but its provisions are entirely new in both Eastern 
and Western Cameroon. The legislator thought 
it advisable to include these provisions in a modern 
code. 

Where access to a public place is refused, proof 
of the guilty intention of the offender is relatively 
easy to establish, but proof is, on the other hand, 
more difficult to establish where access to 
employment is concerned, the offender may use 
as a pretext objections which are apparently valid 
and difficult to refute. 

6 Relevant provisions of article 74 of the Penal Code: 
(1) No penalty may be imposed on any person 

who is not criminally liable. 
(2) Any person who wilfully commits an act or 

acts constituting an offence with the intention 
that these acts should result in the offence, 
shall be criminally liable. 

(3) Except as otherwise provided by law, the 
consequence, even where deliberate, of an act 
.of omission shall entail no criminal liability. 

(4) Except as otherwise provided by law, no 
criminal liability shall exist unless the condttions 
specified in paragraph (2) have been fulfilled. 
However, in the case of petty offences, criminal 
liability shall exist even where the act of com
mission or omission was not intentional or 
where the consequence wes deliberate. 

"Article 269. Freedom of conscience. 
"Any person who, by violence or threats of 

violence, imposes or obstructs the practice of a 
religion not involving a breach of the law, shall 
be liable to imprisonment for a term of not less 
than one month or more than one year, and to 
a fine of not less than 5,000 or more than 50,000 
francs." 

Article 1 of the Constitution of the Federal 
Republic of Cameroon of 1 September 19616 
affirms the Republic's adherence to the funda
mental freedoms set out in the Universal Decla
ration of Human Rights, including the freedom 
of conscience. The purpose of article 269 is to 
punish acts prejudicial to this principle. 

There must be an act or threat of violence, 
i.e., a material act or utterances capable of inti
midating another person sufficiently to constitute 
interference with his freedom of conscience. On 
the other hand, criticism of a religion or pole
mics, however virulent, against a religion do not 
fall within the provisions of this article. In the 
absence of legislative limitations, the threats may 
be of a moral as well as a material nature, and 
they may be directed either against the other 
person or a third party. 

The purpose of the acts or threats of violence 
must be to force another person to practise ·a 
religion, or, on the other hand, to prevent him 
from practising it; such would be the case, for 
example, of an employer who threatens to dis
miss an employee for not going to mass. 

This article applies only when the religion in 
question does not involve a breach of the law; 
a religion involving the murder of a human 
being would constitute such a breach and to 
prevent the practise of such a religion, even by 
violence or threats of violence would not be 
punishable under this article. The somewhat ellip
tical wording used implies that any person who 
forces another person to practise a religion invol
ving a breach of the law would not be punishable 
under this article; however, in such a case, acts 
or threats of violence would constitute complicity 
or ·an attempted complicity to commit a crime 
or offence (article 97).7 

"Article 270. Offences against a minister of 
religion. c 

"Any person who strikes or publicly injures a 
minister of religion in the exercise of his ministry, 
shall be liable to imprisonment for a term of not 
less than one month or more than 3 years," 

Article 270 naturally applies without prejudice 
to the more severe penalties that the commission 
of the acts of violence may entail. The purpose 

6 For extracts from the Constitution, see the Yearbook 
on Human Rights for 1961, p. 45. 

7 Relevant provisions of article 97 of the Penal Code: 
(1) Any person who: 

(a) in any manner whatsoever causes a breach 
of the law, or gives instructions for its commis
sion, or 
(b) aids or abets preparations for the commission 
of a breach of the law, is an accessory to the 
crime or offence concerned. 

(2) Attempted complicity shall be deemed to be 
complicity. 
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is to afford ministers of religion a very large 
measure of protection. 

"Article 271. Interference with a religious 
ministry. 

"Any person who by acts or threats of violence 
prevents a minister of religion from exercising 
his ministry, shall be liable to the penalties referred 
to in the preceding article." 

Article 271 provides the same penalties as 
those specified in the preceding article for any 
person who ,by acts or threats of violence prevents 
a minister of religion from performing his reli
gious duties. 

"Article 272. Interference with worship. 
"Any person who creates a nuisance or dis

order that obstructs, delays or interrupts worship 
in the places where it customarily takes place, 
shall be liable to imprisonment for a term of not 
less then fifteen days or more than one year, or 
to a fine of not less than 5,000 or more than 
100,000 francs, or both." 

The purpose of article 272 is to protect wor
ship against disturbances and disorders which 
would have the effect of obstructing, delaying or 
interrupting it; it is sufficient for the disturbance 
to be of a nature to impede the regular course 
of worship. 

It must be recognized that this article is appli
cable to a minister of religion himself, who, by 
his attitude or utterrances, may provoke distur
bances or disorder among his congregation, caus
ing, for example, all or a part of the congregation 
to leave. 

5. Personal safety and tranquility is guaranteed 
by the following articles: 

"Article 299. Breach of domicile. 
"(1) Any person who enters or remains in 

the domicile of another person against the latter's 
wishes shall be liable to imprisonment for a term 
of not less than ten days or more than one year, 
or to a fine of not less than 5,000 or more than 
50,000 francs, or both. 

"(2) The penalties shall be doubled if the 
offence is committed at night, or by means of 
threats, force or acts of violence. 

"(3) Proceedings may be instituted only on 
complaint of the injured party." 

The domicile referred to in article 299 should 
not be confused with the legal domicile referred 
to in the Eastern Civil Codes which defines it as 
"the place of the principal establishment". Article 
299 refers to any premises serving as a dwelling, 
even provisionally, or a place in which a trade 
or profession is practised. 

There must be entry or insistence on remain
ing; the legislator added the latter point in order 
to punish any person who, having entered regu
larly another person's domicile, refuses to leave. 

To enter or remain is punishable only to the 
'extent that the other party gains entry or remains 
against the will of the occupier; neither force 
nor threats of force need be used; refusal when 
called upon to leave is sufficient to constitute the 

8 The Civil Law of Cameroon has not yet been 
codified, so that there are two civil codes, one for each 
federated State. 

offence. A person who employs subterfuge to 
gain entry or remain in the domicile of another 
person is acting contrary to the will of the occu
pier and is liable under this article. 

The provisions of article 7 4 should be specified 
here. 

Paragraph 2 provides for heavier penalties 
Where the offence is committed in one of the 
following circumstances: at night, by threats, force 
or acts of violence, but force and acts of violence 
include both assault and battery and violence in
flicted on objects (breach of close, housebreaking, 
etc.). 

In all cases, proceedings under article 299 are 
contingent upon a complaint from the injured 
party, i.e., the occupier. 

Finally, it should be noted that, where the 
offence is committed by an official as defined in 
article 131 (6), the penalties provided in article 
299 (1) and (2) are doubled (article 132 (2)). 

"Article 300. Breach of correspondence. 
"(l) Any person who, without the authorisation 

of the addressee, withholds or opens correspon
dence belonging to another person, shall be liable 
to imprisonment for a term of not less than fifteen 
days or more than one year, or to a fine of not 
less than 5,000 or more than 100,000 francs, or 
both. 

"(2) This article does not apply to spouses, or 
to the father, mother, guardian or those custom
arily responsible for non-emancipated minors 
under twenty-one years of age." 

The correspondence must have been addressed 
to another person; the term "correspondence" 
obviously includes all letters, cards, p'rinted matter 
and packages containing letters or communi
cations. 

The correspondence must have been withheld 
or opened; by withholding is meant not only per
manent withholding by means of physical destruc
tion, but also temporery withholding in bad faith, 
fraudulent or systematic delay, etc.; the term 
"opening" refers to the act of opening corres
pondence that has been enclosed in a sealed 
envelope. 

If the offence described in this article is com
mitted b yan official as defined in article 131,9 
the penalties are doubled in conformity with 
article 132.1 0 

9 Relevant provisions of article 131 : An official is 
defined, for the purposes of the present Code, as any 
public official, any person entrusted, even occasionally, 
with a public service or mission, Any judge, any officer 
or non-commissioned officer of the armed forces, any 
policeman acting in the performance of his duties or on 
the occasion of the performance of this duties. 

10 Relevant provisions of article 132: Any official 
found guilty of violence against another person shall be 
liable to imprisonment for a term of not Jess than six 
months and not more than five years, without prejudice 
to any severer penalties to which he may be liable. 

The penalties specified in articles 1189 (copying of 
administrative documents); 20!6 (documents, etc.); 207 
(Official certificates); 291 (1) (illegal arrest); 292 
(forced labour); 299 (breach of domicile); 300 (breach 
of correspoQ.dence); 310 (professional secrets); 315 
(forgery of certificates), are doubled when the guilty 
party is an official. 
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As regards the implementation of ar:ticle 130, 
paragraph (2), the offence of breach of correspon
dence does not apply as between spouses, so that 
either of them may open the other's correspon
dence and even withhold it without incurring a 
penalty; the same applies in the case. of certain 
persons, to correspondence addressed to non
emancipated minors under twenty-one years of 
age. · 

"Article 305. Defamation. 

''(l) Any person who, by l!,ny of the means 
described in article 152, imputes to another per
son an act or acts prejudicial to his honour or 
reputation, and cannot furnish the relevant proof, 
shall be liable to imprisonment for a term of not 
less than six days or more .than six months, or to 
a fine of not less than 5,000 or more than 
2 million francs, or both. 

"(2) Proof of the truth of the imputation may 
always be offered except in the following cases: 

"(a) Where the imputation concerns the private 
life of the victim; 

"(b) Where it refers to facts more than ten 
years old; 

"(c) Where it refers to an act constituting an 
offence which is covered by amnesty, or 
which led to a conviction that was other
wise quashed. 

"(3) Proceediqgs may be instituted only on a 
complaint from the victim or his legal or custom
ary representative, and the proceedings shall be 
terminated if the complaint is withdrawn before 
final judgement has been passed. 

"( 4) Proceedings shall be subject to a statutory 
limitation of four months from the date of the 
commission of the offence, or from the date of 
the last action in tqe prosecution or preliminary 
investigation. · 

"(5) This article shall be applicable to defam
ation directed against the memory of a deceased 
person, if it was the intention of the author of the 
defamation to prejudice the honour or reputation 
of the living heirs,. spouses, or general devisees 
and legatees. 

"(6) The penalties shall be reduced by half if 
the defamation is not public. 

"(7) The penalties shall be doubled where the 
defamation .is anonymous." 

Paragraph (1) of article 305 precribes the pen
alties for public defamation. 

Article 152, to which article 305 refers, is very 
broad as tQ the means employed for public defam
ation, since it covers "all procedures destined to 
reach the public", including therefore gestures, 
worµs, or cries made or uttered "in public places, 
written and printed material, posters, etc., publicly 
distributed or exposed. The court must be satis
fied that the defamation was _public. 

To constitute public defamation, it must be 
prejudicial to a person's honour or reputation; an 
act is. prejudicial to a person's honour. when it 
casts ·aspersions on that person's integrity or 
honesty; it is prejudicial to his reputation when 
it destroys or diminishes the esteem in which 
he is lield by third persons. 

It is not necessary that the person be named: 
it is sufficient if he can be identified from the 
indications given. As soon as the person in ques
tion proves that he as been prejudiced in his 
person by the defamation, he may lodge a 
complaint under article 305. 

The author of the defamation may, however, 
. escape prosecution if he can prove the truth of 
his imputation; where the law forbids him to 
furnish proof of an imputation deemed to be 
defamatory, he cannot escape prosecution. 

The purpose of article 305, paragraph (2), is 
to establish the principle that proof of a defama
tory act may be offered except in the three limit
ing cases enumerated. 

Paragraph (3) makes all proceedings contingent 
upon a complaint from the victim or his legal or 
customary representative. Thus, the ministere 
public can never institute proceedings on its own 
initiative. 

Paragraph (4) establishes a short statutory limit
ation of four months, and any stay of proceed
ings has the effect of re-establishing a statutory 
limitation of four months, and not the three
year prescription o fordinary law. · 

Paragraph (5) covers a' special type of defam
ation, that directed against the memory of a 
deceased person. 

However, in order to constitute an offence, the 
author of the defamation, by attacking the memory 
of the deceased, must have intended to prejudice 
the honour or reputation of his living heirs, 
spouses ·or devisees and legatees. 

The defamatory act must be directed against 
the memory of the deceased; and it is. thus by 
reference to the person of the deceased that the 
defamatory act must be evaluated and the possi
bility or impossibility of furnishin~ proof estab
lished. 

Article 305 as a whole is applicable to para
graph (5); hence, prosecution is contingent upon 
a complaint from the heirs, spouses or devisees 
and legatees whose honour or reputation the 
author . of the defamation intended to prejudice. 

Defamation that is not public no longer ·consti
tutes a simple summary offence; it remains an 
offence, but it is punished less heavily. 

The penalties are doubled when the defamation 
is anonymous. 

".i4.rticle 307. Insults. 
"(1) Any person who publicly, within the mean

ing of article 152, and without provocation 
employs in regard to another person, an insulting 
utterance or gesture, or a term of contempt or 
invective, which does not include the imputation 
of a specific act, shall be liable to imprisonment 

. for a term of not less than five days or more. than 
three months, or to a fine of not less than 5,000 
or more than 100,000 franc, or both. / 

. "(2) Proceedings may not be instituted except 
on complaint from the victim or his legal or 
customary representative, and the proceedings 
shall be terminated if the complaint is withdrawn 
before final judgement has been passed .. 
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"(3) Proceedings shall be subject to a statutory 
limitation of four months from the date of the 
commission of the offence, or from the date of 
the last action in the prosecution or preliminary 
investigation. 

"(4) This article shall be applicable to insult 
to the memory of a deceased person under the 
same conditions as specified in article 305 (5)." 

Article 307 lays down the penalties for the 
offence of public insult; a private insult is classi
fied as a petty offence. 

An insulting utterance or gesture, or a term 
of contempt or invective must have been 
employed; an insulting utterance is any utterance 
prejudicial to one's honour or reputation that does 
not allege a specific act; invective is any damaging 
and violent utterance. 

The insult must not have been provoked; pro
vocation eliminates responsibility before the law, 
but if this is claimed by the accused, the burden 
of proof rests with him. 

An insult of the kind described in this article 
must have been public in order to constitute an 
offence. 

Unlike the provisions applying to defamation 
(article 306), · apart from provocation, there are 
no exceptions applying to insult. 

6. With few exceptions, the articles dealing 
with the protection of the family do not call for 
any comment. 

"Article 337. Abortion. 
"(1) Any woman who procures or consents to 

an abortion upon herselt shall be liable to impris
onment for a term of not less than fifteen days 
or more than one year, or to a fine of not less 
than 5,000 francs or more than 200,000 francs, 
or both. 

"(2) Any person who procures an abortion, 
with or without the woman's consent, shall be 
liable to imprisonment for a term of not less 
than one or more than five years, and to a fine 
of not less than 100,000 or more than 200,000 
francs. 

"(3) The. penalties prescribed in paragraph (2) 
shall be doubled: 

"(a) In the case of a person who regularly 
petfo~ms abortions; 

"(b) In the case of a person practising a medi
cal profession or an occupation connected 
with that profession. 

"(4) Furthermore, under the conditions laid 
down in articles 34 and 36 of this Code, the 
guilty party may have his place of business closed 
and may be prohibited from practising his pro
fession." 

"Article 338. Violence infUcted on a pregnant 
woman. 

"Any person who, whether intentionally or not, 
by inflicting violence on a pregnant .woman or 
on a child in the process of being born, causes 
the death or permanent disability of the child, 
shall be liable to imprisonment for a term of not 
less than five years, or more than ten years, and 
to a fine of not less than 100,000 or more than 
2 million francs." · 

"Article 340. Infanticide. 

"A mother who is the principal in or acces
sory to the murder of her child within one month 
of his birth shall be liable only to imprisonment 
for a term of not less than five or more than ten 
years; . this provision shall not apply to other 
principals or accessories." 

"Article 344. Corruption of morals. 

"(l) Any person who, to satisfy the passions of 
another person, habitually induces, promotes or 

. facilitates the debauchery or corruption of a person 
under eighteen years of age, · shall'· be liable to 
imprisonment for a term of not less than one or 
more than five years, and to a fine of not less 
than 20,000 or more than 1 million francs. 

"(2) Furthermore, the court may apply the 
penalties prescribed in article 30 of this Code, 
and may for the same period of time prohibit 
the condemned person from exercising paternal 
authority or guardianship." 

"Article 350. Violence infUcted on children. 

. "(l) The penalties prescribed in articles 275, 
277 and 278 of this Code are, respectively, death 
and life imprisonment if the offences dealt with 
in these articles are committed against a minor 
under fifteen years of age, and the penalties pre-. 
scribed in articles 279 (1), 280 and 281 shall be 
in this case doubled. 

"(2) The court may impose the penalties pre
scribed in article 30 of this Code for the offences 
enumerated in the present article." 

"Article 351. Violence inflicted on ascendants. 

"Article 275 prescribes the death penalty and 
articles 277 and 278 prescribe life imprisonment 
if the offences specified in the said articles are 
committed against the offender's legitimate, natural 
or adopted parents or upon any other legitimate 
ascendant, and the penalties prescribed in articles 
279 (1), 280 and 281 shall be doubled." 

"Article 352. Abduction of minors. 

"Any person who, without fraud or violence, 
abducts, kidnaps or entices away a minor under 
eighteen years of age against the will of those 
responsible for his legal or customary custody, 
shall be liable to imprisonment for a term of 
not less than one or more than five years, and 
to a fine of not less than 20,000 or more than 
200,000 francs. 

, "However, the present paragraph shall not be 
applicable to any person who proves that he had 
been misled as to the age of the victim::--

"(2) Where an infant so abducted, kidnapped 
·or enticed away marries his or her abductor, the 
present article shall not apply unless the marriage 
has been annulled." 

"Article 355. Non-surrender of a child. 

"Any person who, being entrusted with a child, 
does not surren~er him to the persons entitled 
to claim him shall be liable to imprisonment for 
a term of not less than one or more than five 
years, and to a fine of not less than 20,000 or 
more than 200,000 francs." 
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"Article 356. Forced marriage. 
"(1) Any person who forces another person 

to marry shall be liable to imprisonment for a 
term of not less than five or more than ten years, 
and to a fine of not less than 25,000 or more than 
1 million francs. 

"(2) Where the victim is a minor under eight
een years of age, and where extenuating cir
cumstances apply, the term of imprisonment shall 
not be less than two years. 

"(3) Any person who gives in marriage a girl 
under fourteen years of age or a boy under sixteen 
years of age, shall be liable to the penalties 
prescribed in the foregoing paragraphs. 

"(4) Furthermore, the court may forbid the 
condemned person to exercise parental authority 
or guardianship during the period specified in 
article 31 ( 4) of this Code." 

Since the civil law requires the consent of 
both parties to a marriage, the purpose of article 
356 is to punish any person who forces another 
person to marry, thus vitiating his consent, or 
who gives in marriage a minor who has not 
reached the age of consent. 

These provisions, especially those in paragraphs 
(1) and (3), are based on the Eastern Decree of 
13 November 1945, which equates marriage 
without consent or marriage between non-nubile 
persons with enslavement or the slave-trade. 

"Article 358. Abandonment of the home. 
"(l) A spouse or father or mother of a family 

who, by abandoning the household, without just 
cause, evades all or part of his or her moral or 
material obligations to the spouse or children, 
shall be liable to imprisonment for a term of not 
less than three months or more than one year 
or to a fine of not .less than 5,000 or more than 
500,000 francs. 

"(2) If the offence is committed to the preju
dice of a spouse only, preceedings may not be 
instituted unless a complaint has first been made 
by the abandoned spouse. 

"(3) A guardian, or anyone customarily respon
sible, who evades his legal or customary obliga-

tions to the children in his charge, shall be liable 
to the same penalties. 

"(4) Furtherlllore, the court may impose the 
penalties specified in article 30 of this Code, and 
may forbid the condemned person to exercise 
guardianship or curatorship for the period speci
fied in article 31 (4) of this Code, and may like
wise prohibit him from exercising parental auth
ority over one or more of his own children for 
the same period. · 

"(5) Where the accessory has received all or 
part of the dowry, he shall be liable to imprison
ment for a term of not less than three months or 
more than one year, and to a fine of not less than 
50,000 or more than 500,000 francs." 

Article 358 prescribed the penalties for any 
person who abandons his home or who evades 
his moral or material obligations to his spouse or 
children. 

This article should not be confused with article 
180, which prescribes the penalties for non
support resulting from a default in the alimony 
payments ordered by the court in execution of a 
family obligation. 

Article 358 refers not only to the father or 
mother of a family but also the spouse of a 
childless marriage who\ evades his or her obli
gations to the other spouse. 

As the legislator has not been precise on this 
point, it may be asked whether this provision 
applies to natural children; this seems unlikely, 
for then there would be no question of a house
hold; on the other hand, the provision does apply 
to adopted children who are an integral part of 
the household. 

The legislator is aware that it has frequently 
happened that the recipient of a dowry incites 
his wife to leave the household so that he can 
receive a second dowry; he is in this case acces
sory to his wife, but is punished more severely 
than an ordinary accessory, being liable to a 
minimum fine of 50,000 rather than 5,000 francs. 

The foregoing are the principles involving 
human rights that have been incorporated in the 
Cameroonian Penal Code. 

LAW NO. 67-LF-6 OF 12 JUNE 1967 TO INSTITUTE THE LABOUR CODE 
. OF CAMEROON 11 

TITLE ONE 

GENERAL PROVISIONS 

Section 1.-(1) This Act shall govern labour 
relations between wage earning workers and 

11 Official Gazette of the Federal Republic of Cameroon, 
No. 3 (supplementary) of 1 September 1967. 

employers and also between the latter and appren
tices under their authority. 

(2) In this Act "worker" means any person, 
irrespective of sex or nationality, who has under
taken to place his gainful activity, in return for 
remuneration, under the direction and control of 
another person, whether an individual or a public 
or private corporation, who is styled the "em
ployer". For the purpose of determining whether 
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a person is a worker, no account shall be taken 
of the legal position of employer or employee. 

(3) This Act shall not apply to persons covered 
by the Public Service Rules and Regulations, 
auxiliary administrative employees subject to spe
cial rules and regulations or members of the 
armed forces and persons considered as such. 

(4) This Act shall further not apply to any 
person who is subject to customary law and works 
within the traditional framework of the family. 

Section 2.-(1) The right to work shall be 
recognised as a sacred right belonging to .each 
citizen. The State shall therefore make every 
effort to help citizens to find and to remain in 
employment. 

(2) Work shall also be a national duty incum
bent on every able-bodied adult citizen; the State 
shall accordingly be entitled to place upon citizens 
certain civic obligations in the general interest, 
under the conditions and within the limits defined 
in this Section. 

(3) With the above reservations, forced or 
compulsory labour shall be absolutely forbidden. 

(4) "Forced or compulsory labour" shall mean 
any labour or service demanded of an individual 
under threat of penalty, being a labour or service 
which the indivdual has not freely offered to 
perform. 

(5) The term "forced or compulsory labour" 
shall not include: 

1. Any work or service exacted in virtue of 
compulsory military service laws for work of a 
purely military character; 

2. Any work or service exacted from any per
son as a consequence of a conviction in a court 
of law, provided that the said work or service 
is carried out under the supervision and control 
of a public authority and that the said person 
is not hired to or placed at the disposal of private 
individuals, companies or associations; 

3. Any work or service exacted in cases of 
emergency, that is to say, in the event of war, 
rebellion against legal authority or a calamity or 
threatened calamity, such as fire, flood, famine, 
earthquake, violent epidemic or epizootic diseases, 
invasion by animals, insects or plant pests, and in 
general any circumstances that would endanger 
or threaten to endanger the existence or the well
being of the whole or part of the population; 

4. Minor communal services in the general 
interest, defined by municipal councils and trustee 
authorities and therefore to be considered as 
normal civic obligations incumbent · upon the 
members of the community, provided the popu
lation concerned or its direct representatives have 
been consulted on the need for such services. 

TITLE Two 

TRADE UNIONS AND EMPLOYERS' 
ASSOCIATIONS 

Chapter I 

J>uRPOSES OF TRADE UNIONS 
AND EMPLOYERS' ASSOCIATIONS. THEIR ESTABLISHMENT 

Section 3. - The law recognises the right of 
workers and employers, without distinction whatso
ever, to establish freely and without prior authori
sation organisations (trade unions or employers 
associations) for the study, defence, promotion 
and protection of their interests, particularly those 
of an economic, industrial, commercial or agri
cultural character, and for the social, economic, 
cultural and moral progress of the members. All 
political activity by such unions and associations 
which is not connected with the furtherance of 
the above objects shall be prohibited. 

Section 4. - (1) Every worker and employer 
without distinction whatsoever shall have the right 
to join a trade union or employers' association of 
his own choosing, in his occupation or kind of 
business, subject only to the rules of the said 
union or association. 

(2) However, the exercise of the above right 
may be restricted, in conformity with the provi
sions of the international conventions on the 
subject, by decree of the President of the Federal 
Republic of Cameroon. 

(3) Workers belonging to trade unions shall 
enjoy adequate protection against acts of anti
union discrimination in respect of their employ
ment. 

(4) They shall also be protected against any 
practice tending to make their employment sub
ject to the condition that they shall not join a 
trade union or shall relinquish union membership, 
or causing their dismissal or other prejudice by 
reason of union membership or participation in 
union activities if the said activities be lawful 
having regard to the relevant provisions. 

Section 5.-(1) Worker's and employers' organ
isations shall have the right to draw up their 
constitutions and rules, to elect their represen
tatives freely and to organise their administration, 
provided they respect the law. 

(2) Organisations of workers and employers 
shall enjoy adequate protection against any acts 
of interference by each other. 

Section 6. - (1) A trade union or employers' 
association shall not have legal existence until the 
day following that on which it has been registered 
by a registrar of trade unions and employers' 
associations in conformity with the provisions of 
this Act. 
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LAW NO. 67-LF-7 OF 12 JUNE 1967 TO ESTABLISH A FAMILY ALLOWANCES CODE 12 

PART I 

FIELD OF APPLICATION 

Section 1. - A system of family allowances 
shall be established for the benefit of all the 
workers referred to in section 1 of the Labour 
Code who work in Cameroon under the direction 
and authority of another person, natural or cor
porate, public or private, considered as their em
ployer, in consideration of remuneration from 
which they draw their normal means of existence, 
and who, at the same time, have as dependents 
one or more children residing in Cameroon. 

Chapter 1 

RECIPIENTS 

Section i 1. For the purposes of this law, 
the term "recipients" shall mean the natural per
sons to whom in their own right the allowances 
are due. 

2. The recipient must satisfy the conditions 
prescribed in this chapter. 

Section 3. - 1. The recipient must be a wage
earner as defined in section 1 of the Labour 
Code and he· must have the qualifications pre
scribed in section 1 of this law. 

2. His remuneration must be at least equal 
to the guaranted minimum wage for all occu
pations which is in force at the place of 
employment. 

3. He must be actually working .at least eighteen 
days or one hundred and twenty hours per 
month. .1 

4. The f61lowing shall be considered as periods 
during which a person is actually working: 

(a) Absences for regular leave; 
(b) Absences due to industrial injuries and 

occupational diseases; . 
(c) Absences, up to a maximum of six 

months, for illness duly certified by a doctor or 
by an authorized official of the Public Health 
Services; 

(d) For female employees, the periods of rest 
provided for in the Labour Code as maternity 
leave; 

(e) Absences, up to a maximum of three 
' months, due to "force majeure", duly attested 

by the competent Inspector ot Labour and Social 
Legislation at the place of execution of the 
contract. . 

Section 4. - The recipient must reside in 
Cameroon, provided that a recipient whose work 

1 .2 Ibid., No. 4 (supplementary) of 15 September 1967. 

is interrupted for one of the reasons specified 
in section 3 and who transfers his place of resi
dence outside Cameroon shall continue to receive 
family allowances under the conditions. and in 
accordance with the terms specified in the conven
tions provided for in section 7 8 of the law organiz
ing a system of Social Insurance. · 

Section 5. - 1. The right to family allowances 
shall be acquired in priority by the father, by 
virtue of his employment, or in his absence by 
the mother. 

2. In the latter case, if the mother is married 
she shall have the onus of proving that her hus
band cannot in any way have the benefit of the 
allowances established by this law or granted by 
virtue of a special system. 

Section 6. - Where the · husband and -the 
wife are both wage-earners, the family allowances 
shall be made out and settled in the name of the 
one who has the benefit of the most advanta
geous system. 

I 

Section 7. - Workers receiving a special cate-
gory of family allowances paid from the budget 
of a public collectivity and workers whose wives 
have the benefit of such allowances shall not have 
the benefit of this law. 

Section 8. - The living partner of a bene
ficiary, even if he/ she does not work, shall con
tinue to receive family allowances provided that 
he/ she keeps and entertains the children who 
were dependents of the deceased recipient. 

Chapter 2 

CHILDREN GIVING THE RIGHT TO RECEIVE 
FAMILY ALLOWANCES 

Section 9. - l. Within the meaning of this 
law, children who are actually dependents of the 
recipients and who come within one of the 
following categories shall give the right to receive 
family allowances; 

(1) Those born of the worker and his wife, 
provided that their marriage has been registered 
in the Civil Status Registry Office; 

(2) Those whom the wife of the beneficiary mis 
from a previous marriage, where there has been 
a properly declared death or a legally pronounced 
divorce, except where the children remain depen
dents of the first husb~nd. 

(3) Those in respect of whom a married worker 
has completed an ·adoption or an adoptive legitim, 
ation in accordance with the legislation in force; 

( 4) Those of a female employee under the 
conditions prescribed in section 5; 

(5) Children born without ·legal marriage but 
recognised. 

2. For the purpose of this section, a person 
having a child as a dependent shall mean a 
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person who provides accommodation, food and 
education for the child on a regular basis. 

Section 10. - Except in the particular case 
considered in paragraph 2 of subsection 1 of the 
preceding section, the children referred· to in the 
preceding section must reside in Cameroon. 

Section 11. - It shall not be permitted to 
receive, for the same child, the benefit of the 
allowances established by this law and that of 
another system of family allowances or of benefits 
considered as such existing in Cameroon or any 
other country whether the said system be estab
lished by law, regulations or a convention. 

PART II 

ALLOWANCES 

Section 12. - Family allowances shall consist 
of: 

(1) Aid to mothers and infants in the form 
of prenatal allowances, maternity allowances, 
grants of medical fees for pregnancy and mater
nity and any allowances in kind; 

(2) Family allowances properly so called; 
(3) A daily allowance paid to female employees 

who are on maternity leave. 

Chapter 1 

PRENATAL ALLO\VANCES 

Section 13. - Prenatal allowances shall be 
granted to every female employee and to the 
wife of every wage-earning worker at the time 
of each pregnancy properly declared to the Social 
Insurance Fund. These allowances shall be calcu
lated on the basis of nine times the monthly rate 
of the family allowance granted for one child. 

Section 14. - The granting of prenatal allow
ances shall be subject to medical examinations 
the number and frequency of which shall be 
prescribed by an order of the Minister of Labour 
and Social Legislation. 

Section 15. - If the doctor attests that the 
orders issued for the protection of the health of 
the mother and child are not being followed, the 
Social Insurance Fund may, after an investigation, 
discontinue the payment of all or part of the 
fraction of the allowance which has become due. 

Section 16. - Subject to the preceding provi
sions, the terms for the granting and the payment 
of prenatal allowances shall be prescribed by an 
order of the Minister of Labour and Social 
Legislation. 

Chapter 2 

MATERNITY ALLO\VANCES 

Section 17. - 1. A maternity allowance shall 
be granted to every female employee and to every 
woman who is the wife of a wage-earning worker 

where the said female employee or woman gives 
birth, under medical supervision, to a viable child. 

2. In the event of a multiple birth, each birth 
shall be . considered as a separate maternity case. 

Section 18. - In the event that an allowance 
is liable not to be used for the benefit of the child, 
the National Social Insurance Fund may, after 
an investigation, discontinue the payment of all 
or part of _the allowance or pay it over to a 
charitable organisation or a qualified person who 
shall be required to use it exclusively for the 
care of the child. 

Section 19. - 1. Subject to the preceding pro
visions, the terms for the granting and the payment 
of maternity allowances shall be prescribed by an 

. order of the Minister of Labour and Social Legis
lation. 

2. The terms shall include in particular the 
requirement that there be a medical attestation of 
the birth of the child. 

Chapter 3 

FAMILY ALLO\VANCES PROPERLY SO CALLED 

Section 20. - 1. Family allowances shall be 
granted to a worker for each child of less than 
fourteen years of age who is his dependent. 

2. The age limit shall be raised to eighteen 
years for persons who have been placed in appren
ticeship and to twenty-one years for persops who 
are continuing their studies or who, because of 
an incapacity or an incurable illness, are not able 
to undertake remunerative employment. 

3. Family allowances shall be maintained 
during periods of interruption of stbdies or 
apprenticeship caused by illness, up to a maxi
mum of one year from the date of the interrup
tion. 

4. The .award of scholarships shall be no bar to 
the granting of family allowances. Neither shall 
apprenticeship unless the apprentice receives 
remuneration equal to or greater than the amount 
of the guaranteed minimum wage for a:11 · occupa
tions. 

Section 21. - The amount of family allow
ances shall be calculated by the month. Where a 
child begins or ceases, in the course of a month, 
to give the right to receive a family allowance, 
the latter shall be due for the whole month. 

Section 22. - Family allowances shall be paid 
at regular intervals not exceeding three months 
and shall be paid at the due date. 

Section 23. - 1. The payment of family 
allowances shall be subject in particular to: 

(1) Regular attendance by children of school 
age at a school or other educational establishment 
or at a vocational training establishment, except 
where this is impossible and i:t certificate to that 
effect has been made out by the appropriate 
authority. 

(2) A medical examination of the child every 
six months during his first year and annually 
thereafter, up to the age at which the child is 
normally covered by the school health service. 
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2., The payment of the allowances may be 
suspended if the orders concerning the protection 
of the health of the mother and child are not 
followed or if the allowances are not used in the 
interest of the children. · , 

Section 24. - The terms for the granting and 
payment of family allowances and the conditions 
under which payment may be suspended as pro
vided for in the preceding section shall be pre
scribed by an order of the Minister of Labour and 
Social Legislation. 

Chapter 4 

DAILY ALLOWANCE PAID TO FEMALE EMPLOYEES 
ON MATERNTIY LEAVE 

Section 25. -'- 1. In addition to the prenatal 
and maternity allowances provided for in chap
ters I and II of this Part, female employees shall 
receive a daily allowance during the period of 
suspension of work provided for at the time of 
child-birth by the Labour Code. 

2. This allowance shall be paid to female 
employees who, at the time of the suspension of 
the contract, have worked six consecutive months 
for one or more employers. The absences provided 
for in section 3 shall be considered as time during 
which the woman concerned was working. 

3. The said allowance shall be equal to half 
the wage actually paid at the time of suspension 
of the contract of employment or to half the 
maximum prescribed by the regulations in force 
for the calculation of the contributions to be paid 
by employers to the National Social Insurance 
Fund, if· the wage received exceeds the said 
maximum. 

4. The said allowance . shall be increased to 
two-thirds of the remuneration thus calculated 
where the female employee who is the beneficiary 
has already given birth to two children giving 
the right, at the time of the suspension of the 
contract, to receive the {amily allowances pro
vided for in this law. 

Section 26. - The terms of the granting and 
the payment of this allowance shall be prescribed 
by an order of the Minister of Labour and Social 
Legislation. 

Chapter 5 

GRANTS OF MEDICAL FEES FOR PREGNANCY 
AND MATERNTIY 

Section 27. - In addition to the allowances 
provided for in the preceding chapters, the 

National Social Insurance Fund may assume 
responsrbility for part of the medical expenses 
resulting from pregnancy and delivery examin
ations and the medical examination of the child 
at the age of six months, in the case of families 
of workers properly registered under conditions 
which shall be prescribed by an order of the 
Minister of Labour and Social Legislation. 

Chapter 6 

HEALTH SERVICES AND SOCIAL WELFARE SERVICES 

Section 28. - Allowances in kind may also 
be granted to the family of a worker and to any 
other qualified person. The said family or person 
shall be required to use these allowances exclu
sively for the care of the child. These allowances 
shall be chargeable to a special heading in the 
budget of the National Spcial Insurance Fund for 
health and social welfare seryices. 

Section 29. - In addition to the allowances 
provided for in the preceding Section, the bud
getary heading for health and social welfare ser
·vices of the National Social Insurance Fund shall 
cover, where applicable, the following operations: 

(1) The intitution, management and mainten
ance of the health and social welfare services 
of ·the Fund, which shall be responsible in par
ticular for the management of the allowances in 
kind provided for in the preceding section; 

(2) Where applicable: 

- The granting of subsidies or loans to insti
tutions, establishments and charitable organis
ations concerned with the health and social well
being of the families of recipients; 

- The acquisition, construction, leasing, repair, 
improvement and management of any establish
ment concerned with health and social welfare 
that may be set up for the benefit of the families 
of workers; 

- Encouragement and aid for the construction 
and improvement of housing for ·the families of 
workers. 

Section 30. - 1. The annual programme in 
the field of health and social welfare shall be 
drawn up by the Health and Social Welfare 

· Committee established by section 25 of the law 
organizing a system of Social Insurance. 

2. This programme shall be carried out in 
accordance with the provisions of the said law. 
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ORDINANCE NO. 67/01 OF 13 JANUARY 1967 ESTABLISHING 
A CERTIFICATE FOR CINEMATOGRAPHIC FILMS 1 

Article I. No film may be shown in the terri
tory of the Central African Republic unless it 
has been examined by a commission and has 
received a certificate. 

Article 2. A Commission shall be established, 
under the chairmanship of the Minister of Infor
mation or his representative, for the supervision 
of cinematographic films. 

The Commission shall meet once a week to 
examine all films to be shown in the territory 
of the Republic. 

1 Journal officie/ de la Repub/ique centrafricaine, 
No. 3 of 1 February 1967. 

Artide 3. The Minister of Information shall 
transmit to the President of the Republic for the 
Council of Ministers the minutes prepared by the 
Commission as a record of the proceedings after 
each meeting. 

Article 4. Any infringement of this Ordinance 
shall be punishable by a fine of 50,001 to 
1 million francs. · 

Furthermore, in the case of a first infringement, 
the theatre may be temporarily closed, and in the 
case of a repeated infringement, it may be closed 
permanently. 

ORDINANCE No. 67/06 OF 24 JANUARY 1967 RATIFYING A CONVENTION 
ON LEGAL MATTERS BETWEEN THE CENTRAL AFRICAN REPUBLIC 
AND THE FRENCH REPUBLIC 2 

Article I. The Convention de cooperation en matiere de justice (Convention on Co-operation 
in Legal Matters), between the Government of the Central African Republic and the Government 
of the French Republic, signed at Bangui on 18 January 1965, is hereby ratified. 

2 Ibid., No. 4 of 15 February 1967. 

50 
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ORDINANCE No. 67/08 OF 1 FEBRUARY 1967 AMENDING 
AND SUPPLEMENTING VARIOUS ARTICLES OF THE PENAL CODE 3 

Article 231. Persons guilty of theft shall be 
· liable to the death penalty if any or all of them 
·use or threaten to use a weapon. 

Article 232. Any person guilty of theft commit
ted in three of the following circumstances shall 
be liable to a penalty of imprisonment with hard 
labour for life: 

(1) If the theft is committed at night; 
(2) If it is committed by two or more persons; 
(3) If the crime is committed either by means 

of housebreaking from without or within, 
scaling or false keys in an inhabited or 
habitable house, apartment, room or lodging 
or in a building or warehouse, or by imper
sonating or wearing the uniform of an 
officer of the civil or military authorities 
or using a false warrant of the civil or 
military authorities; 

(4) If the theft is committed with violence. 
The same penalty shall apply in cases of 

robbery with violence if the incapacity to work 
caused by such violence equals or exceeds twenty 
days. · 

3 Ibid., No. 5, 1 March 1967. · 

Article 232 bis. Any person who is guilty of 
theft committed by one of the means enumerated 
in paragraph 3 of the preceding article, or who 
has used a motor vehicle to facilitate commission 
of· the theft or escape, shall be liable to the same 
penalty of imprisonment with hard labour for a 
limited time. 

The same penalty shall be applicable to any 
person guilty of robbery with violence if no 
incapacity to work is caused by such violence 
or if such incapacity is of less than twenty days' 
duration. 

Article 233. Any person guilty of theft 
committed at night, or in a house, building or 
warehouse, or theft committed in day-time _in one 
of the following circumstances, shall be liable to 
a penalty of imprisonment for five to ten years: 

(1) If the theft is committed in conjunction 
with others; 

(2) If the thief is a servant or paid employee, 
even though the victim is a person other 
than his master but is in his master's house 
or in the house to which he accompanies 
his master, or if he is a workman, jour
neyman or apprentice in the house, work
shop or shop of his master, or a person 
ordinarily working in the building in which 
he commits the theft. 

ORDINANCE No. 67/27 OF 19 APRIL 1967 CONCERNING THE SEQUESTRATION OF THE 
PROPERTY OF FORMER MEMBERS OF THE GOVERNMENT AND OTHER PERSONS 
ARRESTED FOLLOWING THE POLITICAL EVENTS OF 1 JANUARY 1966 4 

Having regard to Ordinance No. 66-27 of 
31 March 1966 concerning the property of former 
members of the Government; 

Article 1. The above-mentioned Ordinance 
No. 66-27 of 31 March 1966 is hereby rescinded 
and replaced by the following provisions: 

Article 2. All the movable and immovable 
property belonging to former members of the 

4 Ibid., No. 10, 15 May 1967. 

Government and other persons arrested following 
the events of 1 January 1966 is hereby seques
trated. 

Article 3. The National Development Bank is 
appointed sequestrator. It shall be responsible for 
the management of the property and is author-· 
ized to realize it, if it thinks fit. 

Article 4. The sequestion may be discharged 
and the fixed property restored to the persons 
referred to in Article 2 on payment in full of the 
loan granted to them by the National Develop
ment Bank. 
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DECREE No. 33/PR-MTJS-DTPS OF 31 JANUARY 1967, TO PRESCRIBE CONDITIONS 
FOR THE ,GIVING NOTICE OF AND TO FIX THE PERIOD TO BE OBSERVED 1 

(EXTRACTS) 

1. The period of notice shall be fixed as 
follows: 

(1) one week for labourers and wage earners 
remunerated on an hourly, daily or weekly 
basis and for domestic servants, attendants 
and caretakers, irrespective of how their 
wages are determined; 

(2) one month for labourers. and wage earners 
remunerated on a monthly basis and for 
salaried employees in commerce and offices, 
chargehands, foremen and supervisors, irres
pective of how their wages are determined; 

(3) in the case of persons holding a written 
· contract or employment the minimum shall 
not be less than-
( a) one month for shaff whose duties or 

skills place them in an occupation or 
class for which a period of probation 
of less than two months is provided for 
by custom or collective agreement ; 

(b) two months for staff whose duties or. 
skills place them in an occupation or 

1 Journal officiel, No. 3 of 1 February 1967. The text 
of the Decree in French and a translation thereof into 
English have been published by the International Labour 
Office as Legislative Series, 1967-Chad. 1. 
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' 
class for which a period of probation 
of between two and three months is 
provided for by custom or collective 
agreement; 

(c) three months in all other cases. 
2. The right to notice may be claimed only 

on the expiry of the period of probation, if any. 
If there is no period of probation, the right to 

notice may be claimed only on the expiry of a 
period equal to the period of notice, as specified 
above. 

3. The period of notice in terms of section 1 
shall run from the day of the week to the corres
ponding day of the next week, or the day of the 
month to the corresponding day of the next 
month, or the appropriate month, as the case 
may be. It shall be reckoned from· the date on 
which notice is given by the party terminating the 
contract. Notice of termination shall be given in 
writing. 

4. A worker engaged for a specified period or 
task may be dismissed without notice on its 
completion, on condition that evidence can be 
produced that the period or task was fixed by 
agreement between the parties on the worker's 
engagement and that the time taken to complete 
the task does not exceed three months. 
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NOTEl 

LEGISLATIQN 

I. ACTS 

Act No. 16,615 of 18 January 1967 (Diario 
Oficial, No. 26,647 of 20 January 1967), amends 
the Political Constitution of the State.2 Replaces 
article 10 which refers to property rights. 

The text of the Act is given below. 

Act No. 16,610 of 11 January 1967 (Diario 
Oficial, No. 2,661 of 6 February 1967), extends 
family allowances to mothers of illegitimate chil
dren, adopted children or those legitimized by 
adoption, provided that they bear the maintenance 
costs. 

Act No. 16,618 of 3 February 1967 (Diario 
Oficial, No. 26,687 of 8 March 196'(), establishes 
the definitive text of the Minors Act (Ley de 
Menores). Extracts from that Act appear 
below. 

Act No. 16,662 of 5 April 1967 (Diario Oficial, 
No. 26,722 of 20 April 1967), amends article 
376 of the Labour Code (C6digo del Trabaja) and 
the statues of the trade union councils. 

Act No. 16,625 of 26 April 1967 (Diario 
Oficial, No. 26,730 of 29 April 1967), Rural 
workers' Trade Unions. Establishes the agricul
tural trade union system and the right of workers 
and employees to belong to trade unions. 

Act No. 16,636 of 11 July 1967 (Diario 
Oficial, No. 26,790 of 13 August 1967), intro
duces amendment's to Act 15,576 of 1964 on 

1 Note provided by -Mr. Julio Arriagada Augier, 
former Under-Secretary for Public Education, govern
ment-appointed correspondent of the Yearbook on 
Human Rights. 

2 For extracts from the Political Constitution 
of the State, see Yearbook on Human Rights, 1946, 
pp. 58-60. 

abuses in advertising. Extracts from the Act 
appear below. 

Act No. 16,639 (Diario Oficial, No. 26,798 
of 21 July 1967), amends the Code of Military 
Justice (C6digo de Justicia Militar), the text of 
which was established by Decree No. 2,226 of 
19 December 1944 by the Ministry of Justice. 

Act No. 16,640 of 16 July 1967 (Diario Oficial, 
No. 26,804 of 28 July 1967), agrarian reform. A 
summary of the Act appears below. 

Act No. 16,643 (Diario Oficial, No. 26,835 
of 4 September 1967), establishes the definitive 
text of Act No. 15,576 of 1964 on abuses in 
advertising. 

Act No. 16,672 of 13 September 1967 (Diario 
Oficial, No. 26,837 of 2 October 1967), amends 
the Political Constitution of the State and estab
lishes new provincial districts and electoral pro
cedures. 

Act No. 16,677 of 27 September 1967 (Diario 
Oficial, No. 26,861 of 6 October 1967), replacing, 
in the single article of Act No. 15,395 of 1963, 
the words "Appeals Court of Santiago" (Corte de 
Apelaciones de Santiago) by "Military Court" 
(Corte Marcial). 

Act No. 16,676 of 27 September 1967 (Diario 
Oficial, No. 26,868 of 16 October 1967), amen9-s 
article No. 125 of the Labour Code (C6digo del 
Trabajo) in respect of the working hours of wire
less operators, telephone operators and telephone 
testers. 

II. SUPREME DECREES 

Decree No. 700 of 8 November 1966 of the 
Ministry of Foreign Affairs (Diario Oficial, No. 
26,634 of 5 January 1967), promulgates the Inter
national ·Convention for the Safety of Life at Sea, 
concluded in London on 17 June 1960. 

53 

Decree No. 1,413 of 13 March 1967 of the 
Ministry of Education (Diario Oficial, No. 26,707 
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of 3 April 1967),. rescinds Decree No. 4,665 of 
9 May 1966 on Religious Education. 

Decree No. 140 of 21 March 1967 of the Minis
try of Public Health (Diario Oficial, No. 26,743 

· of 17 May 1967), ratifies the Organic Statute of · 
the Chilean Medical School (Colegio Medico de 
Chile). 

Decree No. 209 of 18 April 1967 of the Minis
try of Public Health (Diario Oficial, No. 26,752 
of 29 May 1967), ratifies the Statute of the 
Chilea,n Midwifery School (Colegio de Matronas 
de Chile). 

Decree No. 2,289 of 18 April 1967 of the Min
istry of Education (Diario Oficial, No. 26,755 of 
1 June 1967), establishes the new text of the 
General Statute of the Inspectorate of Public 
Education (Superintendencia de Educaci6n Pu
blica). 

Decree No. 217 of 21,April 1967 of the Minis-
. try of Public Health (Diario Oficial, No. 26,757 
of 3 June 1967), establishes the Advisory Council 
(Consejo Consultativo) of ·the Ministry of Public 
Health to advise the Ministry on the orientation, 
promotion, programming, co-ordination and inte
gration of public health activities at the national 
level. 

Decree No. 40 of 24 October 1967 of the Min
istry of Justice (Diario Oficial, No. 26,897 of 
20 November 1967), regulations concerning mini
mum obligations to be observed in implementing 
a policy of protection and treatment for juvenile 
offenders. Extracts from the Decree appear below. 

Decree No. 1,130 of 21 July 1967 of the Minis
try of the Justice (Diario Oficial, No. 26,821 of 
18 August 1967), regulating accident insurance 
for passengers and pedestrians in public trans-
port. · 

ACT No. 16,615 OF 18 JANUARY 1967 AMENDING THE POLITICAL CONSTITUTION 
OF THE STATE 3 

Single article. The following amendment is 
made to the Political Constitution of the State of 
25 May 1833, the final text .of which was estab
lished by resolution of 18 September 1925, and 
amended by Acts Nos. 7,727 of 23 November 
1943, 12,548 of 30 September 1057, 13,296 of 
2 May 1959 and 15,295 of 8 October 1963: 

Article JO 

Article 10 (10} shall be replaced by the follow-
ing text: · · 

"(10) The right of property in its various 
forms.. · 

"The mode of acquiring, using, enjoying and 
disposing of property shall be laid down by the 
law; the law shall also establish the limitations and 
obligations guaranteeing the social purpose of 
property and making it accessible to all. The 
social purpose of property shall include all the 
requirem~nts inherent in the over-all interest of the 
State, /in the public interest, in public health, 
in the optimum use of sources of production and 
of power supplies for service to the community, 
and in the improvement of the living conditions 
of the mass of the population. 

"When the interests of the national community 
so require, the law may reserve to the State the 
exclusive ownership of natural resources, and of 
productive or other property whicp. it declares 
to be of outstanding importance for the economic, 

8 Diario Oftcial, No. 26,647 of 20 January 1967. 

social or cultural life of the country. The State 
shall also promote the proper distribution of pro
perty and th~ building up of family property. 

"Nobody ,may be deprived of this property 
save by virtt;ie of a general or special legislative 
provision authorizing expropriation in the public 
or social interest as laid down by the legislator. 
The expropriated person shall always be entitled 
to compensation the .amount and conditions of 
payment of which shall be fairly ·established ta
king into account the interests of the community 
and of the expropriated persons. The law shall 
determine the rules for fixing compensation, shall 
specify the court which shall hear complaints 
regarding the amount thereof, the court giving its 
decision always in conformity with the law, shall . 
establish the manner of paying compensation and 
shall fix the period and manner in which the 
expropriator shall take physical possession .of the 
expropriated property. 

"In the event of the expropriation of rural 
holdings, compensation shall be equivalent to the 
assessment in force for land tax purposes, plus 
the value of any improvements not included in 
the said assessment; the said compensation may 
be paid partly in cash and the remainder in in
i,talments over a period not exceding thirty (30) 
years, the whole procedure being carried through 
in the manner and conditions laid down by the 
law. 

"The law may reserve all waters throughout 
the country as national property for public use 
and may provide for the expropriation of privately 
owned waters with a view to their incorpor
ation into national property. In such circumstan
ces, the owners of th~ expropriated waters shall 
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continue to use them as the holders of a usage 
· right and shall be entitled to compensation only 

when, upon the total or partial extinction of the 
said usage right, they are in fact deprived of the 
waters which are necessary to meet, by rational 
and advantageous use, the needs satisfied prior 
to the extinction of the right. 

"Small rural property holdings worked by their 
owners, and housing occupied by the owner there
of, may not be expropriated without preliminary 
payment of compensation. 

"Whereas the observation of the President of 
the Republic has not been accepted and the 
Controller-General of the Republic in Decree No. 
3633 dated the 14th day of the present month, 
endorsing the opinion of the Executive, concludes 
that the foregoing text should be promulgated, it 
shall be promulgated and implemented as a law of 
the Republic and its provisions shall be regarded 
as incorporated in the Political Constitution of the 
State, as authorized by article 110 of the Consti
tution." 

MINORS ACT 

Promulgated by Act No. 16,618 of 3 February 1967 4 

PRELIMINARY TITLE 

Article 1. This Act shall apply to children and 
young persons under statutory age, without preju
dice to any special provisions establishing a differ
ent age for specific purposes. 

Where there is any doubt regarding the age of 
a person who appears to be a minor, he shall be 
considered provisionally as such while his age is 
being determined. 

TITLE I 

NATIONAL YOUTH COUNCH 

Article 2. A body corporate under public law, 
known as the National Youth Council, is hereby 
established. It shall be responsible for planning, 
supervising, co-ordinating and promoting the or
ganization and operation, of public or private 
institutions and services designed to assist and 
protect children and young persons living in 
irregular circumstances. 

In accordance with the above provision, it shall 
have special responsibility for: 

(a) Action to prev~nt children and young per
sons from leading irregular lives; 

(b) Measures to assist and protect children and 
young persons in the various types of iITe- . 
gular situations in which they may be living 
and, principally, measures to change the 
situation when their families have little or 
no means; 

(c) Measures to eliminate vagrancy and .begging 
by children and young persons; and 

(d) Measures to standardize legislation concer
ning children and youth whether or not 
they are leading irregular lives. 

4 Ibid, No. 26,687 of 8 March 1967. 

This body corporate shall constitute a function
ally decentralized public service, shall report to 
the Government through the Ministry of Justice 
and shall be subject to financial supervision by the 
Comptroller General of the Republic. 

Article 3. Without prejudice to the provisions 
of the preceding article, the National Youth 
Council shall have the following functions: 

(a) To plan measures for the protection of 
children and young persons living in irregu
lar circumstances, except in matters rela
ting to their physical or mental health, 
which shall be governed by the standards 
laid down by the Ministry of Public 
Health; 

(b) To co-ordinate welfare measures taken for 
the benefit of children and young persons 
living in irregular circumstances by official, 
semi-official, autonomous, municipal or pri
vate institutions; 

(c) To prepare minimal programmes to be 
carried out by the institutions referred to in 
section (b) above within their specific fields 
of competence and. in conformity with their 
statutes, and to supervise the implemen
tation of those programmes; 

(d) To promote the establishment, maintenance 
and development of the welfare services 
and institutions necessary to fulfil the pur
poses of this Act; 

(e) To acquire and dispose of property of any 
kind, administer such property and conclude 
contracts or legal agreements; 

Funds obtained by the National Youth Coun
cil from national or foreign organizations must 
be authorized by the President of the Republic 
and shall be guaranteed by the State. 

(!) To allocate funds to institutions mentioned 
in section (b) of this article which are 
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helping to achieve the Council's objectives. 
The beneficiary institution or service shall 
submit a statement to the Comptroller 
General of the Republic showing how those 
funds are invested; 

(g) To grant associate status to private bodies 
corporate which co-operate in achieving the 
aims mentioned in article 2 of this Act 
provided, as a minimum requirement, that 
they carry out the programmes referred to 
in section (c) of this article, and to with
draw such associate status. 

Private institutions shall not receive subsidies 
unless they are granted the status referred to in 
the preceding paragraph. 

Suspension or denial of associate status, when 
it affects the right to receive a subsidy under the 
Budget Act or under special legislation, shall 
require the vote of two thirds of the Governing 
Board including the votes of the Ministers present, 
who shall not be less than two in number. 

In any event, suspension or denial of associate 
status shall be decided by a substantive decision 
which shall be notified to the institution con
cerned by registered letter. 

A decision suspending or denying the associate 
status referred to in the third paragraph of this 
section may be appealed to the competent Appeals 
Court within twenty days from the date of the 
notification mentioned in the preceding paragraph. 

Appeals shall be heard by the competent 
Appeals Court, and the intervention of the Court 
shall not entail suspension of the effects of the 
Council's decision. 

(h) To keep a register of children and young 
persons living in irregular circumstances, 
and of the institutions which may be called 
upon to help them; 

(1) To report to the Ministry of Justice at its 
behest, what institutions concerned with 
assistance to and pr.otection of children and 
young persons living in irregular circum
stances have applied for incorporation or 
amended their statutes, and to request that 
they be deprived of legal status in the 
event that they fail to fulfil the purposes 
for which they were established, or in 
compliance with decisions adopted by the 
Council in the exercise of its powers; 

(J) To sponsor and finance regular or tempo
rary training courses for heads of families 
and persons engaged in the re-education 
of children aand young persons living in 
irregular circumstances, and the organi
zation of seminars congresses and research 
projects by universities or other institutions. 

A supreme decree of the President of the 
Republic specifying the beneficiary, the amount 
and the purposes of the funds allocated by the 
National Youth Council as indicated in the pre
ceding paragraph, shall be required. 

(k) To establish or dissolve advisory Provincial 
Councils, consisting of honorary members, 
and to regulate their activities, and 

([) To appoint a State official for the purposes 
indicated in articles 28, 29 and 30 each 

year in localities which have no Reforma
tory (Casa de Menores), after a report from 
the local juvenile court. 

TITLE II 

THE YOUTH POLICE AND ITS DUTIES 

Article 15. A department known as the 
"Youth Police", staffed by people specializing in 
working with young persons, is hereby established 
within the Police Department. The Department 
shall establish Youth Police Stations or Auxiliary 
Youth Police Stations in the chief city of each 
province and in localities which have a juvenile 
court. 

The Youth Police shall: 
(a) Take into custody children and young per

sons living in irregular circumstances who need 
care or protection; 

(b) On instructions from the National Youth 
Council, exercise supervision over places regar
ded as centres for the corruption of children and 
young persons; 

(c) Inspect public performances, entertainment 
centres or places where the public congregates in 
order to ensure the exclusion of children and 
young persons when those places are unsuitable ; 
and 

(d) Report any ·act punishable under article 62 
to the juvenile court. 

Article 16. Young persons under eighteen years 
of age may only be detained at Youth Police 
Stations or Auxiliary Youth Police Stations or 
in establishments specified by the President of the 
Republic in the regulations. 

If a person who is obviously a minor is detained 
in an establishment other than those referred to 
in the preceding paragraph, the head of that insti
tution, where there is one, shall be suspended 
from his duties for thirty days as a disciplinary 
measure. If the offence is repeated, the suspension 
shall be for three months. These penalties shall 
be without prejudice to any other liability he may 
incur for that offence. 

The Youth Police shall hand young persons 
over to the local Reformatory (Casa de Menores) 
or to the establishment indicated in the regulations 
within twenty-four hours, except when they have 
committed a misdemeanor and they are found 
to be living in regularly constituted homes, in 
which case they shall be returned to their parents 
or guardians, who shall be notified of the offence 
committed. · J 

Young persons detained by the Investigation 
Unit shall be transferred immediately to the estab
lishments indicated in the first paragraph of this 
article. 

Article 17. The heads of detention centres 
shall be prohibited from allowing persons under 
eighteen years of age to communicate with other 
detainees or offenders over that age. 

Any official who fails to comply with this pro
vision shall be disciplined by being suspended 
from his duties for a period of up to one month. 
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TITLE m 

THE JUVENILE COURTS, 
THEIR ORGANISATION AND POWERS 

Article 18. The Juvenile Courts shall hear the 
cases dealt with under this title and shall have the 
power to enforce any decisions relating thereto. 

These courts shall form part of the Judiciary 
and shall be g6verned by the provisions relating 
to the higher courts set forth in the code govern
ing the organization of courts and related laws 
in so far as those provisions are not incompatible 
with the provisions of this Act and of the Act 
concerning desertion of the family and payment 
of maintenance. 

Article 20. The President of the Republic may 
establish one or more Juvenile Courts within the 
limits of Government resources, in communes, 
groups of communes, departments and groups of 
departments where the large population, d~cul
ties of communication or the slow processmg of 
cases involving young persons make it imperative. 
to assign special officials to administer justice in 
cases involving minors. 

The Juvenile Courts shall have jurisdiction over 
the territory of ,the departments in which they are 
situated, or of the commune, group of communes 
or departments determined by the President of 
the Republic, on receipt of a report from the local 
Appeals Court. 

Once a Juvenile Court has been established, it 
may be abolished only by legislation. 

Article 26. Juvenile Court judges shall: 
(1) Determine who is to have custody of 

minors, order the suspension or loss of parental 
authority and authorize emancipation; 

(2) Hear pleas for J.11.aintenance, filed . by mi
nors, or by the spouse, whether or not divorced, 
of the person responsible for maintenance, when 
the plea includes maintenance for children who 
are minors; 

(3) Order payment to mothers of minors or to 
persons having custody of minors, of up to 50 per 
cent of the wages, salary, pension or any other 
form of monetary remuneration received by the 
father from his occupation or profession in cases 
where he has been declared unfit (vicioso) by the 
Juvenile Court. 

For the purposes of the preceding paragraph, 
the father shall be judged legally unfit when he 
has been convicted of drunkenness more than 
once in a year. 

The Court shall also order payment in cash 
of the same percentage to mothers of minors who 
are in the situation described in the preceding 
paragraphs; 
, (4) Hear cases of refusal to enter into marriage; 

(5) Authorize adoption of minors and appoint 
a special guardian to give consent in the event 
that the adoptive child has no legal representative; 

( 6) Appoint a trustee for a minor who has no 
property or whose property consists only of 

entitlement to insurance, pension funds, allowan
ces, compensation or other similar benefits; and · 
hear suits for removal of that property, or autho-

. rize such removal automatically where the trustee 
is legally incapacitated; 
' (7) Rule on the future life of the minor in 
cases governed by the second paragraph or article 
233 of the Civil Code, and when the minor is in 
physical or moral danger; 

(8) Hear all cases involving minors charged 
with crimes, correctional or petty offen
ces in accordance with the provisions of article 
28, and issue a preliminary ruling as to whether 
a person over sixteen but under eighteen years of 
age was capable of distinguishing between righf 
and wrong; 

(9) Apply the measures specified in article 29 
to persons under sixteen years of age and to those 

. over sixteen but under eighteen years of age who 
were not capable of distinguishing between right 
and wrong and committed an act which would 
have constituted a correctional offence if it had 
been committed by a person over that age. 

(10) Hear cases brought under article 107 of 
the Act on Alcohol and Alcoholic Beverages; and 

(11) Hear cases of correctional offences 
punishable under article 62 of this Act and of 
the petty offences specified in article 494, section 
13, and article 495, sections 5 and 6 of the Penal 
Code, When the offence or breach of the peace 
was witnessed by or affected minors. 

Article 27. The court order to make payment 
envisaged in article 15 of the Act concerning 
desertion of the family and payment of mainte
nance shall be applied to persons who have been 
declared unfit by the Juvenile Court, if there is 
evidence that they have given up their employ
ment in order to evade direct payment of their 
earnings to their wives or children. 

Article 28. Minors under sixteen years of age 
and those between sixteen and eighteen years of 
age who have been charged with a crime, · a 
correctional or a petty offe.µce and were not capa
ble of distinguishing between right and wrong, 
shall be judged by the competent Juvenile Court, 
which may not prescribe any measures other than 
those laid down in this Act. 

The Juvenile Court shall issue a preliminary 
ruling as to whether a minor was capable of dis
tinguishing between right and wrong after consul
tation with the Technical Council of the Reforma
tory or any of its members as prescribed in the 
regulations. If there is no Reformatory, the official 
referred to in article 3 (1) shall be consulted. 

A ruling that a minor was incapable of distin
guishing between right and wrong shall be 
referred to the Appeals Court, when the offence 
is punishable by more than three years and one 
day's imprisonment (pena afiictiva). The Court 
shall hand down its decision without further for
malities other than notification of the case to the 
State Counsel, except when requests are made to 
enter pleas. 

Article 29. In cases covered by this Act, the 
Juvenile Court may apply one or more of the 
following measures: 
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1. Remand the minor in the custody of his 
parents, guardian or the person in whose care he 
has been placed, after issuing a warning; 

2. Place him on probation as prescribed in the 
regulations; 

3. Place him, for the length of time deemed 
necessary, in the special educational establish
ments referred to in this Act or in any suitable 
establishment decided upon by the judge; and 

4. Place him in the care of a person who is 
willing to take him to live with his own family, 
and whom the judge considers competent to 
supervise his education. 

Under the fourth alternative, the minor shall 
continue to be subject to the system of probation 
referred to in section 2. 

These measures shall be applicable for the 
period determined by the Juvenile Court, which 
may revoke or modify them in the event of a 
change in circumstances, after consulting the 
Technical Council of the Reformatory or any of 
its members as prescribed in the regulations. If 
there is no Reformatory, the official referred to 
in article 3 (1) shall be consulted. 

Article 30. When a minor is taken into custody 
for acts which do not constitute a crime, a correc
tional or a petty offence, the Juvenile Court, 
without having the minor brought before it, may 
impose any of the measures set forth in the prece
ding article, depending on the seriousness of the 
act. 

In certain cases, the judge may authorize the 
Technical Council of the Reformatory to apply 
the appropriate measures within the period he 
specifies, which shall in no case exceed twenty 
days. 

These measures may be revoked or modified in 
accordance with the procedure established in the 
last paragraph of article 29. 

TITLE IV 

REFORMATORIES AND WELFARE 
INSTITUTION 

Article 51. There shall be where the Juvenile 
Court has its seat, an establishment, to be known 
as a Reformatory (Casa de Menores), which shall 

. receive children or young persons when they are 
detained or have to appear before the judge. These 
establishments shall also serve as observation, 
transit and distribution centres. 

Reformatories shall consist of two completely 
separate sections. One shall be used to receive 
minors who have com.mitted acts which constitute 
a crime, a correctional or a petty offence, and 
they shall remain there until the judge decides 
whether or not they were capable of dinstin
guishing between right and wrong or until he 
issues a ruling on the case. The other section, 
which shall be known as the Observation, Transit 
and Distribution Centre shall be used only for 
minors in need of care and protection, who shall 
have to remain there until such time as measures 
are taken to determine their future. 

Article 52. Each Reformatory shall have a 
Technical Council. 

Article 53. The Technical Councils shall: 
(a) Evaluate the type of irregular situation in 

which a minor is involved; 
(b) Apply the measures provided in article 29 

in the cases referred to in the second paragraph of 
article 30; and 

(c) Advise the Juvenile Court at its request. 

TITLE v 

PENAL PROVISIONS 

Article 62. The following persons shall be pun
isable by imprisonment in any degree or at least 
by medium-term imprisonment with compulsory 
labour (yresidio menor) or by a fine or not less 
than ten and not more than 100 escudos: ; 

1. Anyone who employs persons under twenty
one years of age in work or an occupation which 
compels them to be present in taverns, houses of 
prostitution or gambling establishments; 

2. Anyone who promotes, owns or acts as an 
agent for public entertainment at which persons 
under sixteen years of age perform acrobatic 
feats, exhibit physical prowess or display other 
similar accomplishments for profit; 

3. Anyone who employs persons under sixteen 
years of age in night work, i.e., work which is 
performed between 10 p.m. and 5 a.m.; 

4. Any father, mother, guardian or person 
having custody of a minor who: 

(a) Habitually or gratuitously ill-treats him; 
(b) Abandons him without providing for his 

upbringing aand education; 
(c) Corrupts him. 

Article 63. The procedure established in the 
Code of Criminal Procedure, Book III, Title I, 
shall be followed in cases involving offences 
committed by adults and heard by the Juvenile 
Courts. 

Article 64. Facts uncovered in any court pro
ceedings, which require action by a Juvenile 
Court, shall be brought to the attention of the 
Juvenile Court by the other court dealing with 
the case. 

Article 65. If the preliminary investigation 
discloses that a case involves a minor who is not 
responsible under law either as the perpetrator, 
accomplice or accessory to an offence, the court 
must place him at the disposal of the Juvenile 
Court, without prejudice to the provisions of the 
paragraph which follows. 

The provisions of this Act shall not prevent the 
ordinary courts of law from conducting investi
gations or taking other measures privative of 
liberty. 

Article 67. If the preliminary investigation 
discloses that a case involves adults and minors, 
a confession by the latter shall not be ·admissible 
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for purposes of evading or attenuat!ng responsi
bility on the part of the former. · 

TITLE VI 

GENERAL PROVISIONS 

Article 70. Chaplaincies, classes in religion and 
· morality or religious and spiritual guidance cent~es 

which may be established in Homes, Reformatories 
or Welfare or Rehabilitation Centres belonging to 
the State and those already in existence in those 
institutions, may be conducted and requested by 
churches or organizations engaged in religious or 
spiritual activities, jointly or severally, free of 
charge. 

AMENDMENTS TO ACT No. 15,576 (1964) CONCERNING THE ABUSE OF PUBLICITY 

Promulgated by Act No. 16,636 of 11 July 1967 s 

Article 1 

Act No. 15,576 of 11 June 1964 concerning 
the abuse of publicity shall be amended as 
follows: 

The following new article shall be inserted 
after article 1: "Article 1 A. It shall be prohibited 
to discriminate arbitrarily between undertakings 
owning daily newspapers, periodicals, magazines, 
radio or television stations with regard to. the sale 
of paper, ink, machinery or other working ~a
terials or with regard to authorizations or permits 
that ~ay be" necessary to obtain such materials 
in Chile or abroad. An offence against this prohi
bition shall be punished by medium-term, impris
onment in a penitentiary for' the minimum 
period and a fine of not less than three nor more 
than ten times the statutory minimum wage." 

Article 4 

"Ar.tide 4. The owner of every daily newspaper, 
magazine or periodjcal the editorial management 
of which is situated in Chile; the owner of every 
national news agency and the concessionary cif 
every radio or television station shall be Chilean 
nationals and shall have their domicile and resi
·aence in Chile. 

"If the said owner or concessionary is a compa
ny or corporation, .. such company or corporation 
shall be deemed to have Chilean nationality pro
vided that 85 per cent of the capital of the 
company or the assets of the corporation belong 
to natural persons or bodies . corporate of Chil~an 
nationality. In the case of bodies corporate which 
are partners in or form part of the holdin~ corpor0 

ation or company, 85 per cent ,of their assets 
shall be owned by Chilean nationals. 

"Daily newspapers, magazines, periodicals, 
news· agencies, and radio and television stations 

6 Ibid., No. 26,790.of 13 July 1967. For extracts from 
Act No. 15,576 of 1964, see Yearbook on Human Rights 
for 1964, pp. 64-69. 

) 

shall have a responsible editor and at least one 
deputy editor. 

"The editor and his deputies shall be Chilean 
nationals, shall have their domicile and residence 
in Chile, and they shall not be persons possessing 

· immunity; they shall be in full possession of 
their civil and political rights and, if they have 
·already been convicted of an offence punishable 
under this Act, they must not have again been 
convicted of such an offence within the last two 
years. A married woman may be an editor or 
deputy editor. The editor of every daily news
paper, magazine or periodical shall also be re
quired, to comply with article 23 of Act No. 
12,045. When such publications are intended 
solely for students, it shall suffice that the editor 
is a student over the age of sixteen years. 

"In the case of publications of an informative 
nature published by foreign missions accredited 
in Chile, the requirements of Chilean nationality 
and the non-possession of immunity shall not 
apply; nor shall it be necessary to comply with 
the requirements of the following article. In any 
event, Heads of Missions shall be required to 
send four copies of each publication to the Minis
try of Foreign Affairs. 

"The requirement of Chilean nationality to 
which this article refers shall not apply in the 
case of technical or scientific magazines, publi
cations published in foreign languages, or maga
zines of an international character which are 
printed in Chile and distributed in Chile and 
abroad, even if their editorial management is 
situated in Chile." 1 

Article 5 

The second paragraph shall be worded as 
follows: 

"Within forty-eight . hours of submitting his 
declaration to the Head of the Department 
concerned, the owner shall hand over personally 
or send by registered post a copy thereof to the 
Director of the National Library or to the Office 
of Information and Broadcasting of the Presi-
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dency of the Republic, as the case may be, In 
any event, the Head of the Department shall 
forward a copy to the said officials within two 
days of receipt thereof." 

In the third paragraph, the word "Librairies" 
shall be replaced by the words "the National 

. Library". 

Article 6 

Article 6 shall be replaced by the following: 

"Article 6. Failure to comply with the require
ment of the second paragraph of article 1 A 
shall be punishable by a fine of two to four times 
the statutory minimum wage. 

"Failure to comply with the requirement of the 
first and second paragraph of article 2 shall be 
punishable by a fine of not less than one half of 
or more than an amount equal to the statutory 
minimum wage. 

"The alteration in a publication of the serial 
number, or the place or date of printing shall be 
punishable by a fine equal to the statutory 
minimum wage. 

"Failure to comply with the requirements of 
the first paragraph of article 3 and any other 
violation apart from those penalized in the 
fourth paragraph of article 3, shall be punishable 
by a fine of one half of the statutory minimum 
wage. 

"Failure to comply with the requirement of 
Chilean nationality prescribed in article 4, and 
failure to make the declaration stipulated in arti
cle 5 shall be punishable by a fine or one to four 
times the statutory minimum wage. If the publi
cation continues to be issued or broadcasted after 
notification of the offence, the same :fine shall be 
·applicable in respect of each publication issued 
or broadcast made without complying with the 
requirement aforesaid. 

"Any other breach of the requirements laid 
down in articles 4 and 5 of this Act or- failure to 
comply therewith or any irregularity in complying 
therewith shall be punishable by a fine equal to 
not less than once the statutory minimum wage 
but not more than twice that wage, without pre
judice to any penalty that may be imposed for 
making a false declaration. 

"The owner or concessionary shall be equally 
responsible for the payment of :fines incurred by 
the editor." 

The following new articles shall be inserted 
after article 6: 

"Article 6 A. Save as provided in the :first para
graph of article 1 A, in the fourth paragraph of 
article 3 and in the sixth paragraph of article 5, 
cognizance of the offences and the imposition 
of the fines referred to in the foregoing arti
cles shall be the responsibility of the Director of 
the National Library, who shall act either in his 
official capacity or on information laid by the 
Director of the Office of Information and Broad
casting of the Presidency of the Republic by the 
Mayor, by the Head of Department concerned or 
by private individuals. 

"The information shall be communicated in 
writing to the Director of the National Library, 
who, having made the necessary verifications, 
shall order compliance with the provision in
fringed and shall impose the appropriate fine. 

"Within fifteen working days of being notified 
of the administrative decision, the defendant may 
appeal before the high court judge sitting in the 
civil division of the appropriate court of appeal. 

"Notification of the decision shall be by regis
tered letter sent by the Secretary of the appro
priate Department at the request of the Director 
of the National Library, who shall also communi
cate his decision to the Council for the Defence 
of the State. 

"The appeal shall be brought in accordance 
with the procedure for the preliminary investi
gation, the respondent being the State Counsel 
(Fisco) represented by the President of the Coun
cil for the Defense of the State or by his offices, 
as the case may be. 

"An appeal shall be deemed to have lapsed if 
the appellant fails .to notify the representative of 
the State Counsel, personally or in writing, within 
fifteen days of his being granted leave to appeal 
or if he fails to appear at the hearing as provided 
under article 683 of the Code of Civil Procedure. 

"The Council for the Defence of the State 
shall be responsible for collecting fines imposed 
by the Director of the National Library, which 
shall become payable at the expiry of the period 
stipulated in the third paragraph for lodging an 
appeal or, in the event of an appeal having been 
lodged, from the time of the dismissal thereof. 
In the executive decision, no allowance shall be 
made for any. exceptions other than those of 
payment and limitation." 

"Article 6 B. Any person who falsely makes 
himself out to be an editor and who, in such a 
case, exercises the functions o~ editor shall be 
subject to the penalty of medium-term impris
onment in a penitentiary for the minimum to 
intermediate period. The responsibility for asses
sing such circumstances shall lie with the appro
priate court." 

"Article 6 C. Liability for the administrative 
offences specified in his title shall lapse six 
months after the date of the commission thereof." 

Article 8. · In the third paragraph, delete the 
phrase "in the case of natural persons or twice the 
length in the case of officials or bodies corpor
ate" and the comma following. 

Article 9. In the fourth paragraph, replace the 
words "under article 265 of the Penal Code" 
with the words "with medium-term imprison
ment in a penitentiary for the minimum to inter
mediate period". 

After article 9, add the following new article: 
"Article 9 A. When, in pursuance of the pro

visions of the foregoing article, a daily newspaper, 
magazine, periodical, radio or television station 
shall temporarily suspended, the employees 
thereof shall, during the period of suspension, 
receive the full remuneration to which they are 
legally or contractually entitled in the same 
conditions as though they were working. 
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"When, in accordance with the last paragraph 
of the foregoing article, the suspension becomes 
final, the owner shall pay his staff compensation 
equivalent to one month in the case of employees 
and thirty days in the case of manual workers 
of the salary or ·wages they were receiving at the 
time of the final suspension, periods of longer 
than six months being treated as a complete year. 

"This compensation shall be payable to the 
staff without prejudice to any other indemnities, 
gratuities, allowances or benefits to which they 
are legally or contractually entitled at the termi
nation of their contract. 

"Owners or employers shall have a period of 
thirty days in which to pay this compensation, 
which shall rank as a privileged credit in the 
category of those referred to in article 2472 (4) 
of the Civil Code. 

"This compensation shall not be payable if the 
owner or employer, notwithstanding the suspen
sion, continues to employ the staff on the same 
terms and conditions which they enjoyed while 
working for the organ subject to final suspension, 
both as to the nature of the work and their 
remuneration." 

·, 

Article 13 

Article 13 shall be replaced by the following: 

"Article 13. Persons who, by using any for the 
dissemination media referred to in the foregoing 
article, directly incite others to commit the crimes 
of homicide, theft, arson or any of those referred 
to in article 480 of the Penal Code, shall be 
punished, even if the crime is not actually 
committed, with medium-term rigorous imprison
, ment in any of its degrees and by a fine of not 
less than once the statutory minimum wage nor 
more than three times that wage. 

"The same punishment shall be imposed on any 
persons who, by using any of the dissemination 
media referred to in the foregoing article; shall 
defend the crimes of homicide, theft, arson or 
any of those referred to in article 480 of the 
Penal Code." 

The following new article shall be inserted 
after article 13 : 

"Article 13 A. Persons who, by using any of 
the dissemination media referred to in article 12, 
issue publications or make broadcasts which stir 
up hatred, hostility or felings of contempt 
against individuals or communities by reason of 
their race or religion, shall be punished by a · fine 
of not less than six nor more than ten times the 
statutory minimum wage." 

Article 14 

Article 14 shall be replaced by the following: 
"Article 14. The malicious dissemination, by 

any of the media referred to in article 12, of 
news which is essentially false or of documents 
which are suppositions, which have been sub
stantially altered or which have been wrongly attri-

buted to a person, shall be punished by a fine of 
not less than ten nor more than twenty times the 
statutory minimum wage, when it is of such a 
nature as to cause serious harm to the security, 
the good order, the administration, the health or 
the economy of the nation or to damage the 
dignity, standing, reputation or interests of natural 
persons, or bodies corporate. 

"The same penalty shall apply to persons who, 
by using the same dissemination media, will fully 
publish official arrangements, agreements or docu
ments, which are designated as secret or confi
dential under a provision of the law or by reason 
of an act of authority based on law, or documents, 
or evidence which form part of legal proceedings 
or investigations that have been designated as 
confidential or secret. 

"With reference to the first paragraph, a 
complete and timely correction shall be grounds 
for the cessation of criminal liability. A correction 
shall be deemed to be complete and timely if, 
without reservations, it admits that the news 
published was false, and provided that it is 
made before the. hearing referred to in articles 
554 and 574 of the Code of Civil Procedure, as 
the case may be, or if it is made within five days 
of a written request for such a correction by the 
injured party. The correction shall have the same 
'characteristics as . the false publication or broad
cast, and the provisions of the last paragraph of 
article 8 shall be applicable to it." 

Article 16 

Article 16 shall be replaced by the following: 

"Article 16. The offences of calumny and 
insult committed by any of the media enumerated 
in article 12 shall be subject, as the case may be, 
to the physical penalties laid down in articles 413, 
418, first paragraph and 419 of the Penal Code, 
and to a fine of not less than twice nor more 
than fifteen times the statutory minimum wage 
in the case of article 413 (1) and article 418, to 
a fine of not less than once nor more than seven 
times the statutory minimum wage in the case of 
article 413 (2), and to a fine of not less than once 
nor more than three times the statutory minimum 
wage in the case of article 419. 

"Persons who solicit any service whatsoever 
by threatening to publish documents or pro
ceedings which might affect the good name, posi
tion, honour or reputation of another person shall 
be punished by a fine of not less than ten nor 
more than thirty times the statutory minimum 
wage. If the threat is carried out, the fine may 
be up to double the amount stipulated above, 
without prejudice to the physical penalties appli
cable under the foregoing paragraph. Further~ 
more, the court may impose the penalty of 
medium-term rigorous imprisonment for a period 
between the minimum and intermediate periods 
if it considers such a penalty appropriate having 
regard to the degree of pressure exerted or to the 
moral damage caused to the victim or to members 
of his family." · 
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Article 17 

Article 17 shall be replaced by the following: 

"Article 17. A person who is accused of having 
caused injury through any of the media mentioned 
in article 12, shall not be entitled to produce 
evidence of the truth of the matter imputed, 
except when the latter relates to determined acts 
and in the following cases: 

"1. If the matter is imputed for the purpose 
of protecting the public interest; 

"2. If the person concerned holds public office, 
and the matter relates to the exercise of that 
office, and 

"3. If the matter is imputed against a witness 
in respect of any deposition he has made; a minis
ter of a religion permitted in the Republic in 
connexion with acts relating to the discharge of 
his functions, and a director or manager of an 
industrial, commercial of financial undertaking 
that publicly solicits capital or funds. 

"If the truth of the matter imputed is estab
lished, the accused person shall not be liable. 

"In no circumstances shall evidence be admitted 
with respect to allegations concerning family or 
conjugal life." 

Article 18 

Article 18 shall be deleted. 

Article 19 

Article 19 and the heading above it shall be 
deleted. 

Article 20 

Article 20 shall be replaced by the following: 

"Article 20. Dissemination of news or infor
mation concerning trials, legal proceedings or 
judicial actions whether sub judice or res judicata 
shall constitute grounds for liability in the cases 
covered in articles 15 and 16, without prejudice 
to the provisions of article 17 /' 

Article 21 

Article 21 shall be redrafted as follows: 

"Article 21. It shall be prohibited to divulge, 
through any medium of dissemination, any infor
mation concerning offences committed by minors, 
and to give information concerning the identity 
of such minors when they are the victims of offen
ces due to private or semi-private actions. How
ever, if a trial is pending, publication may take 
place with the permission of the judge in the 
case. Violation of this article shall be punishable 
by a fine of not less than five but not more than 
ten times the statutory minimum wage." 

Article 22 

The words "su grado" in the first paragraph of 
the Spanish text shall be written in the plural. 
(This amendment does not affect the English text.) 

The second and third paragraphs shall be re
drafted as follows: 

"The judge may order the prohibition only if 
such disclosure may jeopardize the success of the 
investigation or constitute an offence against 
public decency, the security of the State or 
public order, and the prohibition must be pub
lished free of charge in one or more daily 
newspapers, designated by the judge, in the 
department or in the capital of the province, if 
there is none in the department. Failure to publish 
the prohibition in question within a period of 
forty-eight hours shall be punished as contempt 
of court with medium-term rigorous imprisonment 
for the minimum period." 

Article 23 

Article 23 shall be deleted. 

Article 24 

Article 24 shall be replaced by the following: 
"Article 24. Offences against the reputation of 

individuals, against public decency and against 
the internal or external security of the State 
committed by any of the dissemination media 
referred to article 12, shall be punishable in 
accordance with the provisions of the Penal Code, 
the National Internal Security Act and the present 
Act. 

"If reports, illustrations or comments about 
crimes, offences, suicides, accidents and natural 
·disasters disseminated by any of the media 
referred to in article 12 gravely offend natural 
feelings of piety and respect for the dead, injured 
or victims of such crimes, suicid~s, accidents or 
disasters, the persons responsible shall be punished 
by fines of not less than six nor more than twelve 
times the statutory minimum wage." 

Article 25 

In the first paragraph, the phrase "a fine of not 
less than one third of not more than four times 
the statutory minimum wage" shall be replaced 
by the phrase "a fine of not less than two nor 
more than ten time the statutory minimum wage". 

In the second paragraph, the figure "49" shall 
be replaced by the figure "44". 

Article 26 

The last paragraph of article 26 shall be deleted. 

Article 27 

Article 27 shall be replaced by the following: 
"Article 27. Liability for the offences punishable 

under Title III of this Act shall be determined in 
accordance with the general rules of the Penal 
Code and of the second paragraph of article 39 
of the Code of Penal Procedure. 

"The following shall also be considered liable: 
"(a) The editor or the person legally replacing 

him when publication is effected, in the case of a 
daily newspaper, magazine or periodical; in the 
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case to which article 6 B refers, the person who 
performs the functions of editor; 

"(b) In the case of other publications, and if 
the author is unknown, the publisher, and in his 
default, the printer; 

"(c) In the case of transmissions by radio, tele
vision or another similar medium, the director of 
the news programmes, if any, and in default 
thereof, the director of the broadcasting station 
or his legal deputy, and 

"(cl) In the case of exhibitions of cinemato
graphic films not authorized by the Censorship 
Council, the owner of the film, the distributor 
thereof and the operator of the cinema in which 
the film is shown. 

"The persons referred to in sub-paragraphs (a) 
and (c) above shall not be liable when they can 
establish incontrovertibly that they were not to 
blame for the unlawful broadcast or publication." 

The following new articles shall be· added 
after article 27: 

"Article 27 A. If the provisions of sub-para
graphs (a) and (c) of the foregoing article cannot 
be applied, because the provisions of articles 4 
and 5 of this Act have been infringed, the owner 

of the daily newspaper or periodical or the conces
sionary of the broadcasting station shall be liable, 
and if these are bodies corporate, the managers 
in the case of partnerships, the managing director 
in the case of limited liability companies and the 
chairmen in the case of corporations or founda
tions shall be liable." 

"Article 27 B. The owner or concessionary, 
as the case may be, and in default thereof, the 
printer or publisher, if any, shall be equally liable 
for the payment of the fines imposed and for any 
civil indemnities that may become payable." 

"Article 27 C. If any of the persons liable for 
the offences referred to in this Act, do not pay to 
the fiscal authorities the amount of the fine within 
five days of the promulgation of the sentence, he 
shall undergo, as an alternative penalty and upon 
issuance of a detention order, one day of rigorous 
imprisonment for each twentieth part of the statu
tory minimum wage of the fine, the maximum 
period of detention being 200 days. The detention 
shall be ordered by the judge merely on the sub
mission of a certificate to the effect that the 
fine has not been paid, issued at the request of 
one of the parties or by an official." 

ACT No. 16,640 OF 16 JULY 1967 ON LAND REFORM 

SUMMARY 

The text of this Act was published in Diario 
Oficial, No. 26, 804 of 28 July 1967. 

Article 2 of the Act provides that with a view 
to ensuring that landed property shall fulfil its 
social function, the total or partial expropriation 
of rural holdings is authorized and declared to be 
in the public interest. 

As stated in article 15, rural holdings belonging 
to an individual who has been owning an area 
of 80 basic hectares of irrigated land or less. since 
before the 4th November 1964, shall not be 
subject to expropriation. Article 15 also stipulates 
that for the purpose of this article, any number 
of holdings belonging to a single owner, as also 
holdings belonging to any one of two spouses 
jointly or individually, even if they hold the 
property separately, shall be considered as a single 
unit, unless the married couple is finally divorced. 

Article 42 deals with compensation and reads 
as follows: 

"Compensation to the owner of the expro
priated holding shall be equivalent to the current 
assesed land tax value plus the value of any 
improvements not included in the land tax 
assessment. These improvements shall be assesed 
by the Land Reform Corporation at their value 
at the time the expropriation decision is issued. 

"Appeals against the assessment made by the 
Land Reform Corporation under the foregoing 

paragraph may be brought before the Provincial 
Land Tribunal within 30 days of the date of 
notification of the decision of the Council of the 
Corporation approving the assessment." 

Under article 71, beneficiaries of allocations 
of land must: 

(a) be Chilean. Foreigners may, however, be 
allocated land if the Council of the Land 
Reform Corporation so decides by a vote 
of at least two thirds of the members pre
sent including the favourable vote of the 
Minister of Agriculture; 

(b) be small farmers; 
(c) be 18 years of age;. 

(d) be suitable for working the land; 

(e) not be landowners or, if they own land, 
this must be of an area less than a family 
farm unit; and 

·(j) be married and provide on a permanent 
basis for the needs of their family of which 
they must be the head. 

Article 71 further provides that persons who 
do not meet any of these conditions may, however, 
be allocated land if the Council of the Land 
Reform Corporation so decides by a favourable 
vote of at least two thirds of its members present. 

A translation of the Act into English has been 
published by the United Nations Food and Agri
culture Organization in Food and Agricultural 

· Legislation, vol. XVI, No. 3, V /lb. 
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J 
REGULATIONS CONCERNING MINIMUM OBLIGATIONS TO BE OBSERVED IN 

IMPLEMENTING A POLICY OF PROTECTION AND TREATMENT FOR JUVENILE 
OFFENDERS6 

Article 1. Institutions responsible for the care 
of juvenile offenders shall comply with the mini
mum obligations specified in these Regulations. 

Article 2. All measures relating to the social 
rehabilitation of juvenile offenders shall be taken 
without any distinction or discrimination on 
grounds of the race, colour, sex, religion, social 
origin or marital status of the juvenile offenders 
themselves, or of their parents, guardians or 
persons on whom they are dependent, or who are 
responsible for them. 

Article 3. Institutions for the treatment of 
juvenile offenders shall keep a book or register in 
which they shall enter personal information 
relating to each offender, together with a general 
description and assessment of the treatment which 
he is receiving. 

·Article 4. Persons responsible for the treatment 
of juvenile offenders shall be required to have the 
necessary training and ability, and also the neces
sary physical, psychological and moral qualities, 
to enable them to perform efficiently the work 
entrust7d to them. 

Article 5. Every juvenile offender shall be pro
vided with his own bed, with sufficient coverings 
to ensure his health and confort. 

Article 6. Juvenile offenders shall at the custo
mary times be given meals whose quantity, 
quality and nutritional value are sufficient to 
satisfy their normal needs. They s];iall also be 
provided with any dietary items they may require 
for reasons of age or health. Meals shall be served 
to them in suitable and commodious rooms, in 
order to safeguard their health and promote habits 
of good manners and behaviour. 

Article 7. Appropriate measures shall be taken 
to provide them with an education conducive to 
the acquisition of general knowledge and the 
formation of habits, and to the development of 
their abilities, judgement and sense of responsi
bility. Local educational institutions shall be used 
wherever possible· for their education, and efforts 
shall be made to obtain scholarships to enable 
them to continue their studies. 

6 Ibid., No. 26,897 of 20 November 1967. 

Article 8. Juvenile offenders shall be trained 
to acquire a better understanding of moral, cultur
al and social values, to enable them to participate 
to the best of their abilities in the development 
of the community. 

Article 9. Efforts shall be made to develop in 
them a respectful and responsible attitude to work, 
but they shall not in any circumstances be per
mitted to engage in any occupation or employ
ment which may have a detrimental effect upon 
their education or normal development. 

Juvenile offenders may engage in everyday 
domestic tasks, but emphasis shall be placed on 
the educational benefits to be derived from this 
work rather than on its usefulness as such. 

Article JO. Appropriate steps shall be taken to 
provide all conditions necessary for ensuring that 
juvenile offenders have a reasonable proportion 
of rest, exercise, fresh air and sunshine, and, 
especially that they take part in supervised 
games or games of their own choice, or in pro
perly organized physical education courses. 

Article 11. The chief purpose of discipline 
shall be to maintain, on the basis of good judge
ment, a genuine spirit of respect for one's fellows 
and reasonable control of individual imp~lses, 
with the object of promoting the common good 
and the all-round development of the personality, 
and strengthening the feeling of self-confidence. 

Article 12. Measures adopted to maintain disci
pline must not constitute a personal affront to the 
juvenile offenders, or reduce their sense of res
ponsibility. They must be designed in all cases 
to develop self-control by a humane understanding 
correctional process. 

Article 40. The National Youth Council shall 
make inspection visits to institutions or persons 
having juvenile offenders in their care, in order 
to determine whether the minimum obligations 
laid down in these Regulations are being complied 
with. 

Article 41. The National Youth Council may 
request institutions to furnish any documents, 
information and records it may require for dis
charging the responsibilities assigned to it by law. 
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·NOTE 1 

REVISION OF THE CODE OF CRIMINAL 
PROCEDURE 

The Code of Criminal Procedure was revised 
and promulgated on 28 January 1967. The revised 
text contains a number of measures designed to 
strengthen the protection of human rights. 
Mr. Ch'eng Yuan-fan has made the following 
detailed analysis of the major differences between 
the old and new codes in an article which was 
published in Nos. 279 (3 February 1967) and 280 
(17 February 1967) of the Juridical Newsletter: 

AN ANALYSIS OF THE MAJOR DIFFERENCES BETWEEN 
THE NEW AND OLD CODES OF CRIMINAL PROCEDURE 

by Ch'eng Yuan-fan 

Rules of application 

The old code provided no remedies in cases 
of criminal proceedings which had originally been 
instituted under the provisions of special laws 
and which are still pending, but the reasons for 
instituting which have since ceased to exist owing 
to lapse of time or change of locale. In the new 
code, however, a new paragraph 3 has been added 
to article 1 which provides that in such cases, 
criminal proceedings shall be instituted in accor
dance with'the provisions of the Code of Criminal 
Procedure. The argument is that military trials 
were conducted in wartime as a result of the 
existence of special circumstances, and that when 
the special circumstances cease to exist due to 
lapse of time or change of locale, such cases, if 
still pending, should not be judged in accordance 
with the provisions of special laws. Hence, the 
new paragraph is added as a measure for the 
protection of human rights. 

1 Note furnished by the Government of the Republic 
of China. 

Jurisdiction of courts 

Article 10 of the old code provided that where 
necessary, a case could be transferred by a court 
ruling to another court. However, there was no 
provision as to which court was competent to 
make such 1 a ruling. In the new code, a separate 
paragraph has been added to article 10 on the 
basis of the Executive Yuan's suggestions for 
revision of the code. The new paragraph 2 pro
vides: "If the immediately superior court cannot 
exercise jurisdiction in the case, the next higher 
court shall make the ruling referred to in the 
preceding paragraph". The reason for this addition 
is that while article 10, paragraph 1, provides 
that in special circumstances, the immediately 
superior., court shall, by a ruling, transfer a case 
to another court within its district and of the 
same grade as the original court, there is no pro
vision as to which court is competent to mqke 
such a ruling if the immediately superior court 
cannot exercise jurisdiction in the case. Thus, 
the new code incorporates the substance of article 
2, paragraph 2, of the Supplementary Regulations 
for the Institution of Criminal Proceedings after 
Termination of the War as a measure to remedy 
the deficiency of the old code. 

Withdrawal of court officers 

Under the provisions of article 17 of the old 
code, a judge who was or had been a blood 
relative within the seventh degree of the accused 
or the injured party, in a case before the court, 
had to withdraw on his own motion and could 
not exercise his functions. The new code addi
tionally provides for the withdrawal of a blood 
relative within the eighth degree. In addition, the 
judge must also qithdraw if he is or has been 
a complainant or an informant in a case. The 
reason for this revision is that if the judge is or 
has been a complainant or an informant in a case, 
it will be difficult for him to be impartial and 
above criticism. The added provision in respect 
of informants is based on the Executive Yuan's 
suggestion. As to the provision concerning the 
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withdrawal of blood relatives, the old code pro
vides that a relative within the seventh degree 
must withdraw. It is argued that according to the 
provisions concerning marriage prohibitions spe
cified in article 983 of the Civil Code and the 
provisions concerning marriages considered void 
specified in article 988 of that code, collateral 
relatives by blood within the eighth degree are 
prohibited from marrying each other, and that 
in the event of their doing so, the marriage is 
considered void. It is evident, therefore, that 
collateral relatives within the eighth degree should 
be considered as close relatives, and under the 
Civil Code, such relatives are prohibited from 
marrying each other. By the same token, a judge 
must withdraw from a case in which one of his 
close relatives is involved, and in the new code, 
therefore, the seventh degree is changed to the 
eighth so as to conform with the Civil Code 
provisions. 

Advocates 

Under the provisions of article 31 of the old 
code, the presiding judge in a criminal case in
volving a minimum penalty of not less than five 
years' imprisonment, was required to assign a 
court-appointed counsel to defend the accused. The 
new code adopts the Executive Yuan's suggestion 
for revision of the code, and specifies three years 
instead of five years. Under the provisions of 
article 61, paragraph 1, of the Criminal Code, 
offences for which the maximum penalty is impris
onment for not more than three years, or deten
tion, or a fine only, are regarded as minor offences 
the penalties for which may be remitted in cases 
where the offence was committed in extenuating 
circumstances. It follows that offences for which 
the maximum penalty is more than three years' 
imprisonment, are regarded as serious offences 
and that that penalty is regarded as a severe one. 
Hence, the application of the provision regarding 
a court-appointed counsel should not be confined 
to offences the maximum penalty for which is not 
more than five years' imprisonment and it should 
also apply to offences for which the maximum 
penalty is three years' imprisonment. The revision 
in the new code is designed to provide added 
protection for human rights. 

Documents 

In articles 41, 42, 54 and 176 of the old code, 
there were provisions concerning the adding of 
a mark to the court document by the accused. 
The practice of adding a mark to the court docu
ment to take the place of a signature or a seal, 
is an old one, but this practice is not in common 
use in modern times. The word. "mark" has 
therefore been deleted in these articles. In addi
tion, a new provision has been added to article 41 
to the effect that in making notes during the 
examination of an accused, a private complainant 
or a witness, the notes should be made in the 
presence of the person examined. That practice 
has been to a large extent currently ignored in 
courts. Hence this explicit provision. 

The old code had no provision regarding the 
loss of documents, and no remedy was provided 
for such an occasion. Although it rarely happens 

that documents are lost, that possibility cannot 
be ruled out. The new code, accordingly, adopts 
the Executive Yuan's suggestion and incorporates 
the provisions contained in articles 18 to 33 of 
the Supplementary Regulations for the Institution 
of Criminal Proceedings following Demobilization. 
To remedy the present deficiency, a new para
graph 2 has been added to article 54 to provide 
tqat a new Jaw shall be promulgated to govern 
the institution of proceedings in respect of which 
the documents have been Jost. 

Service 

Article 58 of the old code provided that service 
of documents on a procurator should be effected 
by delivering it to his office. It may happen that 
the person or the clerk receiving the document 
on behalf of the procurator fails to forward it 
to the procurator immediately either on purpose 
or through negligence, and the procurator's right 
to appeal or make interlocutory appeal is conse
quently impaired. In order to preclude this possi
bility, the new code adopts the Executive Yuan's 
suggestion that service of documents on a procu
rator shall be effected by delivering it to the 
Chief Procurator in person if the procurator is 
not in his office at the time. 

Article 61 of the old code specified only that 
documents should be served by a judicial police
man. These documents include written judge
ments, written rulings and orders of exemption 
from prosecution. Since the right of the accused 
to appeal, to make interlocutory appeal or to 
request a retrial expires after a certain period 
from the date of receipt of the written judgement, 
any discrepancy between the actual date of receipt 
of the document and that recorded by the court 
could prejudice the accused's right to appeal, to 
make interlocutory appeal or to request a retrial. 
Article 61, paragraph 2, of the new code accord
ingly provides that the person served with a docu
ment must sign a dated receipt thereof. 

Summons and arrest of accused 

Article 76, paragraphs 2 and 3, of the old 
code provided that an accused could be arrested 
with a warrant without first being served with 
a summons if he had absconded or there was 
apprehension that he might destroy, forge or 
alter evidence, or conspire with a co-offender or 
a witness. The new code provides that in making 
that decision, the judicial personnel must have 
concrete evidence, and that their decisions must 
be based on objective judgement so as to preclude 
abusive practice. 

The provision regarding the warrant for arrest 
as specified in article 79 of the old code was 
often abused. The new article 79 provides that 
a warrant must be issued in duplicate and that 
one copy shall be given to the accused or to 
members of his family so that the authority 
making the arrest is clearly identified in the docu
ment and the whereabouts of the accused can be 
traced. It is a procedure designed for the pro
tection of human rights. 

Article 87 of the old code concerning the 
issuance of a circular order for the arrest of a 
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wanted person was· often regarded as a formality. 
A new paragraph has been added to this article 
to provide that any interested party may arrest 
the person wanted in a circular order. The new 
code also adopts the Executive Yuan's suggestion 
and adds new paragraphs 3 and 4 to this article 
to provide for measures to be taken for rescinding 
a circular order for arrest. 

Examination of accused 

Article 97 of the old code provided that the 
court had the authority to order the confrontation 
of the accused with other witnesses in order to 
ascertain the truth. The new code conforms with 
the universal trend that parties concerned should 
be given a certain measure of freedom to take 
initiative in the proceedings and provides that an 
accused may request confrontation with other 
witnesses on his own initiative. 

Detention of accused 

Article 108 of the old code provided that if 
the maximum principal penalty for an offence 
did not exceed imprisonment for three years, the 
detention of an accused could be extended three 
times during trial. The new code adopts the 
Executive Yuan's suggestion that if the principal 
maximum penalty for an offence is less than ten 
years, the detention of an accused may be exten
ded three times during the first and second trials 
and once during the third trial. Furthermore, if 
a case is returned to the original court, the number 
of extensions shall be reckoned anew. If a case 
is appealed to a higher court, the number of 
extensions shall be decided by the court of appeal. 
However, if the documents and exhibits are still 
in the original court, the number of extensions 
shall be decided by the original court. 

Article 109 of the old code specified: "If a 
case is appealed and the period during which the 
accused has been detained exceeds the term of 
imprisonment imposed by the original judgement, 
the detention shall be immediately cancelled and 
the accused released unless the procurator appeals 
against the interests of the accused; if the procu
rator makes such an appeal, the accused may be 
released on bond or to the custody of another 
or with a limitation on his residence." The new 
code provides: "If a case is appealed and the 
period during which the accused has been detained 
exceeds the term of imprisonment imposed by the 
original judgement, the detention shall be imme
diately cancelled and the accused released. How
ever, if the procurator appeals against the interests 
of the accused, the accused may be released on 
bond, or to the custody of another, or with a 
limitation on his residence." This revision was 
based on the argument that when a criminal pro
ceeding is instituted, the accused is detained in 
order to prevent him from altering evidence and 
to facilitate the investigation. But when a case is 
appealed to a higher court, the investigation 
should have been completed; hence the accused 
should be released and the order of detention 
rescinded, except, of course, when the procurator 
appeals against the interests of the accused .. In 
that case, the accused may be released on bond, 

or to the custody of another, or with a limitation 
on his residence. 

Article 114 of the old code provided that 
application for suspension of detention by an 
accused under detention who had provided a 
bond, should not be refused if the maximum prin
cipal penalty for the offence was imprisonment for 
a period of less than six months, detention, or 
a fine. The new code adopts the Executive Yuan's 
suggestion that the maximum principal penalty 
in the above provision should be one year's 
imprisonment, instead of less than six months. 
Article 114, paragraph 2, of the old code provided 
that if the accused had been pregnant for seven 
months or more, or had given birth to a child 
during the preceding month, her application for 
suspension of detention should not be refused. 
The new code replaces the words "seven months" 
by "five months" and "the preceding month" by 
"the preceding two months". These changes are 
made to protect the accused's interests and to 
bring these provisions into line with those of 
article 11 of the Prison Penal Law. 

Search and attachment 

Article 129 of the old code provided that a 
procurator or a judge could personally conduct 
a search without a search warrant. The new code 
provides that in conducting a search, a procurator 
or a judge must show his identification, so as to 
ensure that no would-be law-breaker can imper
sonate a judge or a procurator in order to commit 
fraud. 

Article 131 of the old code provided that a 
judicial policeman or a judicial police officer could 
search a dwelling house or other premises without 
a search warrant in certain circumstances. How
ever, there was no provision as to the time-limit 
for the police to report to the court after the 
search had been made. In the new code, a new 
paragraph has been added to this article to provide 
that the police making the search must report to 
the court or the procurator within twenty-four 
hours after the search has been made. 

Evidence 

The old code had no separate chapter on 
evidence. For the purpose of protecting human 
rights, a new chapter has been added to the code 
by rearranging the articles concerning evidence 
in the old code and adding several new ones. 
The new chapter is divided into four sections 
and consists of articles 154 to 219 inclusive. Some 
of the salient features of the chapter may be 
summarised as follows: 

1. No facts of a crime may be presumed with
out the presentation of evidence (article 154. 
paragraph 2, addition). 

2. Under the provisions of article 269 of the 
old code, a court was free to determine the 
probative force of the evidence. This article placed 
no limitation on evidence which had no probative 
force. A new paragraph has been added to this 
article to provide that evidence which has no 
probative force, has not been investigated or is 
obviously contrary to reason or to the established 
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facts, may not be taken as evidence in making 
decisions. 

3. The confession of an accused not substan
tiated by an investigation of the other necessary 
evidence shall not be taken as sole evidence for 
conviction of a crime. If the accused has made 
no confession and there is no evidence against 
him, neither his refusal to testify nor his main
tenance of silence shall imply that he has com
mitted a crime (article 156, paragraphs 2 and 3). 

5. Statements made by a witness other than 
the testimony he made in the court during trial 
shall not be taken as evidence failing explicit 
provision to the contrary by law (article 159, 
addition). · 

6. A personal opinion or an inference of guilt 
expressed by a witness shall not be taken as 
evidence (article 161, addition). 

7. The procurator shall be responsible for pre
senting the evidence concerning the alleged 
offence committed by the accused (article 161, 
addition). 

8. A party concerned, his advocate, agent ad 
/item or assistant shall have an appropriate oppor
tunity to present arguments concerning the 
probative force of the evidence (article 162, 
addition). 

9. The court shall investigate the evidence after 
the procurator presents it in order to ascertain 
the facts of the case. At the same time, the 
party concerned, his advocate, agent ad /item or 
assistant may request to conduct an investigation 
of the evidence, and may examine the witness, 
the expert or the accused (article 163, addition). 

10. After a witness or an expert has been 
examined by the presiding judge, the party con
cerned and his advocate have the right to cross
examine him (article 166, revised). This revision 
in the new code shows that it. endorses the prin
ciple that the party concerned should be allowed 
to take the initiative in the proceedings. 

11. In summoning a witness, the summons 
shall specify the facts of the · case so that the 
witness may know the reason for his being sum
moned (addition). 

12. Article 171 of the old code provided that 
witnesses could be ordered to confront each other 
or the accused if that was necessary in order to 
determine the truth. But this provision has been 
sometimes overlooked by judges, and the parties 
concerned are thus prevented from presenting 
effective evidence. Hence, the new code explicity 
provides that the parties concerned may request 
confrontation with witnesses so that their rights 
may be properly protected (article 184, para
graph 2). 

13. Article 173 of the old code provided that 
in certain circumstances witnesses could not be 
ordered to sign bonds to tell the truth when 
testifying. This is perplexing, since if a witness 
is not required to sign a bond to tell the truth, 
his testimony cannot be used as evidence. In that 
case, further examination may be necessary, with 
consequent additional trouble for the witness. The 
new code adopts the Executive Yuan's suggestion, 

and this provIS1on has been deleted in the new 
code (article 186, paragraph 2, and article 116, 
provisory clause). 

14. As a general practice, the bond to tell the 
truth should be read aloud by the witness who 
signs it, so as to ensure that he fully understands 
the meaning. If the witness for one reason or 
another cannot read aloud, the bond should be 
read aloud by the clerk. The old code simply 
provided that the bond to tell the truth should 
be read aloud by the clerk. This provision is 
insufficient, and the new code accordingly adopts 
the Executive Yuan's suggestion that this pro
vision be revised. 

15. The old code provided that an expert wit
ness must make a report of , his findings and 
results verbally or in writing. The new code 
adopts the Executive Yuan's suggestion and pro
vides that the written report of an expert may be 
made in any form and does not have to be 
prepared on the stationery supplied by the court 
(article 206). 

Decisions 

Article 204 of the old code provided only that 
judgements should be pronounced by reading 
aloud the syllabus, explaining its meaning, and 
stating the principal parts of the reasons; there 
was no provision in it which required that a 
written judgement or a written ruling be handed 
to the party concerned. Article 225 of the new 
code, however, provides that a judgement or a 
ruling that is to be pronounced shall be published 
within one day after its pronouncement, and that 
the parties concerned shall be informed of the 
syllabus of the judgement or the ruling so as to 
enable them to comprehend the substance of the 
judgement or the ruling. The parties concerned. 
will thus be able to decide to appeal or to make 
interlocutory appeal without waiting for the true 
copy of the judgement or the ruling. 

Investigation 

Article 215 of the old code provided that if 
the case is one which could be instituted only 
upon complaint of the injured party and there 
was no person to make such complaint, the com
petent procurator could, upon the application of 
any person concerned, appoint a person to act 
in lieu of a complainant. But the old code pro
vided no remedy where persons entitled to com
plain could not exercise the right on account of 
mental disability or because they were under the 
physical control of others. The new code accord
ingly provides in article 236 that if a complainant 
is unable to exercise his right to complain, the 
competent procurator may, upon the application 
of any person concerned, appoint a person to 
act in lieu of the complainant. However, this 
provision is subject to the limitations contained 
in the provisory clause of article 234. 

Under the provisions of article 232 of the 
old cdoe, the court could rule in certain circum
stances that the injured party would be awarded 
a certain sum of money as consolation, and give 
a ruling not to prosecute. But it frequently happens 
that the defendant may agree to the payment in 
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court and later repudiate it. In such circumstances, 
the procurator can only order the injured party 
to file another complaint. Not anly is the dignity 
of the court thus impaired but the parties con
cerned are burdened with further litigation. 
Article 253, paragraph 2, sub-paragraph 3, of the 
new code incorporates the principle of compulsory 
execution of the Civil Code and provides that 
such rulings require acceptance by the injured 
party. 

Article 233 of the old code provided that if 
an accused had committed several offences for 
one of which he had received or might receive a 
severe sentence, the procurator could give a ruling 
not to prosecute for the other offences, if he 
considered that such prosecution would not 
seriously affect the execution of such sentence. 
However, where a ruling not to prosecute for the 
other offences becomes final and the accused is 
acquitted of the offence involving severe punish
ment and if none of the conditions specified in 
article 239 of the old code exists, no prosec4tion 
in respect of the other offences can be instituted. 
This is highly unfair, and no remedy was provided 
for such cases in the old code. In order to uphold 
the judicial authority of the State, article 254 of 
the new code provides that only when the sen
tence for a serious offence has become final, may 
the procurator decide not to prosecute for other 
less serious offences which the accused has also 
committed. This provision is added in order to 
remedy the deficiency of the old code. 

Trial 

Article 251 of the old code provided that the 
summons for the fii:,st hearing should be served 
at least three days prior thereto, unless the case 
was one specified in article 61 of the Criminal 
Code. But article 61 of the Criminal Code has 
no explicit provisions concerning the time-limit 
for serving a summons. Article 272 of the new 
code adopts the Executive Yuan's suggestion and 
provides that the summons shall be served at 
least seven days prior to the hearing in the former 
·case and five days prior to the hearing in the 
latter case. These changes are made so as to 
enable the accused to have ample time to prepare 
his argument~. 

In the old code, there was no provision for 
the resumption of trial after it has been suspended 
for one or more of the several reasons enumerated 
in the code. However, it often happens that the 
court fails to resume the trial when the reason 
for suspension ceases to exist. The new code 
adopts the Executive Yuan's suggestion and in
cludes a new article (article 298) providing that the 
party concerned may request the court to resume 
the trial when the reason for its suspension has 
ceased to exist. 

Article 291 of the old code referred to the 
pronouncement of a judgement remitting punish
ment in any of the cases coming under article 61 
of the Criminal Code. When such a judgement is 
made, there is, of course, no punishment for the 
offence committed. In order to help the injured 
party to get fair treatment and give the offender 

a chance to repent, the new code incorporates 
the provisions of article 232 of the old code and 
requires the offender to perform the following 
acts: (1) apologize to the injured person; (2) make 
a written statement of repentance; and (3) pay 
the injured party a suitable suin as consolation. 
These measures are subject to compulsory execu
tion as provided in the Civil Code. Paragraphs 
2, 3 and 4 have accordingly been added to article 
299 of the new code. 

Article 294, paragraph 5, of the old code pro
vided that if a judgement sentencing an accused 
to a severe sentence for another offence had 
become final and that it was considered unneces
sary to impose a sentence for the current offence 
because the sentence for the other offence would 
not be seriously influenced, a judgement of 
"exempt from prosecution" should be pronounced. 
Although this provision enabled the judge to 
exercise discretion in pronouncing judgement of 
"exemption from prosecution", it was not intended 
to limit the power of the State to punish offen
ders. In such cases however, the procurator can 
still prosecute if he chooses to do so, but the 
court cannot institute another trial after the 
pronouncement of that judgement. This situation 
can easily give rise to contradictions, apart from 
which the expression "the sentence for the other 
offnce will not be seriously influenced" is some
what vague and gives the judge too much latitude 
in making decisions. This provision has therefore 
been deleted in the new code. 

Article 300 of the old code· provided that a 
written · judgement must contain a syllabus of 
the decision, and a written judgement of "guilty" 
set forth the facts and reasons. Hence, a written 
judgement of •"not guilty" was not required to 
contain facts and reasons. This is highly inap
propriate, and in article 308 of the new code 
the word "guilty" has accordingly been deleted. 
In other words, a written judgement, whether 
a judgement of "guilty", "not guilty", "exempt 
from prosecution" or "case dismissed" must set 
forth facts and· reasons. 

Article 302 of the old code listed a number 
of reasons for rendering a judgement of "guilty" 
which had to be included in the written judgement, 
but reasons for not admitting evidence favourable 
to the accused were not among those listed. To 
remedy that deficiency, a new paragraph has been 
added to article 310 of the new code specifying 
that the reasons for not admitting evidence favour
able to the accused must be set forth in a written 
judgement of "guilty". This provision is designed 
to protect the accused's interests. 

Private prosecution 

Article 311 of the old code provided that a 
person injured by the commission of an offence 
could institute a private prosecution if he had 
legal capacity. There were no provisions con
cerning persons having no legal capacity or limited 
capacity, or deceased persons. Article 319 of the 
new code applies the principle that the right to 
institute private prosecution should be expanded, 
and specifies that the agent ad litem of a person 
having no legal capacity or limited capacity and 
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the spouse or the lineal blood relative of a de
ceased injured party may also institute private pro
secutions. However, in cases where the injured 
party is deceased and his spouse or a lineal 
blood relative institutes a private prosecution, the 
proceedings should not run counter to the de
ceased's declared intention. 

Article 325 of the old code provided that if 
no civil action had been instituted in a criminal 
proceeding which depended on a determination 
under civil law, the court could suspend the trial 
and order a private complainant to institute a 
civil case. But there was no provision as to the 
time-limit within which a civil case must be 
instituted. Article 333 of the new code adopts 

I 
the Executive Yuan's suggestion and provides that 
if no civil action is initiated in such a case, the 
court may suspend the trial and order the private 
complainant to initiate a civil case within a pre
scribed period of time. If the civil case is not 
instituted within that time, the court may order 
that the private prosecution b" withdrawn; 
This provision is added for the purpose of pre
venting persons from using the institution of 
private prosecution to obtain certain advantages. 

Appeal 

Article 336 of the old code defined the condi
tions for appeal but contained no special provi
sions for cases in which sentences of death or 
life imprisonment had been imposed. Thus, the 
interests and human rights of the accused were 
not adequately protected. The new code adopts 
the Executive Yuan's suggestion and incorporates 
the substance of the provisory clause of article 
9 of the Regulations for the Institution of Special 
Criminal Procedure. Article 344 of the new code 
provides that the original court shall transfer 
cases in which sentences of death or life impris
onment have been imposed to a higher court for 
adjudication without waiting for the accused to 
appeal. The original court shall inform the accused 
of the transfer which is tantamount to an appeal. 

Article 3 7 5 of the old code provided that after 
the accused had appealed for a third trial, the 
opposing party could file a reply with the original 
court within seven days after the receipt of a 
copy of the written appeal petition or a copy of 
the amended written appeal petition. In article 
383 of the new code, the words "seven days" have 
been changed to "ten days" so that the opposing 
party can have more time to _prepare his reply. 

Article 378 of the old code provided that the 
appellant and the appellee could file a written 
appeal petition, reply, opinion or additional rea
sons in the court of third instance, before that 
court gave judgement, but contained no provision 
specifying that a copy of the written appeal 
petition or reply should he addressed to the oppos
ing party. Article 386 of the new code provides 
that a copy of the above-mentioned documents 
should be delivered to the opposing party by the 
clerk of the court of third instance so that the 
opposing party can be aware of the contents of 
the documents and make proper preparations. 

Interlocutory appeal 

Article 402 of the old code provided that an 
original court, if it considered it necessary, would 
transmit the records and exhibits to the interlocu
tory appeal court. But there was no provision as 
to when the interlocutory appeal court should 
make a ruling after receipt of the records and 
exhibits. Article 410 of the new code provides 
that the interlocutory appeal court should make a 
ruling within ten days after receipt of the docu
ments so as to expedite the proceedings. 

Article 396, paragraph 2, of the old code pro
vided that a party who disagreed with a court 
ruling could make an interlocutory appeal if the 
ruling related to certain specified matters therein. 
Article 408, paragraph 1, of the old code provided 
that a party who disagreed with certain measures 
could apply to the court to have such measures 
altered or set aside. The court rulings and court 
measures mentioned therein are sometimes in
distinguishable from each other, especially if they . 
are ordered by a single presiding judge. Hence, 
if a party disagrees with a ruling or measure, 
he does not know whether he should petition 
for an interlocutory appeal or apply to the court 
to have the measure altered or set aside. Mistakes 
are easy to make, and they often occur. The new 
code adopts the Executive Yuan's suggestion, 
and.article 418 provides that if a party mistakenly 
files a petition to set aside or alter a court measure 
instead of a petition for an interlocutory appeal, 
such action would be regarded as an application 
for an interlocutory appeal. Similarly, if a party 
mistakenly .files a petition for an interlocutory 
appeal instead of a petition . to set aside or alter 
a court measure, such action would be considered 
as an application to set aside or alter a court 
measure. 

Summary procedure 

Under the provisions of articles 67, 68 and 
442-448 inclusive of the old code, an accused 
could file an application for formal trial within 
a prescribed period of time after receipt of a 
court order passing sentence of summary judge
ment. This provision concerning the application 
for sentence to be passed by an order has been 
eliminated in articles 67, 68 and 449-455 of the 
new code. The reason for this change is that the 
application of summary procedure under the old 
code has proved unsatisfactory from the outset. 
Summary procedure is a combination of the 
process of passing sentences by court order and 
the process of rendering judgements by simplified 
procedures. However, it is now explicitly provided 
that a summary judgement passed by an order 
shall be limited to punishment by detention or 
a fine. In the new code, the provisions concerning 
the application for formal trial and the prepara
tion of formal written judgements after sentenc
ing have been eliminated so as to make the sum
mary procedure a truly simplified one. 

Execution 

Article 465 of the old code provided for the 
execution of a death sentence within three days 
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after receipt of confirmation from the highest 
judicial administrative office. But for cases where 
reasons existed for retrial or extraordinary appeal, 
no remedy was provided in the old code. The 
new code adopts the Executive Yuan's suggestion, 
and article 461 provides that the accused may 
appeal to the highest judicial administrative organ 
for a review within three days after receipt of 
the order. This provision demonstrates the high 
regard had for human life. 

Article 471 of the old code specified that 
pregnancy of seven months or more and child
birth within the preceding month were conditions 
for suspension of a sentence of imprisonment or 
detention. Article 467 of the new code adopts 
Executive Yuan's suggestion and conforms with 
the spirit of article 59, paragraph 4, of the Prison 
Penal Law. The provision concerning seven 
months' pregnancy has been changed to five 
months, and that concerning childbirth within 
the preceding month to the preceding two months. 

Article 474 of the old code specified that a 
sentence of a fine, pecuniary penalty, confiscation, 
forfeiture, or recovery of money was to be exe
cuted in accordance with the order of the procu
rator. There was no provision that the execution 
of the sentence could be entrusted to other organs. 
Article 471 of the new code provides that the 
procurator may entrust the execution of such sen
tence to the execution authority of civil decisions 
of the district court. No execution fee is to be 
levied in such cases. 

Article 481 of the old code provided that where 
the sentence to be executed was to be determined 
in accordance with certain articles of the Criminal 
Code, the procurator of the court which gave the 
last judgement determining the facts of the offence 
should make an application to the said court for 
a ruling. Article 477 of the new code provides 
that the person sentenced, his agent ad !item or 
his spouse may ask the procurator to make such 
application. 

Article 485 of the old code provided that where 
the execution of a sentence should be 
remitted under article 86, paragraph 1,. 
and article 87, paragraph 1, of the Cri
minal Code on the grounds that the accused had 
not completed his fourteenth year or age or he 
was insame, the court should deal with the accused 
in accordance with peace preservation measures. 
But article 231 of the old code provided that when 
the act was not punishable, a ruling not to 
prosecute should be made. In such cases, if the 
court gives a ruling not to prosecute, then it 
cannot apply article 96 of the Criminal Code 
and deal with the accused in accordance with 
peace preservation measures. There is a clear 
contradiction between these provisions. The new 
code adopts the Executive Yuan's suggestion and 
new paragraphs 2 and 3 have been added to 
article 481 of the new code to provide that the 
procurator may request the court to make a ruling 
if such a situation occurs. In other words, if the 
court has not invoked peace preservation measures 

at the time of making a decision, the procurator 
may petition the court to make such a ruling 
within three months after the decision if he 
deems it nece~sary to do so. 

Supplementary civil action 

Article 499 of the old code contained no pro
vision for a written record to be served on the 
accused in the event of a planti:ff verbally institut
ing a supplementary civil action at a time when 
the accused is not present in court, or when he is 
present in court but requests a copy of the written 
record. Article 495 of the new code adopts the 
Executive Yuan's suggestion, and paragraph 4 
provides that a copy of the written record shall 
be served on the opposing party in such circum
stances so that he may make complete and ade
quate preparation of his case. 

Article 503 of the old code provided that if 
the evidence was investigated during a criminal 
action, the evidence in a supplementary civil 
action could be considered as having also been 
investigated. There was no provision regarding 
the right of a party who instituted a supplemen
tary civil action or his agent ad !item to request 
a hearing. Article 499 of the new code contains 
a new paragraph 2 which provides that a party 
who initiates a supplementary civil action or his 
agent ad !item may request a hearing so that he 
can have an opportunity to present facts and to 

. have his interests protected. 

Article 505 of the old code provided that judge
ment in a supplementary civil action should be 
rendered either simultaneously with the judgement 
in a criminal action or within ten days after 
judgement in a criminal action. Article 501 of the 
new code provides that other than in exceptionally 
complicated cases where the trials cannot be 
completed within a short period of time, judge
ment in a supplementary civil action be rendered 
simultaneously with the judgement of the criminal 
case so as to lessen the burden of litigants. 

Article 510 of the old code provided that if, 
in the criminal action, an appeal could not be 
made to the court of third instance against a 
judgement of a court of second instance, in 
appeal could not be made in the supplementary 
civil action to the court of third instance against 
a judgement of a court of second instance. The 
new code takes the line that a criminal case in 
which an appeal may not be made to the court 
of third instance against a judgement of a court 
of second instance may involve only relatively 
minor offences, but the sum of money involved 
in the supplementary civil action may be quite 
substantial. The limitation placed on the right to 
appeal is therefore inappropriate. Article 506 of 
the new code provides that in such circumstances 
an appeal may be made in the supplementary 
civil action to the court of third instance, subject 
to the limitations specified in article 463 of the 
Code of Civil Procedure. 
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DECREE No. 67-135 OF 5 JUNE 1967 CONCERNING THE CONGOLESE RADIO 
AND TELEVISION BROADCASTING SERVICE 1 

Article 1. The Congolese Radio and Television 
Broadcasting Service is a State public service 
placed under the authority of the Minister of 
Information for the purpose of satisfying the 
public's needs for information, stimulation, culture 
and entertainment. 

Article 2. Subject to such exceptions as may 
arise from the implementation of international 
conventions, the Congolese Radio and Television 
Broadcasting Service shall be the only service iD 
the territory of the Republic authorized to: 

(1) Organize, install or effect the installation 
of, maintain, modify and operate the network of 
broadcasting facilities; 

· (2) Co-operate with the administrations and 
relevent professional bodies in setting standards 
for broadcasting equipment and in supervising 
the application of those standards; 

1 Journal officiel de la Republique du Congo, No. 13 
of 15 June 1967. 

(3) Transmit to the public, either directly by 
wireless, or, in conjunction with the national post 

. and telecommunications office, by wire-in the 
latter case without derogating from the office's 
monopoly-the programmes referred to in para
graph 2 above or any other suitable programmes, 
irrespective of origin, which may be similar in 
content and importance to those of the Congolese 
Radio and Television Broadcasting Service and 
which have been approved by the Minister of 
Information. 

In this Decree, the term "broadcasting" shall 
have , the meaning given to it in international 
conventions and shall apply to sound and visual 
broadcasts. 

Article 7. All rights and obligations pertaining 
to the Congolese Radio and Television Broad
casting Service shall be transferred to the State. 
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CONSTITUTION OF THE DEMOCRATIC REPUBLIC OF THE CONGO OF 24 JUNE 1967 1 

PREAMBLE 

We, the Congolese People, 
Proclaiming our adherence to the Universal 

Declaration of Human Rights; 
Believing that there is no greatness in servitude 

and dependence; 
Believing that only by mobilizing the masses 

under the leadership of a revolutionary govern
ment can we guarantee our economic indepen
dence, promote our own values and strengthen 
the unity and integrity of the nation; 

Prompted by the desire to ensure that every
one enjoys a fair share of the national wealth 
and material well-being and to create conditions 
favourable to the moral and spiritual development 
of all citizens; 

Convinced that the peoples of Africa cannot 
free themselves completely from foreign domin
ation except through African unity; 

Conscious of our responsibilities before God, 
the Nation and Africa; 

Solemnly declare that we adopt this Consti
tution. 

TITLE I 

THE TERRITORY AND SOVEREIGNTY 
OF THE REPUBLIC 

Article 1 

The Democratic Republic of the Congo is a 
unitary, democratic and social State. 

Article 2 

All power emanates from the people, which 
exercise it through its representatives or by ref
erendum. 

1 Moniteur congo/ais, No. 14 of 15 July 1967. 

No section of the people or individual person 
may assume the right to exercise it. 

Article 3 

All acts of racial, ethnic or religious discrimin
ation and all regionalist propaganda which m1ght 
jeopardize the internal security of the State or 
the territorial integrity of the Republic are prohi
bited. 

It is the duty of all Congolese public author
ities to safeguard the unity of the Republic and 
the integrity of its territory. 

Article 4 

Political parties shall collaborate in the expres
sion of the public will. 

No more than two parties may be formed in 
the Republic. These parties may be organized 
and may carry on their activities freely. They 
shall respect the principles of national sovereignty 
and democracy and the laws of the Republic. 

TITLE II 
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FUNDAMENTAL RIGHTS 

Article 5 

All Congolese, both men and women, are equal 
before the law and are entitled to equal protec
tion of the law. 

No Congolese may in the matter of education 
or of access to public service be made the object 
of a discriminatory measure, whether resulting 
from a law or from an act of the Executive, by 
reason of his religion, tribal association, sex, 
ancestry, place of birth or residence. 

Article 6 

Every person has the right to life and to physi
cal inviolability. 
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No one may be subjected to torture or to 
inhuman or degrading treatment. 

No one may be put to death except in the 
cases specified and in the manner prescribed by 
law. 

Article 7 

Every person has the right to the free develop
ment of his personality, provided that he does 
not violate the rights of others or disturb the 
legal order. · 

No one may be held in slavery or servitude 
or in conditions analogous thereto. 

No one may be compelled to perform forced 
or compulsory labour except in the cases pre
scribed by law. 

All Congolese shall be liable to military ser
vice; they may perform civic service in lieu there
of in the conditions prescribed by law. 

Article 8 

Individual freedom is guaranteed. 
No one may be prosecuted, arrested or detained 

except in accordance with the law and in the 
manner prescribed thereby .. 

No one may be prosecuted for an act or an 
omission which did not constitute an offence 
both at the time when it was committed and at 
the time of prosecution. 

Every person has the right to defend himself 
or to have the assistance of defence counsel of 
his choice. 

No one may be removed, against his will, from 
the jurisdiction of the judge assigned to him by 
the law. 

Article 9 

Every person charged with an offence shall be 
presumed innocent until proved guilty by a final 
judgement. 

Every judgement shall state the grounds on 
which it is· based. It shall be given in open court. 

No heavier penalty may be imposed than the 
one which was applicable when the offence was 
committed. 

Article JO 

Every person has the right to freedom of 
thought, conscience and religion. 

There is no State religion in the Republic. 

Every person has the right to manifest his 
religion or belief, either alone or in community 
with others, in public or in private, by worship, 
teaching, practice, observance and a religious way 
of life, subject to respect for public order and 
morality. 

Article 11 

Every Congolese has the right to freedom of 
expression. 

This right implies freedom to express opinions 
and feelings, in particular by words, writing and 
illustration. It is limited by the provisions of the 

law and the regulations by which the law is 
enforced. 

Article 12 

The family, which is the natural basis of the 
human community, shall enjoy the protection of 
the State. 

It shall be organized in such a manner as to 
ensure its unity and stability. 

Every person has the right to marry the person 
of his choice and to found a family. 

The care and education of children constitute 
a right and a duty of parents which they shall 
exercise under the supervision and with the aid of 

. the public authorities. 

Article 13 

The national system of schools shall provide for 
the education of young people. 

The national system of schools shall comprise 
the public schools and approved, supervised pri
vate schools. which are administered by the public 

. authorities and are subject to rules established by 
law .. 

All Congolese shall have access to national 
educational establishments without distinction as 
to origin, religion, race or political or philo
sophical opinions. 

In co-operation with the religious authorities 
concerned, national educational establishments 
shall provide an education compatible with their 
religious convictions for minors whose parents 
request it, and for students of full age who so 
request. 

Private schools may be opened when they 
comply with the conditions prescribed by law. 

Article 14 

Individual or collective property rights are guar
anteed, whether acquired by virtue of customary 
or written law. 

The exercise of these rights may not be inter
fered with, except in the general interest and 
by virtue of a law, and such interference shall 
be subject to the payment of equitable compen
sation to . the person whose rights have been 
infringed. 

· The ownership of private enterprises which are 
regarded as of essential national interet may be 
transferred to the Republic, the community or a 
public corporate body by virtue of a law, subject 
to the payment of equitable compensation to the 
owners. 

Article 15 

No Congolese may be expelled from the terri
tory of the Republic. 

Every Congolese has the right to establish him
self freely in any part of the territory of the 
Republic, and to enjoy therein all the rights which 
are guaranteed to him under this Constitution. 
This right may be restricted only by law. 
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Article 16 

Every person has the right to the inviolability 
of his domicile. 

The public authorities may not interfere with 
the exercise of this right, except by virtue of the 
law and in accordance with the procedures 
prescribed thereby. 

Article 17 

Every Congolese has the right and duty· to 
work. No one may be discriminated against in 
his work on grounds of his birth, opinions or 
beliefs. · 

Workers may defend their rights by trade union 
action. 

The right to strike is recognized. It shall be 
exercised in conformity with the laws. 

The public authorities shall establish the con
ditions in which the State shall assist and protect 
its members. 

Article 18 

All Congolese have the right to form associ
ations and societies. 

Groups whose aims or activities are contrary 
to the law and directed against public order are 
prohibited. 

TITLE III ' 

POWERS 

Section I 

THE EXECUTIVE AUTHORITY 

1. THE PRESIDENT OF THE REPUBLIC 

Article 21 

The President of the Republic shall be elected 
for a term of seven years, by direct universal 
suffrage. 

Every native-born Congolese citizen over forty 
years of age who is eligible for election to the 
National Assembly is qualified to be elected 
President of the Republic. 

Election shall be by an absolute majority of 
the votes cast. 

The only contenders in the second ballot shall 
be the two candidates who received the largest 
number of votes on the first ballot. 

An organic law shall establish the conditions 
for the declaration of candidature, the conduct of 
the voting, the counting of the votes and the 
announcement of the results. 

Article 28 

The President of the Republic may, after having 
informed the National Assembly by a message, 
and ascertained the opinion of the officers of the 
Assembly, submit to a referendum any bill which 
in his view, calls for direct consultation with the 
people. 

When the referendum has resulted in the adop
tion of the bill, the President of the Republic shall 
promulgate it within the time-limit specified in 
article 51. 

The law thus adopted may not be amended 
during the term of office of the legislature during 
which the referendum was held, except with the 
agreement of the President of the Republic. 

Article 34 

3. Common provisions relating to the President 
of the Republic and members of the Govern
ment. 

The President of the Republic shall not be 
criminally liable for acts performed in the exer
cise of his functions except in the case of high 
treason or wilful violation of this Constitution. 

The President of the Republic may not be 
prosecuted for the offences referred to in the 
preceding paragraph or for any other offence 
under penal law committed outside his presiden
tial functions unless charges have been brought 
against him by the National Assembly in a 
decision taken by a two-thirds majority of its 
members in an open vote. · 

He shall then be arraigned before the Constitu
tional Court. 

If he is convicted of high treason or wilful 
violation of this Constitution or given a sentence 
which deprives him under the electoral law of the 
right to be elected deputy, the Constitutional 
Court shall declare that he is removed from 
office. 

Legislation shall define the crime of high 
treason, determine the penalties applicable to the 
crimes of high treason and wilful violation of 
the Constitution and the procedure to be followed 
in the Constitutional Court. 

Section II 

THE LEGISLATIVE AUTHORITY 

1. THE COMPOSIDON AND FUNCTIONING OF THE 

PARLIAMENT 

Article 36 

The Parliament shall consist of a single Cham
ber to be called the National Assembly. 

Deputies to the National Assembly represent 
the nation. 
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They shall be elected by direct and secret 
universal suffrage, at the rate of one deputy per 
50,000 inhabitants. Each fraction of the popu
lation consisting of 25,000 inhabitants or over 
shall be entitled to an additional deputy. 

Artide 39 

When a deputy who stood for office on the 
list of a particular political party ceases to belong 
to that party, he shall lose his seat in the National 
Assembly and shall be replaced by his alternate. 

Article 40 

The term of office of a member of Parliament 
shall be terminated by death, resignation, perma
nent disablement, unjustified and unauthorized 
absence from more than one quarter of the 
meetings of a regular session or when the member 
of Parliament is barred on one of the grounds 
specified in the electoral law. 

Article 51 

Laws shall be promulgated by the President of 
the Republic not more than twenty days after 
they have been transmitted to the Government by 
the President of the National Assembly. 

The State seal shall be affixed to the laws, and 
they shall be published in the Journal Offeciel of 
the Republic. 

Unless they provide otherwise, laws shall enter 
into force thirty days after their publication in the 
Journal Offeciel. 

Section III 

THE JUDICIAL AUTHORITY 

1. GENERAL 

Article 56 

The judicial authority is independent of the 
legislative and executive authorities. 

It is vested in the courts and tribunals. 

No special commissions or tribunals may be 
established, irrespective of how they are desig
nated. 

Judgements, awards and orders of the courts 
and tribunals shall be executed in the name of 
the President of the Republic. 

Article 57 

The courts and tribunals shall apply the law; 
they shall also apply custom in so far as it is 
in conformity with the law and with public order. 

Administrative regulations shall be applied by 
the courts and tribunals only in so far as they 
are in conformity with the law. 

Article 58 

When a state of siege or a state of emergency 
has been proclaimed, the President of the Re
public may suspend the punitive action of the 
courts and tribunals in all or part of the territory 
of the Republic for the period which he shall 
establish and substitute that of the military courts 
for the offences which he shall determine. 

When the action of the courts and tribunals 
of the general law is replaced by that of the 
military courts, the rights of defence and appeal 
may not be abolished. 

2. THE COURTS AND TRIBUNALS 

Article 59 

The system of courts and tribunals shall 
consist of a Supreme Court of Justice, courts of 
appeal, military courts and tribunals. 

The organization, competence and procedures 
of the courts and tribunals shall be regulated by 
law. 

TITLE VI 

TREATIES AND INTERNATIONAL 
AGREEMENTS 

Article 68 

The President of the Republic shall negotiate 
and ratify treaties and international agreements. 

Peace treaties, trade treaties, treaties and agree
ments concerning international organizations and 
the settlement of international disputes, those 
which commit public finances, those· which amend 
legislative provisions, those concerning the status 
of individuals, and those involving the exchange 
or annexation of territory may be ratified only 
by virtue _of a law. 

No exchange or annexation of territory shall 
be valid without the consent of the people con
cerned, who shall be consulted by means of a 
referendum. 

If the Constitutional Court, when consulted by 
the President of the Republic or the National 
Assembly declares that a treaty or international 
agreement includes a provision contrary to the 
Constitution, the treaty or agreement may not 
be ratified and the Constitution has been amen
ded. 

Treaties or international agreements which have 
been duly ratified or approved shall, from the 
date of their publication, prevail over the laws, 
subject, in the case of each such treaty or agree
ment, to its application by the other party 
thereto. 

Article 69 

With a view to promoting African unity, the 
Republic may conclude treaties and association 
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agreements under which it relinquishes part of its 
sovereignty. 

TITLE VII 

THE CONSTITUTIONAL COURT 
AND THE VERIFICATION 
OF CONSTITUTIONALITY 

Article 71 

The Constitutional Court shall have jurisdiction 
to adjudicate in respect of: 

1. Proceedings instituted to determine the 
constitutionality of laws and of acts having 
the force of law; 

2. Proceedings relating to the interpretation of 
this Constitution, instituted in connexion 
with disputes bearing on the extent of the 
powers conferred and the obligations im
posed by this Constitution on the President 
of the Republic, the National Assembly and 
the courts and tribunals respectively. 

3. All matters over which it has been given 
jurisdiction by this Constitution or by, law. 

The Constitutional Court shall have J urisdic
tion to try the President of the Republic in the 
cases specified in article 34 of this Constitution. 

The Court shall ensure the regularity of elec
tions for President of the Republic. It shall 
examine complaints and rule on them; it shall 
announce the results of the voting. 

' 

In the event that they are contested, the Court 
shall rule on the regularity of elections for mem
bers of the National Assembly. It shall also 
pronounce judgement on the act of the National 
Assembly recording the forced resignation of one 
of its members pursuant to article 39, or the 
termination of the term of office of one of its 
members for one of the reasons specified in 
article 40. 

TITLE VIII 

AMENDMENT OF THE CONSTITUTION 

Article 74 

The initiative for amendment of the Consti
tution shall be taken jointly by the President of 
the Republic and half of the members of the 
National Assembly. 

A proposal for amendment shall be adopted by 
the National Assembly by a majority of two-thirds 
of its members. 

The President of the Republic shall promulgate 
the adopted text as provided in article 51. It 
shall enter into force in the conditions specified 
in that article. 

Article 75 

The Constitution may also be amended in 
accord~nce with the procedure described in 
article 28. 

LABOUR CODE 

Established by Legislative Ordinance No. 67/310 of 9 August 1967 2 

(EXTRACTS) 

PART I 

GENERAL 

Chapter I 

GENERAL PROVISIONS: SCOPE 

1. The provisions of this Code shall apply to all 
workers and all employers carrying on their 

2 Ibid., No. 16 of 15 August 1968. The text of the 
Labour Code in French and a translation thereof into 
English have been published by the International Labour 
Office as Legislative Series 1967-Congo (Kin.) 1. 

occupational activities in the territory of the 
Democratic Republic of the Congo, irrespective 
of the race, sex or nationality of the parties, the 
nature of the work performed, the amount of the 
remuneration, or the place where the contract is 
made, on condition that it is executed in the 
Congo. 

It shall apply to seafarers and the crews of 
vessels plying on inland waterways only in the 
absence of provisions in the special regulations 
concerning them or where the said regulations 
refer to it expressly. 

The provisions of this Code shall not apply to
(a) members of the judiciary; 
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(b) established state officials covered by special 
regulations; · 

(c) members of the police and armed forces 
covered by special legislation. 

2. Work is a right and a duty for every
one. It shall constitute a moral obligation 
for every person who is not prevented from 
working by age or physical handicap. 

Forced or compulsory labour is abso
lutely forbidden. 

The above prohibition shall apply to all 
work or services demanded of any individ
ual under the threat of any penalty what
soever and which the said individual has not 
freely volunteered to perform. 

The last two preceding paragraphs shall 
not apply in the following cases: 

(a) any work or service required under the 
legislation respecting compulsory military 
service for tasks of a purely military nature; 

(b) any work or service forming part of the 
lawful civic obligations in the public interest 
or decided freely by the community con-· 
cerned, such as the making or upkeep of 
ways of communication, the disinfecting and 
sanitation or clearing of dwelling places, 
water supply, land distribution or building 
for social, cultural or economic purposes. 

Provided that the forms of compulsory 
labour referred to in this clause shall be 
carried out only for objectives of public 
concern and as an exceptional and provi
sional measure, in the manner and subject 
to the conditions and guarantees laid down 
in an ordinance of the President of the 
Republic made on the advice of the Na
tional Labour Council; 

(c) work and services required in the case of 
force majeure, i.e. in the case of war, cala
mity, threatened catastrophe, prevention of 
famine, national disaster, epidemic or any 
other circumstances endangering or capable 
of endangering human life or the normal 
conditions of existence of the entire popus 
lation or any part thereof; 

(d) work or services required of an individual 
as the result of a sentence pronounced by 
a court of law, on condition that such work 
or service is carried out under the super
vision and control of the public authorities 
and that the said individual is not made to 
work for any private employer or private 
corporation. 

Chapter II 

CAPACITY TO CONTRACT 

3. A person's capacity to contract shall be 
determined by the law of his own country or, if 
his nationality is unknown, by Congolese law, 
subject to the following provisions: 

(a) It is unlawful to engage or keep in employ
ment any person under 14 years of age. A 
person over 14 but under 16 years of age 
may be engaged or kept in service only 
for the purpose of carrying out light heal
thy work as prescribed by ministerial order 
for the administration of section 27 of this 
Code. 

(b) It is unlawful to engage or maintain in 
service a person over 14 but under 18 years 
of age if the person exercising paternal 
authority or guardianship over the said 
person objects. 

(c) A married woman may legally enter into 
a contract of service if her husband does 
not expressly object. 

(d) The objections referred to in clauses (b) 
and (c) above may be over-ruled by the 
court if this is justified by circumstances or 
by equity. 

(e) Any kind of forced recruitment is prohi
bited in the territory of the Republic. 

(!) Employers are bound to observe the pro
visions respecting the protection of the 
national manpower laid down by ordinance 
of the President of the Republic on a re
commandation from the Minister of 
Labour and Social Welfare on the advice 
of the National Labour Council, and the 
administrative regulations thereunder. 

(g) Where no documentary evidence is avail
able, the age of workers referred to in 
clauses (a) and (b) above shall ·be assessed 
in a manner to be prescribed by order of 
the Minister of Labour and Social Weltare. 

[Other provisions of the Labour Code deal with 
occupational training and advanced training; 
contracts of apprenticeship; contracts of employ
ment; subcontractors; wages; general conditions 
of work; health and safety; industrial medical 
services; limitation by prescription; labour admin
istrative service; the National Labour Council; 
the National Vocational Education Guidance and 
Training Institution; modes of control; individual 
and collective labour disputes; and industrial 
relations.] 
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ORDINANCE No. 67-249 OF 5 JUNE 1967 ESTABLISHING AND ORGANIZING 
THE NATIONAL COMMISSION FOR UNESCO 3 

TITLE I 

TITLE, PURPOSE 

Article 1 

A National Commission for Education, Science and Culture shall be established within the 
Ministry of National Education. 

Article 2 

This Commission shall be responsible for promoting, in the Democratic Republic of -the 
Congo, mutual understanding among peoples, encouraging intellectual and educational activities to 
that end and developing public interest in the purposes, programme and work of the United 
Nations Educational, Scientific and Cultural Organization. 

3 Ibid., No. 17 1 September 1967. 
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COSTA RICA 

NOTE 1 

I. EXECUTIVE DECREES 

Decree No. 5 of 2 March 1967 (extract). 

Article 1. There shall be established a Tripartite 
committee consisting of representatives of demo
cratic trade unions, employers' organizations and 
the Ministry of Labour and Social Welfare. 

Article 2. The purpose of the Committee shall 
be to study and assess periodically the extent to 
which basic freedom of association exists in the 
country, in accordance with the. terms of the 
relevant provisions of the law and of Conven
tions Nos. 87 and 98 adopted by the International 
Labour Organisation and ratified by Costa Rica, 
and also the extent to which democratic workers' 
organizations participate in the formulation and 
execution of the national development plans. 

1 Note furnished by the Government of Costa Rica. 
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Article 3. The Committee shall submit periodic 
reports on the above-mentioned studies and devel
opments to the Secretary-General of the Organi
zation of American States. 

II. INTERNATIONAL CONVENTIONS 

1. International Convention on the Elimination 
of All Forms of Racial Discrimination. 

Approved without reservation by Act No. 3844 
of 5 January 1967. The instrument of ratification 
has been deposited with the Secretary-General of 
the United Nations. 

2. Convention on the Political Rights of Women. 

· Approved without reservation by Act No. 3877 
of 2 June 1967. The instrument of ratification 
has been deposited with the Secretary-General of 
the United Nations. 



CYPRUS 

NOTE 1 

I. ANNUAL HOLIDAYS WITH PAY LAW ENACTED 
ON 3 MARCH 1967 

The Annual Holidays with Pay Law came 
into operation on 1 August 1967. It created a 
central Holiday Fund administered by Govern
ment. Payment into the Fund is made by 
employers in the form of special stamps affixed 
in a "holiday-booklet", and provision is made 
for the Minister to exempt from the scheme any 
employer who offers better conditions. 

The maximum holiday it was possible to offer 
in view of economic considerations was nine 
working days. This will cost the employer 3 % 
of his wage bill. Whilst this comfortably exceeds 
the six days minimum of ILO Convention 52 
concerning Minimum Holidays with Pay and is 
a decisive step forward, it cannot be regarded 
as overgenerous in the light of current law and 
practice, particularly in the light of ILO Recom
mendation 98 which calls for two working 
weeks. For this reason, provision has been made 
in the Law for increasing the number of days' 
leave when circumstances permit. 

This new law covers all employed persons 
including Government employees, and it is hoped 
that by the end of 1968 when the "running in" 
period is over, every employed person in the 
island will receive annual leave with the exemp
tion of a number of casual workers who work 
less than 25 weeks a year. 

1 Note furnished by the Government of Cyprus. 

2. TERMINATION OF EMPLO\fMllNT LAW, ENACTED 
ON 27 MARCH 1967 

This Law, which came into operation on 1 
February 1968, provides protection for both 
employer and employee. 

It has three main provisions: 
(i) It protects the employee against arbitrary dis

missal by the employer. Whilst the employer 
retains the right to dismiss, if he does so 
without good reason (e.g., misconduct or 
inefficiency), the employee may claim com
pensation. The maximum compensation pay
able is on year's wages. 

(ii) It prescribes minimum periods of notice, in 
some cases, considerably in excess of periods 
allowed by the common law. 
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(iii) It contains special provisions for dealing with 
problems of redundancy. 

A national redundancy fund is created into 
which employers make · a contribution of 0.5 % 
of each worker's wage. The risks of redundancy 
are, therefore, spread out on the insurance prin
cipal over all the employers in the island. 

The redundant employee may clain a payment 
from the fund in the scale of two weeks for 
each of the first six years of service and one 
week's wages for each year thereafter up to a 
maximum of 20 years. For the purposes of the 
Law, service prior to 1 January 1960 is dis
coun(ed. 

These payments are additions to existing social 
security payments and are designed to "tide over" 
the redundant employee during the difficult period 
of unemployment and perhaps resettlement that 
may follow redundancy. 



CZECHOSLOVAKIA 

NOTE 1 

l. RIGHT TO VOTE AND RIGHT TO PARTICIPATE 
IN GOVERNMENT 

1. Act No. 113/ 1967 on Elections to the Nation
al Assembly and Act No. 114/1967 on Elections 
to National Committees of 30 November 1967 
stipulate that elections to the said bodies take 
place on the basis of universal, equal and direct 
right to vote through secret elections. The right 
t<;> . vote may be, in principle, exercised by all 
citizens . of the Czechoslovak Socialist Republic 
who are 18 years of age as of the date of elec
tions, regardless <;>f their nationality, sex, religion, 
employme1;t, penod of residence, social origin, 
P~<;>perty circumstances and previous activity. Any 
citizen of the Czechoslovak Socialist Republic 
who possesses the right to vote and is 21 years 
of age as of the date of elections, may be elected 
to the National Assembly or a National Commit
tee. Candidates are proposed for individual elec
toral districts, and the number of candidates 
proposed may exceed that of the deputies to be 
elected in any electoral district. The Acts further 
contain detailed provisions concerning electoral 
lists, electoral districts, election commissions 
candidates, declaration of elections, voting pro: 
cedure, ascertaining election results, cessation of 
the function of a deputy and by-election to the 
National Assembly and National Committees. 

2. Act No. 69/ 1967 of 26 June 1967 on Nation
al Committee newly adjusts the status and terms 
of reference of National Committees. It defines 
National Committees as organs of Socialist State 
power and administration in regions, districts and 
communities. National Committees consist of 
deputi~s elected on the basis of universal, equal 
and direct suffrage by secret vote. The deputies 
are people-controlled, responsible to people, and 
may be recalled by the decision of their voters. 

~ational Committees organize a planned econ
omic, cultural, health and social development 

1 Note furnished by the Government of the Czechoslo
vak Socialist Republic. 
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in their territories (in communities and towns, 
there are Local and Municipal National Commit
tees; in districts, District National Committees; 
and in regions, regional ones). As State organs 
of a self-government character, they link up in 
their work the meeting of society's needs with 
the needs and interests existing in their territories 
especially the needs relating to the development 
of towns and communities. They put into har
mony all-society, local, group and personal inter
ests. They protect the the rights and legitimate 
interests of citizens and organizations and guide 
them toward the implementation of laws and 
respect for the rights of their fellow citizens. They 
play their role in the protection of the socialist 
~conomic system, socialist order of society, and 
m strengthening the Republic's ability to defend 
itself. National Committees carry out all their 
activitities while maintaining close links with the 
citizens, with their active participation and under 
their continuous control. Thus they offer the 
citizens the possibility to share in the State 
administration to the broadest possible measure. 
The Act further contains detailed provisions relat
ing to the competence of national committees to 
the deputies, organs of the National Committees 
and_ their control, et~. Section 64 provides for the 
settmg up of citizens' committees whose mission 
is to enable the citizens to bring forth their needs 
and interests in National Committees' work and 
to organize their participation in the handling of 
public affairs. 

3. Act No. 70/ 1967 of 29 June 1967 on the 
Peo1:le's C<;mtrol Commissions contains provisions 
dea~mg with the system of elected controlling 
bodies-the People's Control Commissions--con
sisting of the Central People's Control Commission 
elec!ed by the National Assembly, the Slovak 
National Council's Commission elected by the 
Slovak National Council, the People's Control 
Commissions elected by regional, district and 
local National Committees, and the factory 
People's Control Commissions acting as organs of 
factory trade-union organizations. The Central 
People's Control Commission controls, in parti
cular, the implementation of laws and other legal 
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regulations, National Assembly resolutions as 
well as those of its Presidium and the Govern
ment, the situation and standards in dealing with 
complaints, communications and initiatives of the 
working people presented to State organs and 
socialist enterprises. The competence of other 
People's Control Commissions is stipulated by the 
organs to which the commissions concerned are 
responsible for their activities. The work of 
judges and prosecutors is expressly exempted 
from the competence of · the People's Control 
Commissions. The. Act stipulates that People's 
Control Commissions carry out their activities 
with the broadest possible participation of the 
working people. 

II. PROTECTION OF CITIZENS' RIGHTS 
IN ADMINISTRATIVE PROCEDURES 

Administrative Procedures Act No. 71/ 1967 of 
29 June 1967 sets procedures governing the deci
sion-making of National Committees, ministries. 
and other State administration bodies in the field 
of State administration relating to the rights, 
legally-protected interest or duties of citizens and 
organizations. Administration organs proceed in 
harmony with laws and other legal regulations 
and are obliged to protect the interests of the 
State and society, the rights and interests of 
citizens and organizations. They are obliged to 
proceed in close co-operation with citizens and 
organizations, and to provide them always with 
the opportunity to effectively defend their rights 
and interests, especially to express their opinion 
on the merits of the case, and to bring forth their 
proposals. Administrative bodies must provide 
assistance anad counsel to citizens and organiza
tions so that they do not suffer in the course of the 
procedure due to the lack of knowledge of legal 
regulations. 

III. RIGHT TO SOCIAL SECURITY 

Act No. 116/ 1967 of 1 December 1967, 
changes and supplements in some ways the Act 
No. 141/ 1965 on Social Security of Co-operative 
Farmers. It represents an improvement of the 
social security of farmers working in co-operatives 
as one of the measures equalizing the conditions 
and standards of social security of co-operative 
farmers with those of workers and other persons 
working as employees. Under the Act, the most 
significant change lies in a broader coverage in 
dispensing sickness payments and in wider rights 
of co-operatice farmers to retirement pensions. It 
stipulates that as of 1 January 1968, all co-opera
tive farmers are entitled to sickness payments and 
support, under the usual conditions, when attend
ing ailing members of their families, payable 
from State funds. Individual provisions bring 

improvement of the co-operative farmers' social 
_.~ecurity also as regards equalization payments 
during pregnancy and motherhood, cash allow
ence payable on child's birth, as well as family 
allowances for certain categories of co-operative 
farmers. 

IV. RIGHT TO JUST AND FAVOURABLE WORKING 
CONDmONS AND REMUNERATION, ETC. 

Regulation No. 3/ 1967 Sb. contains Directives 
on the conclusion, registration and control of 
collective contracts, issued by the Central Trade 
Union Council. It defines the collective contract 
as a document expressing the harmony of social 
and personal interest, the participation of the 
working people in the management of factories, 
enterprises and sectors. It expresses mutual obli
gations of the collective employees, represented 
by the appropriate trade-union body, and the man
agement relating to the fulfilment of production 
tasks and the use of funds thus made available 
for the development of the factory, enterprise or 
sector and for the wages and welfare of the 
employees. It is binding for both parties. Collec
tive contracts set out the principles relating to 
wage trends, stipulate the share of the employees'· 
fund in the enterprise's own funds, and deal in 
detail with the conditions governing their utiliza
tion for payment of wages. The Regula~ion 
contains provisions on concluding, contents, regis
tration, validity and control of collective contracts. 

The Regulation was issued on the basis of the 
authorization provision contained in article 21 of 
the Labour Code No. 65/1965 sb. 

V. RIGHT TO EDUCATION 

1. Act No. 49/ 1967 of 7 May 1967 on Post
graduate Studies considers postgraduate studies to 
be the principal form of further education of uni
versity graduates; applicants to these studies are . 
accepted on the suggestion of appropriate organi
zations employers or at their own request. The 
Dean of Faculty decides on their enrolment. His 
decision may be appealed to the Rector whose 
decision is final. Postgraduate studies are financed 
by the organizations wishing to employ the stu
dents following the completion of their studies, 
or from university funds provided the studies are 
organized on the basis of the decision of the 
Ministry of Education. 

2. Act No. 87 /1967 of 9 August 1967 stipu
lates the extent of financial and material security 
in boarding-school type of apprenticeship schools 
for youngsters requiring special care, and in 
apprenticeship schools attended by apprentices 
coming from social-care institutes for physically 
h~ndicapped youth. 
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ORDINANCE No. 33 P.R./M.F.P.T.T. OF 28 SEPTEMBER 1967, 
TO PROMULGATE A LABOUR CODE 1 

(EXTRACTS) 

PART I 

GENERAL PROVISIONS 

1. This Ordinance shall apply to workers and 
employers carrying on their occupational activities 
in Dahomey. 

Workers enjoying advantages which are supe
rior to those provided by this Ordinance shall 
continue to enjoy such advantages. 

2. In this Ordinance "worker" means any per
son, irrespective of sex or nationality, who has 
undertaken to place his gainful activity, in return 
for remuneration, under the direction and control 
of another person (including a public or private 
corporation). For the purpose of determining 
whether or not a person is to be regarded as a 
worker, no account shall be taken of the legal 
position of the ~mployer or of the worker. 

Persons appointed to permanent posts on the 
establishment of a public administrative service 
shall not be subject to this Ordinance. 

3. Forced labour is absolutely forbidden. 
The term "forced labour" means any labour 

or service demanded of an individual under threat 
of any penalty, being a labour or service which 
the said individual has not freely offered to 
perform. 

PART II 

TRADE UNIONS 

Chapter I 

Puru>osE AND CONSTITUTION OF TRADE UNIONS 

4. Trade unions shall have as their sole object 

1 Journal officiel, No. 27 of 15 December 1967. The 
text of the Ordinance in French and a translation thereof 
into English have been published by the International 
Labour Office as Legislative Series, 1967-Dah. 1. 
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the study and defence of economic, industrial, 
commercial, agricultural and handicrafts interests 
of their members, and educational activities 
bearing on the future economic and social devel
opment of the Nation. 

5. Persons carrying on the same trade, similar 
crafts or allied trades associated in the preparation 
of specific products, or the same profession, shall 
be free to form a trade union. Every worker or 
employer shall be free to join a trade· union 
selected by him within his own trade. 

6. Any member of a trade union may withdraw 
at any time notwithstanding any clause to the 
contrary, subject to the right of the trade union 
to demand the contribution in respect of the six 
months following withdrawal from membership. · 

7. It shall be unlawful for any employer to 
take into consideration the fact as to whether a 
worker is or is not a member of a trade union or 
carries on any trade union activities, in taking 
decisions, inter alia, recruitment, conduct, distri
bution of work, vocational training, promotion, 
remuneration, grant of special benefits, disciplin
ary measures and dismissal. 

It is unlawful for an employer to use any 
,means of pressure in favour of or against any 
trade union organization. 

Any measure adopted which is contrary to the 
provisions of the foregoing paragraphs may give· 
entitlement to damages. 

8. The founders of every trade union shall 
register the by-laws and the names of those who 
are responsible in any capacity for its manage
ment or direction. 

Registration shall be carried out at the town 
hall or the principal town of the administrative 
area in which the trade union is established, and 
a copy of the by-laws shall be sent to the labour 
inspector, the public prosecutor for the area and 
the Minister of Labour. 



DAHOMEY . 85 

Any amendments to the by-laws and any 
changes in the composition of the board of mana
gers or directors of the trade union shall be 
brought to the knowledge of the same authorities 
in like manner. 

9. The members responsible for the manage
ment or leadership of a trade union must be 
citizens of Dahomey or nationals of any other 
State with which residence agreements stipulating 
reciprocity as regards trade union rights and 
defence of trades and occupations have been en~ 
tered into, and must be in full possession of their 
civiL and political rights in accordance with the 
provisions of the basic laws respecting the elec
torate on this subject. 

10. Married women carrying on a trade . or 
profession may, without the authorization of the 
husband, join trade unions and participate in 
their management or direction subject to the 
conditions given in the preceding section. 

Minors over 16 years of age may join the trade 
unions unless the father, mother or guardian 
objects. 

11. Trade union organisations shall not be 
dissolved or suspended by administrative decision. 

In the case of dissolution (whether this be 
voluntary, prescribed by the by-laws or ordered 
by a court) the property of the trade union shall 
devolve in the manner prescribed in the by-laws 
or, if there is no provision in the by-laws, accor
ding to rules made by the general meeting. If no 
ruling is made by the general meeting, the pro
perty shall devolve by virtue of a court order. In 
no case shall the said property be distributed, 
among the members. 

Chapter II 

CIVIL-LAW CAPACITY OF TRADE UNION 

12. Trade unions shall enjoy legal personality. 
They shall have power to sue and be sued and 
to acquire movable or immovable property 
without authorisation, with or without valuable 
consideration. 

They may in any court exercise the rights re
served to civil-action plaintiffs in criminal pro
ceedings, in relation to acts causing direct or 
indirect prejudice to the collective interests of 
the trade or profession which they repreent. 

13. They may devote a part of their resources 
to the creation of workers' dwellings or the pur
chase of fields for cultivation or sports grounds 
for the use of their members. 

They may establish, administer or make grants 
to institutions serving the trade or profession, 
such as provident schemes, solidarity funds, lab
oratories, experimental farms, schemes for scien
tific, agricultural or social education, courses and 
publications on matters concerning the trade or 
profession. 

The movable and immovable property entirely 
paid for and required for their activities shall be 
exempt from attachment. 

14. They may make grants to producers' or 
consumers' co-operative societies. 

They may make contracts or agreements with 
all other trade unions, companies, undertakings or 
persons. Collective employment agreements shall 
be made in the manner laid down in this Code. 

15. If they are so authorised by their by-laws 
and on condition that they make no distribution 
of profits (even by way of refund) among the 
members, the trade unions may-
(1) purchase, with a view to hiring out, loaning 

or distributing to members, anything that is 
necessary for the trade or occupation, incluc
ing raw material, tools, implements, machin
ery, fertilisers, seeds, plants, animals and 
cattle food; 

(2) provide a free service for the sale of products 
derived exclusively from the personal labour 
or holdings of the members, and promote such 
sale by means of exhibitions, advertisements, 
publications, group orders and deliveries, but 
not by carrying out the selling operation in 
their own name and on their own respon
sibility. 

16. They may be consulted oµ all disputes and 
all questions related to their branch of activity. 

In contentious matters legal advice obtained by 
the trade union shall be held at the disposal of 
the parties, who may have access thereto and 
take copies thereof. 

Chapter Ill 

TRADE UNION MARKS 

17. Trade unions may register their marks or 
labels in such manner as is prescribed by order 
of the Minister of Labour. As from that moment 
they may claim exclusive ownership of the mark 
or label, subject to the provisions of the said 
order. Such marks or labels may be affixed to 
any product or article of commerce to certify its 
origin and conditions of manufacture. They may 
be utilised by all individuals or undertakings 
selling the products. 

Any clause of a collective agreement or under
standing stipulating that the use of the trade union 
mark by an employer shall be subject to an obli
gation for the said employer to employ or to 
continue to employ only members of the trade 
union to whom the mark belongs shall be null 
and void. 

Chapter IV 

SPECIAL MUTUAL AID AND PENSION FUNDS 

18. The trade unions may, if they comply with 
the laws in force, establish special mutual aid and 
pension funds among their members. 

The assets of such special funds shall be 
exempt from attachment, within the limits pre
scribed by law. 

Every person who withdraws from a trade 
union shall retain his right of membership in any 
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munal aid societies and old-age pension societies 
to whose assets he has contributed by assessments 
or capital payments. 

Chapter V 

FEDERATIONS OF TRADE UNIONS 

19. Occupational or regional trade unions which 
have been duly formed in accordance with the 
provisions of this Act shall be free to unite for 
the study and defence of their economic, indus
trial, commercial, agricultural and handicrafts 
interests. 

They may form themselves into any manner 
of federation. 

20. The prov1s10ns of section 8 of this Code 
shall apply to federations of trade unions, which 
must in addition notify under the said section the 
names and registered addresses of the member 
trade, unions. Their by-laws must give rules for the 
representation of the member trade unions on the 
Governing Body and in the general meetings. 

Such federations shall enjoy all the rights 
conferred on trade unions. 

21. Premises may be placed at the disposal of 
the federations of trade unions for carrying on 
their activities, by decision of the General 
Council. 

[Other provisions of the Ordinance deal with 
contracts of employment; wages; conditions of 
work; special provisions for alien workers; health 
and safety; arrangements for giving effect to the 
Code; and labour disputes.] 



DENMARK 

NOTE 1 

I. LEGISLATION 

1. A new statute on sterilization and castration 
(No. 234 of 3 June 1967) was enacted in June 
1967. The most important changes are the follo
wing: 

According to previous legislation, weak-minded 
persons might be sterilized without consenting to 
the operation. By virtue of the new act, any per
son who is capable of understanding the nature 
of the intervention must consent to it. If he lacks 
the understanding, a guardian must consent on his 
behalf. 

While castration might previously be forced 
upon sexual criminals, who had committed crimes 
of a serious nature, any castration has new 
to be consented to. 

2. A law on extradition (No. 249 of 1967) was 
enacted on 9 June 1967. 

Before this act· entered into force, extradition 
was governed internally solely by customary rules 
except as far as regards extradition among the 
Nordic Countries. 

The purpose of the act is to safeguard the legal 
protection of the persons in question by stipu-

1 Note furnished by Mr. Niels Madsen, Permanent 
SecreJary of State, Ministry of Justice, government
appomted correspondent of the Yearbook on Human 
Rights. 

lating the conditions under which extradition may 
to whether the conditions are fulfilled. It is, 
take place and by introducing judicial control as 
inter afia, stated that military or political offen
ders cannot be extradited and that extradition 
shall be refused if the person in question risks 
persecution because of his origin, his ethnic affili
ation or his religious or political conviction. 

If the authorities decide to comply with the 
request of extradition, the person in question has 
the right to obtain a court decision as to whether 
the legal prerequisites for an extradition are 
present. 

A number of amendments to the Penal Code 
were made in statute No. 248 of 9 June 1967. 

Inter alia, the prohibition against publishing 
or importing pornographic literature was abol
ished as well as a number of other restrictions 
regarding obscene publications. 

II. COURT DECISIONS 

The Supreme Court in a decision which 
appears in "Ugeskrift for retsvmsen", 1967, p. 
46, held that the freedom to hold political opin
ions was not iolated in a case where a worker's 
union paid a relatively small sum of money each 
year to a political .party, although membership 
in the union is of big importance in order to get 
employment and stay employed. 
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DOMINICAN REPUBLIC 

ACT No. 112 OF 8 MARCH 1967, AMENDING THE PARAGRAPH OF ARTICLE 22 
OF DIVORCE ACT No. 1306 BIS OF 12 JUNE 1937 1 

Article 1. The paragraph of article 22 of Di
vorce Act No. 1306 bis of 12 June 1967, added by 
Act No. 2153 of 12 November 1947, shall be 
amended to read as follows: 

"Article 22. In all cases where summonses are 
to be issued for an appearance before the State 
Council (fiscal), it shall be obligatory, under 
penalty of complete and final nullification of 
the proceedings for the petitioning husband, 
to publish for three consecutive days in a 
national daily newspaper with a wide circu
lation an announcement notifying the defendant 
·wife that, in the absence of information as to 
her place of residence, she will be summoned 
to appear in divorce proceedings before the 

1 Gaceta Oficial, No. 9.027 of 31 March 1967. 
,· 
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State Counsel (fiscal) of the court which is to 
take cognizance of the petition. The announce
ment shall name the court in question, the date 
on which the petition will be communicated 
to the State Counsel (fiscal), the grounds for the 
petition, the name of the petitioner, the name 
of the wife against whom the petition is being 
brought, the last place of residence of the wife 
that was known to the husband, and the time 
and date of the hearing. A complete copy of 
this announcement shall be transmitted to the 
State Counsel (fiscal) dealing with the petition. 
The judge in charge of the case shall declare 
the petition inadmissible if it cannot be proved 
ved that the necessary annoucement have 
been made, by the submission of copies of the 
three newspapers, certified by the publishers, 
containing the three consecutive announcements 
ordered by this law." 



ECUADOR1 

CONSTITUTION OF ECUADOR 2 

PREAMBLE 

The people of Ecuador, faithful to the demo
cratic and republican tradition that inspired its 
birth as a State, set forth in this Constitution the 
basic principles that protect its inhabitants and 
guarantee their free coexistence, under a system 
of fraternity and social justice. 

They therefore invoke the protection of God, 
proclaim their unyielding adherence to the cause 
of universal peace and culture, declare that the 
rights of the human person are inalienable, and 
condemn every form of individual or collective 
despotism. 

TITLE I 

BASIC PRECEPTS 

Article 1. The Ecuadorian nation, in order to 
fulfil its historical destiny, constitutes a sovereign,· 
democratic and unitary State. Its government is 
republican and presidential, and therefore elec
tive, representative, responsible and alternating. 

Article 2. Sovereignty resides in the people, and 
is exercised by the organs of the public power. 

Article 3. Every organ of the public power is 
responsible, and cannot exercise functions other 
than those established by law. · 

Article 4. Ecuadorians are equal before the law. 

Article 5. All inhabitants are subject to the 
legal order of the State, and owe obedience to its 
authorities. 

Article 9. The Ecuadorian State proclaims peace 
and co-operation as the ·system ·of international 
coexistence and the juridical equality of States; it 
condemns the use or threat of force as a means 

1 Texts furnished by the Government of Ecuador. 
2 Registro Oficial, No. 133 of 25 May 1967. 

of settling differences, and repudiates the spoils 
of war as a source of law. It supports the settle
ment of international disputes by legal and peace
ful methods, and declares that international 
law is the standard of conduct for States in their 
relations with one another. 

It also supports the international community 
and the stability and strengthening of its agencies, 
and, within it, !hero-American integration as an 
effective means to achieve the development of the 
community of peoples united by bonds of soli
darity originating from their identity of origin 
and culture. 

Ecuador may form associations with one or 
more States for the promotion and defence of 
national and community interests. 
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Article 10. It is a primary function of the State 
to establish social conditions in which the mem
bers of the community may enjoy the means 
necessary to the fulfilment of their purposes. 

TITLE II 

NATIONALITY 

Article. 11. Ecuadorians are such by birth or 
by naturalization. 

Article 12. Persons born in the territory of 
Ecuador are Ecuadorians by birth. 

Article 13. The following persons born · in 
foreign territory are also considered Ecuadorians 
by birth: 

(1) Children of &uadorian parents, or of an 
Ecuadorian father or mother, when one or 
both are in the service of Ecuador. 

(2) Children of parents or of a father or 
mother Ecuadorian by birth, temporarily 
absent from the country or in the service 
of any international organization of which 
Ecuador is a member. 
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(3) Children of parents or of a father or mother 
Ecuadorian by birth, domiciled in foreign 
territory, unless they expressly renounce 
Ecuadorian nationality after reaching their 

. majority. 
(4) Children of parents or of a father or mother 

Ecuadorian by naturalization, if, having 
been born in foreign territory, they indicate, 
between the ages of eighteen and twenty
one, their intention to be Ecuadorians. 
The rights of Ecuadorians referred to in this 
article are equal to those of Ecuadorians 
born in the national territory. 

Article 14. The following are Ecuadorians by 
naturalization : 

(1) Persons who have obtained Ecuadorian 
nationality from the Congress for outstand
ing services to the country. 

(2) Persons who have obtained a certificate of 
naturalization. 

(3) Minors born abroad of foreign parents who 
later become naturalized in Ecuador. When 
they attain the age of eighteen years, they 
shall retain Ecuadorian nationality unless 
they expressly renounce it. 

(4) Foreigners adopted by Ecuadorians, as long 
as they are minors. They shall retain Ecua
dorian nationality if they indicate, between 
the ages of eighteen and twenty-one, their 
intention to retain it. 

Article 15. Neither marriage nor its dissolution 
alters nationality. The law shall provide for 
naturalization of the foreign spouse of a person 
having Ecuadorian nationality. 

Article 16. Persons who had Ecuadorian natio
nality prior to the issuance of the present Consti
tution, shall continue to possess it. Persons who 
in accordance with previous constitutional provi
sions, did not acquire Ecuadorian nationality but 
would have been able to acquire it according to 
the provisions or article 13 of the present Consti
tution, shall be considered Ecuadorians by birth. 

Article 17. Without the loss of their nationality 
of origin, and under a system of reciprocity, 
!hero-Americans and Spaniards by birth ·shall be 
considered Ecuadorians by naturalization if they 
are domiciled in Ecuador, and indicate their 
intention to be considered as such. Reciprocally, 
Ecuadorians shall not lose their nationality 
when they acquire another under the principle of 
dual nationality. 

Article 18. Juridical persons legally authorized 
for such purposes as the law may determine, are 
considered Ecuadorian. 

Article 19. Ecuadorian nationality is lost: 
(1) By treason to the country, judicially pro

nounced. 
(2) By renunciation as provided in article 13(3). 
(3) By naturalization in another State, except 

as provided in article 17. 
(4) By cancellation of the. certificate of natu

ralization as provided by law. 
Article 20. Nationality may be recovered in 

accordance with the law. 

TITLE m 

CITIZENSHIP 

Article 21. Ecuadorian citizens are persons over 
eighten years of age who are able to read and 
write and therefore to exercise the political rights 
set forth in this Constitution. 

Article 22. The rights of citizenship are sus
pended: 

(1) By conviction for offences against freedom 
of suffrage. 

(2) By conviction, in the case· of a judge, a 
public official or public employee, for vio
lation of a constitutional provision. 

(3) By conviction for fraud in the handling of 
public funds, for· the time that the sentence 
runs. 

(4) By failure to pay moneys shown to be due 
in the accounts of public funds, for the 
duration of the delay. 

(5) By judicial interdiction. 
(6) By penal sentence, for the time that the 

sentence runs, except in the case of a 
petty offence. 

(7) By insolvency declared to be fraudulent. 
(8) In all other cases determined by the Cons

titution and the laws. 

TITLE IV 

RIGHTS, DUTIES AND GUARANTEES 

Chapter 1. General provisions 

Article 23. The State recognizes, guarantees and 
fosters the rights of man, as an individual and as 
a member of the family and of other groups that 
promote the development of his personality. The 
law shall protect the freedom and rights of the 
individual against abuses by the public power and 
by private persons. 

Article 24. The State guarantees free access to 
culture and to social and economic advancement 
to all its inhabitants; to Ecuadorian citizens, it 
guarantees effective participation in political 
activity. The law shall eliminate any obstacles 
that may hinder or limit certain sectors of the 
national population from the exercise of these 
rights. 

Article 25. There shall be no discrimination 
based on such distinctions as race, sex, filiation, 
language, religion, political opinion, or economic 
or social position. No prerogative shall be granted 
nor shall any obligation be imposed if it places 
some persons in a better or worse position than 
others. There are no hereditary honours or offices, 
and no personal privileges or rights. Honesty, 
ability and other merits shall be the sole criteria 
for determining personal worth. 

Article 26. Any law, administrative regulation 
or other provision that hinders ~he exercise of 
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the rights guaranteed by this Constitution shall 
be null and void. 

Article 27. The State, all other institutions of 
public law, and semi-public enti~ie~ ~re oblige? 
to indemnify private persons for mJunes t~ their 
property and rights as a result of th~ oper~tton of 
public services or of the acts of their. offici~ls and 
employees in the performance of their duties. 

Notwithstanding the provisions of the preceding 
paragraph,· the State and other ent~ti~~ mentione.d 
therein shall enforce the responsibility of therr 
officials and employees who, through malic~ or 
negligence, have injured the State or pnv_ate 
persons. The penal responsibil~ty of such officials 
and employees shall be determmed by the compe
tent judges. 

Chapter II. Personal rights 

Article 28. Without prejudice to other rights 
deriving from the nature of the individual, the 
State guarantees: · 

(1) The right to life and to the means necessary 
for a decent existence. 

(2) The inviolability of . life; there' is no death 
penalty. · 

(3) Personal integrity; there is no torture, nor 
may drugs or other means that enervate the 
faculties of the person, be employed, except 
for therapeutic pµrposes. 

(4) The right to honour and to personal and 
family privacy. 

(5) Freedom of opinion and freedom o~ expres
sion through any means of collective com
munication, provided that the law morals 
and personal honour are respected. 

This right shall be exercised with due regard to 
the fact that the primary objective of collec
tive communications media is the defence of 
national interests and the dissemination of 
culture, and that they should constitute a 
social service deserving of the respect of the 
State. 

No authority or official may suspend, close, 
seize or impound publications, presses or 
other means of collective communication. 
Their directors, editors and other workers 
and assistants shall not be prosecuted or 
imprisoned for alleged crimes committed by 
such means, except by judicial sentence. 

Anonymous publications shall be subject to 
legal regulation. 

Every natural or. juridical person has the right, 
as provided by law, to have false or calum
nious statements or allegations by collective 
communications media corrected free of 
charge. 

(6) Free participation in the cultural life of 
the community and in · scientific research. 

(7) The right to information and free access 
to the sources thereof, with no limitations 
other than the international security of the 

· State and the private life of persons. 
(8) Freedom of religious belief and of indivi

dual or collective worship, in public or in 
private. 

(9) The inviolability of the home; no one may 
enter the home of another without his 
consent or without an order signed by a 
competent authority; without such an order, 
only in such cases as may be expressly 
determined by law. 

(10) The inviolability of . correspondence and 
secrecy of telegraphic and telephonic com
munications. It is forbidden to open or 
register papers, business records, lett~rs and 
other private documents, except m the 
cases and in the manner determined by law. 
Confidentiality shall be preserved regarding 
matters extraneous to the purpose of the 
registration or examination. 

Documents obtained in violation of this gua
rantee, shall not be admissible as evidence. 

(11) Freedom of movement and residence in 
the national territory, as well as exit and 
return, for which no passport shall be 
required of Ecuadorians. 

(12) The right of petition; the judge, official, or 
authority receiving a petition is obligated 
to reply to it within thirty days, unless the 
law determines a special period. This right 
may be exercised individually or collectively, 
but never in the name of the people; so
called lock-outs are forbidden and are 
declared punishable, as are strikes of public 
employees in violation of the law and those 
carried out by cities or regions as a means 
of petitioning the authorities. 

(13) The right of Ecuadorian and foreign 
authors over their literary, artistic, and 
scientific works; the law shall regulate the 
exercise of this right, reconciling it with 
the social function inherent in cultural 
endeavour. 

(14) The exercise of occupations and professions 
and of agriculture, commerce and industry, 
as provided by law. 

(15) The right to demand judicial protection 
against any violation of constitutional gua
rantees, without prejudice to the ~uty of 
the public power to see to the observance 
of the Constitution and the laws. 

(16) The privacy of the citizen with respect to 
his political and religious convictions; no 
authority may oblige him to testify con
cerning them, nor molest him, except in 
the cases provided in the Constitution and 
the laws. 

(17) Freedom of assembly and association, with
out arms, for purposes not prohibited by 
law. 

(18) Personal freedom and security. Conse
quently: 

(a) Any order that subjects one person to 
another, absolutely and for an indefinite 
period, is null and void. 

(b) Except in cases of compulsory support, 
there is no imprisonment for debts, costs, 
fees, taxes, fines or other obligations of a 
civil nature. 

(c) No one may be restrained for any act not 
expressly declared to be an offence by th~ 
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law, no suffer a penalty not established in 
· the law. Both the offence and the penalty 
must be declared prior to the act. In case 
of conflict or two penal laws, the less severe 
one shall be applied, even if it takes effect 
subsequent to the offence. 

(d) No one may be punished without prior 
judgement, nor deprived of the right of 
defence at any stage of the proceedings or 
of the right to be heard last. 

(e) No one may be withdrawn from his natural 
judges, nor judged by special commissions. 

(!) No one shall be compelled to testify against 
himself under oath or duress in any matter 
in which he may incur penal responsibility, 
nor be obliged to testify in criminal pro
ceedings against his spouse or relatives 
within the fourth degree of consanguinity 
or the second degree of affinity. 

(g) No one shall be deprived of this liberty 
except in the manner and for the period 
that the law establishes, nor held incom
municado for more than twenty-four hours. 
Except in case of fiagrante delicto, every 
deprivation of liberty shall be effected by 
an order signed by a competent authority, 
setting forth the legal cause. In cases of 
fiagrante delicto, the judge or authority 
ordering the detention shall, within twenty
four hours, issue a signed order setting 
forth the legal reasons for the detention. 

(h) Anyone who considers his imprisonment 
or detention to be unconstitutional or illegal, 
may demand a writ of habeas corpus. This 
right shall be exercised by himself of by 
another without need for a written order 
before the mayor or president of the 
council having jurisdiction in that place, or 
before the person acting in place thereof. 
This authority shall order that the petitioner 
be brought before him immediately and 
that the order depriving him of liberty be 
exhibited, and the person in charge of the 
prison or place of detention shall obey this 
order. 

If the detained person is not produced, or if 
the order is not exhibited, or does not 
meet the requirements prescribed above, or 
if there has been an error in the proceed
ings, or if, in the opinion of the mayor or 
president of the council, the petition for 
redress is justified, he shall order the imme
diate release of the petitioner. Anyone who 
disobeys such order shall, without further 
proceedings, be immediately dismissed from 
his office or position by the mayor or pre
sident of the council, who shall give notice 
of the dismissal to the Office of the Compt
roller-General and to the authority respons
ible for his replacement. 

The dismissed employee may appeal against the 
dismissal to the President of the Superior 
Court of the corresponding district, within 
twenty-four hours of receiving notice of 
dismissal, but only after having released 
the detained person. 

If the petition is not justified, it shall be dis
missed. 

(l) Punishment shall not violate human dignity, 
but should be directed at the rehabilitation 
of the convicted person. Humiliating treat
ment shall not be employed in the investi
gation of an offence. 

(]) Innocence is presumed as long as there is 
no judicial declaration of guilt according 
to law. 

The State shall endeavour to restore the honour 
of anyone accused, tried or sentenced by 
judicial error or for other reasons. 

Chapter Ill. The family 

Article 29. The State recognizes the family as 
the basic unit of society, and protects it equally 
with marriage and motherhood. 

Marriage is based on the free consent of the 
parties and on the essential equality of the spouses. 

The State shall support parents in the exercise 
of parental authority, and shall see to the fulfil
ment of the mutual obligations of parents and 
children. 

Children, whether born in or out of wedlock, 
have the same rights with respect to name, up
bringing, education and inheritance. 

The law shall regulate matters pertaining to 
filiation, and shall facilitate investigation as to 
paternity. 

In registering births, no statement shall be 
required concerning the status of filiation. 

Article 30. The State shall protect the child 
from his conception onwards, and shall also 
protect the mother, regardless of their antece- · 
dents; it shall protect any minor who is in a 
disadvantageous position, so that he may develop 
normally and with assurances of his moral 
integrity. 

It shall grant special consideration to large 
families, and shall provide for tax reductions and 
exemptions according to the number of children. 

Article 31. The State shall endeavour to ensure 
for the family moral, cultural and economic 
conditions that favour the attainment of its 
purposes and permit it to enjoy a decent life. 

Inalienable and unattachable family property 
rights (patrimonio familiar) are established, the 
amount and conditions of which shall be regu
lated by law. 

Article 32. The State shall see to the physical, 
mental and moral health of minors and to their 
right to education and home life. 

Minors shall be subject to special legislation, 
which shall be protective and non-punitive. 

Chapter IV. Education 

Article 33. The State guarantees the rights to 
an education that enables the person to live 
decently, to support himself and to be useful to 
the community. 

The right to education includes the right to 
equal opportunity to develop one's natural talents 
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in a profession, art or trade, to the degree or level 
providing the best guarantee of one's own welfare, 
the welfare of one's dependants and the service 
of others. 

Article 34. The State shall provide and regulate 
education. It is the duty and right of parents to 
educate their children, and they may therefore 
choose the kind of education that shall be given 
to them. 

The State shall establish the laws, regulations 
and programmes to which public, municipal and 
private education shall conform, seeking the 
coherent unity of the educational process. 

Article 35. The State guarantees freedom of 
education within moral limits and those of demo
cratic and r(,'!publican institutions. 

Public education is secular, meaning that the 
State, as such, neither teaches nor opposes any 
religion. 

Article 36. The object of education shall be the 
full development of the personability, and it shall 
teach respect for fundamental rights and free
doms; it shall promote understanding and tole
rance between social and religious groups, and 
the maintenance of peace. 

At all levels of education; special attention 
shall be paid to the moral and civic training of 
the students. 

Article 37. Elementary education and basic 
education are compulsory; when given in public 
institutions, they shall also be free. 

Article 38. In education, special attention shall 
be given to the rural dweller. Teachers and offi
cials dealing, with such persons should know 
Quechua and other vernacular languages. 

In schools established in areas having a pre
dominantly indigenous population, Quechua or 
the respective indigenous language shall be. used, 
if necessary, in addition to Spanish, so that the 
student will gain a knowledge of the national 
culture in his own language, and afterwards 
practise Spanish. 

Article 39. The State shall foster, established 
and maintain technical schools and special insti
tutions for instruction in arts, trades, commerce, 
agriculture and other remunerative occupations, 
according to the requirements of the regions and 
of the economic development and social progress 
of Ecuador. 

The State,. in collaboration with private entities 
and at joint expense, may found technical schools 
and other special institutions, and may entrust 
their operation to such entities. 

Article 40. The State shall devote its attention 
to the urgent elimination of illiteracy; the budget 
of the State shall be required to include items for 
this purpose. 

Article 41. In free institutions, whether public 
or private, supplies and social services shall be 
provided to students who need them. 

Article 42. Without prejudice to the appropria
tions provided in special laws to benefit private 
education, the legislature and, with its consent, 
the municipalities shall, whenever they deem it 

appropriate, furnish aid to free private elementary 
and basic education. 

Article 43. Universities and technical schools 
are autonomous and are governed by law and by 
their own statutes; to make this autonomy effect
ive, the law shall support the creation of univer
sity endowment funds. 

Their premises are inviolable, and forced entry 
may not be made except in the cases and under 
the conditions in which the dwelling of a person 
may be so entered. 

The maintenance of their internal order and 
security are within the competence and responsi
bility of their authorities. 

The basic functions of the universities and 
technical schools are education, professional 
training, scientific research, exposition and study 
of the social, educational and economic problems 
of the country, and contributing to national 
development. 

Article 44. Capable and deserving students have 
the right to attain the highest levels of study. The 
State shall make the exercise of this right possible 
through scholarship and other benefits to be 
awarded competitively. 

Article 45. All educational sectors of the 
country, both public and private, shall be repre
sented on the national education supervisory 
bodies, as provided by law. 

Article 46. Stability and fair remuneration are 
guaranteed to teachers in all categories; the law 
shall regulate their appointment, promotion, 
transfer and separation, in accordance with the 
characteristics of public and private education. 

Chapter V. Property 

Article 47. The State recognizes and guarantees 
the right to private property, as long as it fulfils 
its inherent social function. The law shall regulate 
its acquisition, use, enjoyment and disposal, and 
shall facilitate the access of all to property. 

Article 48. The confiscation of property is 
prohibited; should it in fact occur, it shall cause 
no limitation or modification of the right of the 
injured party, and a summary action for damages 
shall originate against the authority that ordered 
the confiscation and against the State. 

Fines, attachments and penalties affecting the 
ownership of movable property shall be governed 
by law. 

Article 49. No one may be deprived of property 
rights or of the possession of his property except 
by virtue of a judicial order or of expropriation, 
legally carried out, for reasons of public benefit 
or social interest. 

Only the State and other institutions of public 
law may order expropriation for reasons of public 
benefit or social interest recognizing fair compens
ation, except in cases in which the law does not 
provide for compensation. 

Article 50. Only the authorities empowered by 
law may issue orders that obstruct or interfere 
with the freedom to contract for, transfer and 
transmit property; any order in this respect that 
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comes from any other authority shall have no 
effe~t and shall not be obeyed. 

Article 51. It is the duty of the State to correct 
the defects of the agrarian structure, in order to 
bring about the fair distribution of land, the most 
effective utilization of the soil, the expansion of 
the national economy and the improvement of the 
standard of living of the rural dweller. To this 
end, it shall promote and carry out agrarian 
reform plans, which shall be in accord with the 
interests both of social justice and the economic 
development of the country, and shall eliminate 
precarious forms of land tenure. 

The owner of agrarian property is obligated to 
exploit it rationally and to assume responsibility 
for and personal supervision of its exploitation. 

The maximum and minimum areas of agrarian 
property shall be determined by law. 

Article 52. There shall be no immovable pro
perty that is inalienable or indivisible in perpe
tuity. 

Article 53. The right to make a will and the 
right to inherit are guaranteed, within the limits 
of the law. 

Article 54. No private person may enrich 
, himself with contributions from public invest
' ments. 

The owners of rural or urban property shall 
repay the value of the economic benefits obtained, 
by virtue of such investments, as provided by law. 

Article 55. Lands having no owner shall be the 
property of the State, as shall agrarian lands which, 
having an owner, are abandoned for more than 
eight consecutive years without legal cause. This 
ownership shall be imprescriptible, but the lands 
shall be awarded to private persons. for purposes 
of agrarian reform and settlement. 

The following also belong to the State: the 
sea-bed and the continental shelf, and the minerals 
and other substances forming deposits or con
centrations of a composition different from that 
of the soil. This ownership is also inalienable and 
imprescriptible, but concessions may be granted 
for the rational exploration and exploitation of 
such minerals or substances, as provided by law. 

Article 56. The utilization of natural resources, 
whoe~er may be their owners, shall be regulated 
in accordance with the needs of the national 
economy. 

Article 57. Property rights are guaranteed with 
respect to parents, trade marks, models and 
commercial, agriculture and industrial emblems 
or names, as provided by law. 

All national products shall be marked to indi
cate their Ecuadorian origin. 

Article 58. The artitic and archaelogical 
wealth, together with the fundamental historical 
documents of the country, whoever may be their 
owners, constitute the cultural heritage of the 
nation and are under the control of the State, 
which may prohibit or regulate their disposal or 
exportation and may order such expropriation as 
it deems appropriate for their protection, as pro
vided by law. 

Article 59. The State reserves the right to engage 
in certain economic activities as a substitute for, 
or in order to foster or supplement, private initia
tive, without detriment to legitimate private 
interests. 

Enterprises operating public services that tend 
to become monopolies shall be nationalized as 
provided by law. 

Article 60. The State shall determine the terri
torial areas over which foreigners may not 
exercise ownership or carry out acts of possession. 

Chapter VI. Labour and social security 

Article 61. The State guarantees to the inhabi
tants of Ecuador the right to work and to 
remuneration that permits them to live decently. 
It shall prevent unemployment, in order to ensure 
this right. 

No on~ shall be required to perform work, 
with or without remuneration, except as provided 
by law. In general, all work must be remunerated. 

Article 62. Work, which has a social function, 
is compulsory for all members of the community, 
subject to freedom of choice, consideration being 
given to conditions of age, sex and health. 

Article 63. The State guarantees the enterprise 
as a community of labour, in which elements of 
an instrumental nature are subordinate to those 
pertaining to the human category, and all are 
subordinate to the common good. 

The social organization of the enterprise shall be 
fostered, without prejudice to the authority or 
the unity of management. 

Article 64. The State shall see that justice is 
observed in relations between employers and 
workers, that the dignity of workers is respected 
and that their responsibility is fostered. 

The law shall regulate matters pertaining to 
employment, in accordance with the following 
standards: 

(1) No one may be required to work except 
under contract, save only in cases expressly 
stipulated in the law. 

(2) The rights of the worker may not be 
waived; any stipulation to the contrary 
shall be void, and actions to claim these 
rights shall be _taken within the period esta
blished by law, beginning from the termin
ation of the employment. 

(3) In case of doubt regarding the scope of 
the legal provisions, judges shall apply them 
in the manner most favourable to the 
workers. 

(4) Equal remuneration shall be received for 
equal work, without distinction as to race, 
sex, age, nationality or religion; for purposes 
of remuneration, specialization and expe
rience in the work shall be taken into 
account. 

(5) There shall be a living wage and a family 
allowance; wages shall include sufficient 
remuneration for the basic necessities of 
food, clothing, housing and culture, both 
for the worker and for his dependants. 
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Remuneration shall correspond to the abili
ty, efforts and needs of the worker. To the 
extent and in a manner compatible with 
the common good, the law shall establish 
minimum wages and family allowances. 

(6) Wages for work shall not be attachable, 
except for the payment of debts for support, 
and must be paid in legal tender, and not 
with promissory notes, tokens and other 
similar means. They shall be paid for 
periods not exceeding one month and may 
not be decreased or subjected to deductions 
except as provided by law. 

(7) Whatever an employer owes to a worker 
for wages, salary, compensation and 
retirement pay is a first-class privileged 
debt-claim with preference even over mort
gage liens, in the amount and under the 
conditions provided by law. 

(8) All workers shall share in the net profits 
of the respective enterprises, in the percent
age established by law, which may not be 
less than 10, per cent; the law shall regulate 
the distribution thereof. 

(9) The law shall establish the maximum work
day, the weekly rest period, and holidays 
and annual vacations; the rest period and 
vacations shall be remunerated, and the 
worker shall enjoy them freely. 

(10) The right to form unions is guaranteed to 
employers and workers, in accordance with 
legal rules and without need for prior 
authorization. 

(11) Collective bargaining shall have special 
protection. 

(12) The right of workers to strike and of em
ployers to lock out is recognized, subject 
to regulations concerning the exercise there
of. 

(13) For the solution of collective labour dis
putes of all kinds, conciliation and arbitra

. tion tribunals shall be constitued, composed 
of representatives of employers and workers 
and presided over by a public official. 

(14) Individual labour disputes shall be resolved 
in oral proceedings, in the manner prescribed 
by law. 

(15) Employers are obligated to ensure for 
their employees working conditions that do 
not endanger their lives or health, and to 
indemnify them for risks arising during or 
as a result of their work. The law shall 
regulate the conditions in which the rehabi
litated worker, _after an occupational 
accident or illness, shall again be permitted 
to work. 

(16) The working mother shall be the object 
of particular attention. A pregnant woman 
shall not be required to work during the 
period fixed by law prior to and subsequent 
to childbirth, during which time she is 
entitled to full remuneration. Moreover, a 
mother shall be entitled to time off during 
the workday for nursing her child. 

(17) The employment of persons under fourteen 
years of age is prohibited save for the 

exceptions established by law, and the 
employment of persons under eighteen 
years of age shall be regulated. 

(18) The law shall extend special protection to 
agricultural labour and to the security of 
the rural worker, and shall regulate matters 
pertaining to the protection and promotion 
of artisan labour, as well as other special 
kinds of work. 

(19) No law may be issued which weakens the 
rights and guarantees recognized for workers 
under present legislation. 

Article 65. All inhabitants have the right to the 
protection of the State against risks of unemploy
ment, disability, illness, old age and death, as 
well as in case of maternity and other circums
tances depriving them of the means of subsis
tence. 

The State shall progressively introduce or 
extend a system of social security that protects 
all inhabitants against such risks; furthermore, 
it shall guarantee and protect private enterprises 
that directly carry out this purpose. 

Article 66. The system of social insurance shall 
be operated by autonomous institutions with their 
own juridical personality; the State, employers 
and insured persons shall be represented on their 
governing bodies. 

Social insurance shall have its own funds or 
reserves, which shall be separate from those of the 
Treasury, and shall not be used for any purpose 
other than that for which they were established; 
they shall be invested under conditions of safety, 
return and liquidity. 

Social insurance benefits may not be assigned, 
attached or withheld, save in cases of support 
payments due according to law or of obligations 
contracted in favour of the National Social Insu
rance Fund. The said benefits are exempt from 
national and municipal taxes. Any provision 
depriving an insured person of such benefits shall 
be null and void. 

Article 67. The State shall contribute to the 
advancement of all sectors of the population, 
particularly rural dwellers, in the moral, intellec
tual, economic and social sphere; it shall foster 
housing programmes; it shall strive to eliminate 
alcoholism and drug addiction, and shall .stimu
late the improvement of health. 

Article 68. The State shall provide means of 
subsistence to those who lack such means and 
are not in a position to acquire them by their 
work, when there is no person or entity required 
by law to provide for them. Social welfare shall 
ensure for the recipient a life which is compatible 
with human dignity and is such as to enable him 
to help himself. 

Chapter VII. Political rights 

Article 69. The State guarantees to Ecuadorian 
citizens the right to participate actively in political 
life: election of officials, drafting of laws, super
vision of the public power, and holding of 
public office or public posts. 
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Article 70. The system of direct and indirect 
periodic elections is established. 

It is the duty and right of citizens to vote; 
voti,ng is therefore compulsory for men and 
women. 

Article 71. Freedom and secrecy of the ballot 
are guaranteed. Proportional representation of 
minorities is also guaranteed when more than one 
person is to be elected. 

Article 72. The plebiscite is established for 
direct consultation of the opinion of the citizenry, 
in cases stipulated by the Constitution; the decision 
of the plebiscite shall be incontestable. 

Article 73. To take part in public ~lections, it 
is necessary to be an Ecuadorian citizen and to 
be in exercise of politicial rights. 

Members of the public forces on active service 
shall not make use of this right, being guarantors 
of the integrity of the ballot. 

Article 74. The State guarantees to Ecuadorian 
citizens the right to participate in political parties, 
except for members of t~e. public forces . and 
religio~s, clergymen and mm1sters of any faith. 

The law shall provide special guarantees for 
the functioning of political parties, and shall 
support their strengthening, so that they may be 
a means for the exercise of civic action. · 

Only political parties recognized b~ the 
Supreme Electoral Tribunal may present lists of 
candidates when more than one person is to be 
elected. 

The law shall also establish the requirements 
to be met by parties for recognition by the 
Supreme Electoral Tribunal, which shall make no 
distinctions on ideological grounds. 

The national and provincial leaders of politic~! 
parties recognized by the Supreme Electoral Tn
bunal shall have the right to be judged by a 
Superior Court. 

Article 75. The law guarantees to political 
parties the means of collective commun~cati':m f~r 
dissemination of their programmes: hkew1se, 1t 
shall establish control of electoral expenditures in 
order to prevent the hegemony of economic 
groups. , 

Article 76. The administrative career service is 
instituted to ensure stability for public servants 
and efficiency in administration, on the basi~ . of 
ability, merit and honesty, and competitive 
examinations are instituted as the means of selec
tion and promotion. 

The administrative career service does . not 
include public servants subject to special laws, 
nor those expressly excepted in the respective 
law. 

Public office must be exercised on the basis 
of service to the community and defence of the 
interests of the nation and the people. 

Public employees may form associations for 
the protection of their legitimate interests, and 
may resort to the strike only in the cases and 
under the conditions authorized by law and pro
vided that the strike does not paralyse public 
services completely. 

Article 77. No one may hold two or more 
public offices at the same time. This incompati
bility also applies to officials and employees of the 
National Social Insurance Fund, the Central 
Bank of Ecuador, the National Development 
Bank and, in general, entities financed in whole 
or in part by national or municipal taxes, charges 
or subsidies. 

This prohibition shall not apply to professors 
of universities, technical schools and secondary 
schools; such persons may hold one additional 
position, provided that it is compatible with the 
performance of their teaching duties. Also excep
ted are telegraph and radio operators who are 
classified as technicians by law; they may hold 
one additional posiiion, if it is compatible with 
their working schedule. 

For the purpose of this prohibition, offices held 
by virtue of popular election shall not be consi
dered public offices. 

Ministers of State and those who discharge 
functions in one or more agencies by virtue of 
their position may not receive any remuneration 
other than that for their principal position. 

No public official of employee, and no official 
or employee of a semi-public entity, may_ receive 
remuneration exceeding that paid to the President 
of the Republic. 

Nepotism is prohibited in the public adminis
tration, the judiciary and semi-public institutions, 
under the terms established by law. 

No Ecuadorian may, without the correspond
ing appointment or certificate of election, carry 
out public functions of a permanent nature, nor 
occupy a public position on a contractual basis. 

In order to provide services to the State, to 
municipalities and to other institutions of public 
law, foreigners must enter into the respective 
contract. 

Article 78. At the time of taking and leaving 
office, public officials and employees shall make 
a sworn declaration of their assets. Unlawful 
enrichment during the exercise of public functions 
shall be punished. 

Article 79. In the cases referred to in articles 
27 and 78, the penalties imposed upon the offen
der may not be remitted, reduced or commuted 
during the constitutional period in which the 
offence was committed. 

Only after the said period shall the sta~ute of 
limitations begin to run for the pros!'!cut1on of 
such offences and for the penalty imposed upon 
those responsible for them. Civil responsibility is 
independent of penal responsibility. 

Article 80. The State, in accordance with the 
law and with international agreements, guaran
tees Ecuadorians the right to seek asylum in case 
of prosecution other than for common crimes. 

Extradition of an Ecuadorian shall never be 
granted; his trial shall be subject to the laws of 
Ecuador. 

Chapter VIII. The status of foreigners 

Article 81. Under the terms established by law, 
foreigners shall enjoy the same rights as Ecuado-
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rians, except for the constitutional guarantees and 
political rights established exclusively for Ecua
dorians. 

Article 82. Contracts concluded between a 
· foreign natural or juridical person and the 

Government of Ecuador or any Ecuadorian 
natural or juridical person shall include an express 
or tacit waiver of any diplomatic claim. 

Article 83. For the purposes of economic 
development and social progress, the State shall 
foster and facilitate immigration; however, it 
shall investigate the suitability of immigrants and 
shall require that they engage in the activities to 
which they have committed themselves. 

Article 84. In accordance with the law and 
with international agreements, the State guaran
tees foreigners the right of asylum in case of 
prosecution other than for common crimes. 

TITLE V. 

THE ECONOMY 

Chapter I. General provisions 

Article 85. The fundamental objective of the 
national wealth is the attainment by the inhabi
tants of Ecuador of their individual and social 
purposes. Consequently, the State shall establish 
a socio-economic order in which the members of 
the community can live decently and enjoy the 
fruits of progress. 

Chapter II. Planning 

Article 94. The State undertakes to see to the 
efficient utilization of the national resources and 
to promote the orderly and continuing develop
ment of the economy. 

Consequently, it shall carry out its action in 
accordance with a plan covering several years 
and including coherent measures to achieve, with 
the participation of all the inhabitants, the specific 
purposes of economic development and social 
progress. 

TITLE VI 

THE SUFFRAGE AND ITS ORGANS 

Article 107. The organs of suffrage are: the 
Supreme Electoral Tribunal; the provincial elec
toral tribunals; the parish electoral boards; and 
for the granting of identity cards and prepara
tion of the corresponding registers, the Depart
ment of Civil Registration, Identification and 
Certification. 

TITLE VII 

THE LEGISLATIVE POWER 

Chapter I. General provisions 

Article 117. The National Congress is composed 
of the Senate and the Chamber of Deputies. · 

Article 118. The National Congress has its seat 
in the capital city or Ecuador, and may function 
elsewhere only in exceptional cases. 
· Article 119. The Senate is composed of two 

representatives of each province and one repre
sentative of the Colon Archipelago, elected by 
direct popular vote, and :fifteen functional sena
tors: 

Article 120. The Chamber of Deputies shall be 
composed of the citizens elected by each province 
of the Republic and by the Colon Archipelago, 
in proportion to their population. 

Provinces shall elect one deputy for every 
80,000 inhabitants, and another deputy if there 
is an excess of 40,000 or more. In no case shall 
a province have fewer than two deputies. The 
Colon Archipelago shall elect one deputy. 

Article 121. A senator or deputy is required: 
(1) To be Ecuadorian by birt~ and to be in 

exercise of political rights. 
(2) To be a native of the electing province or 

to have been domiciled there for at least 
three consecutive years immediately pre
ceding the election. 

Functional senators must have been engaged 
in the activity which they are elected to 
represent for at least three consecutive years, 
as provided in the preceding paragraph. 

(3) To be at least thirty-five years of age in the 
case of senators and twenty-five years of 
age in the case of deputies. 

(4) Not to be disqualified under the Constitution 
or the laws. 

TITLE VIII 

THE EXECUTIVE POWER 

Chapter I. The President and Vice-President 
of the Republic 

Article 170. The executive power is exercised 
by the President of the Republic; he is the Head 
of State and, as such, represents the State. 

Article 171. The President of the Republic is 
required to be Ecuadorian by birth, to have rea
ched the age of forty, and to be in exercise of 
political rights. 

Article 172. The following persons may not be 
elected President of the Republic: 

(1) Relatives of the President of the Republic 
within the fourth degree of consanguinity 
or the second degree of affinity. 
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(2) The Vice-President. 
(3) A person who, at the time of the election, 

is exercising the functions of President or 
has exercised them within the six months 
immediately prior to the election, and his 
relatives within the degrees indicated in 
sub-paragraph (1) above. 

(4) Ministers of State in office at the time of 
the election or within the six months imme
diately prior thereto. 

(5) Members of the public forces on active 
service within the six months immediately 
prior to the election. 

(6) Ministers and religious of any faith. 
(7) Persons who have contracts or concessions 

with the State for the exploitation of the 
national wealth or the operation of public 
services, and representatives of such persons 
or of domestic or foreign companies in 
the same circumstances. This disqualification 
does not apply to legal representatives or 
agents of institutions of public law that 
have obtained such concessions. 

Article 173. The President of the Republic shall 
be elected every four years, by popular, direct and 
secret ballot, on the first Sunday in June. He 
shall hold office for four years, and may not be 
re-elected until a further four years, counted 
from the end of his own term, have elapsed. 

Article 174. There shall be a Vice-President of 
the Republic elected by popular and secret ballot, 
at the same time as the President and for a like 
term of office. 

The same qualifications are required in order 
to be elected Vice-President of the Republic as 
for the Presidency. 

TITLE IX 

THE JUDICIAL POWER 

Chapter I. The judiciary 

Article 199. The judicial power is exercised by 
the Supreme Court, the Superior Courts, and the 
other tribunals and courts that the Constitution 
and the laws establish. 

The judicial career of judges and of judicial 
officials and employees shall be regulated by law. 

Article 200. The law shall provide for the 
dispensing of justice free of cost. 

Trials shall be public, except in cases stipulated 
by law, but courts may confer in secret. 

In no case shall there be more than three 
instances. Judgements shall include a statement 
of the facts and the law upon which they are 
based. 

In procedural law, there shall be an effort to 
handle cases simply and efficiently; oral argument 
shall be used so far as possible, and justice shall 
never be sacrificed because of the mere omission 
of formalities. 

Article 201. Judges are independent in the 
exercise of their functions. No other organ of the 
State shall exercise powers belonging to the judi
cial power, unless the law gives it competence to 
do so, nor may it interfere in judicial activities. 

Except for cases established in special laws,· 
no review of proceedings or trials of any kind 
may be ordered when the case has been decided 
by legitimate authority in the last instance. 

Article 204. A Justice of the Supreme Court 
is required: 

(1) To be Ecuadorian by birth. 
(2) To be in exercise of political rights. 
(3) To be at least forty years of age. 
(4) To have been a practising lawyer of recog

nized integrity for at least fifteen years. 
(5) If the foregoing requirement is not met, to 

have been a judge for twelve years, which 
must include a full term as a Superior Court 
judge. 

The requirements set forth in sub-paragraphs 
(4) and (5) of this article may be replaced by 
the holding of a university professorship in law 
for at least twelve years. 

TITLE x 

OTHER ORGANIZATIONS OF THE STATE 

Chapter I. The Tribunal of Constitutional 
Guarantees 

Article 219. There shall be a Tribunal of 
Constitutional Guarantees, having its seat at 
Quito, with jurisdiction throughout the Republic. 

Article 220. The powers and duties of the 
Tribunal of Constitutional Guarantees are as 
follows: 

(1) To see to the observance of the Constitution 
and the laws, especially the constitutional 
guarantees, to which end it shall call upon 
the President of the Republic and other 
officials of the Government and the 
Administration. 

TITLE XIV 

Supremacy, amendment and permanence of 
the Constitution. 

Article 258. The Congress in ordinary session 
may discuss any proposed constitutional amend
ment, provided that the procedure established 
for the drafting of laws is followed. However, the 
Congress may not make any change that will 
replace the republican form of government or the 
democratic nature of the Ecuadorian State. 

If the proposal · is approved by both chambers, 
it shall be submitted to the President of the Repu-
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blic so that he may make known his opinion; if · 
he favours the a,;nendment, the Congress in ordin
ary joint session, with the attendance of the 
Justices and State Attorneys ' of the Supreme 
Court (who shall have the right to speak and to 
vote), shall· adopt or reject, in whole or in part, 
the proposed amendment,. in a sing!~ discussion 
and by an absolute majority of all its members. 

If the' President of. the Republic disapproves 
of the amendment, in whole or in part, he shall 
submit the part or parts with which he disagrees 

to a plebiscite, in accordance with the provisions 
ot article 184 (10). 

The President of the Republfo may not veto 
a law amending the, Constitution and shall be 
obligated to promulgate it. 

If an amendment to the Constitution is. pro
posed by the President of the Republic an(,! is 
rejected in whole or in part by the Congress, the 
matter shall be resolved in accordance with the 
provisions of article 184 (10). 

HOLDING OF POPULAR ELECTIONS FOR PROVINCIAL COUNCILLORS AND 
CANTONAL COUNCILLORS, AND FOR MAYORS IN THE CHIEF CANTONS OF 
THE PROVINCES, ON THE FIRST SUNDAY IN APRIL OF THE CURRENT YEAR 

Promulgated by Decree No. 009 of 23 January 1967 of the National Constituent Assembly 3 

Article 1. Popular elections of provincial coun
cillors and cantonal councillors in all the provin
ces and cantons of the Republic, and of mayors 
in the chief cantons of the provinces, shall be held 
on the first Sunday in April of the current year. 

The number of provincial councillors to be 
elected shall be that fixed by article 81 of the 
Administrative Procedures Act in force. 

The number of '· cantonal councillors to be 
elected shall be that fixed by the Municipal Pro-
cedures Act in fbrce. · 

Elections for mayor shall be held only in the 
provincial capitals; the mayor shall be elected by 
direct popular yote and shall perform the duties 
conferred by law -on both mayors and chairmen 
of cantonal councils. The President of the Town 
Council, an official who shall also. have the powers 

• Ibid., No. 51 of 26 January 1967. 

and duties conferred by law on mayors, shall 
serve as the Executive of the other municipalities. 

Article 2. The election shall be carried out in 
accordance with the electoral rules laid down in 
the Electoral Law which was in force until 11 
July 1963, and in conformity with the new system 
of identification established under the Civil Regis
try Act, where applicable. The rules of the 1966 
electoral statutes shall apply to invalid ballots. 

Article 3. Political organizations which submit 
lists of councillors, shall have the exclusive right, 
in each province, to be assigned a letter of the 
alphabet. Organizations which participated in 
the elections of 16 October 1966 shall have the 
right to be assigned the same letter they used in 
those elections. 

Political parties which have entered their names 
in the Register of Parties of the Supreme Electoral 
Tribunal before 11 July 1963 shall be recognized 
and their registration confirmed. 

RESTORATION OF RIGHTS TO WORKERS ILLEGALLY DISMISSED DURING 
THE ADMINISTRATION OF THE MILITARY COUNCIL OF GOVER.NMENT 

Promulgated by Decree No. 0010 of 1 March 1967 
of the National Constituent Assembly 4 

Article -1. Workers are entitled to demand from 
' their employers the rights provided for by law. 

4 Ibid., No. 78 of 6 March 1967. 

and by collective bargaining agreements in 
. cases where they have been illegally dismissed, 
forced to resign or terminated. under special 
decrees, decisions or resolutions of the Military 

I, 
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Council of Government, and pleas of prescription 
shall not be entered against them, since prescrip
tion is deemed to have been suspended in respect 
of the period from 11 July 1963 until the date 
of entry into force of this Decree. 

Prescription shall have effect only from the 
date of entry into force of this Decree. 

In addition, the provisions of such decrees, 
agreements or resolutions may not be invoked 
against them. 

Article 2. Legal personality shall be restored 
to all trade unions deprived thereof by any decree, 
agreement or resolution of the Military Council 
of Government. 

Article 3. Contracts or agreements concluded 
between employers and workers dismissed during 
the military dictatorship referred to in this Decree, 
are hereby declared legally invalid if the compen
sation paid was less than the amount prescribed 
by law. Consequently, such workers may demand 

payment of the compensation to which they were 
entitled on the date of termination minus the 
amount already received. 

Article 4. Workers terminated during the 
administration of the Military Council of Govern
ment who have filed legal claims which have been 
rejected, and who meet any of the conditions 
specified in this Decree, may file new claims; 
pleas of res judicata against them shall not be 
accepted with respect to that part or those parts 
of the claim which have been rejected. 

Article 5. All collective bargaining contracts 
revoked by the military dictatorship are hereby 
declared to be in force. 

Article 6. A labour inspector, appointed by the 
Director-General of Labour or by the Assistant 
Director of Labour for the Coastal Region, shall, 
through the press or by any other suitable means, 
convene the necessary general meetings for the 
purpose of establishing managing committees. 

AMENDMENT TO EXISTING CODE OF CRIMINAL PROCEDURE 

Promulgated by Decree No. 088 of 6 June 1967 
of the National Constituent Assembly s 

Article 1. Article 362 shall read: 
"Any offence committed by means of the press 

shall be tried by the President of the Superior 
Court exercising jurisdiction in the place in which 
it is committed, applying the procedure appropriate 
to the nature of the offence." 

Article 2. Article 363 shall read: 
"In the case of any judgement in respect of 

offences committed by means of the press, irres
pective of the penalty imposed, the accuser, the 
prosecutor, in cases in which he participates in 
accordance with the law, and the accused may 
appeal against the sentence to the court, if the 
court has only one chamber, and to the chamber 
of which the President is not a member, when 
there are two. Should there be more than two 

6 Ibid .. No. 168 of 12 July 1967. 

chambers, lots shall be drawn by the chambers 
of which the President is not a member to deter
mine which chamber is to hear the appeal. 

"If convicted, the accused shall have the right 
to appeal in third instance to the Supreme Court 
of Justice irrespective of the penalty imposed in 
the court of second instance." 

Article 3. Articles 364, 365, 366 and 367 are 
rescinded. 

Article 4. Article 369 is replaced by the fol
lowing: 

"When the original text has been exhibited, the 
author shall be notified of the charge so that he 
may answer it within five days. Should the original 
text not be exhibited within the period indicated 
by the President of the court before which the 
case is being tried, a period which shall not exceed 
three days, notification of the charge shall be made 
to the person specified in article 360." 
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AMENDMENTS TO THE LAND REFORM AND SETTLEMENT ACT 

Promulgated by Decree No. 155 of 9 June 1967 
of the National Constituent Assembly 6 

PRELIMINARY TITLE 

BASIC PROVISIONS 

Article 1. Article 1 shall read: "The purpose 
of this Land Reform and Settlement Act is to 
correct the defects of the agrarian structure 
through better distribution and utilization of the 
land. This change shall be accompanied by tech
nical, economic and social measures designed to 
increase productivity and raise the standard of 
living of the agricultural worker and of the 
community in general." 

Article 2. · Article 5 shall read: "In order to 
improve the situation of the peasant and agricul
tural worker, this Act is aimed at: 

"(a) The abolition of defective methods of 
land tenure and utilization, such as the 
huasipungo, yanapa, ayuda, the arrimado, 
the finquero, the sembrador, the desmon
tero, the pensionista and similar types; 

"(b) The progressive elimination of absentee 
systems of farming such as tenant farming, 

• Ibid., No. 167 of 11 July 1967. 

sharecropping and similar forms and their 
replacement by direct, modern forms of 
farming, sueµ as agricultural enterprises 
and co-operatives; and, 

"(c) The improvement of the standard of living 
of the landless agricultural worker and the 
peasant by enabling him to own land, 
establishing adequate minimum wages, 
offering him a share in the profits of 
agricultural enterprises, providing him with 
technical assistance and social security 
coverage." 

Article 4. Sections (d) and (h) of article 14 shall 
read: 

"(d) Supervise the ,expropriation and reversion 
of landed properties for purposes of land 
reform, in accordance with the provisions 
of this Act; 

"(h) Under its authority and in writing, 
delegate administrative powers, except for 
those referred to in section (d), to direc
tors of departments, chiefs of section, or, 
in their absence, to provincial or regional · 
delegates." 

AUTHORIZATION FOR THE NATIONAL SOCIAL SECURITY FUND TO 
ADMIT APPLICANTS TO VOLUNTARY MEMBERSHIP 

Promulgated by Act No. 014-CL of 20 September 1967 
of the Permanent Legislative Commission 7 

Article 1. As from the entry into force of this Act, and at any time, the National Social 
Security Fund shall admit to voluntary membership applicants who, as a result of the appropriate 
medical examination, have previously been considered insurable. 

Article 2. Persons who obtain Social Secutity coverage under this Act, shall receive the same 
benefits and payments as those granted to compulsory members with regard to insurance convering 
disability, old age, death, industrial accidents, occupational diseases, and sickness and maternity 
assistance. ' 

7 Ibid., No. 235 of 19 October 1967. 
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1. PROTECTION OF HUMAN DIGNITY 

(Universal Declaration of Human Rights, 
preamble and article 1) · 

The courts had occasion during the year under 
review to make rulings concerning the precept 
of respect for human dignity in connexion, 
inter alia, with the treatment of convicts. For 
instance, the Land High Court at Hamm, in a 
judgement of 23 June 1967 (NJW 1967, page 
2024), had to consider the problem of decent 
living conditions for convicts. A convict had 
complained to the prison authorities that he was 
housed with two other prisoners in a single ( one
man) cell having a toilet that was not partitioned 
off for privacy. The State counsel-general notified 
the complainant that, owing to the shortage. of 
detention facilities and the resulting overcrowdmg 
of prisons, he was unable to rectify those condi
tions, which the prison authorities also felt were 
unreasonable. The convict in question successfully 
sought a judicial ruling against this answer. In its 
judgement, the Land High Court at Hamm stated, 
inter alia, that the authorities responsible for. the 
administration of justice had a duty and a nght 
to enforce and execute a sentence in such a way 
that, on the one hand, justice was done to the 
recognized purposes of punishment by the State 
while, on the other hand, human dignity was not 
encroached on and other fundamental rights were 
not subjected . to greater restrictions than were 
necessarily bound up with 'deprivation of liberty 
and with its purpose. The,prison authorities, in 
housing three convicts in a one-man cell, had 
exceeded those bounds. The court, after 
commenting in detail on the amount of 
space each prisoner was entitled to and 
on the fact that the space of the cell was 
further reduced by its furnishings, proceeded to 
rule that, in particular, the failure to have the 
toilet which was provided' in the cell partitioned 
off made the accommodation as a whole offensive 
and degrading. A prisoner who was exposed to 
the view of other prisoners while attending to his 
bodily needs was not only placed in a demeaning 
situation himself but was also a nuisance to his 
fellow prisoners. To house a convict in that way 
went beyond carrying out the purpose of the 
sentence; deprivation of liberty was intended to 
have a severe and lasting punitive effect on the 
lawbreaker, thus achieving the deterrent, retribu
tive, expiatory and correctional purpose of the 
punishment, but to house three convicts in a 
one-man cell with an unpartitioned toilet was a 
violation of the convict's right to respect for his 
personality and hence for his dignity. Such 
dignity belonged to all human beings, including 
one who had incurred punishment. His crime did 
not divest him of that dignity, which was innate 
to him and could not be forfeited. The prison 
authorities must respect that human dignity. Nor 
could the overcrowding of the prison as a result of 
the shortage of detention facilities have justified 
the degrading way in which the complainant was 
housed, and steps should therefore have been 
taken to end the overcrowding. 

Convicts were also the subject of a judgement 
of ·the Federal Social Court of 31 October 1967 

(NJW 1968, page 1158). Under German law as it 
now stands, convicts and persons in preventive 
detention who are required to perform work 
while in prison, are covered by the statutory 
accident insurance scheme; but they are not sub
ject to compulsory insurance under either the 
statutory sickness and pensions insurance scheme 
or the unemployment insurance scheme. The 
Federal Social Court ruled itt this connexion that, 
as a general principle, only employment relation
ships that were freely entered into could be 
subject to the compulsory insurance schemes. 
Such a relationship did not exist in the case of 
convicts and persons in preventive detention, 
since they were required, as a direct result of 
the terms of the Penal Code and the public-law 
relationship of constr~int arising out of their 
subjection to prison discipline, to perform work. 
The differential treatment of persons who chose 
to work and of convicts was a violation neither 
of the human dignity protected by article 1 of 
State (article 20, paragraph l, of the Basic Law) 
or the principle of equality (article 3 of the Basic 
Law). Again, there was no contravention of arti
cles 4 and 5 of the European Convention for the 
Protection of Human Rights and Fundamental 
Freedoms of 4 November 1950, since the perform
ance of work by convicts and persons in preven
tive detention who had been lawfully sentenced 
by a competent court, involved neither slavery or 
servitude nor forced or compulsory labour of 
a kind prohibited under article 4, paragraph (2), 
of the Convention. 

Whereas the Federal Social Court, in the decision 
discussed above, did not conclusively answer the 
question whether the requirement that huma,n 
dignity should be respected meant that everyone 
must be guaranteed a modicum of social security, 
the Higher Administrative Court at Berlin, in a 
judgement of 9 March 1967 (NJW 1967, pages 
1435-1436), took the view that recognition of an 
entitlement to social assistance was a derivative 
of the human dignity protected under article 1 
of the Basic Law. The inner security with regard 
to the basis of his existence which the recipient 
must feel when .he knew that he was entitled to 
continuing assistance, was part and parcel of 
human dignity and of the right to personal free
dom (article 2 of the Basic Law). Consequently, 
a person who because of disability for work or 
old age was dependent on a regular grant of social 
assistance, had not merely an entitlement restric" 
ted to the current month of payment; rather, he 
was entitled to a continued grant of assistance, so
long as the state of need-which must, of course, 
be proved by the recipient-continued. Any other 
approach would make the recipient of assistance, 
in an inadmissible manner, the object of public 
relief. 

The . Berlin-Tiergarten District Court was con
fronted with a particularly controversial question 
of law in a judgement of 4 October 1967 (NJW 
1968, page 61). Article 161, paragraph 1, of the 
Penal Code makes it mandatory, whenever a 
person is convicted of perjury, for the court also 
to order the defendant disqualified from giving 
evidence on oath and deprived of his civic rights. 
This provision had already given rise to c9nflic-
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ting court decisions in the past. Whereas, subse
quent to a decision by a district court, several of 
the Land High Courts and the Fourth Division of 
the Federal Court of Justice had felt that per
manent disqualification from giving evidence on 
oath was not permissible because it was a 
violation of human dignity and of the 
prohibition of inhuman treatment in article 3, 
of the European Convention, the Federal 
Court of Justice and most of the Land High 
Courts have recently been taking the opposite 
view. The outcome was that the Berlin-Tiergarten 
District Court supported the first of those view
points; it converted the mandatory provision of 
article 161, paragraph 1, of the Penal Code into 
a permissive clause. In stating its reasons for this, 
the court invoked the principle of reasonableness, 
which the Federal Constitutional Court must take 
into account in the case of encroachments on 
fundamental rights, as in others matters. The 
court held that disqualification from giving evi
dence on oath was-like deprivation of civic rights 
-an encroachment on the constitutionally protec
ted fundamental right of general freedom of 
action (article 2, paragraph 1, of the Basic Law). 
Such an encroachment must not be manifestly 
disproportionate to the occasion or to the intended 
result. A measure was in any event disproportion
ate if it was neither a suitable nor a necessary 
means of achieving the result which was sought. 
Since disqualification from giving evidence on 
oath could perform only very imperfectly, or not 
at all, its function of protecting the administration 
of justice in the future against unsuitable witnesses , 
and experts, and since deprivation of civic rights 
for a period of not less than one year-as pre
scribed by the Code-imposed an intolerably heavy 
additional penalty in the case of minor offenders, 
the principle of reasonableness· and of punishment 
appropriate to the offence required a deviation 
from the statutory provisions of article 161, para
graph 1, of the Penal Code. Thus, the outcome is 
that the Berlin-Tiergarten District Court has 
declared a provision of the Penal Code currently 
in force to be in any event partially void, because 
unconstitutional. Since this was the judgement of 
a Berlin court, there was no question of referring 
it to the Federal Constitutional Court under article 
100 of the Basic Law, with a view to testing the 
constitutionality of article 161, paragraph 1, of 
the Penal Code. 

The Federal Court of Justice, in a decision of 
24 April 1967 (NJW 1967, page 1565), had 
occasion to deal with the question of the capacity 
of an attorney to be a party to proceedings regar
ding the withdrawal of his licence to practise. The 
attorney's licence had been withdrawn on the 
ground that, owing to mental infirmity, he was 
permanently incapacitated from properly exerci
sing the profession of attorney. The Federal Court 
of Justice ruled that it was a general principle of 
German law, deriving from article 1, paragraph 1, 
of the Basic Law, that even incompetents and the 
mentally infirm were deemed to have the capa
city to be parties, with a view to the protection of 
their rights, to proceedings involving a decision on 
the measures to be taken because of their mental 
condition. As a rule, the withdrawal of an attor-

ney's licence affected the financial basis of his 
existence. The principle of human dignity did not 
permit the attorney to be made the mere object 
and subject-matter of the proceedings concerning 
withdrawal of his licence to practise. He must 
therefore be allowed to defend himself in person 
against so grave an encroachment on his sphere 
of vital interest. 

The Federal Administrative Court, in a judge
ment of 10 February 1967 (NJW 1967, page 
1674), found no violation of human dignity in the 
fact that a member of Jehovah's Witnesses, who 
was recognized as a conscientious objector to 
military services but who also ignored an order to 
report for alternative .civilian service and was 
sentenced accordingly, was again ordered to report 
for alternative service. In stating its reasons, the 
Federal Administrative Court cited decisions of 
the Federal Constitutional Court to support its 
ruling that only military service as an armed 
combatant could be refused on conscientious 
grounds; complete justice was thereby done to 
the protection of human dignity. With regard to 
the further problems which arise from a repeated 
refusal to perform alternative civilian service, see 
section 13 below. 

2. THE PRINCIPLE OF EQUAL TREATMENT 

(Universal Declaration, articles 2 and 7) 

The Federal Constitutional Court, in a decision 
or 11 April 1967 (BVerfGE 21, page 292), decla
red article 6 of the Rebates Act void because it 
violated the principle of equality. Among the pro
visions of the article which was annulled was one 
prohibiting department stores from allowing a 
discount for cash payment; other retail businesses 
are permitted to allow a rebate of up to 3 per cent 
of the retail price for payment in cash. The Fede
ral Constitutional Court noted in this connexion 
that, in so far as the purpose of article 6 of the 
Rebates Act was to protect middle-class retail 
businesses against the more powerful competition 
of large retail concerns, such as department stores, 
it was pursuing a defensible goal of economic 
policy in a constitutionally permissible manner. 
Article 6 of the Rebates Act placed departm.,nt 
stores at a disadvantage, however, in that the 
provision in question did not prohibit a third 
group of retail businesses, namely, mail-order 
firms, chain-stores, supermarkets and discount 
shops from allowing cash discounts. Yet if there 
was any objective justification for that privileged 
treatment vis-a-vis department stores it was not 
apparent, and the provision in question was there
fore arbitrary and must be annulled because it 
violated the general principle of equality set forth 
in article 3, paragraph 1, of the Basic Law. 

For similar reasons, the Federal Constitutional 
Court, in a decision of 14 February 1967 (NJW 
1967, page 819), had described the branch esta
blishments tax on banks and lending institutions 
as incompatible with the principle of equality, and 
had declared void the relevant provision of the 
Business Tax· Act. Article 17, paragraph 1, of the 
Act authorized municipalities to levy a higher 
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rate of business tax on a bank, lending institution 
or retail business if it had a branch, but not its 
head office, in the municipality. The Federal 
Constitutional Court had already, in 1965 (NJW 
1965, page 1581), declared this provision uncons
titutional and void as concerns the branch esta
blishments tax on retail businesses, and it now 
invalidated such taxation in the case of banks and 
lending institutions also, as constituting a special 
imposition which did not conform to the business 
tax system. The court stated in that connexion 
that it was not permissible to tax anyone more 
heavily, simply because he was not of local origin; 
yet if there were objective grounds for discrimi
nating against outside banks and lending institu
tions, they were no more apparent · than in the 
case of retail businesses. 

The Federal Administrative Court had occa
sion, in a judgement of 9 June 1967 (NJW 1967, 
pages 1627, 1629), to deal with the significance 
of the principle of equality in a completely diffe
rent connexion. The point at issue in this case 
was the permissibility of parking prohibitions for 
the benefit of official vehicles. The court ruled 
that the 'Road Traffic Order provided no legal 
basis for the imposition of a ban on parking which 
was not, however, to apply to vehicles belonging 
to a government authority. The granting of prefe
rential treatment to official vehicles through par
king ,prohibitions imposed for their benefit was 
not covered by the Road Traffic Order. Prohibi
tions could be imposed on parking for reasons 
of traffic safety and convenience, but they must 
then apply to all road-users, including official 
vehicles .. 

The principle of equality in the specific form 
of equality of rights for men and women (article 
3, paragraphs 2 and 3, of the Basic Law) served 
the Federal Constitutional Court as a ground for 
declaring a provision of Land legislation relating 
to the public service void, in its decision of 11 
April 1967, (NJW 1967, page 1851). The court 
ruled that article 134 of the Hamburg Civil 
Service Act violated article 3, paragraphs 2 and 3, 
of the Basic Law because it did not place women 
civil servants on the same footing as male civil 
servants in the matter of making provision for 
their next of kin. The principle of equality gave 
the widower of a woman civil servant a right to 
be provided for in the same measure as the widow 
of a male civil servant. The provision limiting the 
widow's allowance" payable to the widower of a 
woman civil servant, where the couple were living 
together as man and wife at the time of her death, 
to the amount of the "statutory maintenance" 
which he head been entitled to receive from the 
deceased, was therefore unconstitutional and 
void. 

On another point of law relating to the public 
service, the Administrative Court at Mannheim, 
in a judgement of 14 June 1967 (NJW 1967, page 
2028), also invoked article 3 of the Basic Law. 
In a petition seeking the issue of an interim order, 
the plaintiff, who was a Protestant, asked that the 
education authority should be prohibited from 
considering only Catholic applicants when filling 
the post of head teacher of an elementary school. 

The court allowed the petition, stating as its rea
son that article 33 and article 3 of the Basic Law 
afforded every German equal access to any public 
office in accordance with his suitability, ability 
and professional achievements. Access to public 
offices as well as the rights acquired in the public 
service were independent of religious denomi
nation. No one might suffer prejudice on account 
of his adherence or non-adherence to a denomi
nation. The precept of equality, as thus spelt out, 
conferred on a public servant a basic right, the 
substance of which was that, when he applied 
for a higher post, his employer might treat his 
case only in the light of those considerations that 
were permitted to apply-in other words, accord
ing to the principle of achievement, but not 
according to his religious affiliation. 

In a decision of 8 November 1967 (NJW 1968, 
page 147), the Federal Constitutional Court also 
considered from the standpoint of equal treat
ment the question-not expressly regulated by 
statute-whether a petition for resumption of the 
proceedings could be lodged against a Strafver
fiigung (an order for punishment issued by the 
district-court judge, without a hearing, on receipt 
of a direct report from the police) which had 
attained the force of law. After a thorough 
review of the varying opinions expressed in the 
literature and in judicial decisions, the court came 
to the conclusion that it was compatible with the 
general principle of equality (article 3 of the 
Basic Law) that a resumption of the proceedings 
should not be permissible in the case of a legally 
rated Strafverfiigung, even though it was per
missible in the case of a Strafbefehl (a similar 
order issued on the written application of the 
State Counsel's Department). While it was true 
that the two types of proceedings were closely 
related, the fact that the Strafverfiigung was 
strictly limited of trifling offences provided an 
objective ground for differentiation that sufficed 
to allow the principle of the certainty of the law 
to prevail when it clashed with the principle of 
material justice, which, if considered in isolation, 
would require that a .resumption should be possi
ble. The Federal Constitutional Court recognized 
that that solution could not be entirely satisfac
tory, but felt that it was impossible to declare 
an interpretation of the law unconstitutional 
merely because a different interpretation might 
be more in accord with the principle of equality. 
In such a case, only the legislator could provide 
relief. 

On the other hand, the Federal Constitutionai 
Court, in a decision of 6 June 1967 (Betriebs
Berater (Business Adviser) 1967, page 737; NJW 
1967, page 1267) did find a violation of the prin
ciple of , equality in the fact that a needy party 
to a case whose application for legal aid, submit
ted in due time, had not been approved until after 
the period allowed for an appeal had expired, had 
had his petition for restitutio in integrum (article 
234, paragraph 1, of the Code of Civil Procedure) 
denied. The court stated that, where the protec
tion of rights was concerned, the position of per
sons possessed of means and that of needy per
sons with regard to litigation must be largely 
equalized; it must not be made disproportionately 
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difficult for the poor party, in comparison with 
the party possessed of means, to sue and to' 
defend himself at law.' 

3. PROTECTION AGAINST ARBITRARY 
DEPRIVATION OF LIBERTY 

Universal Declaration, articles 3, 4 and 9) 

The Hanseatic Land High Court of Hamburg 
having, by its decision of 4 November 1966 in 
connexion with unusually extensive investigatory 
proceedings concerning national socialist atrocities, 
ordered the continued detention pending investi
gation, beyond the statutory six-month time-limit, 
of the accused persons, who had been in custody 
since 1961 and 1964 respectively, and the consti
tutional complaint lodged against that decision 
having been rejected by the Federal Constitu
tional Court in its judgement of 14 March 1967 
(NJW 1967, page 1019), the Hamburg Court, 
in its decision of 31 August 1967 (MDR 1967, 
page 1028), subsequently quashed the detention 
orders against the accused. The court, in explain
ing this action, stated that after completion of the 
investigations, the State Counsel's Department had 
failed to carry out the evaluation of the volu
minous material resulting from them with the 
requisite speed. In the case of such unusually diffi
cult and extensive proceedings, the Department 
should not have assigned only one responsible 
official to classify and evaluate the material. Where 
such faulty organization had occurred, the 
special difficulty and extraordinary scope of the 
investigations could no longer be invoked as a 
justification for continued detention, even in the 
case of investigatory proceedings concerning natio
nal socialist atrocities. For similar reasons, the 
Land High Court at Brunswick, in a decision of 
2 February 1967 (MDR 1967, page 514), stated 
that detention pending investigation for more than 
six months was not permissible, bearing in mind 
the principle of reasonableness. 

The Land Court at Niirnberg-Fiirth also refer
red to the principle of reasonableness, in a differ
ent connexion, in a decision of 5 June 1967 
(NJW 1967, pages 2126-2127). The court ruled 
that the investigating judge was not normally 
entitled to review the expediency of an application 
by the . State Counsel's Department to have an 
accused person brought forcibly before the court 
for a hearing. While it was true that to bring the. 
accused · forcibly· before the court was an 
encroachment on his fundamental right to personal 
freedom (article 2, paragraph 2, of the Basic 
Law), the only test which the judge needs apply 
was whether the principle that the means should 
be proportionate to the end had been observed. 
What was involved was a weighing of the funda
mental right of the accused against the public 
interests which had led to the application for such 
action. In such cases, the gravity of the charge 
usually sufficed to make it constitutionally per
missible to bring the accused forcibly before the 
court. 

The Federal Constitutional Court, in its decision 
of 23 May 1967 (NJW 1967, page 1221), ruled 

that the action of the police in ordering a traffic 
offender to attend traffic instruction and the 
imposition of a penalty for refusal to comply 
with such an order were constitutional. The court · 
held that the order to attend traffic instruction 
was not a restriction of freedom within the 
meaning of article 104, paragraph 1, of the 
Basic Law, since the latter provision protected 
physical freedom of movement only against 
direct coercion. 

The Land High Court at Celle had already 
ruled in a 1966 decision that a convict had no 
right to remuneration, of the kind enjoyed by a 
person who chose to work, in respect of the work 
he performed in prison. A convict's obligation to 
work was based on article 15 of the Penal Code 
and was an inherent and integral part of the 
carrying out of the sentence. Nor, for the same 
reasons, could a convict assert any right to time 
off from work analagous to a vacation. The Land 
High Court at Celle held in a decision of 7 August 
1967 (NJW 1967, page 2370), that this rule did 
not violate any provisions of the German Basic 
Law or article 4 or 5 of the European Convention 
for the Protection of Human Rights and Funda
mental Freedoms. 

In a test case concerning the constitutionality 
of the Youth Welfare Act and the Federal Social 
Assistance Act, the Federal Constitutional Court 
ruled, inter alia, in a judgement of 18 July 1967 
(NJW 1967, pages 1795, 1799-1800), that th~ 
provisions of articles 72 to 74 of the Social Assist
ance Act were incompatible with the Basic Law 
and were therefore void. The provisions in 
question made it possible for a judge to commit 
endangered persons over .the age of eighteen years 
to an institution against their will. The require
ments for such action were that the ·endangered 
person must be particularly weak-willed or parti
cularly lacking in self-control, that he must also 
be neglected or in danger of neglect, and that 
help could be effectively provided only in · an 
institution. The Federal Constitutional Court took 
the view that this infringed on the essential 
substance of the fundamental right to individual 
freedom (article 2, paragraph 2, of the Basic Law), 
since the endangered person was committed to 
an institution neither for the protection of the 
public nor for his own protection, but solely in 
order to induce him to follow an orderly way of 
life, to accustom him to regular work and to 
make him settle down. However, it was not a 
function of the State to "improve its citizens,~ 
and it followed that the. State had no right to 
deprive them of their personal freedom for that 
purpose, unless they would be a danger to them
selves or to others if left at ·large. In addition, the 
Federal Constitutional Court considered that, here 
again, the principle of reasonableness was viola
ted and that the requirements laid down in the 
Act for the commitment of an endangered person 
to an institution were too vague to meet the 
rigorous standards of a State based on the rule 
of law. 

The Federal Constitutional Court had occasion 
to deal with a special form of deprivation of 
liberty in its decision of 7 November 1967 
(NJW 1968, page 243). On a request for a ruling 



FEDERAL REPUBLIC OF GERMANY 107 

from a High Military Court (disciplinary court 
for the federal armed forces), the Federal Consti
tutional Court held that a judge's decision concern
ing the lawfulness of detention imposed under 
the Code of Military Discipline must, if the rele
vant provision was construed in conformity with 
the Constitution, include a full review of the 
grounds on which the proposed award of deten
tion might be permissible and appropriate. Any 
other interpretation of the Code of Military Disci
pline would conflict with article 104, paragraph 2, 
first sentence, of the Basic Law, which made the 
decision concerning a deprivation of liberty a 
term that included detention under the law relating 
to military discipline-the sole responsibility of 
a judge. The judge must therefore fully review 
the application made by the superior officer 
wishing to impose detention. · 

4. THE RIGHT TO PHYSICAL INTEGRITY 

(Universal Declaration, articles 3 and 5) 

Unlike the Land High Court at Frankfurt, 
which, in a 1966 judgement (NJW 1967, page 
632), taking the view that a sacrifice was involved, 
had awarded monetary compensation to a school
boy who had been so seriously injured in a gym
nastics accident that his health. was permanently 
impaired, the Federal Court of Justice, in a 
judgement of 16 January 1967 (DOV 1967, page 
266), declined to order the payment of compen
sation in such cases. In stating its reasons, the 
court noted that instruction in gymnastics at 
school formed part of the general hazards of any 
schoolchild's existence, which he himself must 
bear. There was therefore no decisive reason for 
saddling the public with the consequences of even 
a severe case of physical injury resulting from an 
unexceptionable scholastic arrangement, by 
awarding compensation on the ground of sacrifice. 
The Federal Court of Justice emphasized that 
there was a difference between such a case and 
that of a compulsory inoculation required of the 
public and any injuries which might result, since 
the latter involved not simply a materialization 
of the general hazards of existence but the crea
tion of a new area of danger. The Federal Court 
of Justice sought to temper the harshness of its 
findings in the case before it by pointing out that, 
in a State founded on the rule of law and on 
social justice, it was the function of the legislator 
to make provision for- public-law compensation in 
the case of serious physical injuries to school
children during gymnastic lessons, as had been 
done; for instance, in Hamburg. 

The right to physical integrity (article 2, para
graph 2, of the Basic Law) is subject to certain 
restrictions in prisons. In addition to external 
order, absolute cleanliness is a prime necessity 
in any prison, since there would 'otherwise be, in 
such close living conditions, special dangers to 
prison hygiene and hence to the health of all 
inmates. The Land High Court at Celle accord-· 
ingly ruled, in a decision of 3 November 1967 
(NJW 1968, page 123), that a convict was requi
red to have his excessively long hair cut. 

5. JUDICIAL AND ADMINISTRATIVE GUARANTEES 
OF DUE PROCESS 

(Universal Declaration, articles 8 and JO) 

During disorders in the Schwabing district of 
Munich in 1962-the so-called Schwabing riots
passers-by were struck with rubber truncheons by 
police officers. One of the citizens involved 
brought an administrative court action seeking, 
inter alia, a ruling that the manner in which direct 
force had been used against him was unlawful. 
In its judgement of 9 February 1967 (DVBl 1967, 
pages 379, 382), the Federal Administrative Court 
declared the petition for a ruling admissible. The 
court noted that the use of direct force against the· 
petitioner had formed part of an administrative 
act, which, it was true, had been terminated imme
diately after the restoration of law and order; 
nevertheless, the petitioner had a legitimate inte
rest in obtaining a subsequent ruling that the 
action taken against him had been unlawful, 
since the unlawful use of force by the police had 
violated his human dignity. A ruling that such 
action had been unlawful was calculated to reha
bilitate in an appropriate manner a citizen who 
had been discriminated against by the police 
encroachment. A special form of the guarantee 
of recourse against administrative measures is the 
provision whereby acts of the authorities respon
sible for the administration of justice may be 
contested in the Land High Courts (articles 23 
et seq. of the Introductory Act to the Judicature 
Act). These acts include, in particular, disciplinary 
penalties imposed by the warden of a prison (e.g., 
withdrawal of privileges). The Federal Constitu
tional Court, ruling on a constitutional complaint 
by a convict in a decision of 15 February 1967 
(Bayer. Verw. BI. 1967, page 235), stated that the 
Land High Courts, in reviewing acts of the 
authorities responsible for the administr~tion of 
justice, must not only consider the legal aspect 
of the case but must also determine whether the 
facts on which the official action had been based 
were correct. If not, there was a violation of 
article 19, paragraph 4, of the Basic Law-in other 
words, an abridgement of the guaranteed compre
hensive right of recourse against acts of public 
authority. 

The Land High Court at Munich disagreed 
with the Land High Courts at Frankfurt and 
Bremen in ruling, in a decision of 12 July 1967 
(NJW 1968, pages 609-610), that acts of the 
authorities responsible for the administration of 
justice, in the technical sense of article 23 of the 
Introductory Act to the Judicature Act, did not 
include the exercise of clemency. The court held 
that the decision of the State counsel-general on 
a petition for clemency was ·an act of benevolence 
and mercy and, as such, was not subject to 
judicial review. The person concerned did not 
thereby suffer a deprivation or infringement of 
any subjective right referred to in article 19, 
paragraph 4, or the Basic Law, since no legal 
right to clemency existed. Any application for a 
court ruling against the rejection of a petition for 
clemency was therefore inadmissible. Despite 
conflicting decisions by other Land High Courts, 
the Land High Court at Munich was unable to 
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refer the question to the Federal Court of Justice 
for a ruling, since the exercise of clemency is 
exclusively a matter for the Lander. 

The Federal Finance Court had occasion, in a 
judgement of 2 August 1967 (NJW 1967, page 
2379), to deal with an extremely controversial 
question relating to judicial review of examination 
results. Whereas .in the past the courts, including 
the division of the Federal Finance Court which 
was now considering this case, had always decli
ned to allow an exaniinee to inspect his exami
nation records without the consent of the compe
tent authority, the highest German finance court 
now expressly abandoned that view of the law, 
stating in its decision that the records must not 
only be produced to the court for unrestricted 
evaluation but must also be rnade available for 
inspection to the examinee who had contested the 
results. The court held that the different practice 
followed in the past did not stand the test of the 
principles of a State governed by the rule of law; 
in particular, it violated the right of the exami
n,ation candidate to a lawful hearing (article 103, 
paragraph 1, of the Basic Law) and the principle 
that any person whose rights were infringed by 
publit: authority must have adequate recourse to 
the courts (article 19, paragraph 4, of the Basic 
Law). The fact that the Federal Administrative 
Court had taken the opposite view failed to 
convince the Federal Finance Court, which had 
been given the opportunity, in a· case where the 
results of an examination for tax agent (Steuerbe
vollmiich tigter) or tax consultant were being 
contested, to reconsider its position on this issue 
and to change its own view of the law. 

The right to be granted a lawful hearing also 
entered into a number of other decisions. For 
instance, the Federal Constitutional Court in a 
judgement of 1 February 1967 (MDR 1967, page 
376), ruled that, where the State counsel instituted 
proceedings contesting the legitimacy of a child 
the father (i.e. the mother's husband) was entitled 
to be heard, even though he was not a party to the 
proceedings, since a successful contestation would 
operate for and against evteryone and would 
affect both the status of the child and the asso
~iated rights of the father. Because the judgement 
m the proceedings contesting the legitimacy of the 
child would thus directly affect the father's legal 
position, there was an obligation, derived directly 
from article 103, paragraph 1, of the Basic Law, 
to grant a judicial hearing, even where the type 
or proceedings in question offered only an inade
quate assurance of the minimum lawful hearing 
guaranteed \by the Constitution. . 

The Federal Court of Justice had occasion to 
deal with a question of the German brdre public 
as it relates to procedural law, in a judgement of 
18 October 1967 (NJW 1968, page 354). A 
maintenance order of the English High Court of 
Justice was to be enforced in West Berlin. The 
judgement debtor objected that he had been 
denied a lawful hearing in the proceedings before 
the English court, .contrary to German public 
policy, with the result that the order of the High 
Court could not be declared enforceable. The 
judgement debtor had in fact been barred by the 
English judge from ta~ng any further part in 

the proceedings because he had been found in 
contempt of court for failing to comply with an 
interim maintenance order. The Federal Court of 
Justice nevertheless dismissed the objection raised 
by _the judgement debtor. It began by noting that 
article 103, paragraph 1, of the Basic Law confer
red on "everyone"-i.e., both Germans and aliens 
-:-an entitlement to a lawful hearing and that that 
nght, as a governing principle of German proce
dural law, formed part of the German ordre 
public. Non-observance of that principle by a 
foreign court meant that its judgement would not 
be recognized in Germany. In the case before 
the court, application of the international ordre 
public meant that the principle set forth in article 
103, paragraph 1, of the Basic Law must be 
measured against the yardstick of the English 
system of procedural law, and in that connexion 
it was necessary to go back to the basic value~ 
which were protected by that constitutional pro
vision, namely, the principle of the rule of law 
and the inviolability of human dignity. Those 
yalues had not been infringed by the English 
Judge, since the situation was not by any means 
the judgement debtor had played the role of a 
passive object of the maintenance proceedings1but 
that he had been barred from taking any further 
pa_rt in the proceedings because of his culpable 
failure to comply with an interim order, as was 
permissible under English procedural law. 

The penal chamber of a Land Court referred 
in one of its judgements to a police interrogation 
reco~d which was not a subject of the trial pro
ceedmgs. Upon appeal by the defendant, the 
Federal Court of Justice quashed the conviction 
in its judgement of 13 December 1967 (JZ 1968: 
page 434). The Federal Court of Justice stated in 
its decision that a court basing its· conclusion 
partly on facts which were not the subject of the 
trial proceedings and on which, therefore, the 

. accused was unable decisively to express his views 
to the trial court, was violating not only provisions 
of the Code of Criminal Procedure but also 
article 103, paragraph l,,of the Basic Law. Since 
that procedural defect would be conducive to the 
success of a constitutional complaint, there was 
already a right and a duty at the appeal-court 
level to consider, upon complaint by the defen
dant, whether the right to be granted a lawful 
hearing had been violated and, if the complaint 
was substantiated, to quash the contested judge
ment. 

In connexion with the scope of the right of re
course to the courts, as guaranteed by article 19, 
paragraph 4, of the Basic Law, paragraph 3 of 
the same article is of considerable importance. 
According to this provision, the basic rights also 
apply to domestic juridical persons in so far as 
the former, according to their nature are applic
able to the latter. Despite the unambiguous 
wording of article 19, paragraph 3, of the Basic 
Law, the Federal Constitutional Court had 
occasion to rule, in a judgement of 1 March 1967 
(BVerfGE 21, page 207), that this provision 
could not be applied even by analogy, to foreign 
juridical persons. 

In a judgen:ient of 2 May 1967 (BVerfGE 21, 
page 362), the same court gave a ruling on the 
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controversial question whether article 19, para
graph 3, of the Basic Law also applied to bodies 
instituted under the public law. The court 
rejected a constitutional complaint by a social 
insurance authority as _inadmissible because the 
authority performed public functions and exer
cised State powers. It was true that the social 
insurance authority was a legally competent 
public-law· institution and therefore a juridical 
person. Nevertheless, the basic rights, according 
to t4eir nature, were intended to protect the 
sphere of freedom of the individual against 
encroachments by State authority. Consequently, 
the State could not be at one and the same time 
the party against which the basic rights were 
invoked and the party entitled to exercise them. 
It was immaterial in that connexion whether the 
State entered the picture directly or whether it 
made use, for the performance of its functions, 
of an autonomous legal instrumentality. For that 
reason, there were objections of principle to 
extending legal capacity in respect of the basic 
rights to. public-law bodies, in so far as such 
bodies, performed public functions. 

6: DUE PROCESS IN CRIMINAL PROCEEDINGS 

(Universal Declaration, articles 10 and 11) 

The principle of the lawful judge, which is 
particularly important with respect to due process 
in criminal proceedings and which is guaranteed 
by article 101, paragraph 1, second sentence, of 
the Basic Law, was the subject of several judicial 
decisions during the year under review, only one 
of which, however, will be reported here. Under 
German law relating to the constitution of the 
courts, the State counsel may bring charges in 
the district court either before a single judge or 
before the lay-judge court, which is composed of 
a professional judge and two lay judges (article 
25 (2) (c) of the Judicature Act). The Federal 
Constitutional Court ruled, in a decision of 19 
July 1967 (NJW 1967, page 2151), that this 
provision could not be interpreted to mean that 
the State counsel was thereby given discretion, not 
subject to any review, to decide before which 
court he would bring charges. It followed from 
the statutory distribution of competence between 
the single judge and the lay-judge court that only 
cases of lesser importance were to be dealt with 
by the single judge. The State counsel must, 
therefore, always bring the charge before the 
single judge in such cases, but before the lay
judge court in more serious cases. It was a 
violation of the principle of the lawful judge for 
the State counsel to have the right of free choice. 

The Land High Court at Frankfurt ruled, in a 
judgement of 12 June 1967 (NJW 1968, page 
217), that it was not an abridgement of due pro
cess in criminal proceedings for the appeal of a 
defendant who appeared! at the hearing in a 
drunken state to be dismissed out of hand. The 
court held that, through his drunkenness, the 
defendant had culpably rendered himself totally 
incapable of participating in the proceedings, and 
he was to be treated in exactly the same way as 
if he had failed, without valid excuse, to attend 
the hearing. 

Of fundamental importance to due process in 
criminal proceedings is the guarantee set forth 
in article 103, paragraph 3, of the Basic Law, 
which provides that no one may be punished for 
the same act more than once (ne bis in idem). On 
this basis, the High Military Court at Oldenburg 
considered it unconstitutional that, under the 
terms of the Code of Military Discipline, an 
offence against military penal law could be 
punished by the imposition of a disciplinary or 
career penalty in addition to a criminal sentence, 
and referred the case to the Federal Constitutional 
Court for a ruling in accordance with article 100 
of the Basic Law. In a decision of 2 May 1967 
(NJW 1967, page 1654) the highest German 
court declared the contested provision constitu
tional. In stating its reasons, the court noted, 
inter alia, that criminal sentences and disciplinary 
penalties were so different in nature that the prin
ciple ne bis in idem could not be applied to those 
two kinds of punishment. The purpose of criminal 
sentences, including those imposed under military 
penal law, was to expiate the wrong that had 
been committed. The constitutional lawgiver had 
been thinking only of such sentences when 
laying down in article 103, paragraph 3, of the 
Basic Law that no one might be punished for 
the same act more than once, on the basis of the 
"general criminal laws". The purpose of discipli
nary penalties, on the other hand, was not to 
punish a wrong but to restore and ensure inte
grity, authority and discipline in the federal armed 
forces or in some other area of public adminis
tration. Career penalties, such as reduction in 
rank or stoppage of pay, were typical disciplinary 
measures to which, according to the prevailing 
views of the courts and of legal writers, article 
103, paragraph 3, of the Basic Law did not 
apply. In another, controversial decision of the 
same date (NJW 1967, page 1651), the Federal 
Constitutional Court upheld this view with respect 
also to the relationship between disciplinary 
detention and a criminal sentence involving 'depri
vation or liberty. The court did, however, specify 
a limitation, which is of importance for the 
practical application of this principle, by declaring 
that it was incompatible with the principle of the 
rule of law that a criminal court should pass a 
sentence of imprisonment without taking 
into account disciplinary detent~on already impo
sed for the same offence. The court gave as its 
reason for placing this limitation on the rule 
which it had itself laid down-namely, that article 
103, paragraph 3, of the Basic Law did not apply 
to the relationship between a criminal sentence 
and a disciplinary penalty-the fact that detention 
went beyond the exclusively educative purpose of 
disciplinary law, displaying also, to outward 
appearance, some features of imprisonment und'er 
general criminal law. The idea of justness which 
formed part of the notion of the rule of law 
therefore required that when a criminal sentence 
was being assessed, any time spent in disciplinary 
detention, which was similar in its effect, should 
be deducted. 

A judgement of the Land High Court at Celle 
of 23 January 1967 (NJW 1967, page 745), which 
deals with the extent of the legal validity of an 
order for punishment (Straf befehl deserves 
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mention in this connexion .. The Land High 
Court, sitting as an appeal court, quashed a sen
tence of imprisonment suspended for a probation
ary period, that had been imposed on an ado
lescent after an order for punishment, which had 
in the meantime become final, had already been 
issued against him on the basis of precisely the 
same facts. In explaining its decision, the court 
stated that the reason why the defendant could 
not be prosecuted again for the same act was not 
that double punishment was prohibited (article 
103, paragraph 3, of the Basic Law), but that the 
order for punishment had become final and its 
validity was subject to no limitation in the case 
thus adjudicated, since the -facts of the case had 
not changed in any way. 

An order for punishment (Strafbefehl) attains 
the force of a valid judgement after expiry of a 
time-limit for th1t lodging of an objection. It has 
been held that, in view of the drastic consequences 
of this for the person concerned, special attention 
must be paid to his right to a lawful hearing in 
proceedings after the order· for punishment has 
been issued (objection proceedings). However, the 
person concerned can only institute these objec
tion proceedings if he is aware of the punishment 
order. It is therefore essential to ensure, by means 
of a particularly strict service procedure, that the 
person concerned receives the order for punish
ment. For these reasons, the Land Court .at 
Hanover, in a decision of 31 August 1967 (NJW 
1968, page 416) ruled that service of a punishment 
or:der by mail was not permissibl~. 

A long-disputed point of law was settled by 
the Federal Constitutional Court in its judgement 
of 4 July 1967 (NJW '1967, page 1748). Under 
German law relating to road traffic, the police are 
entitled to caution road-users who contravene 
traffic regulations, and to charge them a fee of 
up to DM 5. Many judges and legal writers 
regard the fee for the caution as a fine, which 
only the courts are competent to impose. The 
Federal Constitutional Court, however, ruled that 
it was constitutional for the police to issue 
cautions and charge a fee. The fee represented 
a quid pro quo for the information imparted to 
the traffic offenders by the authorities; it was more 
akin to court costs than to a fine, and unlike a 
fine it could be neither collected by legal process 
nor converted into a sentence of imprisonment 
In addition, the caution fee was not recorc:led 
either in the penal register or in the index of 
traffic offenders and could therefore never have 
the effect of aggravating a penalty later. 

Another problem of due process in criminal 
proceedings was dealt with by the 'Land High 
Court at Diisseldorf in a decision of 13 October 
1967 (NJW 1968, page 117). In the course of 
criminal proceedings concerning a traffic offence, 
the defendant had lodged a constitutional com
plaint against the judgement of the Land High 
Court remitting the case to the Land Court for 
retrial. During the proceedings before the Federal 
Constitutional Court, the criminal proceedings 
were not continued; the time-limit for prosecution 
expired before the defendant was again convicted. 
Upon further appeal by the defendant, the pro
ceedings were annulled on the ground that the 

time-limit for prosecution had expired. In stating 
its reasons, the court noted that the fact that an 
exceptional remedy was being sought through the 
lodging of a constitutional complaint would not 
have prevented the criminal court from continuing 
the proceedings against the defendant. There had 
been no suspension of the time-limit for pro
secution during the period when the matter was 
before the Constitutional Court. 

The Federal Court of Justice saw no violation 
either of the Basic Law or of article 6, paragraph 
(2), of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms in 
the provision of the German Penal Code (article 
245a, paragraph 1) which makes the mere pos
session of burglary tools a punishable offence 
where, inter alia, the possessor has previously 
been convicted of aggravated larceny. The court 
held that what was involved was an element of a 
criminal act which the legislator had decided was 
dangerous enough in itself to constitute a crime. 
The fundamental consideration had been that a 
professional thief needed certain implements and 
was generally a menace to public safety if he 
had such implements in his possession. Nor did 
the provision of the Penal Code in question em
body any presumption of guilt to the detriment 
of the offender of a kind that was impermissible 
under article 6, paragraph (2), of the European 
Convention, and it did not prescribe any peHalty 
on the basis of mere suspicion, since it niust be 
proved against the offender, in each individual 
case, that he knew the articles in question were 
burgla!-17 tools. 

7. PROTECTION AGAINST INTERFERENCE WITH PRNACY 

(Universal Declaration, articles 6 and 12) 

The fact that technological progress has made 
it possible to produce sound-recording and· listen
ing devices of minute dimensions, has considerably 
increased the danger of interference with privacy. 
The Bundestag therefore passed, on 22 December 
1967, an Act making the misuse of sound-record
ing and listening devices a punishable offence 
(BGBi 1967 I, page 1360), under which two new 
provisions are inserted into the Penal Code. A 
new article 298 of the Code provides that any 
person who without due authority mechanically 
records or secretly listens to the words of another 
spoken in private, or uses or makes available to 
a third party an unauthorized sound-recording, 
shall be liable to imprisonment for a term not 
exceeding six months ancl to a fine. In connexion 
with offences by public officials in breach of 
duty, the new article 353d of the Penal Code 
provides even more severe penalties for breaches · · 
of confidence with respect to the spoken word 
(article 298, paragraphs 1 and 2, of the Penal 
Code). 

One point with which the courts had occasion 
to deal was the question under what circumstances 
the police are entitled to preserve photographs 
and finger-prints ("criminal investigation depart
ment records"). The Federal Administrative Court 
noted in this . connexion, in a judgement of 
9 February 1967 (MDR 1967, page 518), that the 
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preservation of such records could strongly affect 
the personal sphere of the individual · concerned, 
simply by reason of his knowing that be was 
regarded by the police as a potent~al lawbr.ea~er. 
The public interest in the preservation of cnmmal 
investigation department records, on the one hand, 
and the concomitant adverse effect on the person 
concerned as well as the possible damage he might 
suffer if use was made of the records in the 
event of an unfounded suspicion, on the other 
hand, must therefore be weighed against each 
other. That meant applying the principle of rea
sonableness, which according to rulings of _the 
Federal Constitutional Court, possessed constitu
tional status. A point material to the question of 
the preservation of such records was the past 
conduct of the person concerned in relation to 
the penal laws and criminality. In this particular 
case, the Federal Administrative Court held that 
it was permissible to preserve the photographs 
and finger-prints. The person concerned had 
several times in the past been suspected of fraud 
and had been involved in investigatory proceed
ings, which, it was true, had in every case been 
discontinued, but never because of proven inno
cence and in some cases "despite grave suspicion 
that an offence was committed". 

· In. a decision of 10 May 1967 (NJW 1968, 
pages 99, 102), the Bavarian Constitutional Court 
ruled that personal notes which an accused person 
had made concerning his defence while in deten
tion pending investigation could be read out and 
used at the trial without thereby rviolating human 
dignity or the right to protection of privacy if 
the notes referred to events of an external nature. 

The Land High Court at Hamburg, in a judge
ment of 22 June 1967 (NJW 1967, page 1973), 
considered to what extent correspondence could 
be inspected in the case of a person detained 
pending investigation. The secrecy of correspon
dence, which is proclaimed in article 12 of the 
Universal Declaration and is protected by article 
10 of the Basic Law and article 8 of the Euro
pean Convention, may be restricted on the basis 
of a law, and the secrecy of tlle outgoing mail 
of persons detained pending investigation is so 
restricted under the Code of Criminal Procedure. 
The inspection of such mail is conducive to the 
maintenance of security and order in detention 
institutions and the prevention of attempts to 
escape by exposing plans for doing so, The Land 
High Court at Hamburg took the view that the 
inspection of mail was necessary even when the . 
detainee's letter was addressed to a public author
ity, since even ~ letter of that kind might be 
used by the detamee to further a plan to escape 
through deception and trickery. 

The fundamental right to inviolability of the 
home (article 13 of the Basic Law) was the sub
ject of a decision of the Federal Administrative 
Court of 12 December 1967 (NJW 1968, page 
563). The court ruled that the provision of article 
13, paragraph. 2, of the Basic Law whereby any 
search-except in the event of danger in delay
requires the prior authorization of a judge, was 
directly applicable law, so that existing legislation 
concerning searches which made no provision for 
art order by a judge, must constitutionally be 

interpreted in a m_anner conforming to article 13, 
. paragraph 2, of the Basic Law. 

The Land High Court at Hamburg, in a judge
. ment of 11 May 1967 (NJW 1967, page 2314), 
dealt with the question of protection of the right 
of personality (articles 1 and 2 of the Basic Law). 
An action for damages had been brought by the 
Federal Chairman of the National Democratic 
Party (NPD) in the Federal Republic, who felt 
that harm was done to his personal reputation 
by an election campaign advertisement directed 
against his party, which began with the words 
"Do not vote for any National Democrats" and 
described National Democrats as, among other 
things, "tumescences of a new . brown plague". 
The Land High Court dismissed the action on the 
ground that, although the description "National 
Democrats" did refer to an objectively circum-

. scribed class of persons, namely, the members of 
NPD, the party members including the plaintiff, 
were not clearly distinguishable from the general 
public, because membership of NPD-like mem
bership of, for instance, a religious denomination 
-was not a visible criterion. In view, therefore, 
of the fact that the individual could not be iden
tified with NPD, not one of the persons con
cerned was really affected by the campaign adver
tisement. The court added that, even were an 
encroachment on the plaintiff's personal sphere 
of life to be presumed, it would be seen, if the 
lawful interests involved were weighed against 
each other, that the free expression of opinion 
during the election campaign merited greater pro
tection than the reputation of the plaintiff. 

8. THE RIGHT TO FREEDOM OF MOVEMENT 
AND THE RIGHT TO LEA VE THE COUNTRY 

(Universal Declaration, article 13) 

In connexion with the calling up of persons 
liable to military service, the courts had occasion 
during the year under review to make several 
rulings concerning the right to freedom of move
ment, which is guaranteed to all Germans by 
article 11 of the Basic Law. Because of the four
Power status of Berlin, the Military Service Act 
of the Federal Republic does not apply in West 
Berlin. Consequently, a German who is perma
nently resident in West Berlin ·js not required to 
perform military service in the federal armed 
forces. This rule has induced many West German 

. youths to transfer their domicile to West Berlin 
before call-up notices are served on them, in 
order to avoid military service. With a view to 
counteracting such evasions, the legislator amend
ed the Military Service Act to include a provision 
(article 3, paragraph 2) requiring anyone wishing 
to leave the territory in which the Military Ser
vice Act applies to obtain a permit from his local 
recruiting office. In a judgement of 24 May 1967 
(NJW 1967, page 1873), the Federal Administra
tive Court ruled that this provision of the Military 
Service Act (article 3, paragraph 2) did not give 
the military authorities a right to decide, at their 
discretion, whether to grant or refuse a permit to 
leave the territory in which the Military Service 
Act applied. The court held that such an inter-
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pretation, which would leave the exercise of the 
fundamental right to freedom of movement under 
article 11 of the Basic Law entirely subject, in a 
vital area of existence, to the decision of the 
military authorities, would be incompatible with 
the principles of a State based on the rule of 
law and could not be. willed by the legislator. This 
meant that article 3, paragraph 2, of the Military 
Service Act was simply in the nature of a regul
ation, and the transfer of permanent residence 
to West Berlin without a permit from the military 
authorities could not be punished with anything 
more than a fine. Once a fine had been imposed, 
however, · the German national in question was 
no longer subject to compulsory military service. 

There were conflicting court rulings during 
1967 on what effect the transfer of permanent 
residence to a foreign country had on the oblig
ation to perform military service. Whereas the 
Federal Administrative Court, in a judgement of 
19 November 1967 (NJW 1968, page 1059), held 
that the obligation of a person liable to military 
service who was permanently resident abroad to 
perform such service was suspended even if he 
had not transferred his residence to a foreign 
country until after he had been called up, the 
Land High Court at Celle, in an earlier decision 
(31 May 1967, NJW 1967, page 1670), had 
taken the opposite view and had ruled that the 
transfer of permanent residence to a foreign 
country without the permit to leave West Ger
many which was required under article 3, para
graph 2, of the Military Service Act, did not have 
the effect of suspending the obligation to perform 
military service. In view of the decision of the 
Federal Administrative Court reported in the 
first paragraph of this section, the Land High 
Court at Celle has now expressly abandoned this 
view (decision of 18 March 1968, NJW 1968, 
page 1058), because the administrative. courts and 
administrative authorities would be gmded by the 
precedent-setting decision of the highest Germ~n 
administrative court, and a person charged with 
desertion would be able to rely at least subjectively 
on the ruling of the Federal Administrative 
Court. 

9. THE RIGHT OF ASYLUM, DEPORTATION, EXTRADffiON 

(Universal Declaration, article 14) 

During 1967, the courts were engaged to only 
a minor degree with matters relating to the right 
of asylum and extradition, which so far ~s German 
law is concerned are governed by article 16 of 
the Basis Law. The only point worthy of note is 
a decision of the Higher Administrative Court at 
Munster of 28 July 1967 (NJW 1968, page 365), 
in which even a threat of deportation under article 
13, 

1 
paragraph 2, of the Aliens Act was· stated 

to be an independently contestable administrative 
act. The threat of deportation and the order to 
deport each had an independent significance, since 
both measures regulated with direct legal effect, 
a single case in the field of public law. 

With regard to treaties concerning extradition 
and legal assistance in criminal matters concluded 
by the Federal Republic of Germany with other 
States, see section 22 below. 

10. THE RIGHT TO A NATIONALITY 

(Universal Declaration, article 15) 

Article 16 of the Basic Law does not in prin
ciple confer on aliens any legal right to natural
Jzation. The Higher Administrative Court at Berlin 
in a decision of 2 August 1967 (JZ 1967, page 
751), stated that "the discretion which is allowed 
to the authorities brings the administrative act of 
naturalization close to being an exceptional act 
of grace". A Greek national, who has worked 
in the Federal Republic for years as a well
known painter, sculptor and author and who is 
married to a German national, was refused natu
ralization on the grounds, inter alia, that he was 
still liable to military service, and his naturalization 
would be regarded by the Greek Government as 
an "unfriendly act". In its judgement confirming 
the contested decision, the Higher Administrative 
Court first ruled that the principle of equality laid 
down in the Basic Law did not give the foreign 
husband of a German national any legal right 
to naturalization. Such a right existed under Ger
man law in the reverse case of marriage between 
a German male and a woman alien, but that was 
an exceptional provision which was to be narrow
ly construed. Whether regulating the matter in 
that way was a violation of article 3 of the Basic 
Law could remain an open question, since the 
court was in any event not entitled to disregard 
the perceptible intent of the legislator by holding 
that the husband of a German woman also had 
a right to naturalization. After further ruling that 
neither the protection of marriage and the family 
(article 6 of the Basic Law) nor freedom of creed 
in religion (article 4 of the Basic Law)-the 
plaintiff had had only a civil wedding and is 
regarded as unmarried under Greek law-could 
provide a basis for establishing any such right 
to naturalization, the court stated in its judgement 
that the mere hint of possible damage to diplom
atic relations between the Federal Republic of 
Germany and the Kingdom of Greece justified 
the refusal of naturalization. Nor could the do
mestic political changes which had occurred in 
the meantime in Greece make any difference, 
since it was not for the· German State to involve 
itself in those affairs. 

In another case, an ethnic German from 
Yugoslavia had applied fbr the issue of an alien's 
passport, pending his recognition as a German 
within the meaning of article 116 of the Basic 
Law. The Bavarian Administrative Court, in its 
decision of 3 March 1967 (DOV 1967, page 826), 
refused to order this and stated that, even if it 
would mean personal hardship for the applicant, 
he must be expected to continue using his Yugo
slav passport for identification purposes. The 
court noted that the issue of a German alien's 
passport depended on whether it was in the 
German interest and on its not adversely affecting 
relations with the alien's country of origin. 

11. PROTECTION OF THE FAMILY 

(Universal Declaration, article 16) 

During the year under review, ordinances of 
substantially similar content concerning maternal 
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welfare for women civil servants (and women 
judges) were promulgated, amended or reformul
ated in several of the federal Lander, including 
Berlin (Berlin GVBl 1967, page 1454), Hamburg 
(Hamburg GVBf 1967, page 7), Hesse (Hesse 
GVBZ 1967, page 85), North Rhine-Westphalia 
(North Rhine-Westphalia GVBZ 1967, page 136), 
Rhineland-Palatinate (Rhineland-Palatinate GVBl 
1967, page 55), the Saar (Amtsblatt (official 
gazette of the Saar) 1967, page 266 and page 
834) and Schleswig-Holstein (Schleswig-Holstein 
GVOBZ 1967, page 110). For the content of these 
ordinances, reference may be made to the 1966 
report (section 10). 

In the view of the Federal Labour Court, the 
protection of marriage and the family. guaranteed 
by article 6 of the Basic Law does not prohibit 
making the amount of a bonus dependent on the 
attendance record of the employee. Accordingly, 
the court declared in a judgement of 30 March 
1967 (NJW 1967, page 1530), that it was permis
sible, in the case of a· woman worker, to take 
into account absences due to pregnancy. That 
did not involve any violation of the constitutional 
precept of ·protection for motherhood (article 6, 
paragraph 4, of the Basic Law), since there was 
no impediment to the employer's treating absences 
due to pregnancy and absences due to sickness 
for which the employee was not to blame alike 
when computing the amount of the bonus. In 
both cases, the absent employees had not. helped 
to produce the trading surplus which was neces
sary in order to pay the bonus. 

Under German family law, where a married 
couple are living apart, the wife, if not gainfully 
employed, has a claim against the husband for 
payment of maintenance if the was wholly or 
mainly responsible for the separation. In such 
cases, the wife cannot be ordered to support 
herself by working unless she would have been 
obliged to do so even if the marriage community 
had continued or unless it would be grossly 
unreasonable to make demands on the husband. 
The Federal Constitutional Court, in a decision 
of 17 June 1967 (NJW 1967, page 1507), held 
that this provision was constitutional and that 
article 6, paragraph 1, of the Basic Law repre
sented a binding value judgement in respect of 
the entire range of private and public law relating 
to marriage and the family. In view of the fact 
that the wife usually discharged her commitment 
to the maintenance of the family by managing the 
household, there were inevitably serious dis
advantages for the woman, in the event of termin
ation of the marriage community, if she had to 
go back to work. Consequently, the granting of 
an entitlement to maintenance in cases where the 
wife was not to blame for the separation, reflected 
a correct understanding of the principle of equality · 
of rights for women in marriage. 

According to German civil law, the father of 
an illegitimate child is liable before the mother 
for the maintenance of the child up to the age 
of eighteen years. The Land Court at Hamburg 
ruled, in a judgement of 22 December 1967 (NJW 
1968, page 1190), that this liability encompassed 
not only the payment of ordinary living expenses 
but also the cost of placing the child in an insti
tution because of sickness. The reason why the 

law held the father of an illegitimate child entirely 
liable, before the mother, for all maintenance 
expenses, .was that there was no family commu
nity; that being so, the mother's sole responsibility 
for the care of the child's person counterbalanced 
the father's liability for maintenance. The purpose 
of article 6, paragraph 5, of the Basic Law in 
requiring equalization of the status of illegitimate 
and legitimate children was to bring about an 
improvement in the legal position of illegitimate 
children; yet to restrict the father's liability for 
the maintenance of an illegitimate child, who 
lacked the protection of the family community, 
to his "normal necessaries of life" would be to 
worsen his position. 

The Hague Convention on the law applicable 
to maintenance obligations towards children of 
24 October 1956 (BGBZ 1961 II, page 1013 ; 1962 
II, page 16), having been ratified by the Federal 
Republic of Germany, has been in effect as 
German municipal law since 1 January 1962, 
superseding earlier German law. This means that 
claims for maintenance by children whose place 
of habitual residence is in Germany, must now be 
judged according to German law, irrespective of 
the nationality of the child. Accordingly, the 
Land Court at Bremen, in a judgement of 21 
September 1967 (NJW 1968, page 361, No. 12), 
ordered a German to provide for the maintenance 
of his illegitimate child of Belgian nationality, 
because the child was permanently resident in the 
Federal Republic. 

The Berlin High Court (Kammergericht) had · 
occasion to deal with problems of parental autho
rity in two decisions, of 6 November 1967 (NJW 
1968, page 361, No. 13) and 13 February 1967 
(Ehe und Familie (Marriage and Family) 1967, 
page 230). In the first of these cases, the court 
declined to apply Iraqi law in deciding which 
of the parties to a marriage between a German 
woman and an Iraqi that had ended in divorce, 
should be given parental authority over the cou
ple's legitimate child. In explaining its reasons, 
the High Court noted that the inflexible provision 
of Iraqi law which gave the father the sole right 
to bring up the child from his seventh birthday 
onwards violated the principle-guaranteed by 
article 3, paragraph 2, and article 6, paragraph 2, 
first sentence, of the Basic Law-that the two 
parents had equal rights with regard to the exer
cise of parental authority. Thus, the provision of 
Iraqi law was directly at variance with the fun
damentals of German national life-in other 
words, the German ordre public- and was there
fore intolerable to the German way of thinking. 
The court held that in such cases, in the absence 
of any other fraqi provisions, German law must be 
taken as the basis in deciding who was . to be 
given parental authority. In the second case, the 
High Court declared that the provision whereby, 
after a divorce, the innocent party should normally 
acquire parental authority over the children of 

· the marriage, was not inconsistent with the 
child's fundamental right to the free development 
of his personality. 

On .the question of the right of parents to have 
voice· in the scholastic education of their child
ren, see section 20 below. 
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12. PROTECTION OF PROPERTY 

(Universal Declaration, article 17) 

The courts had very frequent occasion, during 
the year under review, to consider the right to 
property, which is guaranteed by article 14 of 
the Basic Law. Consequently, of the many rulings 
that were made in 1967, only a few judgements 
and decisions in leading cases can be reported 
here. 

Further to its "crispbread ruling" of 1966, 
which was discussed in the last report (section 
11), the Federal Court of Justice, in a decision 
of 7 December 1967 (NJW 1968, page 293), held 
that there was also no compensable encroachment 
on a commercial operation in cases where changes 
were made in legislative provisions that had 
previously guided an enterprise in its production 
arrangements. A producer of motor vehicle acces
sories had brought an action seeking compens
ation because part of his investment had proved 
to be wasted as a result of a change in the 
provisions concerning the equipment of trailers 
for use in agriculture and forestry. The Federal 
Court of Justice, in dismissing the case, stated 
that no one had a right to the continued existence 
of a legal situation which operated to the benefit 
of his commercial operation. The state of the 
law which guided an enterprise in its planning 
and production was not a component part of the 
operation. A different conclusion was possible 
only if the authorities had deliberately induced 
a businessman to increased expenditure and invest
ment by drawing attention to an existing legal 
situation, but that had not been so in the case 
of the plaintiff. 

The Federal Constitutional Court expressed its 
views on the content and limits of property in 
two decisions. In a judgement of 12 January 1967 
(NJW 1967, page 619), the court declared that the 
official permit required under the Transactions 
in Landed Property Act for the sale of agricultural 
or forest land, was constitutional. The court 
reasoned that the fact that land was non-repro
ducible and indispensable, meant that its use 
could not be left entirely to the incalculable play 
of free forces and to the will of the individual; 
rather, a just ordering of the law and of society 
compelled the assertion of the public interest in 
the case of land to a much greater degree than 
in that of other kinds of property. Land could 
not simply be equated with other assets, either 
from the standpoint of the national economy or 
in its social importance. The legislator had there
fore been entitled, without violating the gua
rantee of property set forth in article 14 of the 
Basic Law, to introduce the requirement of a 
permit for the alienation of agricultural and forest 
properties, and to make it a condition for the 
granting of the permit that no "unsalutary distri
bution of land" should result from the sale. The 
requirements for the issue of a permit were 
entirely amenable to judicial review, so that from 
that standpoint also no infringement of freedom 
of property could occur. In another judgement, of 
14 February 1967 (NJW 1967, page 1175), the 
Federal Constitutional Court ruled that the 
restrictions on cultivation for new vineyards pre-

scribed in the Germ.an Wine Industry Act, were 
also compatible with article 14 of the Basic Law. 
In stating its reasons, the court noted that the 
provision in question helped to maintain a high 
standard of quality in German wine, since in the 
long run, the production of wine on land that 
was not suited for the purpose, would be brought 
to an end. The measure was also conducive to 
an improvement in the economic position of the 
German wine industry as a whole, and particularly 
of the wine-growers. The restriction of cultivation 
was a necessary measure for attaining that goal 
of economic policy; for-, in view of the imminence 
of keener competition from the cheaper table
wines to be imported from Italy and France 
under European Economic Community arrange
ments, only a uniformly high quality in German 
wine could afford the grower an adequate basis 
of existence. The interference with the use of 
agricultural land which the restrictions on culti
vation involved, must therefore be tolerated. 

In accordance with article 14, paragraph 3, 
first sentence, of the Basic Law, expropriation is 
admissible only for the welfare of the community 
at large. The courts, in their decisions, have 
imposed an additional requirement, whereby 
expropriation may be effected only for a specified 
purpose. If it later turns out that the thing expro
priated is not used for the purpose that was indi
cated, this means that the original expropriation 
was unlawful. The Federal Constitutional Court 
nevertheless declined, in a judgement of 8 Novem
ber 1967 (NJW 1968, page 810), to rule that the 
former owner was entitled to "re-expropriation" 
or reacquisition in any other way of the things 
which had been e~propriated, since that would be 
going beyond a plain interpretation and application 
of article 14 of the Basic Law. The court held 
that recognition of a constitutional right to the 
return of something that had been expropriated 
when the purpose of the expropriation lapsed 
would be an act of law making exclusively within 
the sphere of competence of the legislator. 

Article 14, paragraph 2, of the Basic Law 
indicates that property entails social obligations. 
This means that, when social obligations are 
involved, there can be no compensation because 
there is no expropriation within the meaning of 
article 14, paragraph 3, of the Basic Law. Thus, 
the Federal Court of Justice ruled, in a judgement 
of 13 July 1967 (NJW 1967, pages 1855-1856), 
that the reconstruction for residential purposes 
of some old urban back-premises which had been 
destroyed during the war would be fundamentally 
at variance with the completely changed general 
attitude to such building and would obviously 
not now constitute a legitimate use of the site. 
That restriction under the building laws did not 
impose on the property-owner any compensable 
special sacrifice, but simply materialized the social 
restraints on him. Consequently, the refusal of a 
permit for reconstruction of the back-premises 
did not constitute a compensable encroachment 
on property. 

A type of case which comes before the courts 
with particular frequency is one where a change 
in the hitherto existing factual circumstances 
leads to a reduction in the value of real estate 
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or of a commercial establishment. In such cases, 
the property-owners and bu~iness proprietors 
usually try to obtain compensation from the State 
for this reduction in value. The burden of the 
judgements rendered by all the courts in connexion 
with this problem is that no abutter has a right 
to the continuance of advantages which result 
solely from given traffic conditions. The Federal 
Court of Justice, for instance, in two judgements 
of 29 May 1967 (NJW 1967, pages 1749 and 
1752), ruled that there was no expropriation 
where the reclassification of a road, reserving it 
for motor traffic only, forced a farmer to make 
a detour in order to reach one of his fields or 
where, as a result of the reconstruction of a 

· road, traffic along the road which. had previously 
passed by a restaurant and boarding-house, was 
diverted and the proprietor suffered a loss of 
earnings because of the absence of transient tra
vellers. For similar reasons, the Land High 
Court at Nilrnberg, in a judgement of 15 June 
1967 (NJW 1968, page 654), declined to order the 
payment of compensation for encroachment ana
logous to expropriation to the ow1;1er of a house 
that had become less profitable because a change 
made in the level of the street on which it stood 
had lowered the rental value of the ground-floor 
apartment. A property which had formerly border
ed directly on the River Aller but which had lost 
its distinctive riverside character as a result of 
improvement works carried out along the river 
was the subject of a case that came before the 
Federal Court of Justice for decision. The owner 
of the property had sued for compensation for 
the alleged decline in the value of the property 
as a result of the loss of direct access to the 
water. In its judgement of 20 October 1967 (NJW 
1968, page 107), the Federal Court of Justice 

-dismissed the case, stating as its reason that a 
reduction in the scenic attractiveness of a pro
perty as a result of the methodical improvement 
of a river did not provide sufficient ground for 
a finding of compensable encroachment on what 
had formerly been a riverside property. 

13. FREEDOM OF CONSCIENCE AND RELIGION; 
FREEDOM OF RELIGIOUS PRACTICE 

(Universal Declaration, article 18) 

This basic right, which is protected by article 4 
of the Basic Law, has acquired special impor
tance because of the provision in paragraph 3 of 
that article allowing a refusal on conscientious 
grounds, to perform military service as an armed 
combatant. A number of conscientious objectors 
who are recognized as such-for instance, mem
bers of the sect of J ehovah's Witnesses-refuse 
to perform not only military service under arms 
but also alternative civilian service. A judgement 
of the Federal Administrative Court (NJW 1967, 
page 1674), stating that it was not a violation of 
human dignity to issue a further order to report 
for alternative civilian service to a person liable 

_ for service who had previously been punished 
' for refusing to serve, was reported at the end of 

section 1 above. In addition to this, the Federal 
Constitutional Court had to decide whether the 
refusal to perform alternative service was punish-

able. Some members of Jehovah's Witnesses who 
had refused to perform alternative civilian service 
and had been sentenced accordingly also ignored 
a second order to report for alternative service, 
whereupon they were sentenced again. The per
sons concerned lodged constitutional complaints 
against these sentences. On 11 July 1967, the 
Second Division of the Federal Constitutional 
Court ordered (NJW 1967, page 1657) that 
execution of the sentences of imprisonment 
imposed on the members of Jehovah's Witnesses 
should be suspended, because the. complainants 
would suffer serious and irreparable injury if the 
sentences were carried out despite doubts as to 
their constitutionality and the convictions were 
subsequently reversed. Since the constitutional 
complaints raised difficult points of law, particu
larly with regard to the prohibition of double 
jeopardy, execution must be suspended. The final 
decision on the constitutional complaints was not 
rendered until 1968, but because the subject
matter is so closely related to the foregoing it 
is reported here. The First Division of the Federal 
Constitutional Court, in a decision of 5 March 
1968 (NJW 1968, page 979), confirmed its past 
rulings that the fundamental right to freedom of 
conscience did not entitle anyone to refuse to 
perform alternative civilian service. In so doing, 
the highest German court simultaneously establi
shed the constitutionality of punishing objectors 
the first time they refused to perform alternative 
service. The decision of the Second Division of 
the Federal Constitutional Court on the consti
tutional complaints of the Jehovah's Witnesses 
who had already been sentenced for a second 
time for refusing to perform alternative service 
was pronounced on 7 March 1968 (NJW 1968, 
page 982). It declared that repeated punishment 
for refusal to perform alternative service was 
unconstitutional and reversed the convictions, 
because they violated article 103, paragraph 3, of 
the Basic Law, under which no one may be 
punished for the same act more than once (ne 
bis in idem). The Federal Constitutional Court 
placed a direct, unitary construction on the cons
titutional expression "the same act" in article 
103, paragraph 3, of the Basic Law and stated 
that a repeated refusal to comply with an order 
to report for alternative civilian service constituted 
"the same act" if it was based on a decision of 
conscience taken by the offender finally and for 
all time to come; the fact that he had in the 
meantime been sentenced for refusing to serve 
was immaterial. Moreover, the demeanour of the 
offenders as a result of their definitive decision 
of conscience met the demands of the State, 
which always required of those refusing to per
form military service only one and the same 
thing, namely, the performance of one period 
of eighteen months' alternative civilian service. 

The Bavarian Constitutional Court, in a 
decision of 10 May 1967 (DVBl 1967, page 453), 
had to deal with the question whether in Bavaria 
all witnesses were required to testify in a court
room where a crucifix was displayed on the wall. 
The court ruled that they were; crucifixes had 
been installed in courtrooms only as a forcible 
and graphic reminder of the significance of the 
oath and their responsibility before God to those 
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witnesses who belonged to a Christian denomin
ation. The crucifixes were not intended for the 
rest of the witnesses, and they could reasonably 
be expected, as an infinitesimal minority in relation 
to the other witnesses who were of the Christian 
faith, to tolerate their presence on the walls. Nor 
did the prohibition of a State Church which was 
contained in article 140 of the Basic Law by any 
means require a complete separation of Church 
and State; ·on the contrary, it permitted arrange
ments by the State to take account of existing 
religious or religio-sociological conditions. 

The freedom of a physician to make a decision 
of conscience, which is protected not by article 4 
of the Basic Law but in the context of pro
tection of the personality under article 2 of the 
Basic Law, was the subject of proceedings before 
the Federal' Administrative Court. In .its judgement 
of 18 July 1967 (NJW 1968, page 218), the First 
Division of the court ruled that a specialist in 
nervous diseases could not be expected to join 
the general emergency medical service. A psy
chiatrist who for decades. had been occupied 
exclusively with his own speciality had become 
out of touch with general medical knowledge. 
-To force a specialist in psychiatry, long after 
he had taken the State examination, to work in a 
field in which the laws relating to his profession 
otherwise prohibited him from offering any ser
vices could cause him constant apprehension of 
being unable to cope with a case. That was par-

. ticularly so in the case of emergency medical aid, 
which could often be a matter of life and death. 
Thus, the specialist in psychiatry Who had brought 
the case had been genuinely compelled by his 
conscience to refuse to participate in the emer
gency medical service. 

On the question of the abolition of denomin
ational schools in several of the federal Lander, 
see Lsection 20 below. 

14. FREEDOM OF OPINION; FREEDOM OF INFORMATION 

(Universal Declaration, article 19) 

The. fundamental right to the free expression 
of opinion, which is guaranteed by article 5, 
paragraph 1, of the Basic Law, is, in accordance 
with paragraph 2 of the same article, limited by, 
inter alia, the "general laws". The Federal Cons
titutional Court has ruled in the past that there 
is a mutual reaction betwen these, two domains, 
in that, while -the letter of the general laws does 
set limits on the fundamental right, those laws 
must themselves be interpreted with an awareness 
of the importance of that fundamental right in 
setting standards in a libertarian democratic State 
and must thus in turn be limited in their restric
tive effect on the fundamental right. For that 
reason, the Federal Court of Justice, in a judge- . 
meht of 16 January 1967 (NJW 1967, page 891), 
cleared an attorney ofi the charge brought against 
him in the division for legal profession affairs of 
a court, that he had committed a breach of his 
professional obligations by writing to the judge 
of a .bankruptcy court. After first ruling that the 
professional obligations laid down in the Federal 
Ordinance on Attorneys were "general laws" 

within the meaning of article 5, paragraph 2, of 
the Basic Law, the Federal Court of Justice held 
that the attorney's written statement that he 
wished to discuss whether certain concjuct on the 
part of the judge could be reconciled with the 
objectivity required of every judge, constituted 
a legal dialogue with the judge. An attorney's 
right to the free expression of opinion, which was 
essential to the exercise of his profession, could 
not be abridged by denying him such an exchange 
of opinion with the court. As the attorney had 
communicated his misgivings regarding the judge's 
conduct only to the judge himself, and not to 
the public, he could not be charged with any 
breach of professional obligations. 

The fundamental right to freedom of opinion 
and freedom of information in its specific form 
of freedom of the press gives rise to special 
problems. What is involved, in many cases, is 
a conflict between this freedom and other values 
protected by the Basic Law. One of the constantly 
recurring cases of "journalistic treason" came 
before the Federal Constitutional Court in 
connexion with a constitutional complaint against 
a criminal conviction. In its decision of 15 March 
1967 (NJW 1967, page 871), the court ruled that 
the penal provisions relating to treason formed 
part of the "general laws" within the meaning 
of article 5, paragraph 2, of the Basic Law by 
which freedom of the press, among other free
doms, was limited. The question whether any 
matter could be. reported without violation of 
those provisions of the penal law could be ans
wered in each individual case only by weighing 
the protected values involved against each other. 
The Federal Constitutional Court came to the 
conclusion that freedom of the press must in any 
event be overridden if the publication of State 
secrets would seriously endanger the security of 
the ]:lederal Republic. 

The same court was again concerned with 
freedom of the press, but from another aspect, 
in a judgement of 4 April 1967 (NJW 1967, 
page 976). The court ruled that freedom of the 
press extended to the advertising section of a 

· newspaper. The court did not go into the question 
whether the revenue from the advertising section 
was the indispensable economic prerequisite for 
the existence of a press independent of the State, 
and for that reason alone could not be subjected 
to harmful governmental measures; it ruled that 
article 5, paragraph 1, of the Basic Law applied 
even to the advertising section of a newspaper, 
simply because that section was concerned with 
the dissemination of information on the economic 
and cultural opportunities set out in the adver
tisements or on the opinions of others reproduced 
in them. That was part and parcel of the typical 
function of the press. The Federal Constitutional 
Court therefore declared unconstitutional and void 
a provision of the Labour Exchange and Unem
ployment Insurance Act which prohibited organs 
of the press from publishing "situations vacant" 
advertisements offering employment abroad with
out the prior approval of the Federal Labour 
Exchange and Unemployment Insurance Agency. • 
The court held that the pro~ision in question was 
not a "general law" within the meaning of article 
5, paragraph 2, of the Basic Law, since the publi-
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cation of "situations vacant" advertisements did 
not mean that the press was carrying on the 
business of a labour exchange within the meaning 
of the Act-a prohibited activity, of which the 
Federal Agency had the monopoly-and since 
only the press was affected by the prohibition. 
The Federal Constitutional Court reiterated, on 
this occasion, its ruling that the fundamental right 
of freedom of the press could also belong to a 
private limited-liability company-in other words, 
a domestic juridical person-if the company was 
engaged in journalism as a publisher. 

The Federal Administrative Court, in its judge
ment of 8 December 1967 (NJW 1968, page 612), 
did not find any violation of freedom of the 
press in the refusal of the Federal Post Office 
to grant a company engaged in the broadcasting 
of press reports and opinions, a licence to use 
its own transmitter and additional frequencies. 
The court ruled that it was within the discretion 
of the Federal Post Office to grant licences for 
the operation of telecommunication equipment. 
Not even the fundamental right of freedom of 
the press gave a person a legitimate claim to 
disseminate news and opinions by having his own 
transmitting equipment licensed. In view of the 
shortage of available frequencies, it was permis
sible for the FedJral Post Office to refuse to 
license radio stations, so that it could itself have 
control over the frequencies it needed in order 
to avoid disadvantages. 

15. PROHIBIDON OF POLIDCAL PARTIES 
AND ASSOCIATIONS 

(Universal Declaration, articles 20 and 23) 

With the adoption by the Bundestag of the Act 
concerning political parties (Parties Act) on 24 
July 1967 (BGBl 1967 I, page 773), the constitu
tional mandate, contained in article 21, paragraph 
3, of the Basic Law, to regulate the constitutional 
status and functions of the parties by federal 
legislation has been complied with. Section One 
of the Parties Act includes a definition of the 
term "party" (article 2) and provisions stating 
that a party can sue and be sued under its name 
(article 3) and must have a name (article 4). If 
facilities are made available to the parties by 
the public authorities or if public services are 
provided, all. parties are to be treated alike, but 
the extent of the services may be graduated 
according to the importance of the parties (article 
5). Section Two deels with the internal organiza
tion of the parties, prescribes that they must have 
a statute and a programme (article 6) and speci
fies what the party organs must be (articles 8 ahd 
9) _and how decisions must be taken in the party 
(article 15), in order to accord with the princjple 
set out in article 21, paragraph 1, third sentence, 
of the Basic Law, which states that the internal 
organization of the parties must conform to demo
cratic principles. The single provision of Section 
Three deals with the nomination of election 
candidates·, who must be chosen by secret ballot 
(article 17). Section Four of the Parties Act, 
regulating the reimbursement of campaign ex
penses, is one of the most important parts of the 

Act, since the Federal Constitutional Court had 
declared unconstitutional the former practice of 
financing the parties, except for · the reinbu.rse
ment of campaign expenses. Section Five of the 
Act deals with the question of accounting for 
the sources of funds, as required by article 21, 
paragraph 1, fourth sentence, of the Basic Law. 
In order to ensure proper bookkeeping, the Act 
prescribes an annual audit of the statement of 
accounts (article 23, paragraph 2). Section Six 
contains provisions for giving effect to the pro
hibition of a party which has been declared 
unconstitutional, and an article prohibiting the 
formation of substitute organizations. Section 
Seven of the Parties Act, entitled "Final pro
visions", includes a clause stating that campaign 
expenses for past election periods shall not be 
reimbursed (article 39). 

Where judicial decisions are concerned, the 
Federal Labour Court, in a judgement of 14 
February 1967 (NJW 1967, page 843) concerning 
the fundamental right to freedom of association 
(article 9 of the Basic Law), gave a ruling 
in the field of labour law to the effect that 
the proprietor of a business could not prohibit a 
trade union from having canvassing and inform
ational material of specifically trade-union content 
distributed on the premises outside working hours 
and during rest periods by members of the staff 
who were also members of the union. The court 
ruled that the right of trade unions to· be allowed 
to canvass for members in that way on business 
premises, derived directly from article 9, paragraph 
3, of the Basic Law and the protection which 
it afforded to associations. That protection was 
effective vis-a-vis not only the State, but also 
third parties-in other words, private employers 
-since it would otherwise be inadequate and 
the trade unions would be impeded in a· -vital 
sector of their activities. The right of the uniqns 
to provide information and to canvass was, how
ever, subject to certain restrictions, in order that 
the regular progress of work and the rights/of the 
proprietor should not be impaired. Acc6rdingiy, 
trade unions were not allowed to carry on their 
canvassing during working hours. 

16. THE SUFFRAGE AND THE RIGHT 
OF SELF-DETERMINATION 

(Universal Declaration, article 21) 

In Bavaria, the Municipal Elections Order was 
amended by Ordinances of 22 February 1967 
(Bavaria GVBl 1967, page 259) and 2 August 
1967 (Bavaria GVBl 1967, page 412), with the 
result that postal voting is now possible even for 
elections to the municipal assemblies. In another 
Ordinance, amending the Land elections Order 
which was promulgated on 24 July 1967 (Bava
ria GVBl 1967, page 387), details concerning 
participation in referenda were regulated. 

Matters which came before the courts included 
the question of the franchlse as currently exercised 
in the Federal Republic. In a decision of 11 April 
1967 (Bayer.Verw.Bl. 1967, pages 271-272), the 
Federal Constitutional Court ruled that the pro
vision . now in force with respect to elections to 
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the Bundestag whereby only one half of the 
deputies are elected "directly" in the constituencies 
while the other half enter the Bundestag by way 
of Land lists was constitutional. In support of 
this view, which it had also taken in earlier 
decisions, the Federal Constitutional Court stated 
that it was not a violation of the principle of 
direct election laid down in article 38 of the 
Basic Law for candidates to be elected in the 
order in which their names appeared· in a pre
established list. 

The Baden-Wiirttenberg Administrative Court 
had occasion, in a judgement of 24 April 1967 
(Baden-Wurttenbergisches Verwaltungsblatt (Ba
den-Wiirttenberg Journal of Administration) 1967, 
page 171), to consider the limits of permissible 
exertion of influence on the voter. The re-election 
of a mayor had been declared invalid by the 
Office of the District Administrator (Landrat) 
because the candidate winning the election by an 
extremely narrow majority had untruthfully asser
ted in a· handbill on the day before the election 
that the other candidate was not, as he had stated 
at campaign rallies, an independent, but that he 
was a member of the Social Democratic Party 
(SPD). The court, in confirming the decision of 
the District Administrator stated that electoral 
propaganda, as a derivative of the right to the free 
expression of opinion, was of course permitted 
and was normally necessary as a means of inform
ing the voters of the political views of the candi
dates. However, the exertion of influence on the 
voters violated the principle of free elections gua
ranteed in article 38, paragraph 1, of the Basic 
Law and was therefore unlawful ,if it was calcu-

/ lated to influence the voter's freedom. of decision 
in such a way that he was prevented from making 
his choice between the candidates according to 
the criteria which corresponded to his personal ' 
evaluations and which he would normally apply. 
That effect could be produced, in particular, by 
misleading the voter. An election was unlawfully 
influenced when the voter was misled by objec
tively incorrect, or at least indemonstrable, asser
tions of fact concerning the matters on which he 
based his judgement and which conclusively· 
affected his decision, with the result that he was 
not in a position to form a: true opinion of his 
own. The democratic principle of free decision
making, in the sense that the voter should be 
protected against the propagation of factually 
incorrect assertions, required that the groups and 
individuals seeking his favour should refrain from 
making any untrue assertion. 

In a judgement of 15 November 1967 (MDR 
1968, page 255), the Third Criminal Division 
of the Federal Court of Justice rejected as being 
without merit the appeal of a defendant who had 
been convicted of incitement because during· the 
election campaign,' he had characterized a Jewish 
candidate as such by adding the word "Jew" 
before his name. The Federal Court of Justice 
stated in its decision that the trial court had 
rightly regarded the smearing of the Jewish can
ditate during the election campaign as incitement 
within the meaning of the Penal Code, since by 
his behaviour the defendant had· been stirring up 
hatred against the Jewish section of the popula
tion, and denying the Jewish candidate's fitness 

for the office he was seeking solely because of 
his racial affiliation, without regard to personality 
or any special qualifications. Viewed against the 
background of the national socialist persecutions 
of the Jews, the characterization of the candidate 
as a "Jew" must be seen as something more than 
merely antipathy towards and disdain for that 
particular Jewish candidate. 

The question of allowing political parties to use 
public municipal facilities is one with which the 
courts have frequently had occasion to deal in 
the past. Since the emergence in the Federal 
Republic of the radical right-wing National Demo
cratic Party (NPD), there has been a proliferation 
of lawsuits by that party demanding to be allowed 
the use of premises owned by municipalities for 
political rallies. In accordance with article 21, 
paragraph 1, second sentence, of the Basic Law, 
political parties can be· freely formed; the un
constitutionality of a party, the conditions for 
which are set out in article 21, paragraph 2, of 
the Basic Law, can be determined only by the 
Federal Constitutional Court. In a judgement of 
10 November 1967 (DOV 1968, page 179), the 
Baden-Wiirttenberg Administrative Court ruled 
that the assembly hall of a municipality-in this 
case the Donauhalle at Ulm-must be considered 
a public facility of the municipality, even if the 
arrangements for using it were made under pri
vate law-for instance by means of a rental 
agreement. The Baden-Wiirttenberg Municipalities 
Order gave all residents and associations in a 
municipality the right to use the public facilities 
of the municipality on an equal basis. The 
Donauh[llle at Ulm had in the past been used 
repeatedy by political parties for rallies. Since 
only the Federal Constitutional Court was em
powered to determine the unconstitutionality of 
a political party, it must be assumed, until such 
a determination was made, that NPD, like other 
parties, was pursuing permitted political ends. 
Consequently, it could not .be discriminated 
against, in the matter of access to the hall, because 
of its political views. Thus, NPD could not be 
denied the use of the Donauhalle on the ground 
that the party or the political event that was 
scheduled was undesirable. Even if the political 
views within NPD made it likely that there 
would be demonstrations against the party rally, 
the City of Ulm must make the Donauhalle 
available to· the party and, _if necessary, use 
its police force to ensure that the e'9'ent 
passed off ~n an orderly manner, since 
it .would be a contravention of the principles of 
a State based on the rule of law for the munici
pality, as a public authority,. to be able to evade 
its legal obligations because of an unlawful threat 
of force by demonstrators. The Administrative 
Court therefore granteq. the application for the 
issue of an interim -order, 
· The Bavarian Administrative Court likewise 

ruled, in a judgement of 15 November 1967 
(Bayer. Verw.Bl. 1968, page 67), that the Bavarian 
Municipalities Order .conferred a public-law right 
to the use of a municipal facility. The court held 
that, if the municipality made hoardings available 
to the authorized political parties free of charge 
for the posting of placards during the election 
campaign without regulating the extent to which 
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that facility might be used by the individual 
parties, an administrative court could, at the. 
petition of one of the parties, issue an interim 
order requiring that the parties should be allocated 
equal space on the available hoardings, so that 
the omission in the regulations would be made 
good and the tranquillity of the law would be 
ensured during the election campaign. 

17. THE RIGHT TO CHOOSE 
AND EXERCISE A PROFESSION OR OCCUPATION 

(Universal Declaration, article 23) 

The fundamental right to the free choice and 
exercise of a profession or occupation gave. occa
sion to a number .of judicial decisions during the 
year under review. The last word in a case which 
has also been publicized by the daily press was 
spoken by the Federal Constitutional Court, in 
its decision of 28 Junes (NJW 1967, page 2051). 
In proceedings relating to the protection of the 
State, the Third Criminal Division of the Federal 
Court of Justice had refused to allow an East 
Berlin attorney, Dr. Kaul, who appeared for the 
defendant, to continue as defence counsel on the 
ground that Kaul's membership of the Socialist 
Unity Party (SED), the fact that he resided in 
East Berlin, and his behaviour before West 
German courts-judicial notice being taken of 
the latter-gave reason to believe that he per
formed his functions as defence counsel in self
elected dependence on SED and accordingly, if 
necessary, also acted contrary to the interests of 
the accused. On a constitutional complaint lodged 
by Kaul, the Federal Constitutional Court quashed 
the order of the Federal Court of Justice and 
indicated, in stating its reasons, that the contested 
decision encroached upon Kaul's professional 
activity as an attorney. It represented a restriction 
on the exercise of a profession within the mean
ing of article 12 of the Basic Law which, however, 
was not as yet regulated by legislation in the 
requisite manner. Neither the provisions of the 
Code of Criminal Procedure and the Federal 
Ordinance on Attorneys cited by the Federal 
Court of Justice nor customary law had made it 
permissible to prevent the complainant from con
tinuing as defence counsel. The Federal Consti
tutional Court added that even if there had been 
a statutory basis for the action it would have · 
been necessary, bearing in mind the principle of 
reasonableness, to submit to a judicial review the 
question whether the complainant had given cause 
for so drastic a measure as refusing to allow him 
to continue as defence counsel. The Federal 
Constitutional Court held that he had. not, and 
that the factual findings of the Federal. Court 
of Justice did not suffice to show otherwise. 
Neither the complainant's personal circumstances 
n9r his political views could justify his being 
barred from acting as defence counsel. 

· The Federal Constitutional Court gave rulings 
concerning the profession of tax agent in two of 
its decisions. In a judgement of 15 March 1967 
(NJW 1967, page 1315), the court declared that 
the provision whereby the responsible management 
of tax consultant firms may noL be in tl,le hands 
of tax agents, was compatible with the principle 

of equality and with the right to the free choice 
of a profession. In explaining its reasoning, the 
court referred to the different educational back
ground of tax agents and the tax consultants. It 
noted that the profession of tax consultant could 
normally be taken up only by persons who had 
had a complete academic education, whereas 
anyone with sufficient practical training was 
admitted as a tax agent. The legislator, in author
izing tax consultant firms, had required that the 
responsible management of such businesses should 
be entrusted only to tax consultants. That did 
not constitute, so far as· tax agents were concern
ed, either arbitrary · unequal treatment or an 
inadmissible restriction of the freedom to choose 
a profession. In its judgement of 15 February 
1967 (NJW 1967, page 1317), the Federal Cons
titutional Court also took the view that it was 
permissible for the legislator, when setting statu
tory occupational patterns, to narrow down the 
freedom to choose a profession or occupation 
by specifying that certain other activities should 
not ( or should· no longer) be engaged in by those 
following a given profession ("incompatibility"). 
The court noted that the principle of reason
ableness must not, of course, be violated in that 
connexion and ruled that there had been no 

. such violation in the case of the reform of the 
laws relating to tax consultant services, as a result 
of which tax agents are in future prohibited from 
simultaneously engaging in any commercial acti
vity. As a tax agent, through his work, obtained 
extensive insight into the business affairs of his 
clients, there was a risk of his using the knowl
edge acquired tp.rough his consultative activities 
in his own business, to the disadvantage of his 
clients, if he was simultaneously engaged in 
commercial activities. 

The Federal Constitutional Court also consi
dered, in two judgements of 4 April 1967 (NJW 
1967, pages 971 and 974), the labour exchange 
monopoly of the Federal Labour Exchange and 
Unemployment Insurance Agency. In the first 
judgement, the court noted that the monopoly 
encroached on the basic right to freedom of pro
fession or occupation (article 12, paragraph 1, of 
the Basic Law), since it made it impossible for 
the citizen to take up the independent occupation 
of employment agent. Nevertheless, the Federal 
Agency's labour exchange monopoly did not 
violate the Basic Law, since it was aimed at 
protecting important public interests, which took 
precedence over the individual's freedom of pro
fession or occupation, and was an essential means 
of warding off threats to those public interests. 
The Federal Constitutional Court regarded the 
prevention of unemployment through the listing 
of vacancies, and the avoidance of a shortage 
of manpower as an . overriding community value 
which could be preserved from damage only by 
a . centralized labour administration. For those 
reasons, it was necessary that the operation of 
a labour exchange should be made exclusively 
the function of the State. In the second judge
ment, the Federal Constitutional Court ruled that 
domestic judidical persons were also entitled to 
the basic right set forth in article 12, paragraph 1, 
of the Basic Law, so far as their trading activities 
were concerned. Accordingly, a constitutional 
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complaint lodged by a joint-stock company on 
the ground of impairment of its "freedom of 
occupation" was declared admissible. 

The provision of the Coupon Tax Act requiring 
banks to withhold the tax on income from capital 
(coupon tax), on behalf of the State when paying 
out interest on government stocks and the like 
was describ~d by the Federal Constitutional Court, 
in a decision of 29 November 1967 (NJW 1968, 
page 347), as a permissible· regulation of the 
exercise. of a profession or occupation within the 
meaning of article 12, paragraph 1, of the Basic 

. Law, comparable to the obligation of every 
employer to effect payment of his employees' wages 
tax and social insurance contributions. Collection 
of the coupon tax was still within the sphere of 
a bank's exercise of its trade. It was true that,it 
represented an additional burden on the financial 
institutions, but not an inappropriate or unrea
sonable one. 

In a judgement of 2 March 1967 (NJW 1967, 
page 1525), the Federal Administrative Court 
ruled that freedom to choose a profession included 
freedom to take up more than one profession 
successively or simultaneously. Accordingly, if 
declared incompatible with article 12, paragraph 
1, first sentence, of the Basic Law a provision 
of the Health Practitioners Act which would 
make it impossible for a veterinary surgeon to 
be admitted to the profession of Health practi
tioner. The Federal Administrative Court was 
able to make this ruling itself because the provision 
in question antedated the constitutional enactment. 

The Administrative Court at Munich, in a 
judgement of 2 August 1967 (DVB! 1967, page 
920), took the view that there was no· restriction 
of freedom of occupation where a permit for the 
commercial distribution of handbills on public 
thoroughfares, as required for that special use of 
the streets, was not granted. Even assuming that 
an activity of that kind was to be regarded as 
an occupation, the action taken did not in any 
event encroach on the freedom to choose an 
occupation, but only on the exercise of it. Accord
ing to article 12, ·paragraph 1, second sentence, 
of the Basic Law, the exercise of an occupation 
might be regulated by legislation, and that had 
been done in a permissible manner by federal 
Land highways legislation. 

18. THE PROTECTION OF RIGHTS 

IN LABOUR LEGISLATION 

changes in the Security of Employment Act were 
introduced in an Act of 22 December 1967 (BGBl 
1967 I, page 134), the main purpose being to 
ensure that civil servants and judges do not suffer 
any career disadvantages through being called up 
for military service or military training. 

Ordinances concerning labour protection for 
juvenile civil servants were promulgated in four 
Lander of the Federal Republic of Germany, 
namely, Rhineland-Palatinate (Rhineland-Palati
nate GVBf 1967, page 263), Hesse (Hesse GVBZ 
1967, page 113) and the two city States of Berlin 
(Berlin GVBl 1967, page 1214) and Hamburg 
(Hamburg GVBl 1967, page 328). The Ordinances 
apply to all civil servants und~r the age of eighteen 
except law-enforcement officers. Their provisions 
are largely identical both among themselves and 
with those of the Ordinances of other federal 
Lander on the same subject discussed in last 
year's report (section 16), to which reference may 
therefore be made. 

Where judicial decisions are concerned, the 
Federal Labour Court, in a judgement of 12 
September 1967 (NJW 1967, page 317), had to 
rule on the question whether a collectively agreed 
set of rules providing for the imposition of fines 
in a factory was permissible. The court held that 
the Works Organization Att, did not prohibit 
such an arrangement, but fully allowed the ~ 
council, together with the employer, to agree on 
a set of rules concerning fines for the maintenance 
of order in the factory, as well as on other 
matters. Nor did the imposition on an employee 
of a fine for "idling" by the body designated in 
the rules contravene any provisions of the Basic 
Law. Since internal fines of that kind were not 
criminal penalties, there was no violation of the 
principle of the lawful judge (article 101, para
graph 1, of the Basic Law), especially in view 
of the fact that, its application by analogy of 
article 19, paragraph 4, of the Basic Law, the 
legality of such an act of self-policing could 
always be tested by the labour courts. Moreover, 
an employee's -human dignity was not affected by 
the infliction of an internal fine in accordance 
with the rules. The imposition of such fines was, 
of course, permissible only on the basis of rules 
which had properly come into effect. That meant, 
first and foremost, that they must have been duly 

(Universal Declaration, articles 23, 24 and 

announced and that the general principles of law 
and justice, such as the granting of a proper 
hearing to the employee concerned and of an 
opportunity__f or the , works council to express its 

25) __ ,,yiews, must~bserved. Provided that those 
""·-"fequirements were met, the Federal Labour Court 

saw no reason why a collectively agreed set of 
rules concerning internal fines should not be During the year under review, the Bundestag 

a opted the Fourth Act amending the Military 
Service Act, of 25 July 1967 (BGBZ 1967 I, 
page 797), article 3 of which introduces some 
changes in the Security of Employment Act. The 
new provision relates to the continued payment of 
emoluments or subsi.stance allowances to civil 
servants and judges called up for military service 
or military training, where the persons concerned 
are over the age of twenty-five or have already 
performed at least twelve months of military ser
vice. In other cases, civil servants and judges are 
simply granted special leave without pay. Further 

permissible. · 

In a decision of 3 May 1967 (NJW 1967, page 
1555), the Federal Constitutional Court declared 
the penal clause of the law relating to working 
hours to be constitutional. The clause in question, 
dating from 1923, is contained in the Order 
concerning Working Hours, which however, was 
promulgated not as an ordinance but with the 
same status as a formal law. The court held that 
the clause had retained that statutory rank after 
the enactment of the Basic Law. The penal clause 
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of the law relating to working hours was there
fore a criminal "law" (article 103, paragraph 3, 
of the Basic Law) and must be deemed to be 
a formal law (article 104, paragraph 1, first 
sentence, of the Basic Law). Consequently, a 
punishment based on it did not violate any cons
titutional principles. 

The judgement of the Land High Court at Celle 
of 7 August 1967 (NJW 1967, pages 2369-2370), 
in which the court ruled that a convict had no 
right to time off from work analogous to a vaca
tion, was discussed in section 3 above. 

With respect to changes in the law relating 
to maternal welfare in several of the federal 
Lander, see section 11 above. 

19. STATE CARE FOR PERSONS 
IN NEED OF ASSISTANCE 

(Universal Declaration, articles 22 ·and 23) 

By Act of 23 June 1967 (BGBl 1967 II, page 
1945), the Federal Republic approved the Agree
ment of 20 April 1966 with the Spanish State 
concerning unemployment insurance. The pre
sence of many Spanish migrant workers in the 
Federal Republic had made it clear that there 
was a need for inter-governmental regulation of 
the questions which would arise in the event of 
unemployment. The basic rule laid down in the 
Agreement is that Spanish workers in Germany 
and German employees in Spain are subject to 
the legal provisions of their respective places of 
employment. Accordingly, Spanish employees in 
the Federal Republic are subject to compulsory 
unemployment insurance and are normally entitled 
to unemployment benefit if they become unem
ployed in Germany. 

With regard to judicial decisions, the Federal 
Constitutional Court had occasion, in its judge
ment of 18 July 19'67 (BVerfGE 22, page 180) 
mentioned in section 3 above, to give a ruling 
also on the principle of the social State, which 
is guaranteed by the Basic Law (articles 20 and 
28). The court stated (op. cit., page 204) that that 
principle required the State to ensure a just social 
order. On the question of the participation of 
private institutions in the social welfare system, 
which is provided for in the Youth Welfare Act 
and the Federal Social Assistance Act, the court 
held that the legislator was at liberty to make 
provision for the collaboration of private welfare · 
organizations with a view to the· creation of a 
just social order. The principle of the social 
State did not mean that the legislator could pre-
scribe only official measures for the realization 
of that goal. 

' 
The Federal Administrative Court also dealt . 

with the principle of the social State, in its judge
ment of 10 May 1967 (DVBf 1967, page 825). 
The court ruled that an education grant under 
the Federal Social Assistance Act to enable a 
juvenile to attend a secondary school could not 
be refused on the ground that the applicant 
already had a suitable occupation. If the Federal 
Republic was constituted as a social State based 

on the rule of law, and if the State was entrusted 
with the protection of human dignity, welfare' 
could no longer be conceived as an administrative 
system for the relief of the poor. The individual 
applicant for assistance was no longer an object 
of welfare, but possessed subjective status. The 
granting of social assistance for the purpose of 
further education to an applicant who had a 
suitable occupation would normally conflict with 
the notion of the pre-eminence of self-help, which 
was inherent in the welfare laws. The position 
was different, however, in the case of a juvenile, 
who must look to the world around him for help 
in every aspect of his life. Consequently, a juve
nile who had already learnt a non-academic, 
technical trade, might be entitled to an education 
grant under the Federal Social Assistance Act 
to enable him to attend a secondary school. Never
theless, the Federal Administrative Court could 
not give a final ruling on the case, since the 
lower court had not adequately determined 
whether or not the juvenile had exhausted all 
possibilities of self-help, which in some circum
stances could be deemed to include obtaining a 
loan, before claiming the education grant. The 
case was therefore remitted to the competent 
Higher Administrative Court. ,, 

20. THE RIGHT TO EDUCATION 

(Universal Declaration, article 26) 

In Land Baden-Wtirttenberg, an "Act amending 
the Constitution of Land Baden-Wiirttenberg and 
implementing article 15, paragraph 2, of the 
Constitution" (Baden-Wtirttenberg ·GVBl 1967, 
page 7) was passed by the requisite two-thirds 
majority on 3· February 1967. With the amend
ment of article 15, paragraph 1, of the Constitu
tion as provided in article 1 of this Act, the 
only standard type of elementary school any
where in the Land is now the Christian interde
nominational school. Thus, denominational schools 
have been abolished as State elementary schools 
in the South Wiirttenberg-Hohenzollern part of 
the Land. The "Act implementing article 15, 
paragraph 2, of the Constitution" is contained in 
article 2 of the Act of 8 February 1967. Article 
15, paragraph 2, provides that former public 
elementary schools which were organized as 
denominational schools in South Wiirttenberg
Hohenzollern may be converted into State-assisted , 
private denominational schools, and the imple
menting Act lays down the conditions on which 
applications for such conversion may be made. 
Account has been taken in that connexion of the 
right of parents to have a voice in the education 
and training of their children (article 15, para
graph 3, of the Constitution of Baden-Wiirtten
berg). The executing Ordinance laying down 
minimum numbers of pupils at private denomi
national schools, as provided for in article 2 
of the implementing Act, was promulgated by the 
Land government on 6 June 1967 (Baden-Wiir
ttenberg GVBl 1967, page 99). 

The abolition of the denominational school as 
the standard type of school in South Wiirttenberg-
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Hohenzollem in consequence of this constitutional 
amendment led to a whole series of judicial 
rulings. In a judgement of 14 February 1967 
dismissing an application for the issue of an 
interim order, the Administrative Court at Mann
heim held (NJW 1967, page 1193) that the amend
ment of article 15, paragraph 1, of the Consti
tution of Land Baden-Wi.irttenberg was valid in 
law. The court stated that in the case of Land 
Baden-Wi.irttenberg, with its population of mixed 
religious faiths, the Christian interdenominational 
school was precisely the type of school that en
tailed, for the members of all denominations, the 
least possible encroachment on freedom of creed. 
The abolition of denominational schools iri South 
Wi.irttenberg-Hohenzollern did not violate the 
natural right of parents to the care and up
bringing of children, referred to in article 6, 
paragraph 2, first sentence, of the B_asic Law, 
since that right did not include authority on the 
part of the parents to have a voice in determining 
the denominational character of the schools. That 
was clear from article 7 of the Basic Law, which 
left the Lander free to grant parents the right to 
have such a voice but which also provided that 
the wishes of the -parents should be taken into 
account only when it came to permitting private 
denominational schools. Nor was the constitutional 
amendment invalid-the Administrative Court 
further ruled-because of any violation of the 
1933 Concordat between the Holy See and the 
German Reich (the Reich Concordat), inasmuch 
as the Federal Constitutional Court had ruled in 
a precedent-setting decision of 26 March 1957 
(BVerfGE 6, pages 309 et seq.) that with the 
entry into force of the Basic Law, the Reich 
Concordat, because of the exclusive competence 
of the Lander in educational matters, had become 
Land law which could be amended by the Land 
legislator at any time. The Administrative Court 
at Mannheim confirmed that view in its decision 
of 2 June 1967 (DOV 1967, page 637). 

The same court had to decide whether to 
issue an interim order in a test case (article 47 
of the Ordinance concerning Administrative 
Courts) brought by two dioceses of the Catholic 
Church in Baden-Wi.irttenberg against action by 
the Department of Education to eliminate Catho
lic denominational schools in the administrative 
district of South Wtirttenberg-Hohenzollern. In a 
further judgement, of 14 February 1967 (NJW 
1967, page 1194), the same division of the 
Administrative Court at Mannheim dismissed 
the petition, ruling that, although the dioceses 
were public-law corporations, they neither wen:: 
"authorities" within the meaning of the second 
sentence of article 47 of the Ordinance concerning 
Administrative Courts, nor had suffered, as juri
dical persons, any encroachment on an interest 
protected by law. The encroachment on their 
national interest in the retention of Catholic de
nominational schools in South Wi.irttenberg
Hohenzollern was not sufficient to give the dioce
ses the right to bring a test case under article 47 
of the Ordinance. Thus, in particular, the right 
vested in parents, prior to the amendment of the 
education article (article 15) of the Constitution 
of Land Baden-Wtirttenberg, to have a voice in 
determining the type of school had been granted 

for the sake of the parents; it had not been 
intended to serve ecclesiastical interests, nor had 
it conferred on the church as a body any legally 
protected status. Likewise, the dioceses could not 
derive from the Reich Concordat any legal status 
entitling them to bring a test case, since under 
the Concordat only the Holy See, and not the 
individual dioceses in the Federal Republic, had 
the power of a Contracting Party. Furthermore, 
the Concordat in any event conferred rights in the 
matter of having a voice in the statutory deter
mination of the type of school on those entitled 
to bring up children, and not on the church as 
a body. 

In Land Rhineland-Palatinate also during the 
year under review, the denominational school was 
replaced as the sole type of public elementary 
school through a new enactment. By a "Land 
Act amending article 29 of the Constitution of 
Rhineland-Palatinate" of 10 May 1967 (Rhine
land-Palatinate GVBl 1967, page 137), the edu
cation article of the Constitution was amended 
to provide that public elementary schools should 
be either Christian interdenominational schools 
or denominational schools (article 29, paragraph 
1). Which type of school is chosen is determined 
in accordance with the wishes of those entitled 
to bring up at least two thirds, and in some 
cases at least four fifths, of the total number of 
pupils (article 29, paragraph 5). This should mean 
that the Christian Interdenominational school will 
become the standard type in areas having a 
population of mixed religious faiths. 

In Bavaria, article 135 of the Bavarian Consti
tution, which provides that public elementary 
schools shall be either denominational or inter
denominational, was still fully in force during the 
year under review. In accordance with that pro
vision, however, interdenominational schools 
may be established only in places with 
a population of mixed religious faiths 
upon application of other entitled to bring 
up children. In. its decision of 14 July 1967 
(Bayer.Verw.Bl. 1967, page 312), the Bavarian 
Constitutional Court held that that clause did not 
violate superior constitutional law. The court ruled 
that the establishment of public schools in de
nominational form was lawful, even if it meant 
that pupils belonging to a denominational minority 
had to attend a public elementary school that was 
not of their denomination. The fundamental 
right of such a minority to freedom of religious 
faith and conscience (article 107, paragraph 1, 
of the Bavarian Constitution; article 4 of the 
Basic Law) was not violated if article 135 of the 
Bavarian Constitution was interpreted restrictively, 
as it must be, since the singularities of the major
ity denomination had to be de-emphasized in 
lessons at denominational schools where there 
were pupils of the minority denomination. The 
court noted that one of the ways in which that 
was achieved was by having teachers of the 
minority denomination at such denominational 
schools participate as fully qualified members in 
the teachers' council (article 8, paragraph 4, 
second sentence, of the Bavarian Elementary 
Schools Act). The Constitutional Court had al
ready ruled in its decision of 20 March 1967 
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(Bayer.Verw.Bl. 1967, page 201) that the last
mentioned provision was · compatible with the 
Bavarian Constitution, and in particular with 
article 135, paragraph 2, the wording of which 
seemed at variance with it. On 23 March 1967 
came the promulgation of an Ordinance imple
menting article 8, paragraph 4, of the Bavarian 
Elementary Schools Act (Bavaria GVBl 1967, 
page 389), which provides that a minority teacher 
must always be employed at a denominational 
school if at least thirty-five of the pupils are 
members of the other denomination {article 1 of 
the Ordinance). In addition to religious instruction 
for the minority, he is to teach other subjects and 
have equal standing as a class-teacher with the 
other teachers of the denominational school 
(article 6 of the Ordinance). This provision also 
was the subject of proceedings before the Bavarian 
Constitutional Court. In its decision of 18 Sep
tember 1967 (Bayer. Verw.Bl. 1967, page 423), 
the court, relying on essentially the same argu
ments as in the two decisions cited above, ruled 
that the provision concerning minority' teachers 
contained in article 8, paragraphs 3 and 4, of the 
Bavarian Elementary Schools Act was constitu
tional. The same applies to article 11, paragraph 
1, first sentence, and article 12 of the 1958 Act 
concerning the Training of Teachers, which pro
vide that teacher-training colleges in the Land 
shall normally be denominational and that inter
denominational ones may be established only 
under special conditions. The Bavarian Consti
tutional Court, in its decision of 7 November 
1967 (Bayer. Verw.Bl. 1968, page 97), declared 
this to be constitutional and, in stating its reasons, 
referred in particular to article 135 of the Bava
rian Constitution, which provides that the 
denominational school shall be the standard type 
of school in Bavaria. Consequently, the court 
ruled, the training of teachers must also be of 
a denominational character and must match the 
needs of the standard schools. 

In Bavaria as elsewhere, efforts to abolish the· 
denominational school as the standard type of 
elementary school were intensified during the 
year under review. An ordinance, again based 
on the existing Elementary Schools Act, con
cerning the conversion of denominational schools 
into Christian interdenominational schools and 
vice versa· (Bavaria GVBl 1967, page 290) was 
promulgated on 23 March 1967. This Ordinance 
which was amended on 13 September 1967 (Bava~ 
ria GVBl 1967, page 455), spells out the condi
tions on which applications for such conversion 
may be made and the procedure to be followed 
in polling those entitled to bring up children on 
whether an application of the kind is to be made. 

It should be mentioned at this point that there 
will shortly be a radical change in the legal 
situation in the Bavarian educational system, as 
a majority of the population of Bavaria, in a 
referendum on 7 July 1968-the first since the 
entry into force of the Bavarian Constitution in 
1946-has indicated that it favours the intro
duction of the Christian interdenominational 
school as the standard type of public elementary 
school (cf. Schuegraf, Bayer.Verw.Bl. 1968, page 
306). 

In Lower Saxony also, the legislator took action 
in the educational field by reformulating, on 16 
March 1967, the Private Schools Act (Lower 
Saxony GVBl 1967, page 71). The main questions 
regulated by this Act are on what conditions the 
establishment of a private school may be approved 
and what financial assistance the Land must 
provide to recognize private schools. 

In Land Schleswig-Holstein, an Act concerning 
teacher-training colleges (Schleswig-Holstein 
GVOBZ 1967, page 115) adopted on 30 March 
1967 conferred on such training colleges the status 
of autonomous academic institutions of higher 
learning (article 1, paragraph 1, of the Act). 

In the Free. Hanseatic City of Bremen, which 
is a Land of the Federal Republic of Germany, 
the Education Act was reformulated on 1 June 
1967 (Bremen GVBl 1967, page 65). Article 1 
of the Act reproduces the wording of the educa
tion article of the Bremen Constitution. Article 
32 of that Constitution specifies that the public 
schools which provide a general education in
Bremen are to be interdenominational schools' 
giving non-sectarian instruction in biblical history. 
In Bremen, religious instruction is given by 
churches and religious bodies, at the request of 
those entitled to bring up children, only outside 
normal school hours. The Bremen Education Act, 
as reformulated, already takes into account the 
recommendations of the Conference of Ministers 
of Education, which has urged that the elementary 
school as it now exists should be reorganized into 
a lower school (for the first four school years) 
and a principal school, in order to ease the 
transition from the lower school to the other, 
more advanced schools (the modern secondary 
school, grammar-school, etc.). 

The courts again had to deal with the question 
whether a private school has a claim to State 
assistance (subsidies). The Federal Administrative 
Court, in its judgement of 22 September 1967 
(NJW 1968, page 613), confirmed its 1966 ruling 
that article 7, paragraph 4, third and fourth sen
tences, of the Basic Law did in exceptional cases 
confer a right to financial assistance from the 
State, because otherwise the freedom to maintain 
private schools, which was guaranteed by the 
Basic Law, was no longer secured. In accordance 
with article 7, paragraph 4, of the Basic Law, 
however, an obligation to provide subsidies arose 
only in the case of "substitute" schools, inasmuch 
as the latter were to ·be organized to function as 
a subsitute for State public schools. Moreover, 
assistance must cover only such expenditures as 
was necessary to maintain the school, and not the 
cost of establishing it, since the initiative for 
such action always rested in private hands. 

21. PROTECTION OF INDUSTRIAL RIGHTS 
AND COPYRIGHT 

(Universal Declaration, article 27) 

The Patents Act, the Trade Marks Act and a 
number of other statutes, dealing with the pro
tection of intellectual property rights were amen-
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ded by Act of 4 September 1967 (BGBl 1967 I, 
page 953). The legislator thus anticipated a part 
of the planned comprehensive reform of German 
patent law which is aimed at in view of the 
development of international law, and in particular 
the attempted unification of the protection of 
industrial rights within the European Economic 
Community. The main purpose of amending the 
Patents Act, which was published in its revised 
form on 2 January 1968 (BGBl 1968 I, page 2), 
is to relieve pressure on the German Patent Office 
by changing the procedure for the issue of patents. 
In contract to what was formerly required, the 
Patent Office no longer carries out the time-con
suming examination procedure when a patent is 
applied for, unless a separate application for an 
examination is made. This is intended to free the 
Patent Office from making examinations which 
cease to be of any value to the applicant if the 
invention proves unprofitable. Changes were also 
made in the provisions concerning the right to 
inspect papers. Eighteen months after application 
is made to patent an invention, the papers accom
panying the application may be inspected by 
anyone. Temporary protection is provided for the 
applicant wheµ the papers are released for inspec
tion, in that he can demand appropriate reimbur
sement from any users of the invention but cannot 
require them to desist from using it. A new 
provision in the Patents Act covers the patenting 
of synthetic fabric discoveries. The Federal Repu
blic thereby complies with its obligation under 
the European Convention on the Unification of 
Certain Points of Substantive Law on Patents for 
Invention of 27 November 1963, which provides 
for such protection of synthetics. 

The main purpose of the new Trade Marks 
Act, as published on 2 January 1968 (BGBl 1968 
I, page 29) is to impose a requirement that regis
tered trade marks should be used and to provide 
that a trade mark which has been registered but 
has not been used for five years may, upon 
application, be struck from the register of trade 
marks, which has for a long time been too 
voluminous. 

· Other statutes amended by the Act of 4 Sep
tember 1967 included the Registered Designs Act 
(published in'its revised form on 2 January 1968, 
BGBl 1968 I, page 24) and the Employees Inven-
tions Act. · 

With regard to the amendment of the Euro
pean Agreement on the protection of television 
broadcasts, see section 22 below. 

22. INTERNATIONAL INSTRUMENTS FOR THE PROTECTION 
OF HUMAN RIGHTS 

(Universal Declaration, article 28) 

By Act of 11 April 1967 (BGBl 1967 II, page 
1233), the Federal Republic became a party to the 
Convention and Protocol for the Protection of 
Cultural Property in the Event of Armed Con
flict of 14 May 1954. The Convention came 
into force for the Federal Republic of Germany 
on 11 November 1967 (BGBl 1967 II, page 2471). 

The Federal Republic, by Act of 6 June 1967 
(BGBl 1967 II, page 1785), also ratified the 
Protocol amending a number of 'articles of the 
European Agreement on the protection of tele
vision broadcasts of 22 June 1960, signed at 
Strasbourg on 22 January 1965 (BGBl 1965 II, 
page 1235). The purpose of this Agreement is to 
facilitate exchanges of television programmes 
between the broadcasting organizations of ~he 
signatory States. The subject of the Agreement 
is the protection of property rights in television 
broadcasts and in still photographs of such 
broadcasts. 

In Bundesgesetzblatt No. 31 of 7 July 1967 
and No. 44 of 10 October 1967 (part II, pages 
1996 and 2363), the Federal Minister for Foreign 
Affairs gave notice of the amendments to the 
rules of the European Court of Human Rights 
subsequent to the notice of 2 May 1963. 

By Act of 2 October 1967 (BGBl 1967 II, 
page 2345), the Federal Republic ratified the 
Treaty of 15 June 1964 with the Portuguese 
Republic concerning extradition and legal assist
ance in criminal matters. Under the terms of 
the Treaty, extradition for political offences
with a few exceptions, as, for instance, in the 
case of an attempt on the life of the Head of 
State or a member of the Government-will not 
normally be allowed (article 3 of the Treaty). 
In addition, under article 11 of the Treaty a 
person extradited from the Federal Republic of 
Germany to Portugal may not be sentenced to 
death. 

During the year under review, the Federal 
Republic also ratified the agreements concerning 
the promotion and reciprocal protection of invest
ments concluded between 1961 and 1965 with the 
Kingdom of Morocco, · the Republic of Liberia, 
the Republic of Colombia, the Central African 
Republic, the Republic of the Congo (Brazzaville) 
and the Empire of Iran (BGBl 1967 II, pages 
1641, 1537, 1552, 1657, 1733 and 2549). 



FINLAND 

NOTEl 

I. LEGISLATION ' 

1. ADMINISTRATION OF JUSTICE 

Act No. 477, of 10 November 1967, on the 
Pardoning of Certain Convicted Persons in the 
Memorial Year 1967 of Finland's Independence 
(Suomen Asetuskokoelma, hereinafter referred to 
as AsK, Offi~ial Statute Gazette of Finland, No. 
477 I 67) was passed in commemoration of Fin
land's fifty years anniversary as an independent 
State. 

According to it, any person who has been 
sentenced or who will be sentenced for an offence 
by a court decision which will acquire legal force 
not later than on 31 December 1970 to forfeit 
his civic rights, shall be relieved of such a conse
quence. 

Furthermore, any person who has been sen
tenced or will be sentenced by a similar court 
decision for an offence committed before 1 Sep
tember 1967 to pay a fine equivalent to more than 
ten daily net earnings (sc, day-fines) and who, 
because of non-payment, is suffering this punish
ment wholly or partly in prison, shall be relieved 
of suffering a part of the sentence so that the 
converted punishment corresponding at the most 
to twenty day-fines shall be reduced to ten days 
imprisonment and that for each exceeding two 
day-fines, only one day imprisonment shall be 
suffered. If the total time of imprisonment counted 
in this way would be more than hundred and 
twenty days, the convicted person shall be relieved 
of suffering the exceeding part of the punishment. 

Finally, any person who in similar circumstan
ces has been or will be sentenced to imprisonment 
or hard labour, shall be relieved of suffering one 
sixth of the term of the punishment. 

1 Note prepared by Mr. Voitto Saario, Justice of the 
Supreme Court of Finland, government-appointed 
correspondent of the Yearbook on Human Rights. 

The Act contains detailed provisions for such 
a case that several punishments combined together 
are to be suffered at the same time. 

2. RIGHT TO A NATIONALITY 

(a) Act No. 518, of 1 December 1967, on the 
Amendment, of Article 4, Paragraph 1, of the 
Constitution Act (AsK No. 518/67). 

As regards the acquisition of Finnish citizen
ship, the principle of jus sanguinis is followed. 
Thus, according to article 4, paragraph 1, of the 
Constitution Act, any person who is born of 
Finnish parents is a Finnish citizen no matter 
where the birth has taken place. In addition, 
Finnish citizenship used to be automatically 
granted to foreign women who married a Finnish 
man. This was considered to be necessary for the 
unity of family. 

However, in the light of the Convention on 
the Nationality of Married Women, this Article 
was amended by the Act mentioned above to the 
effect that a foreign woman, when married to a 
Finnish man, will no longer be granted Finnish 
citizenship without her own application. 

(b) Act No. 519, of 1 December 1967, on the 
Amendment of the Act on the Acquisition and 
Loss of Finnish Citizenship of 9 May 1941 (AsK 
No. 519/67) 

In the light of the Convention on the National
ity of Married Women. Article 3 of the original 
Act was amended to the effect that it is now in 
harmony with article 4, paragraph 1, of the 
Constitution Act as amended by Act No. 518 
summarized above. 

3. RIGHT TO FAVOURABLE CONDIDONS OF WORK 

(a) Act No. 344, of 28 July 1967, on the 
Boarding Houses of Lumberers and Log Floaters 
(AsK No. 344/ 67) imposes certain requirements 
on employers under whose direction and super
vision logging and floating and other work related 
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.to them are performed. Thus, if it is not reason
able to presume that workers should daily come 
to the working place by their own means, the 
employer is under obligation to arrange a boarding 
house to his workers, separately to men and 
women, or to pay the cost for back and forth 
transportation to the working place. 

The Act contains detailed provisions on the 
requirements of the boarding houses, taking into 
consideration that they should provide a healthy 
and comfortable place to live. 

The workers shall be charged' no payments 
or other compensation for the lodging or 
transportation. 

The implementation of the provisions of this 
Act is supervised by the Ministry for Social 
Affairs. For a breach against this Act, there is 
provided a sanction of fine, If the breach has 
been committed despite the reprimand of the 
supervising authority or otherwise in aggravating 
circumstances, the punishment shall be at the 
least fifty day-fines or at the most imprisonment 
for six months. 

(b) Act No. 345, of 28 July 1967, on the 
Safety at Shipwork (AsK No. 345/67) contains 
provisions purporting to guarantee the safety at 
work performed by persons who are in the ser
vice of a Finnish merchant ship, for the ship or 
otherwise, at the order of their superior, on board 
or elsewhere. 

The crew of a ship which is bigger than nine
teen register tons, by its net tonnage, shall elect 
among themselves one or more safety agents to 
represent them in questions concerning safety 
at work including fire protection. The safety 
agents shall also further safety and healthy cir
cumstances among the crew. 

Matters concerning safety at shipwork are dealt 
with by a board established by the Ministry of 
Commerce and Industry. The members of the 
board, who shall represent all appropriate interest 
groups, are elected for a term of four years at 
a time. 

The implementation of the provisions of this 
Act is supervised by the Central Board of Navi
gation. A breach against this Act is punishable 
by fine. · 

4. SPECIAL MEASURES FOR THE TRAINING 
AND PROTECTION OF YOUNG WORKERS 

(a) Act No. 422, of 22 September 1967, on 
Apprenticeship Agreement (AsK No. 422/67) 

By apprenticeship agreement it is understood, 
in this Act, a contract where one party, the 
apprentice, binds himself to· work for the other 
party, the employer, under his supervision and 
guidance against remuneration in order to obtain 
the necessary skill and theoretical knowledge in 
a certain trade. For each trade, there shall be 
an apprenticeship programme confirmed by the 
Central Board for Vocational Education. 

Only an employer who has been duly accepted 
by the local Apprenticeship Board, can be a 
party to an apprenticeship agreement. An appren
tice can only be a person who has reached the 

age of fifteen but is not older than twenty-four 
years. 

An apprenticeship agreement has to be made 
in writing on a form confirmed by the Central 
Board for Vocational Education. Every agree~ 
ment has to be accepted by the local Apprentice
ship Board. The purpose of these measures is, on 
the one hand, to guarantee that the goal of the 
agreement can be reached and, on the other 
hand, that the interests of the employer and the 
apprentice are taken into consideration in 
accordance with this Act as well as with other 
provisions concerning working conditions, such 
as working time, annual vacation, safety at work 
and other protection of workers. 

After the end of the apprenticeship time, the 
employer shall give the apprentice a certificate. 
A copy of the certificate shall be sent to the 
local Apprenticeship Board. 

The highest direction and supervision of the 
training given in the framework of apprentice
ship agreements is vested with the Ministry of 
Commerce and Industry, as well as the Central 
Board for Vocational Education. The Ministry 
also may establish special Central Boards for 
the planning and direction of training in various 
fields. In matters of principle, both the Ministry 
and the Central Board may consult the Council 
for Vocational Education, a consultative organ 
under the Ministry. 

The local direction and supervision is entrusted 
to communal authorities who shall, for one or 
several communes, establish local Apprenticeship 
Boards. 

Apprentices shall not be charged for the parti
cipation in training courses to be arranged for 
giving them theoretical education adhering to 
their trade. Employers are paid compensation 
from State funds for the cost arising from ful
filling their obligations under apprenticeship 
agreements. 

This Act replaces Act No. 125, of 28 April 
1923, on the same subject, taking into account 
the changes caused by general development in the 
labour and social legislation. More detailed pro
visions are given by Decree No. 563, of 15 De
cember 1967 (AsK No. 563/67). 

(b) Act No. 669, of 29 December 1967, on the 
Protection of Young Workers (AsK No. 669/67) 

This Act is to be applied to working relations 
where a person under the age of eighteen years, 
on the basis of an agreement, is working against 
remuneration for an employer under the latter's 
direction and supervision. According to it, em
ployers shall see to it that, in addition to what 
is generally provided by law on the safety of 
workers, the work will not injure· the physical, 
mental or moral growth of young workers and 
that the work does not require more exertion than 
is reasonable taking into consideration their age 
and strength. Furthermore, employers shall see 
to it;. that young workers who do not have the 
Ilecessary skill and experience, will receive in
. struction and guidance in their work as well as 
personal coaching required by the working con
ditions and their age and other characteristics so 
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that they can avoid causing the danger of accident 
for themselves or other persons. 

Further provisions can be given by a decree 
to the effect that young workers may not be used 
to certain work including a particular danger of 
accident or injury to health or being otherwise 
injurious to them or other persons. 

Any person who has reached or who, during 
the calendar year, will reach the age of fifteen 
and who is no more subject to compulsory educ
ation, may be hired to work. Also a person who 
has reached or who, during the calendar year, 
will reach the age of fourteen may, during school 
vacation, be hired to do a particularly light work 
at the most for a time corresponding two thirds 
of his vacation. 

The Act contains detailed provisions on the 
. working hours of young workers and on the 
necessity of checking their physical condition by 
medical inspections. 

The implementation of the prov1S1ons of this 
Act is supervised by appropriate Trade Inspectors. 
A breach against these provisions is punishable 
by fine or imprisonment. 

II. INTERNATIONAL AGREEMENTS 

1. Act No. 339, of 2 June 1967, on the Adop
tion and Implementation of Certain Provisions 
of the Convention on the Recognition and Exe
cution of Decisions Concerning the Alimony of 
Children adopted at the Hague on 15 April 1958 
(AsK No. 339/67) 

This Act contains necessary provisions on the 
procedure to be followed in order to initiate the 
execution of a foreign decision concerning the 
alimony of a child. 
, 2. Decree No. 340, of 15 July 1967 (AsK 

No. 340/ 67), brings into force the Convention 
mentioned above. 
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ACT No. 1/67 OF 17 FEBRUARY 1967 AMENDING CERTAIN ARTICLES 
OF THE CONSTITUTION 2 

Article 1 

Article 6, 7 (excluding paragraphs 1-4), 8, 9, 
10, 11, 17 (paragraphs 1 and 2), 21 (paragraph 
2), 26 (paragraph 2) and 27 of the amended 
Constitutional Law of 21 February 1961 shall be 
replaced or supplemented by the following pro
visions: 

Article 7. New first paragraph . 

The President of the Republic and the Vice
President of the Republic shall be elected by qni
versal direct suffrage. Voting shall be on the 
basis of a list, with no splitting of votes, and 
the order of names on the list shall not be subject 
to alteration. The President and the Vice-President 
shall be eligible for re-election. 

New second paragraph 

They shall be elected by absolute majority on 
the first ballot. If an absolute majority is not 
obtained, they shall be elected by relative majority 
on the second ballot, which shall take place fifteen 
days after the first ballot. 

New third paragraph 

The Presidential election shall take place during 
the seventh year of the term of office of the Presi
dent of the Republic, on a date fixed by decree 
of the Council of Ministers. 

New article 17. New first paragraph 

When necessary, the President of the Republic 
shall, after consultation with the Council of 

1 Texts furnished by the Government of Gabon. 
9 For extracts from the Constitution, see the Yearbook 

on Human Rights for 1961, pp. 136-137. 

Ministers and the President of the National 
Assembly, dissolve the National Assembly. 

N f!W second paragraph 

Elections shall be held, not earlier than twenty 
days and not later than forty days after dissol-

- ution, for a new National Assembly whose term 
shall end on the normal date of expiry of the 
term which began with the term of office of the 
President. 

Article 26. New second paragraph 

The members of the National Assembly shall 
have the title of deputies. They shall be elected 
by universal direct suffrage, and their term of 
office shall, subject to the provisions of article 17, 
be the same as that of the President of the 
Republic. 

Elections for the National Assembly shall take 
place on the same day as the Presidential elec
tion. Voting shall be on the basis of the same 
list and subject to the same rules as in the case 
of the Presidential election. 

In the case provided for in article 10, new 
elections shall be held for the National Assembly. 

Last paragraph: No change. 

Article 27. New second paragraph 

The conditions governing the election of persons 
to fill vacant seats until the holding of general 
elections for the National Assembly shall also 
be determined by law. 

Third paragraph 

Former second paragraph. ,, 
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. ACT No. 2/67 OF 17 FEBRl-'.ARY 1967 CONCERNING THE ELECTION OF 
THE PRESIDENT OF THE REPUBLIC AND THE VICE-PRESIDENT OF THE REPUBLIC 

Article 1. The President of the Republic and 
the Vice-President of the 'Republic shall be elected 
by universal direct suffrage. 

Elections shall be held on rolls bearing th_e 
names of the candidate for the Presidency of 
the Republic and the name of the person pro
posed by the latter for the office of Vice-Pres~dent. 

If no roll obtains an absolute majority of the 
yotes · cast in the first ballot, only the two rolls for 
which the largest number of votes have been 
cast in the first ballot may be submitted in the 
second ballot. 

If necessary, if o~e of the two most favoured 

( 

rolls. should be withdrawn, the third roll may be 
submitted in the secoond ballot ... 

TITLE III 

ELIGIBILITY 

Article 3. Candidates for the Presidency or the 
Vice-Presidency of the Republic must fulfil the 
following conditions: 

1. Be of Gabon nationality; 
2. Be at least thirty years of age on voting 

day; 
3, Enjoy civil and political right ... 

AGT No. 3/67 OF 20 FEBRUARY 1967 CONCERNING THE ELECTION ' 
OF DEPUTIES TO THE NATIONAL ASSEMBLY 

· · Art. I. Articles l, 2, 3, 5 and 6 of Decision No. II/PR of.27 February 1964 concerning the 
election of deputies to the National Assembly shall be amended as follows: 

Art. I. The deputies, of whom there shall be forty-seven, shall be elected by universal direct 
suffrage. They shall be eligible for re-election. · 

without prejudice to the provisions of article 17 of the Constitution, their term of office shall 
expire in the seventh year after their election, on tbe same date as that of the President of the 
Republic, 

If, however, the President of.the Republic resigns before the end of the third year of his term 
of office, the Assembly elected concurrently witli him shall remain in office until its term of office 
has expired in the normal way, .. 

ACT No. 16/67 OF 16 JUNE 1967 AMENDING A PROVISION 
OF THE CONSTITUTION 

Art. 1. Article 7, paragraph 2, of the Constitutional La'!" of 21 February 1961, amended by 
Act, No. 1/67 of 20 February 1967, shall be replaced by the following provisions: 

"They shall be elected by absolute majority either in the first ballot or in the second ballot, 
which shall take place fifteen days after the first ballot." 
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THE PUBLIC RECORDS ACT, 1967 

Act No. 6 of 1967, assented to on 15 April 1967 
and entered into force on 19 May 19('>7 1 

3. (1) There shall be established an office with 
as many branches as may be deemed necessary 
or convenient, to. be called the Public Record 
Office, in which shall be preserved such records 
of historical value as are transferred thereto· or 
acquired by the Keeper under the provisions of 
this Act. 

(2) There shall be a Keeper of Public Records 
who shall be a public officer and who, under the 
direction of the Miqister, shall make provision 
for the custody, preservation, arrangement, repair 
and rehabilitation and for such duplication, repro
duction, description and exhibition of records 
transferred to the Public Record Office as may be' 
necessary or appropriate, including the preparation 
and publication of inventories, indexes, catalogues 
and· other. finding aids or guides facilitating .their 
use: 

Provided that until the appointment of the 
Keeper shall have b.een made, the duties and 

1 Printed by the Government Printer, Bathhurst. 

functions of the office shall be performed by such 
public officer as the Minister may appoint: 

6. (1) The Keeper, with the approval of the 
Minister. . . shall provide reasonable facilities for 
the purpose of making available to the Govern
ment and to the public information contained in 
the records under his control either: 

(a) by making the original records or other 
materials available for consultation; or · 

(b) by furnishing copies (authenticated by the 
Keeper's official seal or otherwise) of, or 
extracts or information collected from, such 
original records· or other materials: 

Provided that nothing in this subsection shall 
require the disclosure of. any material exempted 
from examination by statutory provisions or other 
lawful restrictions. 
• (2) Nothing in this section shall affect the 
power of any competent court to order the pro
duction of any document in any proceedings 
instituted before such court. 

THE DISSOLUTION OF MARRIAGE (SPECIAL CIRCUMSTANCES) ACT, 1967 

Act No. 18 of 1967, assented to on 18 September 1967 
and entered into force on 22 September 1967 2 

2. (1) Notwithstanding the prov1S1ons of any 
other enactment having the force of law in The 

Printed by the Government Printer, Bathhurst. 

Gambia, the Supreme Court shall have jurisdiction 
to dissolve by decree any marriage at the instance 
of either party thereto in the following circum
stances:-

130 

(a) the marriage was in monogamous form 
recognized by the law of The Gambia; and 
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(b) since the celebration of the marriage one 
of the spouses ha·s in good faith and to 
the satisfaction of the court become con
verted to a religion which recognizes poly
gamous marriages and the other spouse has 
not become so converted. 

(2) No applications to the Supreme Court under 
this section shall be made unless:-

(a) the marriage shall have subsisted for a 
period of three years: 

Provided that for good cause shewn the 
Court may reduce such period; 

(b) one year shall have elapsed since the con
version mentioned in paragraph (b) of 
subsection (1) of this section: 

Provided that for good cause shewn the 
court may reduce such period; and 

(c) the applicant is a person in respect of 
whom the Supreme Court has jurisdiction 
in matrimonial causes. 

(3) Every decree made under this section shall 
in the first instance be a decree nisi and shall not 
be made absolute before the expiration of three 
months from its grant unless the Supreme Court 
by general or special order from time to time 
fixes a shorter period. 

3. In any proceedings under this Act the 
Supreme Court shall have the same power to 
make orders for the custody, care and control, 
maintenance and protection of any child of the 
family as it has in matrimonial causes under the 
law of The Gambia. 

4. In any proceedings under this Act the 
Supreme Court shall have the same power to 
make orders in regard to ancillary relief and 
costs as it has in any matrimonial cause under 
the law of The Gambia. 

> 

5. Any conversion or failure to become con-
verted giving rise to proceedings under this Act 
shall not be regarded by the Supreme Court in 
making any order under the provisions of section 
3 or section 4 as if it were misconduct giving 
rise to a matrimonial cause. 

6. After the date of the coming into force of 
this Act, but without prejudice to any suit then 
pending, no action shall lie at the instance of 
any person to whom the provisions of this Act 
apply in any matrimonial cause by reason that the 
respondent has committed adultery by cohabiting 
with a spouse to whom such respondent is validly 
polygamously married. 

7. Notwithstanding the provisions of any other 
law in force in The Gambia, if both parties to 
a monogamous marriage become converted to a 
religion which recognizes polygamous marriages, 
then such monogamous marriage shall be deem
ed to have become polygamous and may be 
dissolved in accordance with the law or custom 
of such religion: 

Provided-
(z) that such law or custom forms part of the 

law of The Gambia; and 
(iz) the parties to such marriage are subject to 

such law or custom. 
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GHANA 

LABOUR DECREE, 1967 

Promulgated by National Liberation Council Decree No. 157 of 10 April 1967 1 

(EXTRACTS) 

PART I 

NATIONAL EMPLOYMENT SERVICE 

1. This Part of this Decree shall not apply to
(a) employment ,in temporary work for a period 

of less than one month; 
(b) employment in the armed forces, or in the 

security, prisons or police service; 
(c) any other employment in relation.to which 

the Chief Labour Officer is satisfied that a 
satisfactory machinery exists under any 
other enactment for the recruitment of un
employed persons and the filling of vacan
cies. 

2. The Chief Labour Officer shall establish, 
by notice published, in the Gazette, public employ
ment centres (hereafter in this Decree referred to 
as "centres"). 

3. Each centre shall: 
(a) assist unemployed and employed pers<;ms to 

.find suitable employment and assist em
ployers to find suitable workers from among 
such persons, and more particularly shall, 
in accordance with regulations made under 
this Decree: 

(i) register app~cants for employment, take 
note of their occupational qualifications, 
experience and desires, interview them 
for employment, evaluate, if necessary 
their p~ysical and vocational capacit~ 
and assist them, where appropriate, to 
obtain vocational guidance, vocational 
training or retraining; 

1 The text of the Decree in English and a translation 
t~ereof into French have been published by the Intema
t1onal Labour Office as Legislative Series, 1967-Ghana 1. 
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(ii) obtain from employers precise inform
ation of vacancies notified by them to 
centres and the requirements to be met 
by the persons who are to fill such va
cancies; 

(iii) refer to available employment applicants 
"'.i~h suitable skills and physical capa
cities; and 

(iv) refer applicants and vacancies from one 
centre to another, in cases in which the 
applicants cannot be suitably placed or 
the vacancies suitably filled by the centre 
to which application has been made or 
in cases in which other circumstances 
render the reference necessary; 

(b) take appropriate measures to: 
(i) facilitate occupational mobility with a 

view to adjusting the supply of labour to 
employment opportunities in the various 
occupations; 

(ii) facilitate geographical mobility with a 
view to assisting the movement of un
employed and employed persons to areas 
with suitable employment opportunities; 
and 

(iii) facilitate temporary transfers of unem
ployed and employed persons from one 
area to another as a means of meeting 
temporary local maladjustments in the 
supply of or demand for unemployed 
persons; 

(c) collect and analyse, in co-operation with 
management and trade unions and other 
appropriate authorities the fullest available 
information on the situation of the employ
ment market and its growth in the country 
as a whole and in different industries, occu
pations and areas and make such informa
tion available without delay to employers, 
and workers' organisations and the public; 
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(d) assist in social and economic planning cal
culated to ensure a favourable employment 
situation; 

(e) provide separate arrangements for unem
ployed and employed persons below the age 
of 21 for application for registration, 
obtaining employment, training and for 
matters connected therewith or incidental 
thereto; 

(f) provide vocational_ guidance facilities to 
persons up to the age of 21; -

(g) provide separate arrangements for the 
registration, obtaining employment, training 
and retraining· of any disabled person and 
consult rehabilitation centres in the dis
charge of these functions; and 

(h) provide separate arrangements for the regis
tration, obtaining employment and other 
matters connected therewith for persons: 

(i) with recognised technical, vocational or 
professional qualifications or those who 
although not possessing such qualifications 
have had experience of a level higher 
than that of a craftsman; 

(ii) who are of the level of supervisors or 
foremen; 

(iii) with experience at administrative, mana
gerial or senior executive levels; and 

(iv) who have received training at thee post
secondary school or the university levels. · 

4. (1) Any unemployed person shall, and any 
employed person may, make an application in the 
prescribed form to the appropriate centre for 
registration of his name in the appropriate reg
ister. 

(2) On receipt of the application, the person 
in charge of the centre or any other person autho
rised in that behalf by him, shall forthwith enter 
the name of the applicant in the approppate 
register and shall cause to be issued to the appli
cant a certificate of registration in the prescribed 
form. 

5. (1) No employer shall employ any unem
ployed or employed person unless that person 
is in possession of the registration certificate 
referred to in paragraph 4 of this Decree. 

(2) Every employer who is desirous to employ 
any person shall apply to the appropriate centre 
for reference to a suitable applicant for employ
ment. 

(3) If the person referred to by the centre is 
not acceptable to the employer or if no reference 
is made by the appropriate centre, the employer 
may, after the lapse of ten days from the date 
of his application to the centre for a reference to 
a suitable applicant for employment appoint any 
other person duly registered. 

(4) Any employer,· after complying with the 
requirements of subparagraph (2) of this para
graph may advertise such vacancy and shall 

ensure that such advertisement requires that suit
able registered applicants should report at the 
nearest public employment centre for reference. 

6. (1) Within 14 days of employment of a 
person, the employer shall furnish the appropriate 
centre with a statement specifying the particulars 
of the terms of the employment. 

(2) Every employer shall forward to the appro
priate centre quarterly returns in the prescribed 
form giving particulars regarding: 

(a) the vacancies filled by the employment of 
persons, 

(b) the vacancies remaining unfilled and reasons 
therefor, and 

(c) any other matter relating to the employment 
of workers required in writing by the Chief 
Labour Officer. 

7. (1) The Chief Labour Officer may appoint 
an advisory committee to each centre to advise 
and assist him or the centre in relation to his 
and its functions under this Part. 

(2) An advisory committee appointed under 
this paragraph shall consist of a Chairman and 
either two, four or six other members. 

(3) The Chairman shall be a person appointed 
by the Chief Labour Officer. Of the remaining 
members: 

(a) one-half shall be persons representing trade 
unions .or other workers' organisations; and 

(b) one-half shall be persons representing em
ployers or employers' organisations. 

(4) Without prejudice to the preceding pro
visions of this .paragraph, the Chief Labour Officer 
may also appoint advisory committees on a 
national and regional basis. 

8. An advisory committee appointed under 
paragraph 7 may co-opt any person with special 
knowledge to assist it in the discharge of its 
functions and such person shall not be entitled 
to exercise a vote at a meeting of such a com
mittee. 

,., (9) Any person who contravenes any of the 
provisions of this Part of this Decree shall be 

. guilty of an offence and shall, on summary 
-conviction, be liable to a fine not exceeding 200 

new cedes or to imprisonment for a term not 
exceeding 12 months, or to both. 

10. In this Part, " appropriate centre", in 
relation to an employer an unemployed or em
ployed person or a worker, means the centre 
nearest to where he resides or is desirous of being 
employed or is employed, as the case may be. 

[The Decree further deals with contracts and 
agreements; provisions relating to J,everance pay; 
civil proceedings; the employment of females, 
children and young persons; labour inspection; 
protection and remuneration; special provisions 
relating to daily rated workers in respect of holi
days; and forced labour.] 



GUATEMALA 

ORGANIC LAW OF THE GUATEMALAN INSTITUTE OF TOURISM 

Promulgated by Decree No. 1701 of 8 September 1967 1 

CHAPTER I 

BASIC PROVISIONS 

Article 10. The promotion, development and 
extension of tourism are hereby declared to be of 
national interest. The State is therefore responsible 
for directing such activities and encouraging the 
private sector to engage in them. 

Article 20. The Jnstituto Guatemalteco de tu
rismo (Guatemalan Institute of Tourism) is hereby 
created. The Institute's abbreviated name is 
INGUAT and no other public or private body 
shall be allowed to use this name. It is domiciled 
in Guatemala City and its jurisdiction extends over 
the whole territory of the Republic. 

CHAPTER v 

TOURISTS 

Article 24. Tourists are defined as: 
(a) Nationals or foreign residents who go from 

1 El Guatemalteco, No. 78 of 6 October 1967. 

one place to another in the Republic for purposes 
of recreation, sport, health, study, vacations, re
ligion, missions or meetings; and 

(b) Foreigners who enter the country for the 
same purposes. 

Article 25. All tourists shall enjoy the protec
tion and privileges of this law, without distinction 
of race, sex, nationality or religion; the civil and 
military authorities are therefore obliged to give 
them attention and assistance whenever necessary. 

Article 26. Foreign tourists are allowed to 
enter the country with no papers other than the 
tourist card. INGUAT must therefore arrange 
for these documents to be obtainable at Guate
malan embassies and consulates, the offices of 
airlines serving Guatemala, immigration offices 
at the international airport, and ports and fron
tiers. The card may be used to re-enter the 
country within a period of thirty days. Central 
American tourists may enter the country by show
ing their identity card or a similar document. 

Article 27. Foreign tourists shall have the right 
to remain in the country for six months, which 
period may be extended for a further six months 
by authorization of the immigration authorities. 
Requests for extension must be submitted at least 
five days before expiry of the first period. 
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REVIEW OF EXISTING ARRANGEMENTS FOR THE PROTECTION OR REALIZATION 
OF CIVIL AND POLITICAL RIGHTS IN GUYANA 1 

The State of Guyana came into being on 26 
May 1966, when the former Colony of British 
Guiana became independent. The independence 
of Guyana marked the end of 163 years of 
British rule over the territory formed out of the 
former Dutch colonies of Essequibo, Demerara 
and Berbice. 

ThADmON OF RULE OF LAW 

Despite historical vestiges of a Roman Dutch 
legal system, the common law of England was the 
common law of British Guiana for half a century 
before independence and had significantly in
fluenced the development of the legal system for 
well over a century. Today, the rule of law is 
an important element of the basic ethic of the 
community. The need for integrity and indepen
dence in the operation of the judicial process is 
accepted as axiomatic and its fulfilment in the day 
to day administration of justice has come to be 
taken for granted. The traditional responsibilities 
of the legal profession and, in particular, of a 
strong and independent Bar in ensuring respect 
for the rights of the citizen and the dispensation 
of justice under the law are accepted as normal 
responsibilities by the rest of the community and 
are taken seriously by the profession itself. The 
concept of free periodic elections, of an executive 
responsive and responsible to Parliament, of the 
Opposition, in fact, all the essentials of a demo
cratic parliamentary system are facets of the 
political philosophy that prevails in the commu
nity. An appreciation of this general background 
is important to any appraisal of the effective pro-

1 Working paper prepared by Mr. S. S. Ramphal, 
Attorney-General and Minister of State of Guyana, for 
the United Nations Seminar c-u the Effective Realization 
of Civil and Political Rights at the National Level, held 
in Kingston, Jamaica, from 25 April to 8 May 1967, and 
published by the Ministry of External Affffairs in 
Safeguarding Human Rights. A copy of this publication 
was furnished by the Government of Guyana. 

tection or realization of civil and political rights 
in Guyana. 

Guyana's national Constitution which came into 
force on the date of independence-26 May 1966 
-makes provision for the Government of Guyana 
as a democratic society founded upon the rule 
of law.2 

The Constitution is the supreme law of Guyana 
and prevails against all other laws that may be 
inconsistent with it. This principle of the supe
'riority of the Constitution within the legal system 
lies at the heart of the constitutional arrangements 
that secure the civil and political rights of the 
individual in Guyana. 

The principal constitutional guarantees of these 
rights are elaborated in the several articles of 
chapter II of the Constitution intituled "Protection 
of Fundamental Rights and Freedoms of the 
Individual". These articles, which constitute 
Guyana's "Bill of Rights", proceed from the 
recognition that every person in Guyana is entitled 
to the fundamental rights and freedoms of the 
individual, that is to say, in the language of the 
Constitution, "the right, whatever his race, place 
of origin, political opinion, colour, creed or sex, 
but subject to respect for the rights and freedoms 
of others and for the public interest to each and 
all of the following, namely: 

life, liberty, security of the person and the 
protection of the law; 
freedom of conscience, of expression and of 
assembly and of association; and 
protection for the privacy of his home and 
other property and from deprivation of pro
perty without compensation." 

COMPREHENSIVE SAFEGUARDS 

The several provisions of the Bill of Rights 
guaranteeing respect for the rights and freedoms 

2 For extracts from the Constitution of Guyana, see 
Yearbook on Human Rights for 1966, pp. 145-156 
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of the individual, follow to a substantial degree 
the provisions of the European Convention of 
1950 for the Protection of Human Rights and 
Fundamental Freedoms.8 In particular, they have 
been drafted with a view to avoiding vague gene
ralities and providing, instead, constitutional safe
guards that are as precise and as comprehensive 
as the inherent limitations of drafting and human 
foresight allow. Thus articles 5 and 10 of the 
Constitution which secure the right to personal 
liberty and the protection of the law expressly 
entrench the more important procedural safe
guards that have been formulated over the years 
-whether as attributes of the principles of "natur
al justice" or as the essential requirements of "due 
process". The rule that an arrested person should, 
as soon as reasonably practicable, be informed 
of the reasons for his arrest and )Je brought before 
a court; in the case of persons charged with 
criminal offences-the presumption of innocence, 
the rule of notice and of opportunity to be heard, 
the right of counsel and, if necessaFy, an inter
preter, the right of cross-examination and the 
immunity from compellable testimony, the rule 
against ex post facto penal provisions, the rule 
against double jeopardy and the right to raise 
pleas of autrefois convict and autref ois acquit; 
the rule that judicial proceedings should in general 
be held in public; the right of the individual to 
a fair hearing within a reasonable time before 
an independent and impartial tribunal in the 
determination of his civil rights or obligations
are all set out with particularity in the basic law. 

Explicit, also, is the constitutional guarantee 
that no person shall be compulsorily dispossessed 
of property of any description and that no right 
over such property shall be compulsorily acquired 
except under the authority of a written law and 
unless provision is made by such a law for the 
prompt payment of adequate compensation and 
for a right of access to the Supreme Court for 
the determination of the amount of such compen
sation. So too, the individual's freedom against 
arbitrary search or entry, and his freedom of 
conscience, including-freedom of thought and of 
religion, freedom to change his religion or belief, 
and freedom, either alone or in community with 
others, to manifest and propagate that religion or 
belief in worship, teaching, practice and obser
vance. So also, his freedom of expression-free
dom to hold opinions, to receive and communicate 
ideas and information without interference, and 
freedom from interference with correspondence. 
Likewise, the freedom of assembly and association 
-the right to assemble freely and to associate 
with other persons and, in particular, the right to 
form or belong to political parties or trade unions 
or other associations for the protection of legitim
ate interests. Similarly, the individual's freedom 
of movement-the right of the citizen to move 
freely throughout Guyana, his right to reside in, 
to enter or to leave Guyana and his immunity 
from expulsion from Guyana. In like manner, 

3 The text of the European Convention for the 
Protection of Human Rights and Fundamental Freedoms 
appears in the Yearbook on Human Rights for 1950, 
pp. 420-426. 

also, protection of the individual from discrimin
ation whether by legislative or executive act and 
whether by being subjected to disabilities or res
trictions of which others are free or by denial of 
priviliges or advantages afforded to others. With 
regard to all these rights and freedoms, the Bill 
of Rights delineates with care the area of consti
tutional guarantee so as to lay a foundation for 
their effective realization and limit the scope of 
a discretion, whether. governmental or judicial, 
that might lead to their curtailment. 

THE OVER-ALL PUBLIC INTEREST 

Consistently with the comprehensive character 
of the constitutional guarantees, and again follow
ing the pattern of the European Convention, the 
Constitution frankly recognizes the competing 
claims of the rights of the individual and the 
over-all public interest and the need to provide 
expressly for their just resolution. To this end, the 
Bill of Rights categorises the general interests which 
~he legislature may from time to time prefer to 
the guaranteed right or freedom, and prescribes 
general standards by which the preference must 
be made. In these cases, the permissible counter
vailing interests are mainly those of defence, 
public safety, public order, public morality, pub
lic health and the rights and freedoms of others, 
and the standards prescribed are the reasonable 
requirements of those interests. It is thus princi
pally on these provisions of the Bill of Rights 
that must fall the main burden of effecting a 
continuing reconciliation between the acknow
ledged civil and· political rights of ·the individual 
and the justifiable exercise of governmental power 
-a reconciliation that must in the last resort 
be made by the courts in Guyana, whatever may 
have been the initial executive or legislative 
determination of the competing claims of public 
interest and individual liberty. The system of 
constitutional guarantees would not have been 
complete without an explicit acknowledgement 
of the legitimary of this judicial function and, 
in this regard, the Constitution expressly guaran
tees the right of access to the Supreme Court for 
enforcement of the protective provisions of the 
Bill of Rights, and confers a constitutional juris
diction on the Court to hear and determine applic
ations and to grant appropriate remedies for the 
purpose of enforcing the constitutional guarantees. 

POLIDCAL RIGHTS SPECIALLY SECURED 

In the particular area of political rights, the 
Constitution prescribes the qualifications and dis
qualifications of persons entitled to vote at an 
election of members to the national Parliament, 
and to be elected as members. of the Parliament, 
the electoral system, to be followed at such elec
tions and the times at which such elections shall 
be held, and establishes machinery in the form 
of an Elections Commission for the purpose of 
ensuring impartiality, fairness and compliance 
with the provisions of the law in the registration 
of electors and the conduct of elections. In 
essence, the Constitution guarantees universal 
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adult suffrage, the list system of proportional 
representation, elections at intervals of not more 
than every five years and the establishment and 
functioning of an Elections Commission whose 
members are drawn from all the main political 
parties in the country. The constitutional gua
rantees taken together with the Bill of Rights 
provide one of the most elaborate systems yet 
set out in any Constitution for securing the 
effective realization of the civil and political 
rights of the individual. 

MEASURES TO FOSTER INDIVIDUAL RIGHTS 

In keeping with Guyana's adherence to the 
concept of a parliamentary democracy founded 
upon the rule of law, the legislature has soµght 
by various measures to foster conditions con
ducive to the social as well as legal realization 
of the civil and political rights of the individual. 
Some of the more important specific legislative 
measures deserve mention in passing. They 
include a wide range of labour laws regulating 
such matters as minimum wages, holidays with 
pay, industrial injury benefits, standards of safety 
in industri1tl premises, the employment of women, 
young persons and children, . as well as statutes 
aimed specifically at promoting the development 
of free trade unions in conformity with the prin
ciple of collective bargaining. Most of these 
statutes implement the requirements of Conven
tions of the International Labour Organisation. 
In the field of education, statutory provisions 
regulate a system of compulsory primary edu
cation between the ages of 6 and 14 years and 
free primary education between the ages of 5 
and 16 years without interfering in any way 
with the constitutional right of any religious 
community in Guyana to establish and maintain 
places of education. Legislation also regulates 
entrance to all government or government-aided 
secondary schools with a view to ensuring that 
the allocation of free places to children is made 
strictly according to merit. Over 80 per cent of 
the population of Guyana is literate. 

The Government's current legislative program
me provides for the early introduction of a system 
of national insurance which will include sick
ness and old age benefits. 

PROTECTION OF .AMERINDIANS 

Special legislative protection has been given 
to the interests of the Amerindians, who are the 
indigenous people of Guyana and who live in 
small groups widely scattered over the very exten
sive area of the hinterland. The Constitution 
requires that a Minister should be charged speci
fically with responsibility for Amerindian affairs, 
and a department of Amerindian Affairs has been 
established to promote the full participation of 
Amerindians in Guyanese society. Within the last 
year, legislation has provided for the establish
ment of an Amerindians Lands Commission 
charged with the responsibility of advising the 
Government on the implementation of an agreed 
policy that Amerindians should be granted legal 

rights of ownership or occupancy over lands 
on which they are ordinarily resident or settled. 

INDEPENDANCE OF JUDICIARY 

Attention has already been drawn to the fact 
that the Constitution specifically acknowledges 
the legitimacy of judicial review and provides for 
the exercise by the judiciary of a supervisory 
authority along the frontier between individual 
liberty and governmental power. The Constitu
tion goes further however, in establishing arrange
ments aimed at promoting the independence 
and impartiality of the judiciary in the discharge 
of their functions. The Chancellor, who is the 
head of the judiciary and presides over the Court 
of Appeal, and the Chief Justice are required by 
the Constitution to be appointed on the advice 
of the Prime Minister after he has consulted with 
the Leader of the Opposition. The other judges 
of the Court of Appeal and of the High Court 
and all magistrates, who exercise a summary 
jurisdiction, are appointed by a Judicial Service 
Commission established by the Constitution. The 
Commission is presided over by the Chancellor 
and its other members are the Chief Justice, the 
Chairman of the Public Service Commission and 
at least two other members appointed on the 
advice of the Prime Minister after he has con
sulted with the Leader of the Opposition. Of 
these members, one must be a person who holds 
or has held high judicial office and the other must 
be appointed after consultation with organizations 
representing the legal profession in Guyana. The 
Constitution also provides for security of tenure 
of office of members of the judiciary by prescrib
ing their age of retirement, guaranteeing their 
terms and conditions of service and preventing 
their removal from office except for inability or 
misbehaviour established on the 'basis of an 
elaborate judicial procedure culminating with a 
reference to the Judicial Committee of Her 
Majesty's Privy Council. 

These constitutional arrangements are supple
mented by statutory provisions. so as to establish 
a hierarchy of courts through which the indivi
dual may secure enforcement of his civil and 
political rights. The lowest courts are the magi
strates' courts exercising a summary jurisdiction 
in criminal causes and a wide jurisdiction in 
civil claims involving amounts generally not 
exceeding two hundred and fifty dollars. The High 
Court has a general original jurisdiction in both 
civil and criminal matters, criminal cases being 
tried always with a jury of twelve persons. 
Appeals lie to the Court of Appeal from the 
High Court and from the Court of Appeal to 
the Judicial Committee of Her Majesty's Privy 
Council. 

POLITICALLY NEUTRAL CML SERVICE 

The system of governmental administration in 
Guyana is founded upon a civil service that is 
poli~ically neutral, the members of which are 
career officers whose duty it is to serve faith-
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fully whatever may be the Government of the 
day. Much importance is attached to maintaining 
this character of the civil service and to its signi
ficance for the effective realization of the civil 
and political rights of the individual in the society. 
With a view to excluding both political patronage 
and political victimization from the civil service, 
the Constitution has established a Public Service 
Commission consisting of persons appointed in a 
manner designed to ensure their independence and 
impartiality and who enjoy security of tenure 
during their period of office. Upon this Commis
sion the Constitution confers general authority 
to make appointments to offices in the civil ser
vice and to exercise disciplinary control over 
persons so. appointed. 

But the principal respect in which a politically 
neutral civil service promotes the effective realiza
tion of the civil and political rights of the indivi
dual is through its efficiency and integrity and, 
however insulated it may be from political control, 
there is need always to ensure against mal-admin
istration. In 1965, the Government, recognizing 
that the system of judicial review while ensuring 
ultimate redress for illegal acts or omissions does 
riot always provide a speedy remedy for the abuse 
of authority or administrative mal-practice, sought 
to find some other correctional procedure supple
mentary to the judicial process which could 
provide swift and effective redress without the 
financial hazards of litigation. It accordingly 
advanced proposals for the establishment of the 
office of Ombudsman in Guyana, and, in due 
course, provisions establishing that office guai:
anteeing his security of tenure of office and 
prescribing the scope of his functions have been 
included in the Constitution itself. 

THE OMBUDSMAN 

The Guyana Ombudsman is appointed in 
accordance with the advice of the Prime Minister 
after he has consulted with the Leader of the 
Opposition. The Constitution guarantees him 
security of tenure of office for a period of four 
years; he may be reappointed for a subsequent 
term, but is only removable within any term 
of office on grounds of inability or misbehaviour 
established to the satisfaction of a judicial tri
bunal. The Constitution itself confers on the 
Ombudsman a general jurisdiction to investigate 
any administrative action (including omissions, 
decisions and recommendations) taken by a Gov
ernment department (including Ministers, officers 
and members of the department) or by any autho
rity empowered to award Government contracts 
or that may be specially prescribed by Parliament. 
The Ombudsman is entitled to act upon his own 
initiative or upon receiving a complaint from an 
aggrieved individual or body. A Minister or any 
member of Parliament is also entitled to request 
the Ombudsman to investigate may matter within 
his jurisdiction irrespective of whether the Minis
ter or member is personally aggrieved. 

The Ombudsman is concerned· with faults in 
administration. It is not his function to criticize 
policy, or to examine a decision on the exercise 
of discretionary powers unless it appears to him 

that the decision has been effected by adminis
trative mal-practice including, of course, discrimi
nation on political or other grounds. The 
Constitution also specifically excludes from the 
Ombudsman's jurisdiction matters in which the 
complainant has a right of recourse to a court 
or to some other independent and impartial tribu
nal. Even in these cases, however, the Ombuds
man has jurisdiction to investigate the complaint 
if the only remedy open to the complainant is 
a right of recourse to the Supreme Court under 
the Constitution alleging a violation of the con
stitutional guarantees contained in the Bill of 
Rights; and, in any event, the Ombudsman has 
a discretion to act if he thinks that the remedy 
available to the complainant before the courts 
is not one which he could reasonably be expected 
to seek. Other matters specifically excluded from 
the Ombudsman's jurisdiction are the exercise 
of powers to preserve the safety and security of 
the State, matters affecting Guyana's relations with 
other countries, the investigation of crime or the 
commencement or conduct of legal proceedings 
in any court, action taken by the Judicial, Public 
or Police Service Commissions established by the 
Constitution and matters relating to the command 
of disciplined forces. In imposing such restrictions, 
the Constitution recognizes that these matters 
are exclusively the responsibility of Government, 
the courts, the Service Commissions, commanders 
of disciplined bodies and other authorities estab
lished by the Constitution for the purpose. To 
permit the Ombudsman to inquire into the dis
charge of their functions would inhibit and might 
altogether frustrate the exercise of the discretion 
properly confided to them. 

After he has completed his investigations, the 
Ombudsman may make recommendations to the 
department or authority concerned, and in any 
case, be must communicate his findings to the 
individual or body on whose complaint or at 
whose request the investigation was conducted. 
The Ombudsman is required to lay before Par
liament each year a general report on the perform
ance of his functions; but he may make a special 
report to Parliament in any particular case if no 
redress is obtained within a reasonable time after 
recommendations have been made by him as 
a result of his investigation. Parliament is autho
rized to supplement the provisions of the Consti
tution by prescribing the procedure for making 
complaints or requests to the Ombudsman and 
for conducting his investigations, and by prescrib
ing the powers, duties and privileges of the 
Ombudsman and other authorities with respect 
to the obtaining or disclosure of information for 
the purposes of any investigation and report by 
the Ombudsman. 

POLICE FREE FROM POLffiCAL INFLUENCE 

So far as the security forces are concerned the 
Constitution itself establishes a Police Service 
Commission which exercises in relation to the 
Police Force functions similar to those assigned 
by the Constitution to the Public Service Com
mission in relation to the civil service. As in the 
case of the Public Service Commission, the 
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Constitution itself provides for the appointµient 
of the Police Service Commission in a manner 
designed to ensure their impartiality and indepen
dence and with a view to removing from the 
area of political influence matters relating to 
appointments and discipline within the Force. 
Responsibility for the grant of commissions to 
members of the armed for.ces is by statute entrus
ted .to a Commissions Board presided over by the 
Chief of Staff and including among its thret;! 
members the Chairman of the Public Service 
Commission. 

PROSECUTIONS INSULATED FROM POLITICAL INFUJ~NCE 

As a general rule, any person in Guyana may 
. institute procedings in respect of a breach of a 
criminal law. In practice, the police as the official 

- law enforcement agency generally institute and 
undertake criminal prosecutions. Traditionally, the 
Attorney-General exercised a supervisory autho
rity in relation to all criminal prosecutions and 
was responsible for the institution of proceedings 
in the name of the Crown in the superior courts 

· with regard to the more serious criminal offences .. 
Recognizing that the Attorney General will now 
normally be a Minister of the Government in 
addition to being its principal legal adviser, the 
Constitution has made provision for vesting these 
responsibilities in relation to criminal prosecu~ 
tions in an independent authority, the Director of 
Public Prosecutions. 

The Director of :Public Prosecutions is a public 
officer, and his tenure of office is secured by the 
Constitution itself which prescribes that he shall 
only be removable for inability or misbehaviour 

· and only in pursuance of the recommendation of 
a judicial tribunal of enquiry. By virtue of the 
Constitution, he may institute and undertake pro
secutions in person or through his own officers 
and he has exclusive responsibility for· deciding 
when to take over, continue or discontinue pro
secutions instituted by other persons. With a 
view to ensuring the insulation of the process 
of criminal prosecution from political influence, 

, the Constitution specifically enjoins that the 
Director of Public Prosecutions shall not be sub
ject to the direction or control of any .other 
perso~ or authority in the exercise of his consti
tutional functions. As a practical arrangement, the 
police are advised :by the officers of the Director 
of Public Prosecutions, and he exercises an effec
tive and continuing supervision over the insti
tution and conduct of all criminal prosecutions. 

EMERGENCY SITUATIONS 
r 

Declarations of a state of emergency are gov
erned by the Constitution, which provides for 
declarations of two kinds. The first is a declara
tion by the ex~cutive in the form of a proclam
ation of emergency issued by the Governor
General as the Head of State acting on the advice 
of the Cabinet. The second is a declaration made 
by the legislature in the form of a resolution of 
the National Assembly. A proclamation of emer
gency issued by the Governor-General declares a 
state of emergency to exist for the purposes of 

the Constitution and, while it has effect imme
diately on being made, it ceases to be in force 
at the end of a period of fourteen days unless 
within that time the National Assembly passes a 
resolution approving of its continuance for a 
further period not exceeding six months. With a 
view to ensuring the early consideration of the 
proclamation by the National Assembly, the 
Constitution requires that it shall be laid before 
the As_sembly as soon as practicable after it has 
been made, and requires the Governor-General 
to summon the Assembly within five days for 

· the purpose of considering the proclamation if 
it is not otherwise due to meet within that period. 
A proclamation of emergency may be kept in 
force by resolution of the National Assembly, 
but can only be renewed before its expiry and 
then only for periods not exceeding six months 
at a. time. At any time while it is in force, a 
proclamation of emergency may be revoked by 
the Governor-General on the advice of the 
Cabinet. 

A declaration of emergency in the form of a 
resolution of the National Assembly may be 
made on the ground that democratic institutions 
in Guyana are threatened by subversion, but such 
a resolution will only be effective if it secures 
the support of not fewer than two thirds of all the_ 
elected members of the Assembly. A resolution 
of this kind will cease to be in force at the 
expiration of two years or of such shorter period 
as may have been specified in the resolution, but 
at any time while it is in force, it may be revoked 
by a further resolution of the Assembly. 

LIMITED SCOPE OF EMERGENCY POWERS 

During any period when there is in force either 
a proclamation that a state of public emergency 
exists for the purposes of the Constitution or a 
resolution of the National Assembly declaring that 
democratic institutions in _Guyana are threatened 
by subversion, the operation of certain of the 
provisions of the Bill of Rights is suspended to a 
limited extent. During such a period, action may 
be taken in derogation from the relevant consti
tutional guarantees, but only if such action is 

. othemwise authorized by law and only to the 
extent that the action so authorised is reasonably 
justifiable in the circumstances of any situation 
arising or existing during that period for the pur
pose of dealing with that situation. The limited 
derogation permitted during such periods of emer
gency relates to all the provisions of the Bill of 
Rights other than those guaranteeing protection of 
the right to life,· protection from slavery, protec
tion from inhuman treatment, protection from 
deprivation of property, the rule against ex post 
facto provisions and the provisions guaranteeing 
access to the courts for redress of violation of 
constitutional guarantees. 

CONTROL OVER DECLARATIONS OF EMERGENCY 
AND EMERGENCY POWERS 

Attention has already been drawn to the control 
exercised by Parliament over declarii.tions of emer
gency. No declaration by the executive can be 
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effective beyond a period of two weeks without 
Parliamentary approval and, in practice, through 
its influence on the executive, Parliament exercises 
a continuing control over the duration of the 
emergency. The only special powers exercisable 
during an emergency are powers conferred by 
law, and, in, this regard, provision has been made 
by statute authorising the making of regulations 
by the executive during a period of emergency 
for the purpose of dealing with the situation arising 
or existing during the period. Such regulations 
automatically cease to have effect at the expiration 
of the period of emergency during which they 
were made. The special powers available to the 
executive during periods of emergency are con
ferred by law and are exercisable. only within 
the terms of the relevant law. Any action taken 
during the period of emergency in purported 
exercise of emergency powers which is not autho
rised by law would be illegal, and the courts may 
grant redress to any person whose rights have 
been infringed as a result of the illegal act. All 
normal remedies are available to such persons 
both during and after the emergency. In particular, 
the power of the courts to grant relief by way of 
habeas corpus ·for illegal deprivation of liberty 
remains unimpaired. 

The above arrangements relate to situations 
involving states of emergency which require 
special declarations. The Constitution also recog
nizes other situations of emergency of greater 
or lesser degree, and itself confers special autho
rity for dealing with them. The first of these 
represents what is possibly the most extreme 
situation of emergency, namely, a period when 
Guyana is at war. During such a period, the 
arrangements described above permitting limited 
derogation from the Bill of Rights take effect 
automatically and continue in force for the dura
tion of the war. The second situation is one which 
does not involve a state of emergency sufficiently 
grave to justify a general declaration of emergency 
and the concomitant suspension of a wide range 
of constitutional guarantees. Recognizing that a 
situation may arise in which a few i9-dividuals 
may threaten public safety, public order or the 
defence of the nation in a manner for which 
normal procedures provide no adequate remedy, 
Parliament has enacted special provisions (the 
National Security (Miscellaneous Provisions) Act, 
1966) under the specific authority of the Consti
tution (article 5(l)(k)) for dealing with such a 
situation. 

These statutory provisions only come into force 
on an Order to this effect being promulgated by 
the Governor-General. Moreover, the provisions 
themselves, whether brought into force or not, 
are limited to expire at the end of eighteen months 
from their enactment, but Parliament may from 
time to time before their expiry resolve to extend 
that period for not more than a year at a time. 
During any period when· the provisions are in 
operation, a person may be detained pursuant 
to an Order made by the executive provided that 
not later than three months after his initial 
detention a Judicial Tribunal reports that there 
is, in its opinion, sufficient cause for the making 
of the Order. The Order, which may only be 
made with a view to restraining the individual 

from acting in a manner prejudicial to public 
safety or public order or the defence of Guyana, 
must state concisely the grounds on which it is 
made and must be published in the Official 
Gazette within seven days of its being issued. As 
soon as practicable after his arrest pursuant to 
the Order, a copy of the Order must be served 
on the individual, and the statement of the 
grounds contained in it must be communicated 
to him, and he must also be informed of his 
right to instruct a legal adviser without delay and 
to present his case either in person or by a legal 
representative before the Tribunal. 

The Tribunal is appointed entirely by the 
Chancellor, as head of the judiciary, and its 
members must be drawn from among the serving 
Judges of the Supreme Court or members of the 
Bar who are qualified to be appointed as Judges 
of the Supreme Court. The Tribunal may, .~ith 
the approval of the Chancellor, make rules for 
the discharge of its functions and, subject to such 
rules, may regulate its own procedure. On the 

.application of any person against whom an Order 
is made, the Tribunal may assign counsel and 
authorise :financial legal aid. 

Although not required by the Constitution it
self, the statutory provisions require the periodic 
review by an advisory tribunal of the case of 
any individual with respect to whom the Judicial 
Tribunal has found that ·there was sufficient cause 
for the making of an Order. This advisory tribu
nal must consist of three members of the legal 
profession and be presided over by a chairman 
appointed by the Chancellor. 

The enactment of these statutory provisions 
made it possible to bring to an end the general 
state of emergency that had existed in Guyana 
more or less continuously for a period of nearly 
four years before and immediately after the date 
of independence. The years before independence 
witnessed great social and political upheaval in 
Guyana. This turbulence has passed, but the 
need to protect the tranquility of the nation as 
it faces the challenges of independence requires 
a cautious transition to normality. The temporary 
nature of the special provisions demonstrates that 
they are not envisaged as a permanent feature 
of Guyana's law; the procedural safeguards that 
they provide so elaborately are a token of 
Guyana's continuing adherence to the principles 
enshrined in the Bill of Rights; the fact that the 
operation of the provisions is suspended indefini
tely manifests the hope that there may never be 
need to bring them into operation. . 

CONSTITUTIONAL FRAMEWORK 
FOR DEMOCRATIC SOCIETY 

The arrangements desci;ibed above demonstrate 
the care that has been taken to create a consti
tutional and legal framework for the society 
within which the individual may enjoy the full 
realization of his civil and political rights. In 
their totality, the constitutional and legal provi
sions amply fulfil the declared aim of the national 
Constitution, as set out in the preamble, of estab· 
lishing Guyana as a parliamentary democracy 
founded upon the rule of law. 
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NOTE 1 

FOREWORD 

So long as mankind exists in a world divided 
into independent States, human rights cannot be 
effectively recognized, developed or respected 
except through the instrument and within the 
context of each nation's sovereignty under the 
over-all supervision of the United Nations. This 
basic truth compels us this year, by way of excep
tion, to depart from the order which we have 
usually followed in submitting documents and 
the texts of legislation for publication in the 
Yearbook. We are primarily concerned with the 
publication of a diplomatic instrument of great 
national and international importance and only 
secondarily with the laws, decrees and conventions 
designed to enhance the intellectual or material 

· enjoyment of human rights in Haiti, with or 
without the co-operation of the competent inter
national institutions or of friendly develop coun
tries. 

PART I 

DENUNCIATION 
OF THE INTER-AMERICAN 'CONVENTIONS 

ON THE RIGHT OF ASYLUM 

On the proposal of the Government, the Haitian 
Legislative Chamber, sitting as a National Assem
bly, unanimously decided at its meeting on 14 
July 1967 to denounce the four Inter-American 
Conventions: (a) The Havana Convention on 
Asylum of February 1928; (b) the Montevideo 
Convention on Political Asylum of December 
1933; (c) and the two Caracas Conventions of 
March 1954, the one on territorial asylum and 
the other on diplomatic asylum. This is an im-

1 Note furnished by Dr. Clovis Kernisan, Dean of the 
Faculty of Law at the University of Port-au-Prince, 
government-appointed correspondent of the Yearbook 
on Human Rights. 

portant event which affects in theory and practice 
both national sovereignty and human rights. It 
is a new development in Haitian diplomatic annals 
and probably in Inter-American relations as well, 
and shows that the Haitian nation, in keeping 
with the historic role as champion of human 
rights without distinction as to race, which it has . 
played since its founding and the adoption of its 
first constitution in 1805, has taken another highly 
important step towards the necessary reform. This 
decision by the Haitian Government, taken in 
accordance with the procedure established in the 
conventions, except for certain particular features 
which should be noted, is in full accord with what 
is called "American international law". For a 
proper understanding of the juridical, political and 
humanitarian aspects, it is necessary not only to 
reproduce the text of the decisions with their 
preambles, but to elucidate them by some brief 
explanatory comments, and particularly by extracts 
from the very cogent Explanatory Note read out 
by Mr. Rene Chalmers, Secretary of State for 
Foreign Affairs, on behalf of the Government to 
the Legislative Chamber in support of the denun
ciation, which was dictated by circumstances. 

Prior to the conclusion of these Inter-American 
Conventions, in Haiti, as very probably in most 
of the other young Latin American Republics, 
the right to territorial or diplomatic asylum was 
exercised under vague customary rules, based no 
doubt on some general principles of international 
law, which was not very highly developed at the 
time. Depending on the circumstances or the 
relative strength of the parties concerned, this 
early form of protection of human rights more or 
less enjoyed the support of the two States con
cerned in that they respected each other's sove
reignty and the inviolability of their national 
territory and their legations and embassies even 
when such inviolability extended beyond the legal 
limits to consulates situated in the provinces and 
protected symbolically only by their national flags 
or by foreign marines. The two world wars that 
cast a pall over the first half of the century 
marked two stages in the development of legal 
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doctrine and practice relating to human rights, 
on which the right of asylum is founded. After 
the First World War, a surge of public opinion in 
favour of regulating the matter by international 
agreement led to the successive adoption of two 
very brief inter-American conventions: one con
sisting of four articles on the right of asylum 
was adopted at the Sixth Conference of the Pan 
American Union-as it was then called-held in 
February 1928 at Havana, Cuba, and the other, 
slightly longer, on the right of political asylum 
and consisting of nine articles, was adopted at 
the Seventh Conference held five years later at 
Montevideo, Uruguay. The two conventions were 
binding only on the twenty and the nineteen 
Latin American republics respective!y, including 
Haiti, which had signed them without reservations 
and could therefore ratify them. On the other 
hand, the United States had made an explicit 
reservation to the Havana Convention: in signing 
that instrument, it had declared that it neither 
recognized nor subscribed to the doctrine known 
as the right of asylum as a part of international 
law. At the Montevideo Conference, the United 
States stated in its reservation that "~ince the 
United States of America does not recognize or 
subscribe to, as part of international law, the 
doctrine of asylum, the delegation of the United 
States of America refrains from signing the pre
sent Convention on Political Asylum". 

Towards the end of the Second World War, 
in April-June 1945, the United Nations was estab
lished to succeed the League of Nations; it was 
to apply the most advanced thinking and the 
lessons of experience. The Charter of the United 
Nations established the principle of human rights 
. without distinction as to race, sex, language, or 
religion. Of the various countries which had pro
posed the inclusion of that principle, Haiti had 
presented the most cogent supporting arguments 
and had been the second to speak in favour of 
it. The United Nations General Assembly, held 
at Paris in December 1948, whose Rapporteur was 
a Haitian representative, adopted the Universal 
Declaration of Human Rights. However, in April 
of the same year, the Ninth Inter-American Con
ference, held at Bogota, had already established 
the new principle as binding by including it both 
in the Charter of the Organization of American 
States and in the American Declaration of the 
Rights and Duties of Man. This humanistic phi
losophy was still sufficiently popular in March 
1954 to influence the Tenth Inter-American Con
ference held at Caracas (Venezuela); it drafted 
and adopted the last two Conventions, one, on 
territorial asylum, consisting of fifteen articles, 
and the other, on diplomatic asylum, consisting 
of twenty-four articles. Only Costa Rica was not 
present at the Caracas Conference; the nineteen 
other Latin American Republics and the United 
States attended. This time the United States made 
no express reservation. Its representatives, like 
those of the Latin American countries, probably 
signed the two Conventions with the tacit under
standing that they were subject to ratification 
which is of course necessary before they become 
binding on signatory States. However, six Latin 
American Republics (Guatemala, the Dominican 
Republic, Mexico, Peru, Honduras and Argen-

tina) reserved their positions with respect to the 
Convention on Territorial Asylum and four others 
(Guatemala, Uruguay, the Dominican Republic, 
and Honduras), with respect to the Convention 
on Diplomatic Asylum where they signed the · 
Convention. They submitted written reservations 
with regard either to specific articles or to the 
Convention as a whole, on grounds that they 
might be interpreted or applied in a manner 
contrary to their respective constitutions or legis
lation. That did not prevent them from ratifying 
the Conventions or from affording diplomatic 
asylum in their legations or embassies. The only 
exception was the United States; it was significant 
that it continued to grant asylum to political 
exiles only on its territory and not in its legations 
or embassies. Like most other Latin American 
republics, Haiti had taken an active part in the 
work of the three Conferences and had made no 
reservations when the Conventions were signed. 
It had not only ratified them with confidence but 
had scrupulously implemented than and respected 
its obligations towards all the other co-signatories. 

This brief historical account of the circum
stances surrounding the development of the insti
tution of the right of asylum in inter~American 
relations undoubtedly affords some general en
lightenment, but we leave it to others to draw 
conclusions from it concerning reforms which 
must be made in order to adapt this aspect of the 
law of treaties to the realities of modern inter
national life and the rapid changes brought about 
by scientific and technological progress. However, 
our purpose is to examine the right of asylum 
objectively merely as an introduction to the official 
statement of reasons explaining why Haiti de
nounced the four Conventions. The Secretary of 
State for Foreign Affairs said, inter alia: 

"The right of asylum which has been insti
tutionalized by the inter-American Conventions 
(of Havana, Montevideo and Caracas)-un
questionably one of the most glorious achieve
ments of the people of the American-has, 
under the Government of the Leader of the 
Middle Classes and the Back Country Masses, 
been systematically diverted from its noble 
purposes by the representatives of an oligarchy 
clinging desparately to its unfair privileges. 
Whenever their repeated attempts at invasion 
or subversion have failed, they have invoked 
the right of diplomatic asylum." 

In 1960, they tried vainly to enlist young 
intellectuals and the working classes in support 
of their secret ambitions; in 1963 and 1965, they 
shamelessly sought support from abroad; in 1966 
and 1967, they tried to subvert Army discipline. 

"They have included soldiers, officers and 
non-commissioned officers either on active ser
vice or retired, civil servants and private citi
zens who had engaged in political activities but 
who were sometimes also guilty of crimes or 
offences under ordinary law; such people should 
not have been protected indiscriminately by 
diplomatic or territorial asylum which was estab
lished solely to guarantee freedom of political 
opinion and action within the limits of the 
law." 
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The treaties on asylum were never intended to 
derogate from the rights of the State. 
[The Secretary of State then read out the text 
of articles 3, 9, 14 and 18 of the Caracas Con
vention on Diplomatic Asylum and articles VII 
and VIII of the Convention on Territorial Asy
lum.] 

"These conventions entitled the State of ori
gin to submit its observations on refugee cases 
to the embassy of the State granting asylum 
and consequently on the time-limit for investig
ating each case, and entitled it to initiate 
judicial proceedings in absentia. They pro
tected the State against seditious activities, such 
as the organization of armed expeditions and 
slanderous and lying propaganda. The Haitian 
Foreign Office has had to send notes to the 
embassies or foreign offices of the States 
granting asylum requesting them-with 
no effect-to comply with the above-men
tioned provisions. It has always come up against 
a wall of misunderstanding. The political refu
gee, who is supposed to enjoy a bias in his 
favour, found the protective doors of the 
embassy closing upon him and the political 
exile was able with impunity to transform his 
host country into a centre for intriguing against 
his own country, organizing armed expeditions 
while the local authorities deliberately turned a 
blind eye, and mounting a bitter and malicious 
propaganda campaign. 

"The signature and acceptance-either in the 
form of adoption or ratification---;-0f conven
tions, treaties and international agreements, by 
obligating and committing the signatory State, 
cannot fail to influence domestic legislation 
because the latter must be made compatible 
with the provisions of those international 
instruments. Far from diminishing or derogat
ing from national sovereignty, that decision 
freely taken by the State strengthens and 
reaffirms its sovereignty since it is assured that 
its rights and obligations will be respected 
since it took the decision primarily in the 
national interest. 

"Hence it is necessary to ascertain whether 
or not those inter-American Conventions on the 
right of asylum are compatible with the ideas 
and juridicial principles of the Haitian nation 
at the present revolutionary stage of its history. 
And since these Conventions are not compa
tible with current trends in the development 
of the nation, the Haitian Government, availing 
itself of its prerogatives under international 
law, must declare itself released from all oblig
ations deriving from these Conventions." 

"That is why," the Secretary of State for 
Foreign Affairs went on to say. "I have the 
honour to propose that the National Assembly 
should vote on these four draft decrees," and 
he read them out. 
On that proposal, which was supported by 

two or three of the most outstanding deputies, 
each of the four decrees was adopted unani
mously. 

Each of the decrees is substantially the same 
in purpose and wording and since each differs 
from the others only in the title of the Convention 

to which it refers in the preamble and operative 
part, we are herewith submitting the text of 
these four decrees in consolidated form, with due 
regard for the features common to all and pecu
liar to each. 

"Having regard to articles 56, 83, 84, 93 
and 104 of the Constitution, 

"(1) Having regard to the Inter-American 
Convention on the Right of Asylum, signed by 
the Republic of Haiti in Cuba on 20 February 
1928 and of article 17 of the Havana Conven
tion on Treaties of 1928 relating to the denun
ciation of treaties, 

"(2) Having regard to the Inter-American 
Convention on Political Asylum, signed by the 
Republic of Haiti at Montevideo, Uruguay, on 
26 December 1933, and to article 8 of the 
said Convention providing that it may be de
nounced by any Contracting Party. 

"(3) Having regard to the Inter-American 
Convention on Territorial Asylum signed by 
the Republic of Haiti at Caracas (Venezuela) 
on 28 March 1954 and to article XV of the 
said Convention providing that it may be 
denounced by any of the signatory States. 

"(4) Having regard to the Inter-American 
Convention on Diplomatic Asylum, signed by 
the Republic of Haiti at Caracas on 28 March 
1954 and to article 24 of the said Convention 
providing that it may be denounced by any of 
the signatory States, 

" Considering that given the trend of inter
nal and international affairs, the provisions of 
the Inter-American Convention on the Right 
of Asylum of Havana, 1928, the Inter-Ame
rican Convention on Political Asylum of 
Montevideo of 1933, and the Inter-American 
Convention on Territorial and Diplomatic Asy
lum of Caracas of 1954 are clearly incompa
tible with national institutions and detrimental 
to public law and order in Haiti, 

"Considering that denunciation is an act 
implicit in national sovereignty and as such 
represents the exercise of a right which does 
not violate any provision of the said Conven
tions or proper international procedure. 

"Considering that there are grounds for 
denouncing the Inter-American Convention on 
the Right of Asylum signed at Havana on 20 
February 1928, the Inter-American Convention 
on Territorial Asylum signed at Caracas on 
23 March 19'54, the Inter-American Conven
tion on Political Asylum signed at Montevideo 
on 26 December 1933 and the Inter-American 
Convention on Diplomatic Asylum signed at 
Caracas on 23 March 1954. 

"The National Assembly has resolved: 
"Article 1. That the said Inter-American 

Conventions (of Havana, Montevideo, Caracas, 
etc.) shall be and shall remain denounced in 
order that the Republic of Haiti may be releas
ed from all commitments and obligations which 
it has assumed; 

"Article 2. That this decree shall abrogate 
all laws or provisions of laws, or all decrees 
or provisions of decrees or all legislative decrees 
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or prov1s1ons of legislative decrees which are 
contrary to it; 

"Article 3. That this decree, to which the 
·said Conventions are annexed, shall be published 
and given effect by the Secretaries of State for 
Foreign Affairs, the Interior and National 
Defence acting within their respective fields of 
competence." 

CONCLUSION 

In accordance with the provisions of these 
Inter-American Conventions, the denunciation thus 
decided upon on 14 July 1967 has been notified 
to the Pan American Union for transmission to 
each of the other signatory States. One year after 
this notification, the said Conventions shall cease 
to have effect with respect to the State of Haiti, 
while continuing to bind the other co-signatories. 

A final analysis of the facts officially made 
public shows that the Government had to choose 
one of two alternatives: respect for the law, 
which requires it to defend the inviolability of 
national sovereignty, the legally expressed will of 
the people, and the principle of equal human 
rights for all Haitians, or limitless toleration of 
dubious and disputed interpretations or appli~ 
cations of the Inter-American Conventions, which 
are harmful to good international relations and 
jeopardize its guarantee of human rights to the 
great majority of the population. The Govern
ment has chosen the course of law with its 
attendant risks and difficulties, placing its trust 
in the supreme arbitration of the United Nations.2 

PART II 

DECREES, LEGISLATION AND AGREE
MENTS RELATING TO HUMAN RIGHTS 

1. Presidential decrees of 6 March 1967 

Three presidential decrees of 6 March 1967 
have approved the contracts concluded between the 
Republic of Haiti and the Inter-American Deve
lopment Bank (IDA), and between the latter and 
the National Bank of the Republic of Haiti 
relating to a loan of one million three hundred 
thousand dollars ($1,300,000) granted to the 
Government of Haiti on 14 February 1967 for 
the purpose of financing a programme for the 
improvement of agricultural and medical education 
in Haiti. This loan granted by IDA to Haiti at 
2-1/ 4 per cent interest and repayable over the 
period 1972/1997 was, moreover, made subject 
to the condition that the State of Haiti · should 
make a counterpart contribution to the financing 
of the programme in the amount of one million 
four hundred thousand dollars ($1,400,000) 
(Le Moniteur, No. 22, 9 March 1967). 

2 See Le Moniteur, No. 61 of 17 July 1967, and the 
Haitian press as a whole for 15 July 1967 and the days 
following. 

2. - Agreement of 30 November 1966 

An Agreement was signed on 30 November 
1966 between the Government of the Republic 
of Haiti, represented by the Secretaries of State 
for Foreign Affairs, Public Health, Agriculture, 
National Education and the Treasury, on the one 
hand, and the Organisation d'Assistance evange
lique d'Haiti, known under the acronym HELP, 
on the other hand, with a view to assisting deve
lopment in general in education and community 
development in the poorest areas of the country 
in particular (Le Moniteur, No. 28, 30 March 
1967). 

3. Act of 28 August 1967 changing the name 
of the Department of Labour and Social W el
f are to the Department of Social Affairs 

This Act does nat merely change a title. It 
develops and improves the administrative machin
ery, thus demonstrating the Government's desire 
to take into account the ideas and methods 
developed from the most recent scientific and 
technological discoveries. Its provisions should be 
studied in relation to the modern Fran<;ois 
Duvalier Labour Code of 6 October 1961, the 
Order of 4 December 1961 regulating the admin
istrative and technical organisation of the Haitian 
Institute of Social Welfare and Research, the Act 
of 25 July 1965 establishing the National Com
mittee for the Campaign Against Malnutrition 
under the National Commissariat for Development 
and Planning, the decree of 8 November 1965, 
establishing the Bureau of Old-Age Insurance, and 
lastly the decree of 7 March 1966, establishing 
the National Housing Office. 

In view of its length-472 articles-it would 
be unreasonable to reproduce even any substan
tial part of it in this document. However, in order 
to give an idea of its contents and its progressive 
provisions, we shall quote below the most im
portant paragraphs of the preamble, and some of 
the most important provisions or articles describing 
the main divisions of the administrative and tech
nical organisation of. the Department and the new 
institutions it now incorporates. 

These are the principal considerations on 
which the Act is based: 

"Considering that it is the duty of the State 
to establish institutions whose function is to 
satisfy the legitimate aspirations of the people 
and to create the necessary conditions for 
improving the level of living of the community, 

"Considering the importance of organizing 
a. more effective system of social security, elim
inating slums, disease, malnutrition and infir
mities, and protecting mothers, the aged, the 
victims of labour accidents and occupational 
diseases, 

"Considering that the State should take 
appropriate measures to protect the working 
class and improve its living and working con
ditions, 

"Considering the desirability of instituting a 
new system for the care of maladjusted chil
dren and youth with a view to promoting their 
social rehabilitation, 
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"Considering that in order to bring into 
harmony all the provisions governing the admi
nistrative and technical organization of the 
Department of Labour and Social Welfare, that 
ministerial department should be renamed and 
given a more appropriate statute, 

"The Legislative Chamber has adopted the 
following Act: 

"Article 1. The Department of Labour and 
Social Welfare shall henceforth be known as the 
Department of Social Affairs. 

"Article 2. The Department of Social Affairs 
shall have the following functions: 

· "To ensure respect for freedom to work and 
the obligations deriving therefrqtn; 

" To ensure the protection of the worker 
and the maintenance of harmonious relations 
between labour and capital; 

"To establish an appropriate system of social 
security on a nation-wide basis against physio
logical, economic, social or other hazards; 

"To develop and apply scientific and practical 
methods with a view to intensifying the cam
paign against hunger, malnutrition, unemploy
me'nt and economic destitution; 

"To establish, authorize, encourage and super
wise public and private social welfare and 
social work activities; 

"To provide special protection to the family, 
women, children, the aged and the infirm; 

."To exercise administrative and technical 
control and supervision over all social defence 
institutions; 

"To co-operate with the Ministerial Depart
ments and other institutions with a view to 
achieving the above-mentioned objectives and 
to submit such recommendations to them as 
may be appropriate; 

"To maintain liaison with international labour 
organizations and organs concerned with social 
affairs; 

"To make recommendations and preparations 
for the Government's participation in congres
ses and conferences dealing with social affairs; 

"At the request of the Department of Foreign 
Affairs, to study and recommend for adoption 
international conventions related to its work 
and to superwise their implementation after 
the ratification procedure has been completed. 

"Article 3. The Department of Social Affairs 
shall consist of: 

"I. The General Secretariat 
"II. The Social Security Division 

"III. The Labour and Manpower Division 
"IV. The Technical Council 
"V. The Legal Division 

"VI. The National Committee for the Cam
paign Against Malnutrition (CONALMA) 

"VII. The Regional Offices. 

"Article 13. The Social Security Division 
shall include: 
"(l) The Haitian Social Insurance Institute, 

consisting of the following bodies: 

"(a) The Bureau of Labour Insurance (indus-
trial accidents, sickness and maternity) 

"(b) The Bureau of Old-Age Insurance 
"(2) The Social Welfare and Research Institute 
"(3) The Na,tional Housing Office. 

"Article 21. The Haitian Social Insurance 
Institute shall be responsible for the adminis~ 
tration of various forms of social insurance in 
accordance with the principles laid down in 
the present Act. The Social Insurance System 
shall be compulsory for all salaried workers; 
its purpose is to provide effective prote9tion 
for workers and their families against the 
hazards of labour accidents, sickness, disability, 
old age and maternity. 

"Article 24. The Haitian Social Insurance 
Institute (IDASH) shall be composed of two 
divisions: 
"(a) The Bureau of Labour Insurance (labour 

accidents, sickness and maternity), 
"(b) The Bureau of Old-Age Insurance. 

"Article 25. The following persons shall 
come under the social insurance scheme: 
"(1) Officials employed by the State and State

controlled administrations (such as com
munes, banks, etc.); 

"(2) Employees, workers and day labourers in 
agriculture, industrial and business enter
prises and, in general, any manual or 
white collar worker who offers his ser
vices to an employer in r~tum for payment 
under an express or implied labour 
contract; 

"(3) Teachers and supervisers in private edu
cational institutions; 

"(4) Domestic personnel paid either in cash or 
in kind. 

"Article 26. The following persons shall not 
be covered by any kind of compulsory insu
rance: 
"(1) A husband or wife working exclusively 

for the other spouse and children under 
eighteen years of age who are working for 
their father or mother and at home with
out receiving previously agreed cash 
wages; 

"(2) Members of the armed forces in active 
service; 

"(3) Clergymen exercising their religious func
tions. 

"Article 31. Insurance against labour acci
dents shall be extended, without distinction as 
to salary, to all white-collar and manual wor
kers referred to in article 25 of this Act who 
are not covered by the exemptions provided · 
in article 26. The cost of this insurance shall 
be borne exclusively by the employer. 

"Article 32. The amount of the employers' 
contribution to labour insurance shall be: 

"(a) 2 per cent in the case of business enter
prises; 

"(b) 3 per cent in the case of agtjcultural and 
industrial enterprises, construction compa-
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nies and agencies and shipping compa
nies; 

"(c) 6 per cent in the case of mining enter
prises, deducted from wages regardless of 
the type of job. 

"Article 50. Health and maternity insurance 
shall be compulsory for the persons referred 
to in article 25 above, subject to the provisions 
of article 24, and not including those exempted 
under article 26, whenever their base salaries, 
calculated on a monthly basis, do not exceed 
200 gourdes. 

"Article 51. The rate of the contribution for 
health and maternity insurance shall be .fixed 
at 4 per cent of the base salary of the insured, 
half of that sum being paid by the employer. 

"Article 118. [The Statistical and Actuarial 
Office.] 

"Article 119. [The Legal Division.] 

"Article 120. The Medical Service shall be 
responsible for the general supervision of the 
medical care provided for victims of accidents 
and workers suffering from occupational diseas
es. It shall ensure copliance with the scale of 
fees and standards of care in respect of victims 
of acidents and diseases in hospitals or clinics 
which have a contractual relationship with the 
Bureau of Labour Insurance (Labour accidents, 
sickness and maternity). It shall promote the 
physical rehabilitation of disabled workers and 
shall help them to regain their capacity to work. 
Its accident and rehabilitation centre shall be 
composed of: 
"(a) An administrative section; 
"(b) A dispensary; 
"(c) A surgery; 
"(d) A rehabilitation centre; 
"(e) An X-ray centre; 
"(!) A laboratory. 

"Article 177. The Bureau of Old-Age Insu
rance shall guarantee benefits to all persons 
employed in commercial, industrial or agricul
tural enterprises and those with similar status 
who have reached the age and served the 
number of years required or who have become 
physically or mentally disabled; the benefits 
granted shall be sufficient to enable them to live 
in decent conditions as a reward for the ser
vices rendered during the productive years of 
their lives. 

"The Bureau of Old-Age Insurance shall 
also, upon the death of the insured employee 
or person having equivalent status, guarantee 
to his dependants a portion of the benefits to 
which he was entitled. 

"Article 183. The State shall recognize and 
guarantee the right to a pension for any person 
who has been insured in accordance with this 
act and who meets the following requirements: 
"(l) He has reached the age of fifty-five; 
"(2) He has contributed for at least twenty 

years. 

"Article 184. This pension shall be paid in 
monthly instalments to the insured on the basis 

of one-third of his average wage for the ten 
years preceding his request for payment of a 
pension. 

"Article 252. The Social Welfare and Re
search Institute shall be a technical and admin
istrative body within the Social Security Divi
sion. It shall be responsible for finding wage 
and means to: 

"Improve the living conditions of the people 
economically, morally and socially; 

"Provide special protection for children, 
women and families; 

"Establish, authorize, encourage and super
vise public and private welfare and social work 
activities; · 

"Prevent human degradation caused by 
poverty, disease, infirmity or old age; 

"Discover the factors which cause physical, 
psychological, economic or moral imbalances 
in the individual, family, or community and 
take measures to correct those imbalance; 

"Organize a social police force; 
"Incorporate into the present policy of social 

justice new techniques of social defence aimed 
at the complete protection of society. 

"Article 254. The Social Welfare and Re
search Institute shall be composed of: 
"(a) Pregnant mothers enjoy the health, social 
cil; (c) a secretariat; (d) a Social Defence 
Division; (e) an Administrative Division. 

"Article 262. The Prenatal and Mother and 
Child Service shall be responsible for taking all 
medical and social measures to ensure that: 
"(a) Pregnant mothers enjoy the health, social 

and economic conditions enabling them to 
complete their pregnancies and give birth 
to healthy babies; 

"(b) Mothers and children up to the age of 
adolescence enjoy decent living conditions 
so that the latter may develop normally 
by establishing nurseries, day nurseries, 
day care centres, children's playgrounds, 
etc. 

"Article 263. The Pre-marital Bureau shall 
be responsible for implementing the Govern
ment's· eugenics policy, for encouraging mar
riages between people from urban and rural 
areas and for providing marriage counselling 
for intending spouses. 

"Article 264. Within thirty days before the 
date set for the marriage, the intending spouses 
shall personally apply to the Medical Service 
of the Social Welfare and Research Institute 
or any other health service accredited to that 
body for the purpose of obtaining a premarital 
medical certificate, the form of which shall be 
determined by an administrative rule. 

"Article 268. The qualified Civil Register 
shall not be authorized to publish the banns 
of marriage, as prescribed in article 63 of the 
Civil Code, until each of the intending spouses 
has submitted the aforesaid certificate specifi-. 
cally stating, inter alia, that he or she has had 
had a pre-marital medical examination. 
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"Article 276. The National School of Social 
Service shall have the following objectives: 

"(a) To teach the fundamental principles and 
professional methods which will prepare 
future social workers to work towards the 
social rehabilitation of individuals, families 
and groups so as to ensure their individual 
development and social well-being; 

"(b) To convey the basic knowledge required 
by the profession in order to develop in 
the students those feelings and attitudes 
which will enable them to think and act 
appropriately; 

"(c) To explain the role of social service in 
the community and in economic and social 
policy. 

"Article 288. The Youth Care Unit shall be 
composed of five sections: inspection, recreation, 
juvenile delinquency, psycho-social rehabilita
tion and re-education centres. 

"Article 295. The Beggars Control Unit 
shall: 

"(a) Conduct inquiries to discover the causes 
of begging and to determine how it affects 
the anti-social behaviour of individuals; 

"(b) Take all possible measures of social de-
fence to reduce the number of beggars and 
ensure their rehabilitation. 

"Article 296. The Prostitution Control Unit 
shall: 

"(a) Attempt to discover the causes of prosti
tution and take all appropriate measures 
to control it; 

"(b) Supervise the operation of and· attendance 
at cabarets, dance halls, bars and similar 
place of entertainment; 

"(c) Participate in the compaign against vene
real disease by issuing health certificates 
to women frequenting the above-mentioned 
places of entertainment; 

"(d) Maintain control in co-operation with the 
other services concerned over pornographic 
and other publications and performances 
and over radio and television programmes 
likely to corrupt public morals. 

"Article 308. The National Housing Office 
shall be a technical and administrative unit of 
the Social Security Division. It shall have the 
status of a legal entity. 

"Article 309. The National Housing Office 
is the basic instrument of national housing poli
cy. It exists for the good of society and its 
main tasks are, inter alia: 

"l. To maintain and operate all housing 
developments constructed by public bodies; 

"2. To carry out all the socio-economic stu
dies and research necessary to formulate a 
country-wide order of priorities and housing 
needs; 

"3. To build and promote the construction 
of low-cost housing for low-income families 
and individuals, etc. 3 in urban and rural areas. 

"There follows a list of the services to which 
articles 365 to 443 refer. 

"(l) Labour Inspection Section (articles 365 
to 396); 

"(2) Wages and Research Section; 
"(3) Social Organizations Section; 
"(4) Women and Children's Section; 
"(5) Conciliation and Arbitration Section; 
"(6) Workers' Placement and Migration 

Section; 
"(7) Occupational Training Programme; 
"(8) Workers' Education Section; 
"(9) Hotel Training School of Haiti; 

"(10) Rural Handicrafts Section; 
"(11) Vocational Training Section; 
"(12) Higher Wage Board, Higher Technical 

Council and Higher Administrative Tri
bunal. 

"Article 444. The National Committee for 
the Campaign Against Malnutrition (CONAL
MA) shall be an administrative and technical 
body under the jurisdiction of the Executive 
Branch, which functions within the framework 
of the activities of the Office of the Secretary 
of State for Social Affairs and the National 
Commissariat for Development and Planning 
(CONADEP). 

"Article 445. CONALMA shall have the 
following functions: 

"(1) To work out and propose rational, scien
tific and workable solutions to reduce 
hunger and malnutrition among all seg
ments of the population; 

"(2) To plan, co-ordinate and supervise the 
efforts of all public or private national 
or international bodies concerned with 
the campaign against malnutrition.4 

"Article 468. Within the limits of budget 
resources and depending on manpower needs 
and the industrial, economic and social develop
ment of the country ten regional offices shall 
be established in the ten main population centres 
other than the capital (Cap-Haitien, Port-de
Paix, Gona"ives, St. Marc, Ca yes, J acmel, 
Jeremie, etc.). 

"Article 469. Each Regional Office shall 
include one or more sections representing the 
various activities of the Department of Social 
Affairs. It shall be headed by a Director res
ponsible to the Office of the Secretary of 
State." 

3 For further information, see the text of the Decree 
of 7 March 1966 establishing the National Housing 
Office published in the section on Haiti of the Yearbook 
on Human Rights for 1966, p 162 .. 

4 For additional information, see the section on 
Haiti in ~the Yearbook on Human Rights for 1965, 
pp. 139-140. 



HONDURAS 

CONSTITUTIONAL LAW ON EDUCATION 

Promulgated by Decree No. 59 of the National Congress of 6 October 1966 1 

TITLE I 

NATIONAL EDUCATION 

\ 

Chapter I 

EDUCATION 

Article 1. Education is a formative process 
which influences the lives of men with the aim 
of fully developing their personalities and pro
ducing citizens fitted for individual and commu
nity life, to practise democracy and to contribute 
to the economic and social development of the 
nation. 

Article 2. Education is a special function of 
the State for the preservation, development and 
dissemination of culture, and maximum opportu
nities to acquire it must be offered without discri
mination of any kind. 

Article 3. Education is a right of every inhabi
tant of the Republic, and the. State is obliged 
to provide it in the fullest and most suitable form. 

Article 4. The education provided in official 
establishments is free of cost at all levels. 

Article 5. The State shall establish scholastic 
assistance and welfare services for pupils lacking 
the resources to enable them to enjoy the benefit 
of education. 

Article 6. Primary education is compulsory. In 
addition, when it is provided in official establish
ments, the full cost shall be borne by the State. 
The parents and guardians of minors of school 
age are responsible for the fulfilment of this 
obligation and the State shall provide suitable 
facilities to enable them to do so. The age limits 

1 La Gaceta, No. 19,055 of 3 January 1967. 

within which school attendance is compulsory 
shall be laid down in the relevant Regulation. 

Article 9. Education shall be in the hands of 
persons of recognized morality, of proved teaching 
ability and of democratic outlook. 

Article JO. No staff member of the educational 
services shall advocate a political and social sys
tem contrary to the democratic system laid down 
by the Constitution and laws of the Republic. 

Chapter II 

THE PURPOSES OF NATIONAL EDUCATION 

Article 14. The purposes of Honduran educa
tion are: (a) to produce citizens who love their 
country, are aware of their duties and rights, 
and have a deep feeling of responsibility and of 
respect for human dignity; (b) to contribute to 
the development of the human personality; (c) 
to produce citizens fitted to build a democracy 
which suitably reconciles the interests of the 
individual with those of the community; (d) to 
stimulate the development of feelings of soli
darity and understanding between nations; (e) to 
train peopl_e to regard work as a fundamental 
duty in order to develop the economic life of 
the country; (j) to provide training which ensures 
the use of nature, science and technology in the 
over-all development of the nation; (g) to contri
bute to the preservation of health and the spiri
tual training and elevation of man and of society. 

Chapter Ill 

FUNDAMENTAL PRINCIPLES OF NATIONAL EDUCATION 

Article 15. National education is based on the 
following fundamental principles: (a) it is demo-
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cratic, because it offers equal educational opportu
nities to all 'the 1inhabitants of the country; (b) 
it is national because the teaching takes into 
account the interests and needs of the country 
and aims at developing an awareness which will 
strengthen feelings of nationhood; (c) it is scien
tific, because it is based on the principles of 
science in the context of national conditions; (d) 

it is a collective undertaking, because it requires 
the joint co-operation of the State and the commu
nity; (e) it is dynamic, because it provides practical 
training for the productive life of the nation; (j) 
it is progressive, because it uses and creates better 
techniques to direct the teaching and training 
process. 



HUNGARY 

HUNGARIAN LAWS AND REGULATIONS OF 1967 CONCERNING HUMAN RIGHTS 1 

Labour Code: Act ll of 1967 

The Code guarantees the· citizens' right to 
employment. Employment relations may be en
tered into by citizens over 14 years of age after 
having completed the eight-year general school 
or during the summer vacation. In employment 
and the resulting rights and obligations, no dis
crimination shall be made against citizens as to sex, 
age, nationality, race or origin. The employers 
shall be bound to re-engage the worker who has 
regained his ability to work after having become 
disabled in their employ owing to industrial acci~ 
dent or occupational disease and whose employ
ment has been terminated earlier so as to cause 
the loss .of his eligibility for disability pension 
(Code Art. 18). 

A pregnant woman or mother shall not be 
denied employment on account of these circum
stances. Under identical conditions, priority shall 
be given to the pregnant woman and the mother 
with a baby. Tl!e law may prescribe preferential 
treatment for. other persons as well with regard 
to their social and health conditions or other 
circumstances (Code Art. 19). 

Women and juvenile workers shall not be 
employed in jobs which might prove detrimental 
to their physical system or development (Code 
Art. 20). 

Order-in-Council No. 34/1967 /X.8 on the 
application of the Labour Code lays down 
that for the purposes of employment, a juvenile 
worker is one who has not yet completed his 
eighteenth year. From the date of the establish
ment of pregnancy, the pregnant woman shall 
not be employed in a job noxious to her health 
(Order Art. 12). 

The institution of occupational counselling, 
labour exchange and other methods shall help the 
citizens to find employment (Code Art. 21). 

The working time shall be forty-four to forty
eight hours a week (Code Art. 37): forty-four 

1 Note furnished by the Government of the Hungarian 
People's Republic. 

hours ~n the industry and building industry, and 
forty-eight hours in other sectors of the national 
economy (Order Art. 43). 

The Code sets new limits to the working hours 
and overtime work of pregnant women and 
mothers with a baby. It lays down that the con
sent of the · mother with a baby between six and 
twelve months old shall be required for her assign
ment to night shift, overtime work or weekend 
duty. From the fourth month of her pregnancy 
until her child has attained the age of six months, 
she shall by no means be assigned to overtime 
work or weekend duty; and until the child has 
attained one year of age, she shall preferably be 
assigned to the morning shift, and must not be 
made to work at night (Code Art. 38). 

The new limits to the working hours and over
time work of juvenile workers are set so as to 
forbid also young people between sixteen and 
eighteen years to be employed in night work. In 
this respect, however, exceptions are made in 
view of the fact that the requisites are not given 
as yet in all industrial branches (Code Art. 38). 

The workers' right to rest is secured by the 
provision of a basic annual leave of 12 days plus 
a supplementary leave of one day for every two 
years spent in employment up to an additional 
12 days a year at most (Code Art. 42, Order 
Art. 49). The law provides a supplementary leave 
to mothers having several children, and a prize 
vacation to workers performing excellent work. 
A supplementary leave is granted also to juvenile 
workers (Code Art. 42). 

Pregnant women or women in childbed are 
entitled to a maternity leave, and the worker 
pursuing his school studies shall enjoy a study 
leave (Code Art. 43). . . 

In case of illness, the worker and his family 
are _entitled to medical care, hospital treatment, 
11:ed1~am~~ts and therapeutical equipment. During 
his d1sab1hty to work, the worker shall receive 
sickness benefits. In case of pregnancy and child
birth, the working woman shall receive special 
benefits (Code Art. 67). For the children in his 
charge, the worker shall receive family allowances. 

150 



HUNGARY 151 

On arnvmg at the retiring age or becoming dis
abled, the worker shall be entitled to pension. In 
case of the death of the worker, the members 
of his family shall receive pension allowances 
(Code Art. 69) .. 

The trade unions, as organizations representing 
the workers' interests, shall have the duty to work 
towards raising the material, social and cultural 
standards of the workers, to protect their rights 
and interests, to consult and inform them about 
such matters, and to represent them before their 
employers and the_ State organs. State organs and · 
the employers are bound to co-operate with the 
trade unions, to promote their activities and to 
take into account their observations and proposals 
(Code Art. 11). · ·· · 

To assert his claims arising from employment 
relations, as well as-except if expressly other
wise provided by the Code-to seek remedy 
against the employer's me&sure injurious to him, 
the worker may apply to the organs competent 
in matters -of litbour-management relations (Code 
Art. 4). 

Child care allowance: Order-in-Council No. 3/ 
1967 I 1.29/ 

A child care allowance is paid until the child 
has attain<;:d the age of two years and a half, for 
the duration of at most 30 months including. the 
period of maternity leave, if the working woman 
has been in full-time employment for twelve 
months before childbirth and takes a leave 
without pay for the purpose of nursing her child. 
The amount' of the allowance is Ft 600 a· month. 
In case of more than one child eligible for this 
benefit, the allowance shall be · paid for each of 
them. 

Labour exchange and manpower recruitment: 
Decree No. 11/1967 (X.20) of the Minister 

· of Labour · 

The institution of labou,r exchange and man
power recruitment shall help the. new labour 
force to find employment and the· employers to 

meet their manpower demand. The services of 
labour exchange shall be free of charge and must 
not be denied anyone under any pretext whatso
ever. 

New provisions on the family allowances: Amend
ment to .Order-in-Council No. 16/ 1966/Vl.1! 

The new regulation modifies the original Order 
with regard to the members of farmers' co-ope
ratives. The modification is related with Act III 
of 1967 on the farmers' agricultural co-operatives 
and brings the provisions of the Order into 
harmony with the purposes of the new act. 

Benefits granted to workers continuing their stud
ies: Decree No. 15/1967/Xl.18/ of the Min
ister of Labour 

The workers who continue their studies at 
evening or correspondence courses of primary, 
secondary or higher educational establishments . 
m,ust not be so employed in working hours, night 
work or overtime as to hamper them in perform
ing their studies and going in for examinations. 
The regulation· provides in detail for various 
facilities in the fixing of the ' working time. · 

Regulation of social insurance questions with 
regard to the situation of partially incapacitated 
persons: Order-in-Council No. 50/ 1967 I XI. 
22/ 

The regulation settles the questions of sick
ness insurance, old-age pension and family allow
ance concerning partially incapacitated persons. 

Settlement of the situation of 'partially incapaci
tated persons: Decree No: 1 /19671 Xl.22/ of 
the Ministers of Labour, Health and Finance 

The decree makes provisions for the·employers' 
duties in the rehabilitation and vocational train
ing of partially incapacitated persons, for the 
limitation of dismissal, as well as for the coun
cils' tasks concerning the care of such workers, 
the financing of rehabilitation, social subsidies 
and related issues. 

./ 



,.. 

IRAN 

NOTE 1 

During 1966, the following laws and regulations 
relating to human

1 

rights were promulgated: 
1. Act concerning the use of the literacy corps 

of conscripts holding graduate or post
graduate degrees, No. 7262/7 of 18 Dey 
1345 (8 January 1967); 

2. Decree of the Council of Ministers approv
irig regulations governing the marriage of 
Iranian women with aliens, No. 50990 of 6 
Esfand 1345 [(25 February 1967); 

3. Act concerning the suspension of execution 
of sentence, ;No. 8348 of 18 Mordad )346 
(9 August 1~67); 

4. Constituent Assembly Election Act, No. 424 
of 16 Farvadin 1346· (5 April 1967); 

5. Act prohibiting marriage between employees 
of the Ministry of. Foreign · Affairs and 
Foreign nationals, No. 51052 of 9 Bahman 

, 1345 (8 February 1967); 

6. ,Act adding :supplementary articles to · the 
Land Reform Regulations approved on 3, 
Mordad 1343 by a Special Committee of 
the two Housles, No. 2970 of 27 Ordibehesht 
1346 (17 May 1967); 

7. Act charging the Government with the task 
of drafting a: bill on the care and education 

· 1 Note and text·s furnished by·Professor A. Matine 
Daftary, Member of .the Senate of Iran, President of the 
Iranian Association for the United Nations, government
appointed correspondent of the. Yearbook on Human 
Rights. 
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of needy orphans, No. 5212 of 29 Khordad 
1346 (19 June 1967); : 

8. Act amending some articles of the Statute 
of the Medical Profession, Tir 1346 (July 
1967); . 

9. Act amending some ·articles of the Act 
concerning employment of members of the 
Imperial Armed For:ces, No. 6350 of 18 Tir 
1346 (9 July 1967); ! 

10. Act concerning food-stuffs, beverages, · cos
metics and sanitary products, No. 7976 of 
12 Mordad 1346 (3 August ~967); 

11. Family protection Act, No. 6290 of 12 Tir 
1346 (3 July 1967); 

12. Act amending articles 38, 41 land 42 of the 
Supplementary Constitutional Act, approved 
by the Constituent Assembly in 1346, No, 
41248 of 8 Mehr 1346 . (30 September 
·1967); , I 

13. Act adopting'ILO Recommendation No. 103 
on Weekly Rest (Commerce' and Offices), 
No. 45026 of 14 Azar 1346; (5 December 
1967); . 

14. Act adopting ILO Conventioµ No. 106 on 
Weekly Rest (Commerce and Offices), No. 
45026 of 16 Azar 1346 (7 D~cember 1967); 

15. Regulations governing the j):nplementation 
of the Family Protection Acrl.[ . No. 4526 of 
12 Tir 1346 (3 July 1967); I : 

16. Regulations governing the im11lementation, of 
the Act establishing arbitratip~ councils, No. 
28/2718 of 14 Aban 1346 (5 November 
1961). I . 
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ACT CONCERNING THE USE IN THE LITER-ACY CORPS OF CONSCRIPTS HOLDING 
GRADUATE OR.POST-GRADUATE DEGREES 

No. 7262/7 of 18 Dey 1345 (8 January 1967) 2 

Article 1. The Ministry of War and the Minis
try of Education shall be permitted, at each per
iodic intake of fresh recruits, to select, for at least 
every twenty non-commissioned officers in the 
Literacy Corps, one conscript holding a graduate . 
or post~graduate degree who is surplus to the. 
requirements of the Health Corps and the Devel~· 
opment ~Corps, to serve as an officer in the' 
Literacy Corps and to guide and supervise the 
works of the CQrpsmen. 

Note. In recruitment to the Literacy Corps, 
priority shall be given to conscripts holding 
degrees ih the field of education. 

2 Published in· the Official Gazette, No. 6394 of 9 
Bahman 1345 (29 January 1967). 

/ 

( 

Article 2. The expenses ansmg from the 
implementation of this Act shall . be niet as 
follows: 

(a) The salaries and fixed allowances of the 
military training staff and the cost of the board, 
lodging, clothing, stationery and training fees of 
the above-mentioned conscripts during their 

· course of instruction at military training centres 
shall be paid by the Ministry of War. · 

(b) The salaries and :fixed allowances of the 
conscripts during their course of instruction, their · 
salaries and allowances during their term of 
service in the Literacy Corps and any other 
expenses arising in connexion with them during 
their term of service shall be paid by the Ministry 
of Education. 

DECREE OF THE COUNCIL OF MINISTERS APPROVING REGULATIONS 
GOVERNING THE MARRIAGE OF IRANIAN WOMEN WITH ALIENS 

No. 50990 of 6 Esfand '1345 (25 February 1967) 3 

At its session of 6 Mehr 1345, the Council of 
Ministers, acting on proposal No. 5735/Sh 15 
of 27 Mordad 1345 of the Ministry of the In
terior, concerning the implementation of article 
1060 of· the Civil Code and article 17 of the 
Marriage Act of 1316, approved the following 
Regulations govemin.g the marriage of Irani.an 
women with aliens: 

Article 1. The Ministry of the Interior shall 
be authorized to issue permits for the marriage 
of Iranian women with aliens on the terms set 
forth iri these Regulations. 

. Article 2. Applicants for such permits must 
submit the following documents: 

·· 1. . The written application of the man and 
woman concerned for ,the issuing of a marriage 
permit, which should conform · to the model laid 
down by the Ministry of the Interior; 

2. A certificate from the authorities of the 
man's country of nationality stating that there is 
no legal impediment to his marriage with an 
Iranian woman · and that the marriage will be 
given official recognition in his country; if it is· 

3 Published in the Official Gazette, No. 6442 of 15 
Farvardin 1346 (4 April 1967). · 

not possible for the applicant to obtain ~he· above
p1.entioned certificate, the Ministry of the Interior 
may, subject to the woman's consent, waive this 
requirement. 

3. In the case of a proposed marriage between 
a non-Muslim man and a Muslim woman, attes
tation of the man's conversion· to Islam. 

Article 3. If the woman so requests, the Minis
try of the Interior may require the man to submit 
the following, in addition to the documents men-
tioned in article 2: · 

1. A certificate from the local authorities or 
diplomatic or .consular officials of the man's 
country of nationality stating whether he is 
married or single; 

2. A certified statement from the local auth
orities or diplomatic or consular- officials of the 
man's country of nationality that he has no record 
of wrongdoing O:\" criminal conviction and, in 
addition, if the man has been resident in Iran, a 
certified statement from the Iranian authorities 
that he has no criminal record. 

3. A certified statement from the local auth
orities· or diplomatic or consular officials of the 
man's country of nationality that he is capable of 
supporting a wife, and also a notarized written.· 
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undertaking from the man that he will be re~ 
sponsible for the subsistence and expenses of his 
wife and children and will meet any other claim 
which his wife may make on him in the event 
of ill-treatment, abandonment or divorce. 

Article 4. The Ministry of the Interior may 
authorize the offices of Governors and Governors-

General and, with the consent of the Ministry of 
Foreign Affairs, some of the imperial diplomatic 
and consular representatives abroad to issue 
marriage permits locally, in accordance with the 
provisions of these Regulations, and submit the 
relevant facts for registration. 

I I 

ACT CONCERNING_ THE SUSPENSION OF EXECUTION OF SENTENCE 

' No. 8348 of 18 . Mordad 1346 (9 August 1967) 4 

I 

Article 1. Wheni passing any sentence of cor
rective detention or a fine or both arising out of 
the commission of a crime or offence for which 
the maximum penalty does not exceed solitary 
confinement, the court may order the execution 
of the sentence su'spended for a period of two to 
five years provided that: 

(a) The offender! has not previou~ly be~n con
victed of and sentenced for a crime or an offence, 
or, if he has, the conviction and the sentence 
have been 'annulled by a legal authority; 

. I 

(b) The court considers that suspension of 
execution is appropriate in the light of the offen
der's social situat~on and previous record and 
the circumstances leading to the commission of 
the offence; ' · 

(c) The offender undertakes to lead an honest 
life and to compl)[I. fully with the orders of the 
court; 

(d) If the sentence is a fine, it has been proved 
to the court that the offender is unable to pay 
the whole or a paljt thereo!. 

Article 2. If the sentence involves both a term 
of imprisonment and a fine, the court tnay, if it 
sees fit, having du~ regard to the provisions of 
this Act, order sbspension of the penalty of 
imprisonment only. 

Article 3. The order for suspension of exe
cution of the sentdnce shall be issued as a part 
of the judgement imposing sentence, and the 
offender whose sentence is suspended, if in deten
tion, shall be relea'sed forthwith by an order of 
the court. 1 

• 

Article 4. In its judgement, the court shall 
. state the grounds for suspension and the orders 
with which the offender must comply during the 
period of suspension, and shall specify the period 
of suspension having regard to the nature of the 
offence and the Bersonal circumstances of the 
offender in accordance with the provisions set 
forth in the second part of article 1. 

4 Published in the Official Gazette, No. 6549 of 22 
Mordad 1346 (13 August 1967). 

\ 

Article 5. The court may )'.equire the offender, 
in the light of his circumstances and the contents 
of the file of the case, to comply with any of the 
following orders during the period of suspension, 
and the offender shall be bound to do so: 

1. To attend a hospital or clinic for treatment 
of an illness qr addiction; 

2. To refrain from engaging in a specified 
trade or profession; 

3. To engage in study at an educational estab
lishement; 

4. To abstain from gambling or the consump
tion. of alcoholic beverages or from frequenting 
persons whose company, in the court's opinion, 

' has a detrimental influence on the offender; 
5. To refrain from frequenting specified places; 
6. To report at specified intervals to a person 

or authority to be designated by the county public 
prosecutor. 

Article 6. Suspension of execution shall not be 
allowed in respect of the following sentences: 

1. Sentences of imprisonment for a term ex
ceeding one year; 

2. Sentences imposed for infringement of the 
laws relating to drugs, food-stuffs, cosmetics and 
hygiene; 

3. Sentences imposed for engaging in or in any 
way facilitating the import or manufacture of 
narcotic drugs; 

4. Sentences imposed for embezzlement, accep
tance of bribes, forgery or use of forged docu
ments. 

Article 7. Suspension of execution of sentence 
shall also apply in respect of any accessory penal
ties. 

Article 8. Suspension of execution of sentence 
shall not affect the rights of private plaintiffs in 
respect of injury or foss, and any judgement for 
payment of damages to a private plaintiff shall 
be executed. · I 

Article 9. If, in the interval between the date 
on which the judgement of suspension of execu
tion of sentence is handed down and the expiry 
of the term fixed by the court, the offender does 
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not commit any new crime or punishable offence, 
the suspended sentence shall be expunged from 
his criminal record. , 

As soon as a judgement ordering suspension of 
execution of sentence becomes final, · the criminal 
record sheet shall be drawn up by the public pro
secutor's office concerned and sent to the com
petent authorities. If any change is made in the 
·period of suspension or the judgement ordering 
suspension· of execution of sentence is revoked, 
the particulars shall be communicated imme
diately to the said competent authorities to be 
entered in the offender's criminal record,. 

Article 10. If a person in respect of whom a 
judgement ordering suspension of execution . of 
sentence has become final, commits a new crime 

. or offence in the interval between the date on 
·which the said judgement was handed down and 
the expiry of the period of sµspension fixed by 
the court, the previous suspension of execution 
of sentence shall be deemed to be revoked as 
soon as the judgement relatirig to the new crime 
or offence becomes final, provided that the .sen
tence for the new crime or offence can be exe
cuted. The court which handed down the judge
ment ordering suspension shall be notified of its 
revocation so that the suspended sentence may also 
be executed. 

Article 11. Appeal from a judgement . which 
includes an order for suspension of execution of 
sentence shall lie at any level of jurisdiction within 
the statutory period. 

Article 12. If, after the judgement has been 
handed down, it becomes known that the offen
der's record shows a previous criminal conviction 
and sentence, and , that the court suspended 
execution of sentence without taking, that fact . 
into consideration, the public prosecutor shall 
apply to the court to revoke the suspension on 
the ground of the offender's previous conviction. 
The court, after considering the · evidence and 
establishing the existence of the record, shall 
revoke the judgement ordering suspension of 
execution. 

Article 13. If an· offender the execution of 
whose sentence has been suspended fails without 
good excuse to comply with the order or orders 

of the court, he shall be punished, on the appli
cation of the public prosecutor and after the facts 
have been established in court, by the extension 
of the period of suspension by one to two years 
on the first occasion and, on the second, by 
revocation of the suspension order and executiop. 
of the suspended sentence. The court's decision 
shall be final in this instance. · · · 

Article 14. When giving the judgement order
ing suspension of sentence, the court shall clearly 
inform the offender of the consequences of nonl 
compliance with the orders of the court and shall 
explain to him that if during the period of 
suspension he commits a crime or offence for 

\. which aµ enforceable sentence is imposed, the . 
suspended sentence will become enforceable, in 
addition to the sentence imposed for the second 
offence. 

Article 15. 'The statutory limitation of crimi
nal judgements shall not have effect during the 
period of suspension. 

Article 16. The provisions relating to suspen
sion of sentence shall not apply in respect of 
persons who have committed a number of crimes 
or serious offences and have been sentenced as 
habitual offenders. If a number of final judge
ments have been handed down by criminal courts 
in respect of an individual, and an order for 
suspension of sentence has been included in one 
of those judgements, the public prosecutor re
sponsible for execution of that judgement shall 
apply to the court concerned to revoke its. judge
ment and shall apply the severest penalty in 
accordance with the Code of Criminal Procedure. 

Article 17. The Ministry of Justice shall be· 
responsible for establishing, within five years 
from the date on which this Act is approved, the 
machinery for the supervision of offenders whose 
sentence has been suspended or in respect of 
whom the court has issued orders to b~ complied 
with during the period of suspension. 

Article 18. All previous laws and provisions 
relating to suspension of sentence are repealed as 
,from the date on which this Act enters into 
force. 

ACT PROHIBITING MARRIAGE BETWEEN EMPLOYEES OF THE MINISTRY 
OF FOREIGN AFFAIRS AND FOREIGN NATIONALS 

No. 51052 of 19 Bahman 1345 (8 February 1967) s 

Sole article. As from this date, marriage between employees of the Ministry of Foreign 
Affairs and foreign nationals or persons who have acquired Iranian nationality by a previous 
marriage is prohibited. Any employee who ·violates this rule shall not be eligible to continue his 
service in the Ministry of Foreign Affairs. 

6 Published in the Official Gazette, No. 6412 of 1 Esfand 1345 (20 February 1967). 
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Note 1. As from the date of approval of this Act, no person whose spouse is a foreign national 
or formerly possessed a foreign nationality shall be recruited for service in the Ministry of Foreign 
Affairs. 

Note 2. The posting of any present employee of the Ministry of Foreign Affairs, of whatever 
rank or grade, whose spouse formerly possessed a nationality other than Iranian to permanent 
service in the :country of which his spouse was a national is prohibited. 

ACT CONCERNING FOOD-STUFFS, BEVERAGES, COSMETICS 
AND SANITARY PRODUCTS 

No. 7976 of 12 Mordad 1346 (3 August 1967) 6 

Article 1. Any person who commits any of 
the following offences in respect of food-stuffs, 
beverages, cosmetics or sanitary products shall 
be liable· to the penalties laid down in this Act: · 

1. Exposure for sale or sale of one product 
in place of another; 

2. Adulteration of a product with fraudulent 
intent; 

3. Non-compliance with a prescribed standard 
or formula in cases where specification of and 
compliance with standard or formula are com
pulsory; 

4. Exposure for sale or sale of an unsound 
product or of a product of which the authorized 
period of use has expired; 

5. Use of unauthorized colouring matter, 
essences or other additives ·in food-stuffs, bev
erages, cosmetics, sanitary products or children's 
toys. 

Article 2. Any 'person who commits any of 
the offences enumerated in article 1 shall be 
liable to a penalty proportionate to the effects of 
the· offence, as follows: 

1. If the offence causes the user illness or injury 
curable by less than one month of treatment, the 
penalty shall be correctional detention for a term 
of six months to two years; if the treatment 
period is more than one month, the term of 
correctional detention shall be one to three years; 

2. If the offenc;e causes the user permanent 
disablement, the penalty shall be imprisonment 
with hard labour for a term of three to ten 
years, the term being proportionate to the degree 
of such disablement; 

3. If the offence relates to sanitary products 
or cosmetics and causes the user disfigurement or 
loss of beauty, the penalty shall be correctional 
detention for a term of one to three years, the 
term being proportionate to the degree of the 
loss sustained; · 

6 Published in the Official Gazette, No. 6553 of 26 
Mordad 1346 (17 August 1967). 

4. If the offence causes the death of the user, 
the penalty shall be imprisonment with hard labour 
for a term of three to :fifteen years. 

In respect of sections 1, 2 and 3 of this article, 
the penalty for an attempted offence shall be the 
minimum penalty prescribed above. 

Note. In applying this article, the court shall 
impose on the offender, in addition to the penalty 
of imprisonment, a fine of 5,000 to 100,000 rials 
and prohibit him from engaging in work or busi
ness relating to food-stuffs, beverages, cosmetics 
or sanitary products for a term of one to three 
years. 

Article 3. Any person who fraudulently manu
factures food-stuffs, beverages, cosmetics or sani
tary products which cause the death of the user 
shall be liable to the death penalty. 

Article 4. If food-stuffs, beverages, cosmetics 
or sanitary products contain an unauthorized 
quantity of toxic substances, the court shall 
impose on the person responsible the maximum 
penalty applicable under article 2. 

Article 5. In the case of fraudulent compe
tition on the part of any person in respect of 
commodities coming under this Act, article 244, 
paragraph (a), of the Penal Code shall apply. 

Article 6. If, as a result of the negligence, 
carelessness or lack of skill of the supplier, manu
facturer, vendor or displayer or of any of their 
agents, food-stuffs, beverages, cosmetics or sani
tary products become such that their use causes 
illness or injury curable by less than one month 
of treatment, the penalty shall .be correctional 
detention for a term of two to six months, accord
ing to the gravity of the offence; if the treatment 
period is more than one month, the penalty shall 
be detention for the maximum term laid down 
in this article and payment of a fine of 5 ,OOO 
to 50,000 rials. 

Article 7. As from the date of approval of 
this Act, no factory or workshop of any kind for 
the preparation of food-stuffs, beverages cosmet
ics or sanitary products may be established unless 
a licence is obtained from the Ministry of Health 
and, in the case of a factory, from the Ministry 
of Economy also. The conditions for the issuing 
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of licences and for the operation and management 
of such establishments and provisions concerning 
work and production therein shall be laid down 
in regulations to be drawn up by the Ministry of 
Health. · 1 

Note. Technical responsibility for factories 
producing food-stuffs, beverages, cosmetics and 
sanitary products shall be entrusted to persons 
possessing a graduate or post-graduate degree in 
medicine, pharmacy, veterinary science, nutrition, 
chemistry or applied sciences and a specialist 
degree in the particular field in question (food
stuffs, beverages, cosmetics or sanitary products) 
and having the required experience as laid down 
in regulations to be drawn up 1:y the Ministry of 
Health. 

Article 8. A fee of 5,000 rials shall be payable 
to the Ministry of Health for the issue of a 
licence to manufacture commodities to which this 
Act applies in a factory, and a fee of 500 rials 
for the issue of a licence to manufacture such 
commodities in a workship. The funds so collec
ted shall be used exclusively for the establishment, 
expansion and improvement of food-testing 
laboratories. 

Note 1. This Act shall apply to workshops which 
offer for. sale their own products under a distinc-
tive name and in distinctive packaging. · 

Note 2. Each of the competent laboratories' 
attached to the Ministry of Health may charge 
the individuals· or bodies corporate applying for 
a test of their commodities or products a testing 
fee in accordance with a tariff to be proposed by 
the Ministry of Health and approved by the 
Financial Committees of the two Houses. 

The sums accruing from the implementation of 
this article shall be paid into a central account 
in the General Treasury and shall be used for 
the expansion and improvement of the laboratory 
concerned. 

Note 3. A list of factories and workshops to 
which this Act applies shall be drawn up by the 
Ministry of Health and shall be published follow
ing its approval by the Health Committees of 
the two Houses. 

Article 9. Suppliers, manufacturers and impor
ters of food-stuffs, beverages, cosmetics and sani
tary products produced in establishments of the 
type eligible for inclusion in the notice to be 
published by the Ministry of Health, .who are 
engaged in business on the date of the approval 
of thi~ Act and of the regulations governing its 
implementation shall submit to the Ministry of 
Health within the six months following. the date 
of publication of the notice, an application for 
a public health licence. Each application shall be 
examined by a technical committee composed of 
three competent persons designated by the Minis
try of Health, and the Committee shall issue a 
decision within six months accepting or rejecting 
the application. 

If application for a licence is not made within 
the prescribed period or the Committee rejects 

· an application from the proprietor of an estab
lishment, the operation of the establishment in 
question shall be temporarily suspended by order 
of the public prosecutor. 

An appeal may be lodged with the county court 
against such order within ten days of notification 
thereof. The court shall consider and rule on the 
appeal as a matter of priority. The ruling of the 
court shall be final. · 

Note. The regulations governing the implemen
tation of articles 8 and 9 shall be drawn up by 
the Ministry of Health and shall take effect 
following their approval by the Health Committees 
of the two Houses. 

Article 10. Rejection of an application for a 
licence shall not bar the proprietor of an establish
ment from submitting a fresh application therefor, 
provided that the provisions of article 7 are 
complied with. 

Article 11. Proprietors of Iranian establish
ments of the type to be specified and listed by 
the Ministry of Health shall be required to give 
particulars, in accordance with an order of the 
Ministry, of each type of product legibly in the 
Persian script on the packaging or inside the 
container of each item. Where a manufacturer 
wishes to protect the formula of a synthetic pro
duct, he must first submit the formula to the 
Ministry of Health, and its patent number must 
be shown on the packaging of the product. 

Any contravention of the provisions of this 
article shall be punishable with a fine of 5,000 
or 20,000 rials. 

Article 12. The Ministry of Health shall be 
responsible for publishing a list of the colouring 
matters, essences and other substances which 
may be added to food-stuffs, beverages, cosmetics 
or sanitary products and also a statement specify
ing the types of container which may be used in 
the food and beverage industries and the colour
ing matters which may be used in the manu
facture of toys. 

The addition of unlisted substances to food
stuffs, beverages, cosmetics, sanitary products or 
toys without authorization from the Ministry of 
Health or the use in an unauthorized manner and 
to an unauthorized extent of toxic substances in 
the treatment of food containers or wrapping and 
packaging materials for food-stuffs, beverages, 
cosmetics and sanitary products for the purpose' 
of bleaching, cleaning or colouring them or ren
dering them transparent is prohibited. Manufac
turers or suppliers who contravene the provisions 
of this article shall be liable to correctional deten
tion for a term of three . months to one year, 
provided that they have not incurred any more 
severe penalty. 

Article 13. Public health requirements shall be 
laid down in regulations issued by the Ministry 
of Health and shall be made known to the public 
through appropriate channels. Any violation of 
public health requirements shall be punishable as 
a petty offence with a penalty to be specified in 
regulations approved by the Ministry of · Justice 
and the Ministry of Health. 

The officials appointed by the Ministry of 
Health or by other competent agencies for the 
inspection of food-stuffs, beverages, cosmetics and 
sanitary products shall be responsible for report
ing violators of the public health requirements to 
the local public health officer, giving in writing 
details of the violation. 
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If the inspector's report is substantiated, the 
local public health officer shall report the offender 
to the petty offences court and give notice in 
writing to the manager of the establishment con
cerned that he must take steps to correct the 
public health violations within a period of time 
to be specified by regulation. 

If the said violations have not been corrected 
on the expiry of the specified period, the inspec
tor shall again report the particulars to the local 
public health officer, who, after investigating ~d 
verifying the inspector's report, shall temporanly 
suspend the operation of the establishment by an 
order in writing. 

Permission to resume operation shall be granted 
if the owner or manager of the e'stablishment 
satisfies the local :public health officer that the 
public health regulations are being applied. 

Article 14. All fraudulent or unsound products 
or products of which the authorized period of use 
has expired shall · be seized immediately upon 
discovery. If the Ministry of Health or another 
competent agency certifies that the seized products 
are usable for some human, animal or industrial 
purpose but it is 'not feasible to retain custody 
of them, they shall be sold by order of the 
county public prosecutor. A representative of the 
latter shall be pres~nt at the sale, and the owner 
of the goods shall be ,notified thereof. The pro
ceeds shall be deposited in the court treasury 
until the trial has been concluded and a final' 
judgement issued. If it is proved that the seized 
products are not usable for any human, animal 

or industrial purpose, they shall be destroyed 
forthwith by order of the public prosecutor. 

The court shall issue a disposal order, in 
accordance with article 5 of the Penal Code, in 
respect of all the above-mentioned products and 
also the instruments used in the commission of 
the offence, or, if they have already been sold, 
in respect of the proceeds of the sale. 

The sums accruing from the implementation 
of this article shall be used for the establishment, 
expansion and improvement of laboratories for 
food testing and inspection. 

Article 15. Persons purchasing the products 
referred to in article 14 shall dispose of them or 
employ them only for such purposes as have been 
specified by the Ministry of Health. Any person 
who fails to comply with this provision shall be 
liable to the appropriate penalty under this Act. 

Article 16. From the date of approval. of this 
Act, food-stuffs, cosmetics or sanitary products to 
be imported in any form for commercial or p~bli
city purposes shall require for customs clearance, 
in addition to compliance with the general provi
sions and a public health and use certificate from 
the country of origin, an import licence from 
the Ministry of Health. In order to obtain such 
a licence, the importer shall submit to the Minis
try of Health particulars of the formula used 
and of any preservatives added. 

Article 17. All offences under this Act shall 
be deemed offences under public law. 

FAMILY PROTECTION ACT 

No. 6290 of 12 Tir 1346 (3 July 1967) 7 

Article 1. All civil disputes of a matrimonial or 
family nature shall be dealt with by the county 
courts or, in the absence of such courts, by the 
district courts, witliout observance of the formal
ities prescribed by the Code of Civil Procedure. 

Article 2. Civil family suits mean civil suits 
between any of the followin,g persons: wife, h?s
band, children, paternal grandfather, guardian 
and executor of will, arising in connexion with 
the rights and duties. specified in Book VII (Mar
riage and divorce)1 Book VIII (Children), Book 
IX (Family), and Book X (Legal incapacity and 
guardianship) of the Civil Code, in articles 1005, 
1006, 1028, 1029 and 1030 of the Civil Code, 
and in the relevant articles of the Non-Litigious 
Jurisdiction Act. 

Article 3. The court may undertake any inves-

7 Published in the Official Gazette, No. 6516 of 13 
Tir 1346 (4 July 1967). . 

tigation or measure, in any form it deems appro
priate, to shed light on the subject of litigation 
and to ensure due administration of justice, includ
ing such measures as examining witnesses and 
experts and soliciting the help of social workers. 

Article 4. Should the court consider either of 
the two parties unable to pay for the litigation, 
it shall exempt that party from the payment of 
costs, experts' fees, arbitration fees and other 
expenses, and shall itself appoint free counsel for 
that party. · 

If judgement is given in favour of the indigent 
party, the court may order the losing party to 
pay the aforementioned costs and also the fees 
of the court-appointed counsel. 

'Article 5. The counsel and experts mentioned 
in the preceding article shall be required to comply 
with the instructions of the court. 

Article 6. The court shall refer the subject 
of litigation (except when it concerns marriage 
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or divorce per se) to one, two or three arbitrators 
if either party so requests, The arbitn1tors shall 
give their decision within a period specified by 
the court. 

The court shall refuse the request for arbitra
tion if it decides that the request has been made 
i.b. order to avoid or defer a hearing. 

Arbitration under this Act shall not be subject 
to the terms of arbitration laid down in the Code 
of Civil .Procedure. · 

Article 7. The arbitrators shall try to bring 
about agreement between the two parties. Should 
they fail to resolve the differences between the two 
sides, the arbitrators shall give their decision 
concerning the nature of the dispute to the court 

/ within the specified period. 
The decision of the arbitrators shall be commu

nicated to the two parties by the court. The two 
parties may object to the decision within ten days 
of receiving notice thereof. 

If the two parties accept the decision of the 
arbitrators or do not object to it within the spe
cified 'time-limit, the decision shall be enforced. 
If an objection is raised against the decision, the 
court shall deal with the objection in an extra
ordinary session and shall issue its own decision, 
which shall be final. If the arbitrators do not 
give their verdict within the specified period, the 
court shall examine the substance of the case 
and shall give its decision accordingly. 

Article 8. Divorce shall be effected after the 
court has examined the case and has issued a 
decision of incompatibility. The party requesting 
a decision of incompatibility shall submit an 
application to the court, stating valid grounds for 
the request. 

After receiving such an application, the court 
shall, directly or through an arbitrator or arbi
trators, as it sees fit, try to reconcile the spouses 
and prevent a divorce. If its efforts to effect a 
reconciliation fail, it shall issue a decision of 
incompatibility. The Divorce Registry shall effect 
the divorce after the decision is communicated 
to it, and shall duly register the divorce. 

Article 9. If the spouses have agreed on 
divorce, the two parties shall notify the court of 
their decision. The court shall issue a verdict 
of incompatibiiity. If the divorcing spouses do not 
make sound provision, in their notice to the court, 
for the care and maintenance of the children, 
the court shall act in accordance with the provi
sions of article 13 of this Act. If the spouses' 
arrangements for the care of the children prove 
unsatisfactory after' divorce, the court shall act 
in accordance with article 13 of this Act upon 
notification by one of the parents, a close relative 
of the children or the county public prosecutor. 

Article 10. In respect of article 4 of the Mar
riage Act also, a wife seeking divorce on behalf 
of her husband must obtain a court decision of 
incompatibility in accordance with article 8. 

Article 11. In addition to the grounds men
tioned in the Civil Code, a wife or husband may 
apply to the court for a decision of incompati
bility on any of the following grounds also: 

1. If the wife or husband has received a final 
sentence of imprisonment for a term of five years 
or i:nore; or of a fine for which a term of five 
years' imprisonment is substituted in the event of 
inability to pay; or of imprisonment and a fine 
which together amount to five or more years of 
imprisonment; 

2. In the case of any dangerous addiction which 
in the opinion of the court is detrimental to the 
basic structure of family life and which makes 
the continuation of marital life impossible; 

3. If the husband marries another wife without 
the consent of the existing wife; 

4. If orie of the spouses .abandons the family 
life; the decision whether or not such a step has 
been taken rests. with the court; or 

5. If one of the spouses is finally convicted by 
a court of an offence detrimental to the family 
prestige or the standing of the other spouse; the 
decision whether or not an offence is detrimental 
to. the family prestige and standing. rests with the 
court, which shall bear in mind the position and 
status of both parties as well as general practice 
and standards. 

Artide 12. In all cases where a marital dispute 
leads to the issuing of a decision of incompati
bility, the court shall lay down provisions for the 
care of the children and the amount of alimony · 
payable for the period of "eddeh", s in the light 
of the moral and financial position of the two 
parties and the interests of the children. The 
court shall be required, when issuing a decision 
of incompatibility, to provide for custody of the 
children after divorce. If the children are to be 
kept in the custody of the mother or another 
person, the court shall specify the manner of 
their care and maintenance. 

The wife's alimony shall be paid out of the 
husband's income and assets. The children's main
tenance shall be paid out of the income and/ or 
assets of either or both spouses, including pen
sions. The court shall specify the sum to be 
obtained from the income or assets of the hus
band or wife or both for each child and shall 
establish a satisfactory mode of payment. · 

The court shall also arrange for both parties 
to visit the children. ln the case of the death or 
absence of the father or mother, the right to 
visit the children shall be transferred to the 
closest relatives of the deceased or absent parent. 

Children whose parents have . separated prior to 
the date of approval of this Act shall be subject 
to the provisions hereof if no sound arrangements 
have been made for their care and maintenance. 

Article 13. Whenever the court recognizes the 
need, as indicated by the county public presecutor, 
a parent or a close relative of the children, for 
a review of the arrangements for the care of the 
children, it shall reconsider its previous decision. 
ln such cases, the court may transfer the care of 
the children to any person it deems fit, but the 
cost of their maintenance shall in any event be 
borne by the party specified by the 'court. 

---, ' 

8 The period laid down under Islamic Law during 
which a divorced or widowed woman' may not remarry. 
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Article 14. Any man, who, being already mar
ried, wishes to marry another wife must applY .. for 
permission of the court to do so: The court shall 
give such permission only after ascertaining, by 
the appropriate means and, wherever possible, by 
inquiring from the existing wife, the man's finan
cial ability and his . ability to treat both wives 
equitably. 

A husband who marries another wife without 
applying for the permission of the court shall 
be sentenced to the penalty laid down in article 
5 of the Marriage Act of 1310-1316. 

Article 15. A husband may, subject to confir
mation by the court, prohibit his wife from engag
ing in an employment detrimental to the family 
interests or to the standing of either spouse. 

Article 16. In cases involving the following 
matters, the decision of the court of original 
jurisdiction shall be final: 

(1) The grant of a decision of incompatibility; 
(2) The assessment of alimony for the "eddeh'.' 

period and of the cost of children's maintenance; 
(3) The care of the children; 
(4) The right of the father, mother or first 

degree relatives of an absent or deceased parent 
to visit the children; · 

(5) The permission referred to in article 1,4. 
In other cases, 'the decision of the appellate 

court shall be final. · 
Article 17. The provisions of article 11 shall 

be included as cop.ditions in the marriage con
tract. The contract shall state clearly the wife's 
inalienable power of attorney for the purpose of 
obtaining a divorce under article 11. 

Such a divorce shall be final in accordance with 
the provisions of the Civil Code. 

Article 18. Either or both of the parents may 
request the court to consider the question of the 
care, present condition or maintenance of the 
children immediately and to issue a decision in 
the matter before entering into the substance of 
the case. 

Upon receiving such a request, the court shall 
be required to consider the matter. Its interim 
decision concerning the care or maintenance of 
the -children shall be final and shall be immedi
ately enforced. 

Article 19. After the entry into force of this 
Act, notaries public shall no longer be empow~ 
ered to pronounce or register divorce without an 
order of the court or a court decision of incom
patibility, as the case may be. Violators shall be 
liable to disciplinary penalties in class 4 and 
above. 

Note. The term of. validity of ~ decision of 
incompatibility shall be three months from the 
date of issue. 

Article 20. Family cases shall be heard by the 
court in private. 

Article 21. The decision of the court shall 
be enforced in accordance with the general regu
lations. 

Article 22. The regulations governing the 
application of this Act shall be drawn up by the 
Ministry of Justice within three months from the 
date of approval of this Act and shall enter into 
force following their approval by the Council of 
Ministers. 
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NOTEl 

During 1967, the following laws relating to 
human rights were promulgat~d: 

1. Act No. 84 of 2 July 1967 inttoducing a 
second amendment to Act No. 125 of 1963 ensur
ing dwellings to citizens (W aqayi' al-Iraqiya. No. 
1445, of 31 July 1967). The English translation 
of the Act appears in The Weekly Gazette of the 
Republic of Iraq. No. 6 of 7 February 1968. 

2. Act No. 134 of 21 September 1967 ratifying 
ILO Convention No. 89 of 1926 concerning night 
work of women employed in industry (ibid., No. 
1484 of 9 October 1967). The English translation 
of the Act appears in The Weekly Gazette of the 
Republic of Iraq, No: 14 of 3 April 1968. 

3. Act No. 90 of 16 July 1967 annulling the 
acquisition of agricultural pumps, implements and 
tools and designating the owners' rights thereof 
(ibid., No. 1445 of 31 July 1967). The English 
translation of the Act appears in The Weekly 
Gazette of the Republic of Iraq, No. 17 of 24 
April 1967. 

4. Rehabilitation Act No. 3 of 10 January 
1967 repealing Rehabilitation Act No, 93 of 
19632 and the amendment thereto (Act No. 70) 
of 1966 (ibid., No. 1366, of 31 January 1967). 
The English translation of the Act appears in 
The Weekly Gazette of the Republic of Iraq, 
No. 24 of 14 June 1967. Articles 1, 2 and 3 
of the Act read as follows: 

"Article 1. (a) Any person sentenced for a 
crime or misdemeanour degrading honour 
or for a non-political crime, the maximum 
punishment for which exceeds :five years, 
shall be forfeited of the following rights; 

"(1) The right to vote and nominate in public 
elections and in elections of local and 
municipal councils, associations, boards 
of directors and bodies; 

1 Note based upon texts furnished by the Government 
of Iraq. 

2 For extracts from Rehabilitation Act, No. 93 of 
1963, see Yearbook on Human Rights for 1963, p. 166. 
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"(2) The right to be appointed or employed 
in official or semi-official posts; 

"(3) The right to a pension, if the judgement 
relates to an offence degrading the 
honour of a public official; 

"(4) The right to carry arms; 
"(5) The right to guardianship, tutorship and 

proxy; 
"(6) The right to carry medals; 
"(7) Any other rights to be decided by law; 
"(8) For the purposes of the present Act 

and the Act on Pensions, the provisions 
of this article shall not apply to juveniles 
or to persons sentenced on probation. 

"Article 2. (a) An offence is considered pol
itical if it has been committed for political 
and not for merely selfish reasons infringing 
upon the public or political rights of the 
individual. The following crimes shall not 
be considered political: 

"(1) Murder; 
"(2) The maltreatment of individuals or pro

perties by setting on fire, destroying, 
spoiling or drowning; and 

"(3) Offences degrading honour, such as 
theft, embezzlement, forgery, breach of 
trust and rape. 

"(b) In its judgement, the Court shall state 
whether an offence is political, ordinary, 
degrading or not degrading honour. Its 
decision shall be subject to legal ways 
of objection. 

" 
"(~) 'u a judgement has been passed before 

or after the enforcement of this Act 
and the court concerned has failed to 
indicate the category of the offence, a 
request for its definition may be su~
mitted to the Public Prosecutor or his 
assistant, who will refer the request, 
together with a statement of opinion 
regarding the category of the offence, 
to the court for its decision. The court's 
decision is subject to legal ways of 
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objection within fifteen days as from 
the date of its serving .... 

"Article 3. (a) A convicted person shall be 
rehabilitated by judicial decision on the 
following conditions: · 

" (i) That he has served his punishment or 
that tl],e: punishment has been legally 
omitted. ' 

"(ii) That he has executed his financial obli
gations ;in respect of the person in 
whose favour the court decision has 
been rendered or has reached a settle
ment regarding those obligations. 

"(iii) That he has commercially been rehabi
litated, if he has been sentenced for an 
offence of bankruptcy. 

"(iv) That he. has behaved well in prison 
. and aft~r his release ... ". 

5. Act No. 11 of 25 February 1967 introducing 
a fourth amendment to the Foreigners' Residence 
Act (No. 36) of ~961 (ibid., No. 1377 of 25 
February 1967). The English translation of the 
Act appears in Tfie. Weekly Gazette of Iraq, No. 
31 of 2 August 1967. Article 1 of the Act provides 
that the text of ~rticle 25 of the Foreigners' 
Residence Act of 1961 be considered paragraph 
(1). of that article, and that thereto a paragraph 
(2) be added, inter alia, stating that_ the period 
spent by · a foreignJr in Iraq without a residence 
permit. or without

1 

a renewal thereof shall be 
regarded as illegal residence. 

6. Act No. 29 df 22 February 1967 ratifying 
ILO Convention Nb. 23 of 1926 concerning the 
repatriation of seamen (ibid., No. 1390 of 19 
March 1967). The English translation of the Act 
appears in The W~ekly Gazette of the Republic 
of Iraq, No. 33 of 16 .<\ugust 1967. 

7. Act No. 9 of 28 January 1967 amending the 
Social Security Act (No. 140) of 1964 (ibid., 
No. 1376 of 22 February 1967). The English 
translation of the Act appears in The Weekly 
Gazette of the Republic of Iraq, No. 43 of 25 
October 1967. · 

8. A new National Assembly Electoral Law 
(No. 7 of 1967), inter alia, granting Iraqi women 
for the first time the right to vote and to be 
elected for membership of the National Assembly. 

Article 1 of the Law provides that in order to 
be eligible to vote in National Assembly elections, 
every male and femal~ must meet the following 
qualifications: 1 

(1) Be a citizen of Iraq; 
(2) Be not less than eighteen years of age; 
(3) Not be sentenced for one year or more for 

any non-political offence or misdemeanour degrad
ing honour until he or she has been rehabilitated. 

Article 20 states that males and females, who 
possess the following qualifications, shall be eli
gible for election or nomination to the National 
Assembly: 

(1) They must be citizens of Iraq of Iraqi 
parentage and. meet the qualifications enumerated 
in article 1 ; 

(2) They must be mentioned by name in the 
electoral registration tables; 

(3) They must · not be less than thirty years 
of age; 

(4) They must be ~ble to read and write ade
quately; 

(5) They must be faithful to the principles and 
objectives of the Revolution of 14 July. 



'IRELAND I 

NOTE 1 

"A. LEGISLATION 

1. THE CRIMINAL PROCEDURE AcT, 1967 

The Criminal Procedure Act, 1967, replaces the 
former preliminary investigation of indictable 
offences J,y a simpler and more expeditious pro
cedure which, apart from exceptional cases, dis
penses with the necessity for taking depositions. 
The new procedure is based on the views ex
pressed in the reports of the Committee on Court 
Practice and Procedure. · 

The Act also extends considerably the former 
powers of prohibiting publication of proceedings 
on the preliminary examination. Various enact
ments relating to the grant of bail are repealed 
and re-enacted with amendments in this Act. 

A new provision in the law enables the Attor
ney General to obtain from the Supreme Court, 
by way of case stated, a final determination' of 
the law in a case where, in the opinion of the 
Attorney General, a trial judge was wrong in law 
in directing the jury to return a verdict in favour 
of the accused. The decision of the Supreme 
Court does not prejudice in any way the decision 
of the trial judge in favour of the accused. 

2. THE LANDLORD AND TENANT (GROUND RENTS) 
AcT,. 1967 

· The statutory law on hµ1dlord and tenant has 
been amended in . a number of respect_§ by the 
Landlord and Tenant (Ground Rents) Act, 1967. 
The right to purchase the fee simple is given 
to certain householders and yearly tenants who 
hold their property subject to a ground rent. 
Leaseholders who have to collect ground rents 
from neighbouring leaseholders for payment to 
the landlord are given the right to have the total 
rent apportioned and paid separately by each 
leaseholder. -

The Act also establishes a simplified arbitration 
procedure to settle disputes, including disputes as 

1 Note furnished by the Government of Ireland. 

to the purchase price of the fee simple, arising 
from these matters. 

3. THE REJ:~UNDANCY PAYMENTS ACT, 1967 

.The Redundancy Payments Act, 1967, provides 
for a scheme of redundancy payments for_ wor
kers in employment which is insurable for all 
benefits under the Social Welfare Acts, who lose 
their employment because the jobs in which they 
wer~ employed have ceased or are about to cease. 
It also provides for a scheme of resettlement 
allowances for redundant and other unemployed 
workers who may have to move from their home 
areas to secure employment. 

There is provision for the establishing of a 
Redundancy Fund financed by contributions from 
employers and workers out of which weekly 
payments may be made to redundant workers, 
and employers. may be refunded in part for lump 
sum payments made by them to workers. 

An employee will not be entitled to benefit 
under the Act if he unreasonably refuses an offer 
of suitable alternative employment by his em
ployer. 

4. THE INDUSTRIAL TRAINING ACT, 1967 

A I).CW industrial training authority with wide 
powers to deal with all aspects of industrial 
training has been established under the Industrial 
Training Act, 1967. It is the duty of the new 
authority to provide, and to promote · the pro
vision of, training for persons for any activity of 

· industry. An "activity of industry" includes an 
activity of commerce or of a trade or occupation 
but does not include agricultural or professional 
occupations. 

The Act repeals the Apprenticeship Act, 1959, 
and places under the control of the new authority 
the functions formei;ly exercised by an apprentice
ship board. The new authority also has power 
to provide, for adult retraining 'to skilled level, 
operative training and retraining, training of un
employed and redundant workers who have the 
aptitude to acquire new skills, refresher training 
for workers whose· skills need to be improved, 
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( 

training of workers for new industrial projects The Act also contains a number of miscella
and training' of instructors, supervisors and · · neous provisions designed to improve and extend 
technicians. i I the schemes of social insurance and social 

assistance. 
5. THE SOCIAL WELFARE (MISCELLANEOUS PROVISIONS) 

ACT, 1967 

The main purp~se of this Act is to increase 
social assistance payments from the beginning 
of August 1967, to increase the rates of,social 
insur·ance benefits .! and contributions from the 
beginning of January 1968, and to extend the 

'period over. which unemployment benefit may be 
drawn.· 

B. INTERNATIONAL INSTRUMENTS 

In 1967, Ireland ratified the International 
Labour Organisation Convention concerning Em
ployment Policy (No. 122) which was adopted 
by the General Conference of the Organisation 
at its forty-eighth session in 1964. 



·ISRAEL 

HUMAN RIGHTS IN 1967 1 

I. LEGISLATION · 

1. THE PROTECTION OF HOLY PLACES LAW 5727-1967 

Although the Mandatory Government of 
Palestine was not infrequently compelled to deal 
with question~ conc~rning the Holy Places in 
the . country, it never enacted comprehensive 
legislation on the subject. The Palestine (Holy 
Places)- Order-in-Council 1924 withdraw juris
diction as to the Holy Places from the local 
courts but provided no alternative way of deciding 
legal questions that might arise. The Palestine 
(Western or Wailing Wall) Order-in-Council 1931 
purported to regulate the rights of ownership in 
and access to one of the Holy Places. Chapter 
XVI of the Criminal Code Ordinance 1936 for
bids the disturbance of religious worship2 

(whether at one of the Holy Places or not), the 
trespass or burial grounds, and the destruction 
or damaging of any public buildings. 

Since the establishment of the' State, Holy 
Places of all religions in Israel have been under 
the de facto care and protection of the Ministry 
of Religious Affairs. In 1967 a Law on the pro
tection of holy places was enacted which is here 
reproduced in full: 

· "1. The Holy Places shall be protected. from 
desecration and any other violation and from 
anything likely to violate the freedom of access 
of the members of the different religions to 
the places sacred to them, or their feelings 
with regard to those places._ \ 

"2. (a) Whosoever desecrates or otherwise 
violates a Holy Place shall be li~ble to impris
om~ent for a term ~f seven years. 

1 Note furnished by Dr. Ernst Livneh, Research 
Fellow of the Institute for Legislative · Research and 
Comparative Law of the Hebrew University, Jerusalem, 
and governmentsappointed correspondent of the Year
book on l:(uman Rights. _ 

2 Cf, article 18 of the International Covenant on Civil 
and Political Rights: freedom to manifest one's religion 
in worship etc .. 

"(b) Whosoever does anything likely to vio
late the freedom of access of the members of 
the different religions to the places sacred to 
them, or their feelings with regard to those 
places, shall be liable to imprisonment for a 
term of five years. 

"3. This Law shall add to, and not derogate 
from, any other Law. 

"4. The Minister of Religious Affairs is 
charged with the implementation of this Law, 
and he may, after consultation with, or upon 
proposal of, representatives of the religions 
concerned and with the consent of the Minis
ter . of Justice, make regulations as to any 
matter relating to such implementation1 

"5. This Law shall come into force· on the 
date of is adoption by the Knesset."3 

2. PENAL LAW REFORM (STATE SECURITY, FOREIGN 
RELATIONS AND OFFICIAL.SECRETS) LAW 5717-1957 

(1967 Amendment) 
\ . 

This Law, as originally enacted under the 
name Penal Law Reform (State Security) Law, 
contained in section 24(a) a· much debated pro
vision: 

"A person who maintains· contact with a 
foreign agent without having a reasona"le 

. explanation for his so doing shall . be .deemed 
to have delivered secret information without 
being authorized so to do." 
,The ,presumption contl;lined in this provision 

was criticized by the Supreme Court in the crimi
nal appeal Cohen v. Attorney-General.4 

"I agree ... 'that, where the accused has no 
reasonable explanation for his contact with a 

I foreign agent ... it is natural and self-evident to 
assume that they did not keep contact to talk 

· about the weather. In this sense the presump
tion is nothing but the legislative expression of 
the natural and normal experience of life. But 

8 i.e., 27 June 1967. 
' (1962) 16 Piskei-Din III. 2257 · at 2263-64. 
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does the experience of life teach us also that 
in the talks between the accused and the foreign 
agent the latter was given secret informa
tion ... ?" 
In fact, contact with a foreign agent might be 

kept for many d~erent purposes, legal or illegal, 
from violation of currency restrictions to planning 
murder or riots within the country, but in the 
terms of the Law as it was at the date of the 
trial , 

"if the court 1 ••. rejects the accused's expla
nation of this contact, it has no choice but to 
convict the accused of delivering secret infor
mation . . . even i though it is convinced that no 
such informatioti was passed on. This result, 
which is under the Law inevitable, appears 
intolerable ... ". 5 

On the other h~nd, there was no reason .mili
tating against making dangerous contacts as such 
criminal. The amending Law of 1967 did this 
by providing: [ · 

"A person who knowingly maintains contact 
with a foreign agent without having a reason
able explanation for his so doing is liable to 
imprisonment fqr a term of fifteen years." 
But at the same time, the amendment Law 

adds ·a new defence: even though the accused 
cannot give a r~asonable explanation of his 
contact with the foreign agent, he may still be 
acquitted if he satisfies the court that he did not, 
nor intended' to qo, anything prejudicial to the 
security of the St~te. ·· 

The amending Law also revised the provisions 
on publication of official information by public 
servants. On the op.e han,d, a public servant may 
now give such infprmation without special auth
,orization if it has already lawfully been made 
public. On the other hand, the general prohibi
tion of publishing 6

1 

fficial information is extended 
to former public servants, but in respect of 
information which does not concern the security 
of the State or its , foreign relations nor prejudice 
other public or p~ivate interests, the prohibition 
is restricted to a period of five years after leaving 
the public service. 

I 
3. THE ~TY LAW 5727-1967 

Article 6.4 of the International Covenant on 
Civil and Political

1 

Rights stipulates the right to 
seek pardon in cases of death peµalty. The 
Palestine Order in Council provided for the 
possibility of pardon in respect of all crimes, 
and the State of Israel has continued along this 
line. The Prison :Ordinance of the Mandatory 
Government prescribed automatic remission of 
one third of most sentences of imprisonment. The 
Penal Law Reform (Modes of Punishment) Law 
1954, however, introduced a more individual 
system, chiefly based on decisions of a parole 
board. 

Apart from pardons in individual cases, a gen
eral amnesty was granted by Law in 1949 at the 
end of the War of Liberation and the period of 
transition from the Provisional Government to 

I 

a Ibid. 

the full democratic- regime. In recent years, 
popular suggestions were made for the granting 
of a general amnesty, inspired by religious, histori
cal and traditional motivations. In the summer 
of 1967, circumstances appeared to justify, if· 
not a general pardon to all offenders, at least 
an act of grace on a large scale. The details are 
too complicated to be set out in this report. In 
effect, the amnesty covers the greatest patt of all 
offences for which no penalty of ten years im
prisonment or more is provided by law and it 
reduces many sentences for remaining crimes by 
. one quarter. 

4. EMERGENCY LABOUR SERVICE LAW 5727-1967 

This Law introduces no new principles but 
rather consolidates emergency legislation enacted 
at the time of the establishment of the State 
though little applied. It comes within the frame 
of article 8.3(c)(iii) of the International Covenant 
on Civil and Political Rights which exempts from 
the prohibition of "forced or compulsory labour": 

· "any service exacted in cases of emergency 
or calamity threatening the life or well-being 
of the community." 
Labour service, i.e., compulsory service under 

the Law, is subject to· two general restrictions; 
it niay be required only at a time when army 
reserves have been called up,. and it is to be per
formed only in "essential enterprises" (section 1.). 
A permanent resident may be called ~p for ser
vice until he reaches retirement age (65 years for 
men and 60 for women), but pregnant women 
and women during the first year after giving 
birth are absolutely exempted (as are soldiers 
and policeman); other mothers are entitled to 
consideration and additional grm,ips. may be 
exempted by Regulations (section 3.). Persons 
liable to service may upon prior notice be called 
.UP for training for not more than three days 
during one year, and such call-up is to be adjusted· 
to any call-up for military reserve duty or for 
civil defence to which the same person may be 
liable (sections 9-13.). · 

Differently from military service, labour ser
vice is regulated by rules of contract law between 
the person called up and the enterprise (sections 
23, 25), but neither party is free to terminate 
the service at will (section 19, 21) and the legal 
restrictions of working hours do not apply 
(section 26). 

The Law also sets up hoards composed of 
a judge or another independent lawer and asses
sors proposed by organizations of management 
and labour to decide on objections to call-up, pay, 
etc. (sections 28-33). 

5. THE EXECUTION LAW 5727-1967 

Article 11 of the International Covenant on 
Civil and Political Rights 1966 prescribes that 
no one shall be imprisoned merely on the ground 
of inability to fulfil a contractual obligation. In 
1957, a bill was submitted. to the Israel legisla
ture which went far beyond the requirements of 
the Covenant; it was designed to improve the 
efficiency of execution of judgements with a view 
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to dispensing with imprisonment for debts of any 
kind and particularly for recurrent debts such 
as those arising from maintenance obligations. 
Public opinion on this far-reaching project was 
divided, a large majority favouring the retention 
of imprisonment as a means of exacting payment 
of judgement debts. 

The new Law (which replaces an Ottoman Law 
and several enactments of the Mandatory Gov
ernment) does not express the principle laid down 
in Article 11. of the Covenant in so many words 
but it is- arranged in such a way as to comply 
with its. requirements or even to go beyond them. 
Sections 67-74 of the Law oblige the Chief Ex
ecution Officer, before ordering the arrest of the 
debtor, to hold an inquiry into his ability to 
fulfil his obligation under the judgement, except 
in the case of a debt for maintenance of the 
debtor's wife, a minor or invalid child of his 
or one of his parents. Thus imprisonment for 
mere .inability is prohibited not merely in the 
case of a contractual obligation as stipulated 
under the Covenant, but· also in respect of a debt 
for tort compensation and for maintenance out
side the circle of immediate relatives. 

Although the · new Law prm;ides for impris
onment only within the lim~ts sanctioned by the 
International Covenant, it underwent, even before 
coming into ·force, severe criticism for not abol
ishing this way of execution altogether. In the' 
recent case The Official Receiver v. Valensi, 6 J. 
Cohn evaluated the provisions of the Law as 
follows: 

"To our great sorrow .and shame even the 
new Execution Law of 1967 failed to abrogate 
imprisonment for failure to pay debts, and 
this blot on our statute book remains. But at 
least an. empoverished debtor is now given a 
right of appeal, both against the decision on 
his ability to pay and against the order of 
imprisonment. In addition, he must now within 
three days of his arrest be brought before the 
Chief Execution Officer-apparently in order 
to let the latter see the effect of his order and 
to give him an opportunity of correcting it." 

II. JUDICIAL. DECISIONS 

1. FORCE, UNDER MUNICIPAL LAW, OF INTERNA· 
TIONAL INSTRUMENTS, ESPECIALLY OF THE 
UNITED NATIONS DECLARATION AND COVE
NANTS ON HUMAN RlGHTs-

(a) Kurtz v. Kirshen7 

(In the Supreme Court, ·sitting as a Court of 
Civil Appeals. Judgement of 27 . June 1967.) 

·1 

(b) The American European Beth-El Mission v. 
Minister and Ministry of Social Welfares. 

6 Judgement of 18 January 1968. (1968) 22 Piskei-Din, 
I. .23. Excerpt:. Jerusalem Post of 30 January 19.68 (to be 
reported in -detail in this Yearbook for 1968).'' 

7 (1967) 21 Piskei-Din II. 20 at 25-27. 
8 (1967) 21 Piskei-Din II. 325 at 333; English excerpts 

in the Jerusalem Post, 31 October and 2 November 1967. 

(In the Supreme Court, sitting as a High Court 
of Justice. Judgement of 12 October 1967.) 

In the first case, Kurtz v. Kirshen, the Supreme 
Court had to decide the question of what is, for 
matters of inheritance, the personal law of a 
stateless person domiciled abroad. 
Per Cohn, J.: 

"In my view the answer is . found in the 
-Convention relating to the Status of State
less Persons, which was concluded in 1954 
in the United Nations and to which Israel 
acceded by ratification on 23 December 1958. 
Article 12.1 of that Convention, provides: 

" 'The personal status of a stateless person 
shall be governed by the law of the country 
of his domicile or, if he has no domicile, by 
the law of the country of his residence.' 

"This provision is identical with (and in 
fact copied from) Article 12 (1) of the Geneva 
Convention relating to the Status of Refugees 
of 28 July 1951 (also acceded to and ratified 
by · Israel), except for the term 'refugee' which 
appears in the latter-mentioned Convention 
instead of the term 'stateless person' of the 
former one. 

"It is true that this Convention as such does 
not possess the force of binding law (C.A. 
25/55; 145/55, 148/55;9 the courts do not. 
enforce an international agreement 'except and 

. to the extent that it, or the rights and duties 
which flow from it, have been embodied in 
the law of the land and have acquired the 
force of binding law. In such circumstances 
the Court would then refer not to the Treaty 
as such but to the law which alone gives it 
validity for domestic purposes.' 
(Zoe. cit., p. 7, per Berinson, J.). 

"This doctrine however applies only in .the 
case of a provision contained in any treaty, 
not in conformity with the municipal law nor 
reflecting international common law as accep
ted by the organized majority of nations of the 
world. It is different with a provision which 
does not conflict with municipal law and which 
reflects international law accepted as aforesaid: 
in that case the fact that the provision is part 
of an international agreement and that Israel 
acceded to it and undertook obligations under 
it, will not defeat it but, on the contrary, give 
it additional force and rrteaning." • 

"It is a long-established rule that our courts 
will judge according I to principles of 'interna
tional law, if other civilized nations have 
agreed thereto .in a manner which must lead 
to the assumption that [those principles] have 
becom~ also part of our own law (Motion 
41/49).lO And where the courts construe the 
municipal law, they will do it-unless the 
contents and the language require a different 

9 Custodian of Absentees' Property v. Samra. English 
excerpts: (1955) International Law Reports 5 at 7. 

10 "Shimshon" Ltd. v. Att.-Gen. (1950). English transla
tion in Selected Judgments of the Supreme Court of 
Israel, I. 290 at 293. 
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-interpretation-according to the rules of inter
national law (see Eichmann's appeal)."11 

"The Israel legislature has seen no reason 
or necessity to pass an enactment of its own 
in order to give Article 12 of the Convention 
-a provision of [International] common law 
par excellence_.:__the force of binding law. And 
rightly so. That provision has met with general 
consent among the nations of the world. It 
even does not matter for our purpose whether 
or not they formally acceded to it, for it is 
a fact that this Convention was drafted by and 
with the consent of legal experts from all 
parts of the world, both internationalists and 
representatives · of the various legal systems 
prevailing the world over, and none made any 
objection or resyrvation. Moreover the fact that 
this very provision -has now been laid down 
for a second time in an international convention 
testifies to its being a well-known and well
accepted rule of international law. And if we 
add to all this the observation-in my view 
the decisive one-that our local law is deficient 
just in this particular-, point of a stateless 
person's personal law-then I see no escape 
from the conclusion that the provision of this 
Convention, reflecting as it does an accepted 
rule of international law, fills the void and is 
designed to fill! it. ... " 
These considerations were repeated, and partly 

referred to, in quite a different context in the 
Beth-El Mission_ ,case (above under (b)). That 
case itself will be reported below under No .. 4 
in connexion with problems of freedom of reli
gion and education. Concerning the authority of 
United Nations in.struments and their effect on 
municipal laws thJ following quotations from the 
Beth-El Mission judgement appear relevant. 

Per Witkon, J.: , 
"These instruments are of great moral if 

not legal importance for this Court, but there 
was no need to invoke them in order to con
vince us that the principle of religious freedom 
indeed exists in' the State of Israel." 

Per Cohn, J.: 
"I agree wit~ petitioners' counsel that regu

lations which contradict basic notions of reli
gious freedom or other rights of man, recog
nized in the law of nations, will be considered 
by this Court as unreasonable and therefore 
invalid. For subh a rule I need no express 
authority; precedents have laid down that the 
rules of international law, in so far as they 
are accepted byr the majority of nations of the 
world and do not conflict with any Law 
enacted by the Knesset, constitute part of the 
law in force in Israel . . . The principles of 
religious freedqm, like the other rights of 
man as defined in the Universal Declaration 
of Human Rights 1948 and in the Covenant 
on Civil and Political Rights 1966, are today 
the common property of enlightened peoples, 
whether members of the United Nations Organ
ization or not; for they were drafted by legal 

I 

11 Eichmann v. Att.-Gen. English translation in Inter
national Law Reports, 5, 281. 

experts from all parts of the world and laid 
down by the -United Nations Assembly which 
comprises the vast majority of the peoples on 
earth." 

2. RIGHT TO BE ELECTED 12 

(a) Arbiv and another v. Dnino;rn 

(b) Ben Aharon v. Chairman of Local Council 
Pardessiya14 

(In the Supreme Court sitting as a High Court 
of Justice. Orders of 24 January 1967 and of 
22 May 1967.) 

Basic Law: the Knesset denies a citizen the 
privilege to be elected to parliament if "a court 
has deprived him of that right by virtue of any 
Law" .. No law has, however, yet been enacted 
to that effect. 

The matter is different in respect of local elec
tions. Under the Local Authorities (Elections) 
Law 1965 a person is deprived of the privilege 

· of election, if he was convicted of a criminal 
offence involving moral turpitude, until five years 
have expired since the judgement. A person al
ready elected loses his seat if he is convicted of 
such an offence. Thus the question what is "moral 
turpitudf' is of considerabl~ importance for the 
exercise of political rights. 

In the two instant cases an additional aspect 
of human rights was involved-free speech. Iµ 
the first case a local councillor was found guilty 
of "disorderly behaviour in a public place" by 
uttering at a pre-election meeting exceedingly rude 
words against another candidate. The second case 
concerned slander uttered at a meeting of the 
local council. In both the question was whether 
moral turpitude attaches to the offences con
cerned, either generally or in the circumstances 
of the case. 

In the first case the court took' the view that 
a candidate's right to address the voters is so 
important that its gross violation by a rival bore 
the character of moral turpitude and rendered 
the latter unfit to be elected. 

In the latter case the court endeavoured to 
view the question in a wider context. The term 
"moral turpitude" appears not only in election 
laws and it was obvious to the court that it has 
to be construed uniformly wherever it is met. 
Finding similar provisions, e.g., in the Judges 
Law, the State Service (Discipline) Law and the 
Chamber of Advocates Law, the court asked 
itself if a conviction for uttering rude words 
would justify the removal of a Judge from his 
office, the dismissal of a State employee or the 
refusal to admit a lawyer to the Bar. In the scale 
of types of misbehaviour provided in those laws 
crimes of moral turpitude occupy the last place of 
disciplinary offerices and lead to the most severe 
measures of discipline known to the_ law. The 
court had therefore to decide. whether misde-

1 2 International Covenant - on Civil and Political 
Rights, art. 25. 

13 (1967) 21 Piskei-Din. I., 73. 
14 (1967) 21 Piskei-Din. I., 561; digested in (1968) 3 

Is.L.R. 148. 
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meanours such as "disorderly behaviour in a 
public place" and "defamation" were meant to 
_lead to those severe consequences. 

One member of'the Supreme Court indeed took 
that view: 
' " ... Not the standard of the market of muni-

cipal politics determines the proper standard 
of behaviour which the legislator had in view 
in the relevant section, but the Court lays down 
the standard by its interpretation of the law 
as it does in other cases, e.g. the standard of 
diligence required in damage suits, where the 
Court does not hesitate to deviate from accep
ted but unsuitable habits . . . There is nothing 
wrong in the court ... fulfilling also an educa
tional function. Here we have a useful sanction 
to remove an unworthy representative of the 
public, and it is to be hoped that the operation 
of this sanction will warn others to be guarded 
in their language." 
The major_ity of the Court, however, while 

accepting the educational task of the courts, 
viewed the question in another light. 

" . . . We are bound to 'go . and see what 
ordinary people are doing' and not to be too 
delicate and disgusted by rude words. Since 
these people are accustomed to express them
selves and to quarrel among themselves in 
sharp language, they - are entitled to express 
themselves and to quarrel in the same way 
also in an election campaign .... 
"[To be sure-] a meeting of an elected council 
is different from an election meeting, and not 
everything that iliay be excused in the heat 
of elections is excusable in everyday and rou
tine discussions. But we are not dealing here 
with . . . the delimitation between permissible 
and forbidden recrimination; our questfon is 
'moral turpitude' in the case of unlawful 
recriminations .... The questions is whether the 
petitioners, having been convicted and pun
ished, are still, and will for five years from the 
day of their convictions be, tainted with moral 
turpitude, so as to be unfit to act as members 
of the local council .... 

"The yardstick according to which the Court 
has to judge a case like this is the feeling and 
the approach of the 'reasonable' voter who 
considers, by whom he will be efficiently and 
faithfully reprensented on the local council, and 
not the feeling of world reformers or the 
deliberations of enlightened judges.· Use of 
rude and insulting language (and that in one 
single instance) is not enough to detract from 
the potential loyalty and efficiency of the 
elected representative as a member of the local 
council, and no reasonable voter would for 
that reason alone withhold his vote from him 
-evidence that he is indeed not tainted with 
moral turpitude." 

3. ELECTION PROPAGANDA-MUNICIPAL EMPLOYEE 
CANDIDATE IN MUNICIPAL ELECTIONS-EQUAL 
RIGHT OF FREE EXPRESSION 

Altheger Y. Municipal Council of Ramat Gan15 

16 (1966) 20 Piskei-Din, IV. 720; (1967) 21 Piskei-Din, 
I. 415. 

(In the Supreme Court sitting as a High Court 
of Justice. Orders of 14 December 1966 and 
17 April 1967 .) 

The petitioner was dismissed from his post as 
editor of the respondent's information bulletin 
after having unsuccessfully run as a candidate 
in the election for the Municipal Council.1 6 One 
of the reasons put forward for the dismissal was, 
that the petitioner had, by making personal attacks 
on the mayor and his deputies, created an atmo
sphere which made it impossible to continue the 
co-operation between himself and the Council 
as was necessary in his office as spokesman of 
the municipality. The petitioner maintained that 
this reason for his discharge constituted a viol
ation of his right to conduct his election campaign 
as he saw fit, and also an unjustified discrimina
tion as against other citizens who were not subject 
to such restrictions. The Supreme Court rejected 
his argumentation: 

17"It is true that a municipal employee is 
not prevented by law from offering himself as 
a candidate for election to the local authority 
for which he works .... The petitioner was also 
free to conduct election propaganda for himself 
and for his list .... 1s But though there was no 
legal prohibition, still logic and considerations 
of good government demand that the election 
propaganda of a municipal employee, who 
appears as a candidate and who may, on failing 
to be elected, be compelled to continue in his 
employment, should remain quiet and objective 
-and ought not to touch the honour of the 
heads of the municipality who are the candi
date's superiors. . . . Especially is this the case 
with a senior employee of the municipality 
whose task it is to serve as the spokesman ·of 
the corporation in its publfcation organ and 
who has to work in harmony and understanding 
with those responsible for shaping its views 
and policy. There is already a saying of wis
dom: every constitution requires good sense. 
Thus, while the law permits a municipal 
employee to participate in the election cam
paign, still, the special position in which he 
finds himself obliges him, on going to war, 
to act with consideration and self-restraint 
and to choose his means of attack with care. 
Participation in the election campaign is free 
but not all means are right. 

19. • • freedom of expression is one of the 
citizen's basic rights, but even that right cannot 
exist without limits. Freedom turns into anar
chy unless it be accompanied by a sense of 
proportion and by self-restraint of the free
been citizen .... Just as the law makes a distinc
tion between citizens by denying some of them 
the right to be elected20-and that of course 

16 See prior proceedings: Yearbook on Human Rights 
for 1966, p. 213. 

17 (1966) 20 Piskei-Din, IV. 720 at 724. 
18 Israel law knows some restrictions on such propag

anda and the Court pointed out that they did not apply 
in this case. 

19 (1967) 21 Piskei-Din, I. 415 at 418. 
2 0 e.g. army officers and certain high civil servants. 
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with a view of preserving other values, dearer 
even than that basic civil right-so also some 
indirect discrimination is created between the 
petitioner and other citizens of Ramat Gan 
who did not perform so sensitive ta.sks in the 
municipality. He was free, within the confines 
of the law of libel, to say about the mayor 
all that was on his mind; but it ought to have 
been clear to him that after the lack of self
restraint shown by him he could not return 
to his former place of work if the same mayor 
returned to the government of the town. For 
one can hardly expect from the mayor, who is 
after all a man of flesh and blood, to swallow 
his pride and to co-operate, as though nothing 
had happened, with a man who insulted him 
and displayed towards him hostility. These 
matters are not written in any law and no 
legislator can be expected to put them on the 
statute book, for they are not capable of being 
defined in the language of legal paragraphs. 
But if the petitioner relies on general notions of 
freedom of expression and freedom of election 
propaganda, he cannot complain if the court 
subjects his pleadings to the test of common
sense." 

4. FREEDOM OF RELIGION AND RELIGIOUS TEACH

ING-RELIGIOUS EDUCATION OF CHILDREN

LIBERTY OF PARENTS 

The American-European Beth-El Mission v. Min
, ister of Social W elfare21 

(In the Supreme Court sitting as a High Court 
of Justice. Judgement of 12.10.1967.) 

Two Welfare Laws reported upon in this Year
book for 1966 came up for scrutiny by the High 
Court of Justice under the aspect of religious 
freedom-the Capacity and Guardianship 
(Amendment) Law' 196522 and the Homes (Sup.er
vision) Law 1965.2 3 The first of these Laws, hke 
article 18.4 of the International Covenant on 
Civil and Political Rights, permits parents to 
change their minor children's religion in confor
mity with their own but not otherwise. 24 The 
second Law authorizes the Minister of Social 
Welfare to prescribe conditions for licences to 
conduct (i.a.) Homes for children under 14 years. 
One of the .standard conditions of such licences 
is that Homes in which religious instruction is 
given shall receive only children of the same 
religion. (A welfare inspector may permit an 
exception from this rule where the welfare of 
a child requires this, e.g., if no other Home 
suitable for the particular needs of this child is 
available, but no such question arose in the 

, present case). 

The petitioner objected to the restriction of the 
· licence. He ar,gued: 

21 (1967) 21 Piskei-Din, II. 325. English excerpts: 
Jerusalem Post 31 October and 2 November 1967. 

2 
• Yearbook on Human Rights for 1966, p. 199 sub(/). 

2a Jbid. p. 198 sub (b). 
"' Section 13 A (c) of the principal Law. 

(a) That the matter of religious instruction does 
not concern social welfare and thus falls 
outside the Minister's competence; 

(b) That the restriction of the licence curtails 
the freedom of choosing a religion; 

(c) That it conflicts with the natural right of 
parents to decide on the religious upbringing 
of their children; 

(d) That it denies the right to manifest religion 
by teaching it to others. 

(a) As to the competence of the Minister of 
Social Welfare to prescribe, conditions concerning 
religious instruction, the Court found that the 
Minister had not attempted to interfere with the 
contents and quality of the instruction given in 
the Home; what he was concerned with was to 
prevent diversity of religion between the chil
dren's home environment and the Home where 
they were educated. Such a conflict, the Court 
held, was a legitimate concern of the Minister 
charged with the execution of the Homes (Super
vision) Law: 

"In a Law designed to impose controls on 
institutions, among them children's Homes, the 
educational aspect, in its widest meaning, can
not be considered an external matter. Had th~ 
legislator's concern been directed only towards 
the conditions of the premises, hygiene, clean
liness etc., one may doubt if there would have 
been sufficient reason to enact a Law .... 

"A close connexion exists between the 
supervision of Homes and the mental welfare2 5 

of young children who are wards therein; 
the care of these children is naturally included 
in the purpose of supervision. Thus it cannot be 
maintained that the Minister transgressed his 
powers under the Law by laying down that an 
institution, whose whole purpose is religious 
instruction of a definite denomination, should 
accept only children of that denomination." 

The Court, relying on the basic rule that in 
matters of children their welfare is the paramount 
consideration, went on to refer to the afore-men
tioned Capacity and Guardianship (Amendment) 
Law 1965: 

"The provision prevents the conversion of 
a minor to a religion different from that of 
his parents or of one of them. From this the 
general conclusion can be drawn that also 
religious instruction which tends towards such 
conversion is not for the child's good. I call 
it 'general', for it is the rule that thus a 
conflict is likely to be created in the child's 
heart between the religion he is taught in the 
institution and the environment in which he is 
to spend his life. From the point of view of 
the child's welfare it is not important to what 
religion he belongs; what is important is that 
his religious education shall not bring him in 
mental and social conflict with his family and 
surroundings before he reaches an age at which 
he is able to choose his way of life." 

2 5 The Court speaks throughout of the mental or 
emotional welfare of children. What is termed "spiritual 
welfare" is not the object of the judgement. 
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(b) Freedom of choosing a religion cannot in 
the view of the Court be touched by the condi
tions of the licence, since children under the 
age of 14 years, to whom licensing of Homes 
is restricted, are incapable of such choice. "At that 
age", the Court said, "one has to assume that 
the child is still dependent on the opinion of 
others, and if he joins another religion, that is 
not the result of his own choosing". 

(c) As to the parents' right to decide on the 
religious education of their children the Court 
held that the conditions of the licence did not 
affect it more than is warranted by the Capacity 
and Guardianship (Amendment) Law. Not only 
strangers such as the petitioner but also the 
parents were forbidden to bring small children 
in mental conflict by creating a diversity of reli
gion within the family. "It is difficult to imagine", 
remarked one of the judges, "that parents should 
do this for purely ideological reasons". 

The Court took note that article 18.4 of the 
International Covenant on Civil and Political 
Rights too restricts the parents' choice of a reli
gion for their children to "religious . . . edu
cation . . . in conformity with their own con
viction". Nor did it overlook the somewhat 
different formula contained in the draft of an 
International Convention for the Prevention of 
Religious Intolerance: "in the religion and belief 
of their choice". But as J. Cohn was able to point 
out: 

"This involves no modification of the original 
conception, but an expression of the same 
original conception in a somewhat wider and 
more elastic form with a view to covering, for 
instance, also a case of agnostic parents 
deciding to give their children a religious 
education or vice versa. But the rule is that 
where the parents have 'chosen' a religion 
for themselves, that choice is good for their 
children as well and they are not allowed to 
make another choice unless they decide to 
change their own religion." 
(d) Lastly the Court came to the conclusion 

that the petitioner could not complain of an 
undue restriction of its freedom to teach and· 
propagate its religion. 

"Just as it is the right of every person in 
Israel to change his own religion, so it is the 
right of every person in Israel, be his religion 
whatever it may, to preach and disseminate 
his religion in public by whatever legal means 
are proper in his eyes-including education 
and instruction. But to whom does all that 
relate? To a grown-up competent person who 
is capable of weighing the various religious 
doctrines one against the other. Such a person 
is able, and therefore entitled, to change his 
religion for another as he desires. But from 
the positive rule flows its negative: a person 
who for reasons of minority or other incapacity 
is unable to weigh the various religious doc
trines is unable, and for that reason not entitled, 
to change his religion. And since such a person 
is lacking the capacity, and therefore, the right, 
to change his religion, there can be no right 
in another person, of a different religion, to 
educate him and convince him that he ought 

to change his religion .... You are not allowed 
to utilize the right of education and instruction 
which you possess, in order to bring about a 

. change of religion of a person who is incapable 
and therefore not entitled to change it, for 
otherwise you would open the flood-gates for 
conversion of people who are not able and not 
permitted to [change their religion]. Here an 
important and fundamental difference exists 
between the religious and missionary and the 
legal view. For whereas just the reception of 
small children, innocent souls who have not 
experienced sin, into the fold of a missionary 
faith is a great religious duty for those receiving 
them and a great religious privilege for those 
received, yet in the eyes of the law any inter
vention in the life of the mind of children 
(and that includes their faith) on the part of 
agents not authorized by law constitutes a 
major wrong which the arm of law is ready 
to prevent." 

5. RIGHT TO CHOOSE DEFENCE COUNSEL 

Kahwaji v. Commissioner of Prisons2 6 

(In the Supreme Court sitting as a High Court 
of Justice. Judgement of 28 August 1967.) 

Article 14.3 (d) of the International Covenant 
on Civil and Political Rights , which stipulates a 
person's right "to defend himself ... through legal 
assistance of his own choosing", is restricted to 
the case of "the determination of any criminal 
charge". The above case concerns security deten
tion under the Defence (Emergency) Regulations 
1945, to which article 14 of the Covenant does 
not apply. Nevertheless under Israel law the High 
Court of Justice has extended the freedom of 
choosing defence counsel also to those cases. 

Generally any advocate is entitled under 
section 22 of the Chamber of Advocates Law 
1961 to represent his client before a~y public 
authority or body, except where an enactment 
regulating representation before it provides other
wise. Such special enactments exist e.g. in respect 
of religious courts and also courts-martial as 
well as the ordinary courts in matters involving 
the security of the State. In the last-mentioned 
two instances counsel must have the authoriza
tion of a committee composed of a judge of the 
Supreme Court, two members of the Chamber 
of Advocates chosen by this body (which is inde
pendent of any public authority), the Attorney
General and the Military Advocate-General. 21 

Applications in matters of security detention are, 
however, brought before a special board, repre
sentation before which is not regulated by any 
enactment as aforesaid. 

Following the petitioner's detention .counsel 
charged by his father to act on his behalf asked 
the respondent for permission to interview his 
client but the respondent refused, relying on 
Directions under which access to the place of 
detention was virtually restricted to the same 
circle of advocates who were authorized to appear 

2 6 (1967) 21 Piskei-Din, II. 183. 
27 Military Justice Law 1955, sections 137, 138; 

Criminal Procedure Law 1965, section 12. 
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before a court-martial (and to which petitioner's 
counsel did not belong). "Directions as to the 

· internal management of, and otherwise in con
nection with, any place of detention . . . and as to 
the discipline of all persons detained therein" may 
indeed be given under the Defence (Emergency) 
Regulations, but in the present case they had the 
effect of restricting the choice of counsel without 
being "an enactment regulating representation" 
before the board dealing with matters of deten
tion, as required by section 22 of the Chamber 
of Advocates Law. 

The High Court, in ordering the respondent 
to give counsel access to the place of detention 
(subject to appropriate security measures), pro
nounced: 

"The citizen's right to be represented before 
the State authorities by an advocate is undeni
ably an important right. And considering the 
relationship of confidence between advocate 
and client it consists not only of the right 
to be represented by an advocate but comprises 
the right to be represented by counsel of one's 
own choice .... 

"The right of counsel to see his client . . . is 
essential for the realization of the main right ... 
i.e. the right of representation, for effective 
representation is not possible without prior 
consultation between advocate and client. 

"I am convinced that [the Defence (Emer
gency) Regulations] give no authority . . . to 
frustrate or annul the detained person's right 
of representation by counsel, not even indi
rectly by preventing counsel from meeting him 
for the purpose of receiving instructions." 

6. THE RIGHT TO WORK-JUST AND 
FAVOURABLE CoNDmONS OF WORK 

Cavillo v. Hatzor Local Counci/2 8 

(In the Supreme Court sitting as a High Court 
of Justice. Judgement of 28 August 1967.) 

Article 6 of the International Covenant on 
Economic, Social and Cultural Rights recognizes 
a general "right to work", and article 2 guar
antees under four heads "just and favourable 
conditions of work". But neither the general right 
nor the four basic conditions give any protection 
against arbitrary dismissal.. 

In Israel the question of a just order of dis
missal is given great attention in collective labour 
agreements, though it is not regulated by law. 
It is often summarized in the catch phrase "first 
in, last out". 

In the instant case the petitioner, on being 
discharged from his employment with the res
pondent Local Council, complained that there 
were other workers with less seniority who ought 
to have been discharged in his place. But the 
collective agreement concluded between the Centre 
of Local Authorities and the appropriate labour 
union prescribed a threefold test: suitability of 
the worker, the number of years of his employ
ment with the same Authority and his family 

2 8 (1967) 21 Piskei-Din, II. 204 at pp. 211-213; excerpts: 
Jerusalem Post, 21 September 1967. 

situation. In addition to this test it also required 
consent of the workers' committee, which was 
given. Since all three aspects of the test had been 
duly considered, the petitioner's objection to his 
discharge was rejected by the Court. 

7. RIGHT AND FREEDOM OF WORK
DISCRIMINATION-ADMINISTRATIVE POLICY 

(a) Matsrawah v. Ministry of Transport and 
others29 

(b) Anuno v. Ministry of Transport and otfiers30 

(In the Supreme Court sitting as a High Court 
of Justice. Orders of 20-21 March and of 10 
December 1967.) 

These cases, in themselves of a mere routine 
character, illustrate an important problem of 
public administration-discrimination in the case 
of a change of policy. Has an applicant ~ right 
to be granted a licence because others before him 
had obtained one and he has incurred expenses 
in the expectation of being treated likewise? Does 
the principle of non-discrimination bind the 
authorities for ever to continue granting such 
licences, even when they come to the conclusion 
that their former policy ought to be changed? 

In both of the above-mentioned cases the peti
tioners had bought a truck from a person who used 
it for the transportation of passengers by virtue of 
a licence issued by the licensing Department of 
the respondent Ministry, but the licence was not 
renewed for the petitioners. They considered the 
refusal as discriminatory and, on applying to the 
High Court of Justice, were granted an order 
nisi against the respondents, to show cause why 
the latter should not confirm the transfer of the 
licence for the transportation of passengers or. 
provide the petitioners with a new licence for 
the same purpose. 

The respondents explained that until a few years 
ago they had been quite liberal in issuing licences 
for the transport of passengers in trucks but ,in 
recent years had changed this policy and had 
not renewed licences except where the truck had 
changed hands before a certain date. 

The Court stressed that there was no magic in 
the word "policy", so as to open for the author
ities the door to innovations according to every 
whim; they ought to be able to explain to the 
Court the data on which their policy was based. 
In the first case, however, the petitioner had 
complained only of discrimination, so that the 
reasonableness of the new policy as such was 
not in issue. Since the respondents' explanation 
showed that the refusal to renew the licence was 
based on a new but general principle, the allega
tion of discrimination was refuted and the order 
nisi had to be discharged. 

In the second case it turned out that the 
Ministry had not at all times enforced its new 
policy with equal consistency. There was a period 
after its introduction when exceptions were made 
in favour of persons who had bought trucks from 
holders of licences for pqssenger transportation, 

2 o (1967) Piskei-Din, I • 334. 
ao (1967) Piskei-Din, II. 710. 
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particularly in the case of a large Arab village, 
several of whose inhabitants made a living out 
of conveying labourers to and from town. The 
question arose what exactly was that period of 
temporary relaxation and whether it comprised the 
time when the present petitioners had applied 
for their licence. The Court found as a fact that 
the Ministry had fixed the date of a return to the 
strict observance of the new policy more than 
six months post factum. 
Per Halevy, J.:31 

"Were the respondents at liberty to distin
guish in their policy between an applicant who 
had acquired his vehicle before October 1965 
and one who acquired it in the first half of 
November 1965? It seems to me that the 
respondents were entitled to change their policy 
from any date onwards, but not backwards. 
In light of the fact we cannot accept their 
contention that their policy as such never 
changed and that all that happened in October 
1965 was a sing_le exception concerning pre
October 1965 purchases .... The distinction be
tween vehicles acquired before and after. the 
beginning of October 1965 was not created 
before the second part of 1966 and did not 
exist [at the time of the petitioners' application]. 
The formulation of the :final policy as it appears 
in ... the affidavit in reply, that is to say, that 
all depends on the date of purchase of the 
vehicle, contains some arbitrary innovation in 
respect of the past. During the first half of 
November 1965 ... the new policy had not yet 
been firmly re-established. The petitioners 
acquired their truck during a period of no policy 
or of a deficient policy; thus their application 
could not be rejected for reasons of policy." 

8. PROTECTION OF THE FAMILY AND OF DEPENDENT 
CHILDREN-CONSIDERATION PERTINENT FOR 
ADOPTION 

Unnamed Adopters v. Attorney Generazs2 

(In the Supreme Court sitting as a Court of 
Appeal. Judgement of 24 October 1967.) 

The appellants wished to adopt their daughter's 
children who had been living with them for 
years, ever since she had been widowed and had 
married again. The children 10 and 13 years of . 
age as well as their mother consented to the 
proposed adoption; the welfare officer's report 
was generally favourable; nevertheless she advised 
against the adoption and the court below rejected 
the application, because the grandfather hoped 
to obtain thereby family allowances, tax reductions 
and· on retiring from work a higher pension. It 
also became known that the grandfather's em
ployer, a large semi-public enterprise, . offered to 
contribute to the boys' education if he would be 
allowed to adopt them. 

The Supreme Court reversed the decision and 
made the adoption order prayed for. The follow
ing excerpts from the judgement33 throw some 

81 (1967) Piskei-Din, IT. 710 at pp. 716-17. 
3 2 (1967) 21 !'iskei-Din, II. 403. 
83 Ibid, at P,P, 405, 406. 

light on the approach of the Court to matters of 
adoption in general. 

"The learned District Court judge was not 
convinced that the :financial benefits which were 
to accrue to the petitioners from the making 
of the adoption order, are 'essential for the 
minors'. On the other hand he apprehended 
from the making of an adoption order for 
material ends and from purely material 
considerations a 'negative influence on the 
minors education', ... agree that the improve
ment of the applicants' :financial position is not 
'essential' for the welfare of the children: even 
without them' they enjoy at the hands of the 
applicants all those material benefits which 
good and devoted parents bestow on their 
children. But I fail to see why the adoption 
should have a negative influence on them. On 
the contrary-all indications point at a positive 
influence to be expected from the legalization 
of the position which exists in fact and which 
the children wish to exist; while the refusal 
to legalize it, and an express disapproval by 
the court of the relations which actually exist 
between the children and the petitioners, may 
well have a negative educational effect. 

"It is not without reason that the Law 
instructs the court 'where the adoptee is able 
to understand the matter' first to make sure· 
whether or not he desires to be adopted. We 
have found that these boys . . . are both able 
to understand the matter and indeed under
stand it quite well with all its pros and con
tras ... ; they appear to attach the . greatest 
importance to the recognition of that family 
home which they found after the break-up 
of their natural parents' home, so that they 
have legally recognized parents like other 
children .. As against this important aspect no 
importance attaches to the fact that recogni
tion by the court may entitle the adopters to 
an enlarged income-just as it would be of no 
importance if such recognition would lead to 
a diminution of income. 

" ... The motives [of the adopters], even 
though materialistic, are by no means improper; 
they do not constitute a consideration for the 
decision on the application in one or another 
sense. The application . . . is to be decided upon 
exclusively from the aspect of the welfare of 
the children ... " 

9. EXPROPRIATION AND COMPENSATION 

Tel Aviv-Yaffo v. Abu Dayak34 

(In the Supreme Court sitting as a Court of 
Civil Appeals. Judgement of 16 November 1966.) 

While the Covenants on Human Rights are 
. silent on matters of ownership and article 17 of 
the Universal Declaration does not expressly speak 
of compensation ·for compulsory purchase of 
property, the Israel Supreme Court shows a ten
dency to view compensation as a "basic right". 

34 (1966) 20Piskei-Din,IV.522. See Elman, Compulsory 
Acquisition in Israel Law: (1968) 17 International and 
Comparative Law Quarterly Review, 215. 
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The above judgement is remarkable for revealing 
the mutual influence of the judiciary, the legis
lative and legal science. 

The main law on the subject, the Land (Acquis
ition for Public Purposes) Ordinance 1943, recog
nizes the principle of compensation. but permits 
"gratuitous expropriation" of one quarter of a 
piece of land for purposes of road construction; 
similar provisions are contained in some special 
laws, e.g. on town planning. Criticism by the 
Supreme Court35 had already induced the legisla
ture to prevent excessive use of the right of 
gratuitous expropriation. 36 

In the instant case the question arose whether 
the right of compensation is subject to the general 
rules of prescription. The Court came to the 
conclusion that tl:J.ose rules apply to civil debts 
and not to compensation for compulsory pur
chase. Part of the Court's reasoning was based 
on the universal and fundamental character of 
the right of compensation. Relying on Professor 
Mann's study Outlines of a History of Expro
priation37 the Court traced the recognition of a 
kind of "basic right" to compensation for property 
acquired for public purposes in European as 
well as in Anglo-American laws; but it added 
also Jewish sources from medieval Spain as well 
as Ottoman 19th century legislation. The Court 
summed up its conclusions as follows: 

". . . not only does the right to compensation 
bear to-day a universal character ... but it also 
carries the status, or almost so, of a funda
mental right irrespective of its being tied to any 
constitutional provision that vests it with such 

35 See Yearbook on Human Rights for 1961, p. 186. 
3 6 See Yearbook on Human Rights for 1964, p. 150, 

No. 8; Secretary-General's triennial report on civil 
and political rights (1 January 1963-30 June 1965) 
E/CN. 4/892/Add. 21, p. 4, No. 3. 

37 (1959) 75 Law Quarterly Review, 188. 

status, and even though in some places it is 
recognized by (ordinary) statute alone.38 
In Israel, where the legislature is not "tied 

to any constitutional provisions", a somewhat 
elastic regime prevails. The Planning and Building 
Law 196539 on the one hand enlarges the possi-

. bility of gratuitous expropriation, but on the 
other hand forbids expropriation, gratuitous or 
otherwise, at all, if the value of the remainder 
were to decrease as a consequence thereof. This 
restriction was not known under the previous 
law. Moreover, under the old and the new law 
the Minister of the Interior has power to order 
the Local Planning and Building Commission to 
pay compensation in cases of hardship. Here again 
the mutual influence of statute and judge-made 
law comes into play. For the Supreme Court had 
already pronounced in the following terms on 
such powers: 

"This discretionary power is not one that 
the competent authority may or may not exer
cise, according to whim; it is a power on which 
fundamental rights of the citizen are depending, 
because it is the only safeguard provided by 
the legislator against expropriation without 
compensation. "40 

Elastic arrangements were considered necessary, 
among other reasons, because acquisition of land 
for development purposes is often a boon rather 
than a loss for the owner of the remaining part 
of the same property, and the justification of 
payment can be judged only according to the 
circumstances of the case; but the precedent 
quoted heretofore shows clearly when and how 
the "discretion" is to be exercised. 

36 (1966) 20 Piskei-Din, IV. 522 at 546. 
3 9 For an English translation see Gouldman, Legal 

Aspects of Town Planning in Israel (Jerusalem 1966). 
40 Biderman v. Minister of Communications (1961) 

15 Piskei-Din, II. 1681 at 1690; Yearbook on Human 
Rights for 1961, pp. 186, 187. 



ITALY 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS IN 1967 1 

In 1967, two important prov1s10ns concerning 
the crime of genocide, one of constitutional and 
the other of ordinary law, were adopted to give 
effect to the 1948 Convention on the Prevention 
and Punishment of the Crime of Genocide. 

The Chamber of Deputies and the Senate of 
the Republic approved Constitutional Act No. 1 
of 21 June 1967 (Gazzetta Ufficiale, No. 164 of 
3 July 1967), promulgated by the President of 
the Republic, which introduces an amendment to 
the Constitution permitting extradition for crimes 
of genocide. The "sole article" of which the Act 
consists reads as follows: "The last paragraph of 
article 10 and the last paragraph of article 26 
of the Constitution shall not apply to crimes of 
genocide ... ". The two paragraphs of the Consti
tution referred to prohibit, respectively, the 
extradition of aliens and citizens "for political 
offences". With this Constitutional Act, Italy 
has conformed to the provision of article VII of 
the Convention on the Prevention of Genocide, 
approved on 9 December 1948 by the United 
Nations General Assembly. 

Subsequently, by Act No. 962 of 9 October 
1967 (Gazetta Ufficiale, No. 272 of 30 October 
1967), a series of regulations was issued con
cerning · the prevention and punishment of the 
crime of genocide. 

Italy had already acceded, in March 1952, to 
the Convention on the Prevention and Repression 
of the Crime of Genocide,2 but had not yet issued 
the necessary regulations to give effect to it, as 
required by article V of the Convention. This 
omission was rectified by the aforementioned Act. 
In the report submitted to the Senate together 
with the draft Act, "genocide, or even attempted 

1 Note prepared by Dr. Maria Vismara, Director of 
Studies and Publications of the Italian Association for 
the United Nations, Chief Editor of La Communita 
Internazionale, a publication of _that Association, and 
government-appointed correspondent of the Yearbook 
on ·Human Rights. Translation by the United Nations 
Secretariat. 

2 See Yearbook on Human Rights for 1952, p. 158. 

genocide or incitement to genocide" was described 
as "a shameful act of war which mankind cannot 
permit but must prevent and punish adequately". 
It should be pointed out that the Act recently 
promulgated in Italy covers, in addition to the 
cases indicated in the Convention, the crime of 
deportation, which is not explicitly dealt with in 
the Convention and which, to cite the afore
mentioned report, "must be included because de
portation is in fact one of the most frequently used 
methods of committing genocide. No one can 
fail to recognize the exceptional gravity of the 
crime of genocide, which cannot be regarded as 
a common crime to be punished with common 
penalties. It is not a crime against interests and 
rights within a nation, but against international 
law, against the conscience of mankind, against 
every elementary notion of liberty in the true 
sense of the term." 

Article 1 of the Act of 9 October 1967 deals ~ 
with the most serious cases of genocide: "Anyone 
who, with intent to destroy, in whole or in part, 
a national, ethnical, racial or religious group, 
as such, commits acts designed to cause serious 
bodily harm to members of the group shall be 
liable to rigorous imprisonment (reclusione) for 
a term of ten to eighteen years. Anyone who, with 
intent to destroy, in whole or in part, a national, 
ethnical, racial or religious group, as such, com-
mits acts designed to cause the death of or very 
serious bodily harm to members of the group, 
shall be liable to rigorous imprisonment for a 
term of twenty-four to thirty years. The same 
penalty shall apply to anyone who, with the 
same intent, subjects members of the group to 
conditions of life calculated to bring about in 
whole or in part, the physical destruction of the 
group." 

Article 2 provides a penalty of rigorous im- ><-
prisonment for a term of fifteen to twenty-four 
years for the deportation, with intent to commit 
genocide, of members of a national, ethnical, 
racial or religious groups. The penalty of rigorous 
imprisonment for life (ergastolo) becomes applic-
able (article 3) if any of the acts mentioned in 
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the two previous articles results in the death of 
one or more persons. Article 4 deals with the 
crime of genocide by the limitation of births 
within one of the aforementioned groups, which 
is punishable with rigorous imprisonment for a 
term of twelve to twenty-one years. Genocide by 
the abduction of children under fourteen years 
of age belonging to one of the groups in question 
(article 5) is punishable with rigorous imprison
ment for a term of twelve to twenty-one years. 

Article 6 deals with the offence of compelling 
people to carry distinctive marks or signs indicat- · 
ing membership of the persecuted community, 
which is punishable with imprisonment for a 
term of four to ten years, the penalty being 
increased to imprisonment for twelve to twenty
one years when the offence is committed with 
intent to bring about the destruction of the group 
in whole or in part. Lesser penalties (rigorous 
imprisonment for terms of three months to one 
year) are applicable under article 7 to anyone 
who enters into a conspiracy to commit aµy of 
the crimes of genocide enumerated in the Act, 
even if the crime is not committed. The promoters 
of such a conspiracy are liable to heavier penal
ties. Under article 8, public incitement to commit 
the specified crimes of genocide and public 
defence of such crimes are punishable with 
rigorous imprisonment for a term of three to 
twelve years. Jurisdiction to try the crimes enu
merated in the Act (article 9), ·whether actually 
committed or only attempted, belongs to the 
Assize Court. 

Under resolution S/232, approved on 16 De
cember 1966, the United Nations Security Coun
cil adopted a number of economic sanctions 
against Southern Rhodesia, where in November 
1965 a regime claiming dominion over the in
digenous inhabitants was installed by unilateral 
declaration of independence from the United 
Kingdom. In pursuance of that resolution, the 
Italian Government promulgated Decree No. 222 
of 24 April 1967 (Gazzetta U!Jiciale, No. 106 of 
28 April 1967, introducing Regulations for the 
Prohibition of Economic Relations with Southern 
Rhodesia. The Decree was made a formal law by 
Act No. 457 of 22 June 1967, sole article 
(Gazzetta Ufficiale, No. 160 of 27 June 1967.) 

It should be pointed out here that the policies 
of the racist and illegal regime in . power in 
Southern Rhodesia were considered by the United 
Nations General Assembly to constitute "a crime 
against humanity" (resolution 2262 (XXII) 
operative paragraph 2), and that the Assembly 
has on several occasions, in its resolutions con
cerning Southern Rhodesia, affirmed the legitimacy 
of the struggle which the indigenous inhabitants 
of that Territory are waging to obtain the rights 
set forth in the Charter of the United Nations, 
the Universal Declaration of Human Rights and 
the Declaration on the Granting of Independence 
to Colonial Countries and Peoples (see, e.g., 
resolution 2022 (XX)). In the report to the Cham
ber of Deputies introducing the Bill for the formal 
enactment of the Decree, it was stated that the 
Italian Government had decided to impose 
sanctions against Southern Rhodesia on the basis 
of Article 25 of the Charter of the United Nations 

"in deference to the obligations it had assumed, 
and in conformity with its policy of support for 
the movement initiated by the United Nations 
to bring to independence those .countries which 
do not yet enjoy it ... ". 

The Act concerning sanctions against Southern 
Rhodesia covers all the prohibitions laid down by 
Security Council resolution 232 and incorporates 
in an organic whole all the measures adopted to 
give effect to that resolution. Article 1 lists the 
products which may not be imported from or 
exported to Southern Rhodesia and all the econ
omic and financial operations which may not be 
carried out in respect of that Territory; the same 
article also declares void any contracts relating 
to the prohibited operations, even if they were 
entered into before the date on which the Decree 
came into effect; the execution of such contracts 
must therefore be discontinued. Only one excep
tion is made; for shipment contracts whose 
execution was begun before the date on which the 
Decree went into effect these being understood 
to be limited to shipments already under way on 
the said date. The prohibitions set forth apply to 
anyone operating in the territory of the Italian 
Republic and to Italian citizens or corporations. 

Article 2 lays down the penalties applicable 
to persons (including citizens operating outside 
the national territory) offending against these 
prohibitions: rigorous imprisonment for a term 
of not more than two years and a fine of not 
more than four times the value of the economic 
operation in question. 

Of particular interest in connexion with the 
implementation of the principle of freedom of 
movement set forth in article 13 (2) of the Uni
versal Declaration, is Act No. 1185 of 21 Novem
ber 1967 (Gazzetta Ufficiale, No. 314 of 18 De
cember 1967), introducing Regulations concerning 
passports. With this Act, it was the intention of 
the legislative body to lay down up-to-date and 
consistent organic rules covering all matters con
nected with the issue of passports for travel 
abroad, bringing them into line with constitutional 
principles, in particular articles 16 and 35 of 
the Constitution.3 (Report to the Senate.) 

Article 1 of the Act provides that "every citizen 
is free, subject to compliance with legal obliga
tions, to leave the territory of the Republic, using 
a passport or a document of equivalent validity 
under the laws in force, and to re-enter". Under 
article 2, passports are valid for all countries 
whose Governments are recognized by the Italian 
Government, with the exception laid down in the 
Act to cover special circumstances or to ensure 
the protection of migrant workers ( considerations 
of international, internal or State security, cases 
where the life, freedom, economic interests or 
health of citizens might be in grave danger in 
certain countries; article 9). At the request of 

3 Article 16 of the Constitution: " ... Every citizen is 
free to leave the territory of the Republic and to re-enter, 
subject to compliance with legal obligations." 

Article 35 of the Constitution: "The Republic ... 
recognizes freedom of emigration, subject to the re
quirements specified by the law in the general interest 
and it protects Italian labour abroad." ' 
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the person concerned, a passport may be validated 
for individual countries whose Governments are 
not recognized. 

Article 3 · usts the personal circumstances on 
the basis of which the competent authorities have 
the right to deny a passport on specific grounds 
of a criminal, soqial or military nature. The list is 
!imitative. Under this article, passports may not 
be issued: (a) to persons subject to paternal auth
ority or guardianship or entrusted to the care of 
another person,. unless they have the authori
zation of the person exercising authority or, 
failing that,. of the guardianship judge; (b) to 
parents with minor children who do not obtain 
the authorization of the guardianship judge, un
less the applicant has the assent of the other 
legitimate parent, such parent not being legally 
separated from the applicant and residing in the 
territory of the Republic; (c) to any person against 
whom a provisional warrant of arrest has been 
issued or against whom criminal proceedings are 
pending in respect of a crime for which a final 
warrant of arrest has been granted, save with the 
authorization of the judicial authorities and sub
ject to certain exceptions ... ; (d) to persons re
quired to serve a sentence of deprivation of liberty 
or to pay a :fine, save in the latter case, with the 
authorization of the judicial authorities; (e) tq 
persons subject to precautionary, restrictive or 
preventive measures ... ; (f) to persons liable to 
compulsory military service or subject to special 
military obligations ... ; (g) to persons residing 
abroad who apply for a passport after 1 January 
of the year in which they reach the age of twenty 
and who have not regularized their position in 
respect of the duty of military service. 

The subsequent articles lay down regulations 
designed to facilitate the procurement of pass
ports, set out the procedure for appeal against 
the denial or withdrawal of a passport and specify 
the content and format of ordinary individual 
passports (maximum validity, five years) and 
special passports (collective, for groups of five to 
fifty persons). Regulations for diplomatic and 
service passports are to be issued within six 
months from the date of publication of the Act. 

Penalties are provided for persons leaving the 
territory of the State without holding a passport 
or equivalent document. No changes are· made 
with regard to the movement and residence of 
citizens of States members of the European 
Economic Community (cf. Decree of the Presi
dent of the Republic No. 1656 of 30 December 
1965). 

General regulations for the employment of 
minors, incorporating, completing and extending 
those already in force, were introduced by Act 
No. 977 of 17 October 1967 (Gazzetta Ufficiale, 
No. 276 of 6 November 1967), Protection of the 
Employment of Children and Adolescents. The 
Act is designed primarily to ensure that employed 
minors, in accordance with the second and third . 
paragraphs of article 37 of the_ Constitution,4 
receive protection fully corresponding to the rapid 

4 Article 37 of·the Constitution: " ... The law shall 
specify the minimum age for paid employment. 

economic and technological progress recently 
achieved. It is also designed to bring domestic 
legislation more into line with the international 
commitments entered into by Italy, in particular, 
by the ratification of the ILO Conventions con
cerning the age for admission of children to 
employment in agriculture (No. 10), the restriction 
of night work of children and young persons 
employed in industry (No. 90) and in non-indus
trial occupations (No. 79), medical examination 
for fitness for employment of children and young 
persons in industry (No. 77) and non-industrial 
occupations (No. 78), and the weekly rest 
(No. 14). Lastly, and of particular importance, 
Act No. 977 was intended by the legislative body 
to curb the evasions which, despite the increased 
vigilance of the Labour Inspectors, have become 
particularly frequent in recent times, and which 
have their roots mainly in the state of economic 
depression which still exists in certain parts of 
Italy. Obviously, this recent Act does not claim 
to solve so great a problem, but it is essentially 
designed to widen the sphere of protection of 
minors and to ensure the most scrupulous obser
vance of the law. (Report to the Senate.) 

The Act extends the scope of the protection 
of employed minors by including certain pre
viously excluded categories. The exclusions still 
retained concern certain categories of workers 
whose relations with their employers are governed 
by special regulations, such as persons employed 
on board ship and persons employed in State, 
Regional, Provincial or Communal offices or 
concerns. The Act applies in part to domestic 
workers and to persons working at home. 

Apart from these exceptions, the new Act 
deals (articles 1 and 2) with the employment of 
children (under fifteen years of age) and young 
persons (between fifteen and eighteen years of 
age). The requirements regarding age and educa
tion are set out in articles 3 to 7: the minimum 
age for employment, even in the case of appren
tices, is fixed at :fifteen years, or in agriculture 
and domestic service fourteen years, subject to 
the requirements of health and compulsory school 
attendance. In non-industrial employment, chil
dren of fourteen years of age may be employed 
on light work, subject to the requirements of 
health and compulsory school attendance, and 
provided that they are not employed at might 
or on official holidays. Special authorizations and 
safeguards are required in the case of children 
and young persons employed in theatrical and 
cinematographic performances. Children and 
young persons under sixteen years of age and 
women under eighteen years of age may not be 
employed on dangerous, tiring or unhealthy work, 
nor on cleaning or servicing engines and trans
mission gear of machines while in operation. 
There are other restrictions relating to itinerant 
occupations, underground work, lifting and 
hauling weights on hand-carts (except within 
certain limits specified ,n article 14), open-cast 
mining work in quarries, mines and peat-bogs, 

"The Republic shall protect the employment of 
minors by special regulations and guarantee them the 
right to equal pay for equal work." 
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and furnace-room loading and unloading in the 
Sicilian sulphur mines, employment in cinemas, 
moving and hauling wagons, and the retail sale 
of alcoholic beverages. Children and young per
sons must be employed in satisfactory working 
conditions ensuring their health, physical devel
opment and good morals. 

Articles 8 to 13 provide for preventive and 
periodical medical examinations, adapting the 
regulations already in force concerning medical 
examinations for fitness for employment to the 
new requirements concerning the employment of 
minors and the principles laid down in ILO 
Conventions Nos. 77 and 78. Articles 15 to 17 
deal with night work. Children and young per
sons may not be employed on night work (night 
hours being defined as 10 p.m. to 6 a.m. for 
children under sixteen, or 5 a.m. for children 
over sixteen years of age, or 10 p.m. to 8 a.m. 
for children liable to compulsory school attend
ance). Working hours (articles 18 and 19) may 
not exceed seven a day and thirty-five a week 
for children not liable to compulsory school 
attendance, and eight hours a day and forty hours 
a week for young persons. A rest interval must 
be provided (articles 20 and 21) after more than 
four and a half hours of work; in the case of 
dangerous and heavy work, the Labour Inspector 
may order a rest period after three hours of 
work. The weekly rest (article 22) is governed 
by the relevant regulations in force; in any event, 
minors must be given a continuous rest period of 
twenty-four hours from Saturday midnight. There 
must be an annual holiday (article 23) of not 
less than thirty days for children under sixteen 
years of age and twenty days for those aged 
sixteen or more. Children of any age, even if 
employed in contravention of the minimum age 
regulations under this Act, have the right (article 
24) to the insurance benefits provided by the 
regulations in force concerning compulsory social 
insurance. 

Children of fourteen years of age may be 
permitted by the Employment Office to attend 
vocational training courses providing a first 
introduction to work (article 25). Article 26 lays 
down monetary penalties for breaches of the 
Act; these are higher than in the past, in order 
to provide a more effective deterrent to evasions 
of the regulations for the protection of employed 
children and young persons. Responsibility for 
supervising the implementation of the Act (arti
cle 29) is assigned to the Ministry of Labour and 
Social Security, acting through the Labour 
Inspectorate, except in matters which are the 
responsibility of the police. 

On the question of social security (Universal 
Declaration, article 25 (1)), legislative measures 
have been · promulgated with a view to consoli
dating the vast body of regulations already in 
force and filling some gaps in the system. 

Of particular importance is Act No. 658 of 
27 July 1967 (Gazzetta Ufficiale, No. 199, Supple
mento ordinario, of 9 August 1967), concerning 
the reorganization of social security for seamen. 
The Act consists of 101 articles, sub-divided into 
a " general section" and three "chapters" con
cerning, respectively, the seamen's administration, 

the special administration, and some general 
regulations relating to the two aforementioned 
administrations. The aim of this Act was to 
provide an organic solution to the urgent problem 
of reforming the system of social security for 
seamen, which no longer corresponded, in its 
technical and financial structure and the methods 
it provided for the calculation of benefits, to the 
requirements of social security protection for 
seafaring workers. 

Agricultural workers have been dealt with in 
two legislative measures, one designed to remove 
the last traces of the past differentiation between 
self-employed workers and employees with regard 
to social security protection and welfare, and the 
other designed to extend the benefit of sickness 
insurance to agricultural pensioners and to the un
employed: 

Act No. 585 of 14 July 1967 (Gazzetta Ufficiale, 
No. 189 of 29 July 1967), which provided for the 
extension of family · allowances to small-holders 
(coltivatori diretti), share-croppers (mezzadri), ten
ant farmers (coloni) and family co-participants, is 
based on the principle that "the extension to 
self-employed workers in the agricultural sector 
of the system of family allowances" is "an instru
ment for the equalization and redistribution of 
the income produced by the labour of all and as 
a measure of high social justice which has estab
lished itself widely as a conquest of the world 
of labour". (Report to the Senate.) 

Act No. 369 of 29 May 1967 (Gazzetta Ufficiale, 
No. 146 of 13 June 1967) concerns sickness 
benefits for pensioners in the categories of tenant 
farmer (coloni), share-cropper (mezzadri) and 
small-holder (coltivatori diretti) and for unem
ployed workers and workers suspended from 
employment. The purpose of this Act is to fill 
the gap in existing welfare services both for the 
categories of pensioners listed, in relation to 
other categories of pensioners, and for unem
ployed or suspended workers, by ensuring them 
full medical treatment in the event of illness. 

II 

.TREATIES AND CONVENTIONS RELATING 
TO HUMAN RIGHTS WHICH BECAME 
OPERATIVE IN ITALY IN 1967 

Convention on the Political Rights of Women, 
adopted at New York on 31 March 1953. Acces
sion to this Convention was authorized and given 
effect by Act No. 326 of 24 April 1967 (Gazzetta 
Ufficiale, No. 136 of 1 June 1967). 

By Act No. 344 of 24 April 1967 (Gazzetta 
Ufficiale, No. 140 of 7 June 1967) accession was 
authorized to the following Conventions adopted 
by the International Commission on Civil Status: 

Convention concerning the issue of certain 
extracts from civil status records to be sent 
abroad, signed at Paris on 27 September 1956; 

Convention concerning the free issue and 
exemption from legalization of civil status 
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records, and appendix, signed at Luxembourg on 
26 September 1957; 

Convention concerning the international ex
change of information on civil status, signed at 
Istanbul on 4 September 1958; 

Convention concerning the changing of first 
names and surnames, signed at Istanbul on 
4 September 1958; 

The same Act authorized the ratification of the 
following Conventions adopted by the Interna
tional Commission on Civil Status: 

Convention extending the competence of the 
authorities qualified to register the recognition 
of illegitimate children, signed at Rome on 
14 September 1961; 

Convention concerning the recognition of the 
maternal :filiation of illegitimate children, signed 
at Brussels on 12 September 1962. 

The same Act gave effect to the six Conven
tions mentioned above. 

ILO Convention No. 105 concerning the Abo
lition of Forced Labour, adopted at Geneva on 
25 June 1957. Ratified and given effect by Act 
No. 447 of 24 April 1967 (Gazzetta U-fficiale, 
No. 158 of 26 June 1967). 

Protocol No. 5 amending articles 22 and 40 
of the European Convention on Human Rights 
and Fundamental Freedoms, adopted at Stras
bourg on 20 January 1966. Ratified and given 
effect by Act No. 448 of 19 May 1967 (Gazzetta 
Ufficiale, No. 158 of 26 June 1967). 

Convention concerning the exchange of infor
mation on the acquisition of nationality, signed at 
Paris on 10 September 1964. Ratified and given 
effect by Act No. 465 of 11 June 1967 (Gazzetta . 
Ufficiale. No. 162 of 30 June 1967). 

III 

Jn decision No. 114, dated 26 June 1967, the 
Constitutional Court reaffirmed both the right to 
freedom of peaceful association and the right to 
individual property set forth in articles 20 and 
17 respectively of the Universal Declaration. (It 
is interesting to note that this decision confirms, 
inter alia, the principle that not only laws ante
dating the Constitution, but also, in certain cases, 
laws which have been abrogated are subject to 
the test of constitutionality.) 

The Court of Cassation-in the course of civil 
proceedings before the joint civil divisions of the 
Court, between the Trades Council of Sanni
candro Garganico and Mrs. A.F., on the one 
hand, and the State Treasury Department on the 
other-had, in an order dated 20 January 1966, 
raised the question of the constitutionality of 
articles 215 and 210 of the consolidated text of 
the Public Security Laws (promulgated by royal 
decrees in 1926 and 1931 respectively), in the 
light of articles 18 and 42 of the Constitution. 

Article 215 of the consolidated text of 1926 
recognized the competence of the Prefect to 
"decree the dissolution of associations, organiza
tions and institutions constituted or operating in 

the Kingdom which carry out any activity 
contrary to the national order of the State", and, 
at the same time to order "the confiscation of 
the property of such bodies". The same rule is 
laid down in the aforementioned article 210 of 
the consolidated text of 19 31, with the single 
difference that the legal interest protected is no 
longer "the national order of the State", but that 
resulting from "the political institutions of the 
State". 

The case which gave rise to the proceedings 
was the following: the Prefect of Foggia, in a 
decree dated 14 May 1928 promulgated under 
the aforementioned article 215 of the consolidated 
text of 1926, announced the dissolution of a 
workers association which had been formed under 
the title of the Trades Council of Sannicandro 
Garganico, on the ground that it had carried out 
activities contrary to the national order, and 
consequently also ordered the "confiscation" of 
a building erected by the association which had 
been used under the name of "Casa del Popolo", 
for meetings of its members. Under the prefec
toral decree, the "former Casa del Popolo" was 
transferred to the public domain. Subsequently, 
on 1 January 1948, the building was occupied 
by the local Trades Council. On 10 September 
1954, however, the Treasury Department insti
tuted proceedings against the Trades Council 
before the Court at Bari, petitioning the Court 
to order the association to leave the building. 

· The Trades Council pleaded that the building 
had been erected on land owned by Mr. D.F., 
who had acquired the property by inheritance, 
and whose heir, Mrs. A.F., now appeared in 
his place. In a decision dated 6 July 1960, the 
Court declared the intervention of the heir inad
missible and granted the Treasury Department's 
petition. The Court's decision . was upheld by 
the Bari Court of Appeal, in a judgement handed 
down on 4 May 1962 without examining the 
challenge to the constitutionality of article 215 
raised by the Trades Council of Sannicandro 
in the court of original jurisdiction. 

By order dated January 1966, the Court of 
Cassation stated that the power conferred on 
the Prefect by tl:;ie two challenged regulations did 
not appear to be "easily reconcilable" either with 
article 18 of the Constitution, which affirmed the 
right of citizens "to associate freely; without 
authorization, for any purposes not prohibited 
to individuals by criminal law", or with article 42 
of the Constitution, under which "private prop
erty is recognized and guaranteed by law" and 
which permits expropriation only "in the general 
interest" and "subject to compensation". The 
confiscation permitted under the two challenged 
articles of law, the Court of Cassation held, was 
in the nature "of a political and administrative 
sanction designed to restrain the activities of 
associations after their dissolution and conse
quently to impede the freedom of association 
recognized and guaranteed under article 18 of . 
the Constitution". The Court of Cassation further 
rejected the Administration's contention that no 
constitutional challenge could be raised against 
provisions of an ordinance which had already had 
their effect and had been executed under an 
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earlier constitutional order and whose legitimacy 
was therefore unquestionable. That contention, 
the Supreme Court pointed out in its decree, had 
on more than one occasion been rejected by the 
Constitutional Court, which had declared that 
not only laws promulgated before the entry into 
force of the Constitution but also laws which had 
been abrogated were subject to the test of consti
tutionality, where there persisted situations which 
were of sufficient importance constitutionally to· 
justify the application of that test. 

The State Advocate's Office-representing and 
defending the Ministry of Finance, which entered 
an appearence-confined itself, in the· arguments 
which it presented in the constitutionality pro
ceedings, to certain considerations; it did not 
propose its own conclusions, declaring that it 
"deferred to the jµstice of the Court". 

The Constitutioi:ial Court, declaring itself sub
stanti1:tllY in agreement with the Court of Cassa
tion-which had rejected the plea that questions 
of constitutionality could not be raised in con
nexion with regulations which had had their 
effects during a period in which, under a different . 
constitutional order, the legality of the regulations 
themselves could not be called in question
declared that the challenge was well-founded. 

Since the two contested the regulations, the 
Constitutional Court used the same arguments 
to demonstrate their unconstitutionality. 

The contested regulations-the Court ruled
were issued with the obvious aim of prohibiting 
the exercise of any activity; by a group of persons, 
which the Prefect considered contrary "to the 
national order of the State" or "to the political 
institutions of the State". It is evident, therefore, 
that "they are inconsistent with the new consti
tutional order, with its underlying spirit and with 
its fundamental principles; and, in particular, with 
article 18, which guarantees freedom of associa
tion and prohibits only· secret associations and 
those which· pursue, even indirectly, political aims 
by means of organizations of a military charac
ter .... The aim of the contested regulations was 
and is to -prevent the existence of associations 
which carry out "any" activity contrary "to the 
national order" or "to the political institutions 

. of the State". In a1 free State, however, such as 
that founded by our Constitution, even the ac
tivities of associations which pursue the goal of 
changing the existing political order are per
missible, provided ' that that goal is pursued 
democratically, by means of free discussion and 
without direct or indirect resort to violence.". 

The Court therefore affirmed that the uncon
stitutionality of the contested regulations also 
renders "invalid those provisions which permit 
the Prefect to order 'the confiscation of the prop
erty [of such bodies]"'. That was illegal "be
cause, together with the power of dissolution, it 
necessarily helped to prevent the exercise of the 
fundamental freedom of association". And it did 
so to such an extent that even the provision of 
compensation for the property confiscated would 
not be sufficient, as in the case under consider-
ation, to render such action legitimate. · 

For those reasons, the Constitutional Court 
declared unconstitutional article 215 of the con-

solidated text of the Public Security Laws, 
approved by Royal Decree No. 1848 of 6 No
vember 1926, and article 210 of the later consoli
dated text of the same laws, approved by Royal 
Decree No. 773 of 18 June 1931. 

* 
* * 

The rig_ht of every individual, in a position of 
full equality,. to a fair and public hearing by the 
competent tnbunal, proclaimed in article 10 of 
t~e Universal Declaration, was confirmed by deci
s10n No. 70 of the Constitutional Court, dated 
1 June 1967. The case related to a defendant 
residing abroad. 

In an order dated 21 January 1966, the pretore 
of . C~stiglione dello Stiviere, after allowing an 
obJectron entered by defence counsel for Mr. P.P., 
the accused, cited the first paragraph of article 3 
and the second paragraph of article 24 of the 
Constitution5 in order to raise the question of 
the constitutionality of that part of article 177 
b(s of the Code of Criminal Procedure which pro
vides that the formality of serving notice of pro
ceedings on an accused person· "shall not suspend 
or delay the procedings." 6 His point was that an 
accused person resident abroad would be at an un
fair disadv~ntage and would be handicapped in his 
de.fence,. smce under the contested provision he 
might, m extreme cases, receive notice of the 
proceed~ngs against him when the subpoena to 
appear m court had already been issued or indeed 
when the preliminary hearing had already been 
concluded. 

The Constitutional Court did not consider that 
the challenged provision (article 177 bis of the 
Code of Criminal Procedure) violated the first 
paragraph of article 3 of the Constitution. The 
provision was in fact legitimate, since residence 
~broad ylaced ''.the _accused person in an objec
tively ~1ffe!en~ s1~u~tr~n which, given the principle 
of terntonal 1unsd1ctlon, makes it impossible to 
serve the documents on him in the usual manner 

6 Article 3 of the Constitution first paragraph· 
"All citizens are of equal social digcity and are equai 
before the law, without distinction as to sex, race 
language, religion, political opinions or personal and 
social status." 

AJ.:ticle 24 of the Constitution, second paragraph: 
"The nght of defence at every stage and level of juridical 
proceeding is inviolable." 

• Code of Criminal Procedure, article 177 bis: "If the 
documents of the case contain exact information on the 
place of residence abroad of the accused, the pubblico 
ministero or the pretore sh;tll communicate to him 
by registered letter, notice of the proceedings initiated 
against him, inviting him to state or elect domicile for 
service of the documents in the place where the case is 
to be tried. This formality shall not suspend or delay 
the proceedings. 

"If the residence abroad is not known or if the accused 
fail.s to state <?r elect domicil.e or if he does so in incomplete 
or mappropnate form, the Judge or the pubblico ministero 
shall issue the decree provided for in article 170. 

. "The ~bove provisions shall not apply in cases in 
which the issue of a warrant of arrest is mandatory." 
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and therefore requires the legislator to make 
discretionary provision for special procedure per
mitting the exercise of the right of defence". 

In so far as it related to the second paragraph 
of article 24 of the Constitution, however, the 
question, the Court held, was "partially7 founded". 
The Court considered legitimate the part of 
article 177 bis challenged in the order-the part 
which affirms, in substance, that "an act depending 
exclusively on the will of the accused person 
cannot have a negative influence on the course 
of the proceedings". In point of fact, the Court 
stated, incontrovertible procedural necessities 
make it impossible for the investigation and the 
gathering of evidence to be suspended, with 
damage to other accused persons, if any, who 
may even be in custody awaiting trial, pending 
the election of domicile by the accused person. 

On the other hand, the Court pointed out that 
the notification of proceedings and invitation to 
elect domicile was not a mere formality, but 
was designed to produce specific effects, namely, 
to establish a meeting place in the national terri
tory between the authority instituting the pro
ceedings · and the accused person, in order to 
allow the latter to exercise his right of defence. 
Since that process might take a long time, because 
of the distance of the defendant's foreign State of 
residence, "it is evident that a judge, while sus
pending the preliminary examination proceedings, 
cannot, without frustrating the purposes of the 
notification, immediatelyS issue the decree that 
the accused cannot be traced . . . and embark on 
proceedings at which the accused would have 
had the· right to be present". The Court therefore 
held that a time-limit must be set in order to 
"avoid the occurrence, in extreme cases, of the 
difficulties deplored in the order, to the serious 
detriment of the right of defence guaranteed by 
the Constitution". For these reasons, the Consti
tutional Court declared article 177 bis of the Code 
of Criminal Procedure "unconstitutional in the 
light of the second paragraph of article 24 of the 
Constitution, in so far as it permitted the judge 
to issue the decree" that the accused cannot be 
traced "before the expiry of an adequate period 
for his election of domicile". 

* 
* * 

The criminal division of the Court of Cassation, 
in a decision pronounced on 21 April 1967 (La 
Giurisprudenza Italiana, 1968, II, pages 197 et 
seq.; Il Poro Italiano, 1968, II, pages 148 et seq.), 
confirmed an important interpretative principle 
of Act No. 75 of 20 February 1958 (known as 
the "Merlin Act", from the name of the Senator 
who introduced it), which laid down measures 
to prevent the exploitation of the prostitution of 
others9 and gave effect to article 4 of the Uni
versal Declaration by eliminating regulated prosti
tution, the last vestige of servitude still in 

7. Author's italics. 
8 Author's italics. 
9 See Yearbook onHuman Rights/or 1958,pp. 122-123. 

existence in Italy at that time. According to that 
principle, which is now undisputed in Italian 
judicial practice, article 3 of the aforementioned 
Act does not establish any relationship of equiva
lence or alternativity between the cases mentioned; . 
consequently, the offences of exploiting and pro
moting prostitution may conceivably occur 
concurrently, since the facts which are the 
substance of the two obviously differ: whereas in 
the case of exploiting prostitution the aim must 
necessarily be lucrative, the aim in the case of 
promoting prostitution must be to facilitate 
prostitution. · 

In the case under consideration, the accused 
woman liad been charged with the offences of 
operating a brothel, promoting the prostitution of 
others and exploiting the prostitution of others. 
The original court (the Court of Rimini) found 
the accused not guilty on the first count, "because 
the fact does not constitute a crime", and con
victed her of the other two offences. In the appeal 
court, the appellant entered an alternative plea 
that only the offence of exploiting the prostitution 
of others should be considered, since it included 
the offence of promoting prostitution. The 
Bologna Court of Appeal, in a ruling dated 
27 January 1963, decided to regard the two 
offences as having be~n committed concurrently. 

The Court of Cassation, in the decision which 
now stands, declared the Appeal Court's ruling 
correct and in conformity with the traditional 
practice of the Supreme Court, . and therefore 
upheld the ruling. The Supreme Court based its 
interpretation of the Act of 20 February 1958 not 
only on doctrinal arguments, but also on article 81 
of the Criminal Code, which provides that if 
more than one law is violated by a single act or 
omission, more than one offence is committed 
(formal concurrence of offences). 

It is of particular interest to note in this 
connexion-reads the decision-that article 3 
of the Merlin Act mentions a number of acts, 
listed in successive sub-paragraphs or in the same 
sub-paragraph, constituting the prohibited offence 
-"opening a brothel, recruiting another person 
to engage in prostitution, incitement to prostitu
tion, promoting or exploiting the prostitution of 
others", and so on-but does not establish any 
relationship of equivalence or alternativity between 
the various cases. Such a relationship must also 
be excluded in the two cases referred to in arti
cle 3 (8) in the phrase "any person who in any 
way promotes or exploits the prostitution of 
others". The conjunction "or" is used in the 
legislative text in a disjunctive sense, separating 
the two types of offence (promotion and exploi
tation of the prostitution of others), which are 
materially distinct and may occur independently 
of each other, just as they may occur concurrently. 

This is confirmed by the fact that other cases 
which may include an element of promotion and 
are associated with the latter by a relationship of 
causality, criminal progression or complexity, are 
considered separately in other sub-paragraphs of 
article 3; and each of them may occur concur
rently with the offence of exploitation, which is 
a radically different case because of its materiality, 
reflected in the disproportionate and ignoble profit 
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' derived,...by the ·agent. The offence of exploiting 
the prostitution of others can occur concurrently 
with any other offence mentioned in article 3, 
including not only the offence of promotion as 
such, without any motive of profit, but also that 
of operating a brothel, which doe~ not necessarily 
bring the owner a gain disproportionate to his 
expenses. Although promotion of the prostitution 
of others, as such, may occur concurrently with 
exploitation, it cannot occur concurrently with 
other variously defined forms of abetting prosti
tution-such as, for example, operating a brothel, 
engaging in public procuring, habitual tolera_nce 
of prostitution in places open to the public
because it is included in them through absorptioµ; 
progression, a special relationship, etc. 

* 
* * 

The right to freedom of opinion and expression 
proclaimed in article 19 of the Universal Dec
laration has been once again confirmed · by' the 
Court of Cassation in decision No. 3003 of 
21 December 1967 (ll Foro Italiano, 1968, I, 
pages 644 et seq.). According to the principle 
deriving ·from this decision-which, it may be 
noted, is consistent with . the general trend of 
Italian legal practice-in the exercise of the right 
to express one's own opinion, no civil liability 
is incurred, in the case of a criminal offence 
causing damage, if there is substantial truth in 
the facts related and if there is no intent to 
libel, or in the case of a civil offence, if the 
facts are true and their disclosure is in the public 
interest. 

The case in question concerned a letter to a 
newspaper which made a charge of improper 
negligence on the part of a commercial firm. The 
managers of the firm (a retail fish shop) issued 
a summons against the author of the letter, Pro
fessor C.B., complaining that the opinions and 
conclusions he had uttered about their shop were 
remote from the facts and devoid of objectivity, 
and that their business had suffered serious 
damage. They therefore claimed damages. The 
defendant appeared in court and stated that in 
writing his letter he had not been motivated by 
any intent to libel the managers of the shop, but 
only by the wish to correct an improper situation 
arising from the poor maintenance of the fish 
shop; which was located in a building owned by 
the Commune. 

The Court, in a first decision, declared Pro
fessor C.B. liable for the injury caused,· and in 
a second decision, after investigating that injury, 
ordered the defendant to pay a specified sum as 
damages, together with costs. The defendant. 
appealed against both decisions, calling for the 
rejection of the claim, while the managers of the 

shop in their tum lodged a counter-appeal, 
charging ' that the damages granted were in
adequate. 

The Trieste Court of Appeal, in a: judgement 
dated 15 April 1964, set aside the challenged 
decision, rejecting the claim entered by, the mana
gers of the shop and declaring that the costs of 
both proceedings should be met by the parties. 
The Court held that Professor C..B. 's action 
entailed no liability either as a criminal offence 
causing damage, since the charg~s made in the 
letter had proved true . and there was no intent 

. whatsoever to libel in the text published, or as 
a civil offence, since no element of blame could 
be observed in the behaviour of the author of the 
letter. 

The managers of the shop lodged an appeal 
with the Court of Cassation, arguing, inter alia, 
that the freedom to report events must be subject 
to limitations. C.B. lodged a counter-appeal. 

In its decision, the Court of Cassation ruled 
that the objections raised by the ~ppellants against 
the judgement of the appeal court were un
founded. "The right to express persona}. views 
freely in word, in writing or by any other means 
of communication is guaranteed by article 21 of 
the Constitution, and on the basis of that right, 
any person may have recourse to the press to 
criticize situations, facts and actions. That right 
cannot be interpreted in an absolute sense, as 
exempt from any limitation; it has to be exercised 
in such a way as not to harm the reputation, 
dignity or prestige of others, and in such a way 
as to reflect either an intent to senre the -interests 
of the community or the need for the reporting 
of the· facts and circumstances." 

The tria\ court, the decision continued, had 
examined the letter complained of on the basis . 
of those premises, and had found that the abuses 
charged were substantially true-so that the 
Commune had arranged to correct some of them 
and the managers of the shop others-and that 
the author of the article had acted not with 
intent to libel but only for the good and dignity 
of the city. The trial · court had also considered 
whether, in the case in question, any civil liability 
resulting from negligence existed, and had decided 
in the negative, holding that C.B. not even be 
reproached with negligent or frivolous conduct. 
Since it had been determined that the author of 
the article had acted within his rights in reporting 
to the mayor and to public opinion, by means 
of the press, facts which were substantially true, 
in order to remove a serious nuisance detrimental 
to the dignity of the city and to public health, 
and that thanks to his action the situation had 
been corected, it was inconceivable · that such 
liability should att!lch to Professor C.B. 

On those grounds the Supreme Court dismissed 
the appeal, 
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NOTE I 

I. LEGISLATION 

1. BASIC REGISTER OF RESIDENTS LAW 
(LAW No. 81 OF 25 JULY, 1967)2 

This Law aims at the promotion of the con
venience of residents of a city, town or village 
(including special ·wards of Tokyo), and the 
rationalization of the administrative business of 
the State and local public entities by establishing 
the 'System of basic registers of residents to be 
kept by the.office of the city, town or village, in 
order to make such registers serve as the basis 

. for handling business concerning residents, such 
as the public certification of their residential 

· status and their enrolment in the electors' lists, 
· and also to contribute tq the simplification c:if 
business concerning the notification of residence 

. to the city, town or village office, etc. 

As a result of the enforcement of this Law, 
the enrolment of residents in the electors' lists 
and the notification to public offices of persons 
insured under the systems pf National Health 
Insurance and National Pension, all of which used 
to be handled under different procedures, are now 
handled. by a uniform procedure, and conse
quently, tlj.e people's electoral rights and their 
rights to receive benefit from social insurance, 
have become more fully protected. 

2. LAW FOR PARTIAL AMENDMENT TO THE LAW 
FOR. THE WELFARE OF PHYSICALLY HANDICAPPED 

. (LAW No. 113 OF 1 AUGUST 1967) 

While formerly the Law for the Welfare of 
Physically Handicapped, legislated in 1949, did 
not go further than prohibiting the State and 
local public entities, and the people in general 

1 Note furnished by Mr. Tsuneo Horiuchi, Director, 
Civil Liberties Bureau, Ministry of Justice, govemment
appointed correspondent . of the Yearbook on Human 
Rights. 

2 The Residents Registration Law (Law No. 218 "of 
1941) was superseded by this Law. 

from gi.vmg discriminatory treatment to physi
cally handicapped persons, this amendment law 
obligates the State· and local public entities to 
strive for assisting the rehabilitation of physically 
handicapped persons as well as for enforcing 
protective measures necessary for their rehabili
tation, and it also obligates the people in general 
to co-operate with physically handicapped persons 
in their efforts to rehabilitate themselves and to 
return to society. 

This Law also increases facilities for the re
habilitation of and for providing aid to physically 
handicapped persons, and for establishing a 
system of consultants and home helpers for 
physically handicapped persons, and as a . result 
measures for the rehabilitation and protectfon of 
physically handicapped persons have become 
intensified and strengthened . 

3. FUNDAMENTAL LAW FOR COUNTERMEASURES .TO 
Plrnuc NUISANCE (LAW No. 132 OF 3 AUGUST 1967) 

While on the one hand, pursuant to the high
pitched economic growth of Japan in recent 
years, the modernization of industrial facilities 
and the formation of new industrial areas have 
been in progress at an unexpected speed, on the 
· other hand public nuisance such as air pollution 
and water contamination, noise, bad smell, etc., 
occurs in many places. This has been caused by 
the delay in providing .facilities for preventing 
such nuisance, and also in providing social or 
public facilities, as well as by the lack of appro
priate care as to the location of industry and the 
methods of the utilization of land. The nuisance 
has become a menace to the health of the people 
and their living environments and a serious social 
problem. In order to eliminate it, the Govern
ment has hitherto taken special financial and 
taxation measures for controlling the sources of 
air pollution and water contamination, and for 
promoting the adequate provision of facilities for 
preventing public nuisance, but it cannot yet be 
said that satisfactory results have been attained. 

The Fundamental Law for Countermeasures 
to Public Nuisance was legislated for the purpose 

183 
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of carrying out such countermeasures to public 
nuisance, which hiberto had been taken indi
vidually by· various departments, systematically 
from an over-all standpoint. It provides for gen
eral rules for various countermeasures to public 
nuisance, and makes clear the responsibilities of 
private enterprises, the State and local public 
entities for the prevention of public nuisance. By 
establishing basic measures for the prevention of 
public nuisance, it aims at protecting the health 
of the people and at preserving their healthy 
living environments, while at the same time, such 
environments are being kept in harmony with the 
sound development of the national economy. 

The gist of this Law, which includes four 
chapters consisting of 29 articles, is as follows: 

Fi~stly, it makes clear the responsibilities of 
private enterprises, the State, local public entities 
and residents for the prevention of public nui-
sance. 

Secondly, it provides fqr the basic obligation 
of the Government to stipulate certain standards 
of sanitary environments of residents in respect 
of air pollution and water contamination and 
noise, and provides that the countermeasures to 
public nuisance should be taken systematically, 
efficiently and appropriately with a view to 
securing such standards .. 

Thirdly, it provides for the measures to be 
enforced by the State and local public entities 
and, with respect to certain special areas, it makes 
clear that plans for preventing public nuisance 
should be established and be prosecuted with a 
view to securing the synthetic effect of the said 
measures. 

Besides the above, it provides for the consoli
dation of the rerpedial system for the damages 
caused by public · nuisance · and for the bearing 
of expenses and :financial measures for the pre
vention of public nuisance, and also for the 
establishment of the Public Nuisance Counter
measure Council and the Public Nuisance Coun
termeasure Deliberative Council as administrative 
organs for this purpose. 

4. ENVIRONMENTAL HEALTH LoAN PUBLIC COR· 
PORATION LAw(L'.AwNo.138 OF 19 AUGUST1967) 

With a view to improving and promoting the 
public health, this Law provides for the establish
ment of the Environment Health Loan Public 
Corporation as an organ for loaning funds to 
those businesses which are closely tied to the 
daily life of _the people in respect of environ
mental health, such as restaurants, tea shops, 
barber shops, laundries, etc., for raising the level 
of their sanitary conditions and for promoting 
the modernization of such businesses in cases 
where it is difficult for them to raise such funds 
from ordinary banking agencies. 

5. RATIFICATION OF INTERNATIONAL LABOUR 
ORGANISATION CONVENTION 

Japan ratified on 24 August 1967 the Inter- _ 
national Labour Organisation Convention con
cerning Equal Remuneration for Men and Women 
Workers for Work of Equal Value. 

6. ORDINANCE CONCERNING REGULAR NUMBER 
OF Crv!L LIBERTIES COMMISSIONERS 

(Ministry of Justice Ordinance No. 12 of 14 
March 1967.) 

The Civil Liberties Commissioners, who have 
the mission of protecting fundamental human 
rights of the people and of disseminating and 
promoting the thought of freedoms and human 
rights, are posted in cities, towns and villages 
(including special wards of· Tokyo). The total 
number of these Civil Liberties Commissioners 
had been so fixed by law that only a definite 
number of Commissioners could be assigned by 
Ordinance to each city, town or village. However, 
as much migration of residents had been taking 
place among cities, the distribution of the num
bers of Civil Liberties Commissioners had become 
unbalanced in relation to the number of residents. 
Under these circumstances, this Ordinance 
corrects such imbalance by amending the method 
of distribution of Civil Liberties Commissioners 
so that they may fluctuate depending upon the 
population of respective cities, towns or villages. 

II., JUDICIAL DECISIONS 

1. A court decision which held that the person 
who constructed an illegal building in violation 
of the Construction Standard Law in a residential 
area far from the centre of a city and obstructed 
his neighbours from enjoying sunshine and wind 
was liable for damages which he inff.icted on them 
by such act (decision of the Tokyo High Court 
on 26 October 1967). 

In this decision, the court holds that securing 
sushine and wind in one's house is an interest 
which one has in one's living, both sunshine and 
wind 'being necessary and in.dispensable for enjoy
ing a comfortable and healthy life, and accordingly· 
legal protection must be given this interest as far 
as possible, taking into consideration the harmony 
thereof with · other interests protected by law; 
however, this does not mean that the court has 
gone so far as to recognize the co-called "right 
to the enjoyment of sunshine" since it has recog
nized that only when an act of obstructing a 
person's right to enjoy sunshine goes beyond the· 
limits of dama,ges to be endured by the person 
concerned as judged from common sense 
generally accepted in society, is that act to be 
considered constituting a tort and illegally ob
structing someone's life. 

2. A court decision which held that the free
dom of expression guaranteed by the Constitution 
was applicable to aliens as well, and which stayed 
the effect of the administrative disposition which 
had prohibited them from holding a mass demon
stration under the Tokyo Metropolitan Public 
Safety By-law (decision of the Tokyo District 
Court on 27 November 1967). 

In this case, the Public Safety Commission 
made a decision whereby it denied an application 
made to the Commission by a certain organization 
of aliens for permission to · hold a mass demon
stration under the Tokyo Metropolitan By-law 
No. 44 (By-law concerning Assemblies, Demon-



JAPAN 185 

stration Marches and Mass Demonstrations, which 
is commonly called the "Public Safety By-law"), 
on the ground that the mass demonstration con
cerned came under "those cases in which it is 
clearly recognized that the preservation of public 
peace will thereby be endangered". as prescribed 
by the By-law. 
- As regards the above disposition, the District 

Court took a very careful attitude towards the 
restriction of freedom of expression, and denied. 
the decision of the said Commission on the 
ground of inadequacy of presumptive proof, and 
further, with respect to the contention of the 
Commission that the mass demonstration in 
question would exceed the limits of political activi
ties permitted to a)iens, the Court held that the 
freedol.11. _ of expression guaranteed by the Consti-

. tution should as a matter of course be respected 
in the case of aliens as well, and it decided to 
stay the effect of the disposition of the Commis
sion to prohibit the demonstration. 

III. MAIN TRENDS 

1. SYSTEM OF CIVIL LIBERTIES COMMISSIONERS 

The Civil Liberties Commissioners are appoin
ted for all cities, towns and villages throughout 
the country, and are engaged ;vigorously in the 
activities for the protection of hum'an rights in 
their respective communities. The actual number 
of ' the Civil Liberties · Commissioners as of 
31 December 1967 is 9,198 and the number of 
female Commissioners among them is 1,004 
constituting 11 per cent of all the Cot11missioners. 

The main activities of the Ci~il Liberties Com
missioners in 1967 are illustrated by 3,780 cases · 
of infringement on human rights which they 
reported to the authorities or investigated, and 
by 96,398 human rights consultation cases. 
Besides the above, they . freqently held lecture 
and discussion meetings at public halls, schools, 
e_tc., to encourage respect for human rights among 
the residents of the communities. · 

2. HUMAN RIGHTS WEEK 

The week from 4 December 1966 ending on 
Human Rights Day, 10 December of the same · 
year, was designated as "Nineteenth Human 
Rights Week". During that week, various pro
grammes for the education and publicity regard
ing respect for human rights were carried out 
throughout the country. 

3. LEGAL AID SYSTEM 

The achievements in the legal aid business of 
the Legal Aid Association, which is an incorpor
ated foundation, are annually on the upward 
trend. The number of cases in which legal aid 
was applied for in the 1967 fiscal year, was 
4;493 of which the Association decided to give 
legal aid in 1,902 cases. 

In the 1967 fiscal year, primary stress was 
placed on the relief of victims of traffic accidents, 
and besides giving legal . aid positively in such 

cases, the Association carried out, in various 
places throughout the country, legal consultation 
services concerning traffic accidents in · co-opera
tion with various other organs concerned. 

The subsidy from the National Treasury to the 
legal aid business, in the 1967 fiscal year, amoun
ted to 85,778;0b0 yen, the sum being divided into 
70,000,000 yen for expenses for aiding the poor 
in law suits, and 15,778,000 yen for expenses for 
legal consultation services. This means that there 
was an increase of 25,778,000 yen compared with 
the subsidy in the pre".ious fiscal year. 

4. TREND OF HUMAN RIGHTS PROBLEMS 

One of the characteristic trends of the human 
rights problems is that infringements on human 
rights are becoming large-scale. This may be seen 
in the number of damages ·inflicted by the rapid 
increase of traffic accidents and by exhaust gas 
from automobiles due to the lavish use of auto
mobiles in recent years, or in the so-called public 

- nuisance · by industrial facilities, such as foul 
water or poisonovs gas vomited from factories, 
mine pollution, etc. The solution of these prob
lems is no longer possible with the efforts of 
individuals alone; it requires all-round strong 
measures of the State or local public bodies. 

Also, viewed from the cases of human rights 
violation, about which members of the Diet put 
questions to the Director of the Civil Liberties 
Bureau of the Ministry of Justice, many of the 
human rights problems centred around social, 
economic or cultural rights. Out of the 20 cases 
in · total questioned by the Diet members, five 
concerned civil or political rights, and the others 
were related to social, economic or cultural rights. 

The num~er of human rights violation cases 
received by the Civil Liberties Bureau of the 
Ministry of Justice and the Civil Liberties Com
missioners throughout the country in 1967 is 
9,148, which shows an increase of 401 cases 
compared with the number of the previous year. 
Of this number, violations by \ public servants 
were 754, and those ~y private persons 8,394. 
'The fact that th~ cases of human rights violation 
among private persons were overwhelmingly 
many, may demonstrate that, while the people 
are becoming much more conscious of their 
rights than before, they are still apt to disregard 
the rights of others. 

The number. of cases brought to the attention 
of human rights consultation services in 1967 
was 206,496, of which consultations concerning 
traffic accidents amounted to 8,391, being on an 
increasing trend year by year. · 

5. PREPARATION FOR THE INTERNATIONAL YEAR 
FOR HUMAN RIGHTS 

For the preparation ·of commemorative events 
for the International Year for Human Rights, the 
Civil Liberties Bureau of the Ministry of Justice 
sponsored a liaison conference and invited the 
officials of the Ministries and other government 
offices concerned at the Prime Minister's Office 
in April 1967. 
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According to the results of the above con
feFence, the Ministries . and other government 
offices concerned planned to observe a ceremony 
in commemoration of the twentieth anniverary 
of the Universal Declaration of Human Rights 
and various other· commemorative events which 
would be suitable · to the. International Year for 
Human Rights, and called upon various. non
governmental organizations positively to partici
pate in these programmes. 

The main a~tivities performed in 1967 for the· 
preparation of the commemorative events for the· 
International Year

1 
for Human Rights were as 

follows: 
(a) The Co-operative Association for the Pro

tection of Human Rights was established as an 
incorporated foundation for the purpose of assist
ing the Govermp.ent, etc., in the organization of 
commemorative events for the International Year 
for Human Rights and of contributing to the 

! 

• I 

1. 

activation of human rights activities and to the 
improvement of the system of Civil Liberties 
Commissioners in Japan. ' 

(b) The above Association tried to publicize the 
International Year for Human Rights by distribu
ting medals commemorative of the International 
Year for Human Rights. · 

(c) For the purpose of making the Interna
tional Year for Human Rights widely known to 
the people, the Ministry of Justice and the 
National Association of Civil Liberties Commis
sioners made a numerous number of posters and 
stickers and displayed them in the offices of the 
national and local governments, on the streets, 
and inside buses, taxis, etc. -

.(d) The Prime Minister announced a message 
on 10 December 1967, i.e. on Human Rights D~y, 
and called upon the people all over the country 
positively to participate in commemorative events , 
for the International Year for Human Rights. 
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NOTEl 

In accordance with its practice in previous 
years, the Ministry of Social Affairs and Labour 
has. made every endeavour to promote the appli
cation of human rights texts and awareness of 
their significance. The. Ministry's departments and 
institutes .co-operated with regional federations 
of benevolent associations, trade unions and co
operative associations in celebrating Human 
Rights Day, stressing the importance of human 
rights, condemning racial discrimination and 
urging that it be .combated in any form. Racial 
discrimination does not exist in Arab society, be
cause the culture, heritage and religious beliefs 
rule out the emergence of any kind of racial or 
religious discrimination. · 

Moreover, article 6 of the Constitution of the 
Hashemite Kingdom of Jordan states that all 
Jordanians are equal before the law and have 
the same rights and · obligations, regardless of 
differences of race, language_ or religion. The 
Constitution also guarantees personal freedoms, 
freedom of worship arid belief, freedom of opinion 
and the provision of work for all citizens as an 
obligation of the State. 

In addition, article 3 of the Ministry of Social 
Affairs and . Labour Act states that the basic 
objective of the Ministry is to provide compre
hensive social security, ensure production e:(fi
ciency and co-ordinate social servjces for all 
citizens at all stages of life and to organize the 
exploitation of the country's human resources in 
the interests of national production. On the basis 
of these principles the Ministry of Social Affairs 
and Labour has enacted laws and regulations to 
ensure prosperity and stability and to provide the 
fullest possible social services for all citizens 
without exception and has established numerous 
institutes for the care, lodging, education and 
vocational training of infants, young people, the 
aged, the disabled and the blind. · 

This Ministry has niade great efforts to provide 
social services for all citizens and has tried to 

I 
1 Note furnished by the. Government of Jordan. 

train as many of the indigent' and disabled as 
possible, in order. to enable them to become 
self-reliant and support their families, instead of 
relying on assistance .. The Government and private 
organizations have co-operated in seeking to 
raise the level of these services and to perfect 
and integrate them so as to reach all citizens in 
urban and remote agricultural and desert areas. 

The Government encourages private voluntary 
efforts · in the . spl?,ere of social service by the 
establishment of social institutes and the provi
sion of technical and mat.erial aid. 

· With regard to the social and economic circum
stances to which Jordan was exposed following 
Israel aggression against its territory on 5 June 
1967, when Jordanian nationals were rendered 
homeless~a (urther 361,000 persons emigrated 
from the West Bank to the East Bank, in addition 
to 38,000 emigrants from the Gaza Strip, bringing 
the total number of those emigrating to the East 
Bank following the Israel aggression to 399,000 
-this Ministry has given special attention to 

· the emigrants, especially orphans, young people 
and the disabled, providing them with all the 
social and health services it can and endeavouring 
to accommodate them in its social institutes and 
foundations. The Ministry has co-operated with 
private benevolent associations in providing care 
for abandoned children by placing them either 
in foster families, which are paid monthly cash 
grants, or in social institutes or foundations. 
There are twenty-eight such institutes, eight of 
them belonging to the Ministry and the remain
der to private organizations, and they provide 
care for over 3,000 children a year. The aim 
in these institutes is to give the children a sound 
upbringing which will enable them to participate 
in building their society. At the same time, the 
Ministry of Health is making great efforts to 
provide preventive and curative health and 
medical services for all citizens and is constantly 
seeking to expand and improve these services by 
setting up more clinics, hospitals and maternal 
and child care centre~. The State also provides 
medical treatment through a co-operative scheme 

187 



188 JORDAN 

for civil servants, their dependents, retired civil 
servants, employees of private companies and 
institutions and all persons contributing to the 
Heaith Insurance Fund. This scheme provides 
for free treatment and medicines. 

With regard to prison inmates, article 38 of 
the Prisons Act, No. 23 of 1953, provides as 
follows: 

"No punishment shall be imposed on a pris
oner until he has been given an opportunity 
to hear the charge and the evidence against 
him and to make his defence." 

This Ministry devotes special attention to prison 
inmates and gives their dependent families assist
ance in cash or in kind at the beginning or the 
end of the prison1 term. It also cares for the 
children of male and female prisoners in nur
series and social institutes and foundations or in 
foster families, organizes. recreation and educa
tion programmes for prisoners and supplies 
prisons with books, magazines and radios. Private 
benevolent associations also participate in pro
viding various forms of assistance to prison in
mates and their families. There are no political 
prisoners in the prisons and prison camps, despite 
differences in political attitudes and views. 

The Governme:q.t supports the trade-union 
movement, gives it material aid and acts as a 
mediator in the amicable settlement of labour 
disputes. The Labour Act provides protection and 
safeguards for all workers of both sexes. It lays 
down fair working' conditions and provides for 
a decent work environment, adequate health and 
safety precautions and the introduction of an 
adequate system of insurance against accident, 
disablement, old age, illness and unemployment 
and safeguards against oppressive conditions of 
work. Jordan is a ; member of the International 
Labour Organisation and has ratified a number 
of international conventions. 

After the Ministry hai;I completed the social 
security scheme for civil servants, which entered 
into effect on 10 April 1966 and proved of 
obvious value and utility, an urgent need was felt 
for the preparation, of a similar social security 
scheme for workers in general. The International 
Labour Organisation, in response to a request 
from the Ministry,. sent an expert for this pur
pose, who began work on 9 July 1968. 

Since the future of the co-operative movement 
depends on the continuation of State support, 
this Ministry has done everything in its power 
to develop and promote the co-operative move
ment in urban, rural and desert areas. It has. 
given a great deal of attention to labQur and 
consumer co-operatives, with a view to increasing 
the income and raising the economic and social 
level of the people. 

Desiring to enable persons of limited income 
to obtain and own suitable accommodation at a 
price commensurate with their income, the State 
established the Housing Institute, which has 
undertaken housing projects for this income 
group in urban, agricultural and desert areas. 

So far as education is concerned, the Education 
Act is designed to help male and female students 
alike, physically, mentally and socially, to become 
citizens with a sense of personal and social re
sponsibility and respect for democratic freedoms 
and institutions. The Act provides for nine years 
of compulsory education, during which period 
the Ministry supplies students with all books free 
of charge. There are many · centres which provide 
meals for school children, and secondary, ad
vanced and university educational establishments 
and industrial, agricultural and commercial 
vocational training facilities are open to all. In 
addition, the Ministry is engaged on a project 
ofj~dult education and eradication of illiteracy 
T'-Which is now in its fourth year-since this 
is of vital importance for . economic and social 
development. 

The Jordanian Government conti~ues strictly 
to enforce the Abolition of Slavery Act, which 
came into effect in 1929, and, in support of 
United Nations resolutions for the combating 
of policies of racial discrimination, this Ministry 
celebrates Anti-Discrimination Day on 21 March 
every year, just as it celebrates the anniversary 
of the Universal Declaration of Human Rights. 

With a view to safeguarding human rights in 
all parts of the world, and in response to the 
memorandum of the General Secretariat of the 
League of Arab States, this Ministry has decided 
that there is a need to study the question of 
setting up regional human rights committees, \ 
bearing in mind the fact that Jordan has a 
representative on the International·· League for 
the Rights of Man, Mr. Ruks ibn Za'id al-'Azizi. 
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THE PUBLIC SECURITY (CONTROL OF MOVEMENT) REGULATIONS 1967 1 

3. The Minister or any person authorized by 
him'---in writing to act under this regulation may, 
if he considers it expedient for the preservatioa
of public security so to do, by order direct that 
all members of any one or more of the specified 
tribes living in any particular area shall do all 
or any of the following things, that is to. say: 

(a) within a specified period move from the 
area in which they are living to such other 
area as may be specified in the order; ' 

(b) remain within the limits of such area as 
may be specified in the order; 

(c) live in such part (hereafter in these Regu-· 
lations referred to as a residential part) of 
the area specified in the order, and remain 
in such part during such hours or at such 
times as may be specified in the order. 

4. A movement control order may: 
(a) provide for any absolute or conditional 

exemptions from the operation of the order 
. or any part thereof; 

(b) contain such conditions regarding reporting 
to the police or otherwise as the person 
making the movement control order may 
deem expedient; 

(c) such incidental and supplementary matters 
as the person making the order may deem 
expedient. 

5. Where a movement control order applies 
to any person, it shall also apply to his family 
residing with him, unless the order otherwise 
expressly provides. 

6. A movement control order shall be effective 
for such period as may be specified therein or, 
if no period is so specified, until it is revoked. 

7. So long as the movement control order. is 
effective, no person affected thereby shall: 

(a) leave or be outside the area to which he 
has been ordered to move, or as the case 

1 Published as Legal Notice No. 43 in Kenya Gazette 
Supplement No. 14, Special Issue, Legislative Supplement 
No. 9, of 21 February 1967. 

may be, in which he has been ordered 
to remain; 

(b) if required thereby to live in a residential 
part, live elsewhere; or 

(c) if required thereby to remain in a resi
dential part during specified hours or at 
specified times, leave or be outside such 
residential part during such hours or at any 
such time, 

save under and in accordance with the conditions 
of a permit in writing issued by the Minister 
or any person authorized by him in writing in 
that behalf. 

8. Any person to whom a movement control 
order applies and who: 

(a) fails to comply with the order; or 
(b) contravenes any condition contained in the 

order; or 
(c) contravenes regulation 7 of these Regula

tions, 
shall be guilty of an offence. 

9. Any person to whom a movement control 
order applies and who is at any time outside any 
area, or is outside a residential part of any area, 
specified in the order, in contravention of regu
lation 7 of these Regulations, may be removed 
to such area or such residential part, as the 
case may be, by any administrative officer or 
police officer, and for the purpose of effecting 
such removal any such . officer as aforesaid may 
detain such person in cus1ody during such 
removal and for such period as may be necessary 
to make arrangements for such removal, and may 
use such force as may be reasonably necessary. 

10. Any person who resists or obstructs any 
administrative officer or police officer in the 
exercise of his powers under these Regulations 
or evades or attempts to evade removal under 
regulation 9 of these Regulations shall be guilty 
of an offence. 

11. These Regulations and any . movement 
control order made thereunder shall have effect 
notwithstanding anything to the contrary con-
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tained in any other law for the time being in 
force, and notwithstanding any rights or obli
gations under any contract to which any person 
affected by a movement order is a party: 

Provided that, where a person affected by a 
movement order is employed under a subsisting 
contract of service and as a result of compliance 
with the movement order is deprived of the bene
fit of such contract, he shall be entitled to such 
compensation from the Government as the Minis
ter or any person authorized by him in writing 
in that behalf may determine to be reasonable, 

not exceeding the amount which be would (if 
he had, on the date on which he was deprived 
of the benefit of the contract, received due notice 
from his employer to terminate the contract) have 
earned as wages in cash in such employment 
during the period of such notice. 

12. Any person who is guilty of an offence 
. under these Regulations shall be liable to impris

onment for a term not exceeding two years. 
13. Offences under these Regulations shall be 

cognizable. 

THE CRIMINAL PROCEDURE CODE (AMENDMENn ACT 1967 

Act No. 13 of 1967, assented to on 14 June 1967 and entered into force on 16 June 1967 2 

2. There shall be substituted for section 213 
of the Criminal Procedure Code (hereinafter 
referred to as the Code) a new section as follows: 

213. The prosecutor or his advocate and the 
accused and his advocate shall be entitled to 
address the court in the same manner and 
order as in a trial under this Code before the 
High Court. 

3. There shall be inserted in the Code, imme
diately after section 348 thereof, a new section 
as follows: 

348A. When an accused person has been 
acquitted on a trial held by a subordinate 
court, or where an order. refusing to admit 
a complaint or formal charge, or an order 
dismissing a charge, has been made by a sub
ordinate court, the Attorney-General may 
appeal to the High Court from such acquittal 
or order on a matter of law. 

4. There shall be inserted in the Code, imme
diately after section 389 thereof, a new section 
as follows: 

389A. (1) Where, by or under any written 
law (other than section 29 of the Penal Code), 
· any goods or things may be (but are not 
obliged to be) forfeited by a court, and such 

2 Kenya Gazette Supplement No. 47 ( Acts No. 7) 
of 16 June 1967, printed by the Government Printer, 
Nairobi. 

law does not provide the procedure by which 
forfeiture is to be effected, then, if it appears. 
to the court that the goods or things should be 
forfeited, it shall cause to be served on the 
person believed to be their owner notice that 
it will, at a specified time and place, order the 
goods or things to be for:~eited unless good 
cause to the contrary is shown; and, at that 
time and place or an any adjournment, the 
court may order the goods or things to be 
forfeited unless such cause is shown by the 
owner ·or some person interested in the goods 
or things: 

Provided that, where the owner of the goods 
or things is not known or cannot be found, 
the notice shall be advertised in a suitable 
newspaper and in such other manner (if any) 
as the court thinks fit. 

(2) If the court f4ids that the goods or things 
belong to some person who was innocent of 
the offence in connexion with which they may 
or are to be forfeited and who neither knew 
nor had reason to believe that the goods or 
things were being or were to be used in 
connexion with that offence and exercised all 
reasonable diligence to prevent their being so 
used, it shall not order their forfeiture; and 
where it finds that such a person was partly 
interested in the goods and things it may order 
that they be forfeited and sold and that such 
person shall be paid a fair proportion of the 
proceeds of sale. 
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THE KADHI'S COURT ACT 1967 

Act No. 14 of 1967, assented to on 14 June 1967 3 

3. For the purposes of section 179 (1) of the 
Constitution, there shall be such number of 
Kadhis, in addition to the Chief Kadhi, as may 
be prescribed by the President by order, being 
in any case not less than three and not more than 
twelve. 

4. (1) In pursuance of section 179 (3) of the 
Constitution of Kenya, thete are hereby estab
lished six Kadhi's Courts. 

(3) Each of the Kadhi's Courts shall be a court 
subordinate to the. High Court and shall be duly 
constituted when held by the Chief Kadhi or a 
Kadhi. 

(4) A Kadhi's Court may be held at any place 
within the area of jurisdiction of the court. 

5. A Kadhi's Court shall have and exercise 
the following jurisdiction, namely the determina
tion of questions of Muslim law relating to 
personal status, marriage, divorce or inheritance 
in proceedings in which all the parties profess 
·the Muslim religion; but nothing in this section 
shall limit the jurisdiction of the High Court or 
of any subordinate court in any proceeding which 
comes before it. 

3 Kenya Gazette Supplement No. 47 ( Acts No. 7) of 
16 June 1967, printed by the Government printer, 
Nairobi. 

6. The law and rules of evidence to be applied 
in a Kadhi's Court shall be those applicable under 
Muslim law: 

Provided that: 
(i) all witnesses called shall be heard without 

discrimination on grounds of religion, sex 
or otherwise; 

(ii) each issue of fact shall be decided upon 
an assessment of the credibility of all the 
evidence before the court and not upon the 
number of witnesses who have given evi
dence; 

. (iii) no finding, decree or order of the court 
shall be reversed or altered on appeal 
or revision on account of the application 
of the law or: rules of evidence applicable 
in the High Court, unless such application 
has in fact occasioned a failure of justice. 

7. Every Kadhi's Court shall keep such records 
of proceedings and submit such returns of pro
ceedings to the High Court as the Chief Justice 
may from time to time direct. 

8. (1) The Chief Justice may make rules of 
court providing for the procedure and practice to 
be followed in Kadhi's Courts. 

(2) Until rules of court are made under · sub
section (1) of this section,' and so far as such 
rules do not extend, procedure and practice in 
a Kadhi's Court shall be in accordance with those ' 
prescribed for· subordinate courts by and under 
the Civil Procedure Act. 

THE JUDICATURE ACT 1967 

Act No. 16 of 1967, assented to on 4 July 1967 4 

3. (1) The jurisdiction of the High Court and 
of all subordinate courts shall be exercised in 
conformity with: 

(a) the Constitution; 

(b) subject thereto, all other written laws; 
including the Acts of Parliament of the 
United Kingdom cited in Part I . of the 

4 Kenya Gazette Supplement No. 53 (Acts No. 8),. 
Special Issue, printed. by the Government Priµter, Nairobi. 

Schedule of this Act, modified in accord
ance with Part II of. that Schedule; 

(c) subject thereto and so far as the same do 
not extend or apply, the substance of the 
common law, the doctrines of equity and 
the statutes of general application in force 
in England on the 12th August 1897, and 
the procedure and practice observed in 
courts of Justice in England at that date: 

Provided that the said common law, doctrines 
of equity and statutes of general application shall 
apply so far only as the circumstances of Kenya 
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and its inhabitants permit and subject to such 
qualifications as those circumstances may render 
necessary. , 

(2) The High Cburt and all subordinate courts 
shall be guided by African customary law in civil 
cases in which one or more of the parties is sub
ject to it or affected by it, so far as it is applic
able and is not repugnant to justice and morality 
or inconsistent with any written law, and shall 
decide all such cases according to substantial 
justice without undue regard to technicalities of 
procedure and without undue delay. -

4. (1) The High Court shall be a court of 
admiralty, and shaij exercise admiralty jurisdiction , 
in all matters arising on the high seas, or in 
territorial waters, or upon any lake or other navi
gable inland water~ in Kenya. 

(2) The adinira1ty jurisdiction of the High 
Court shall be exercisable: 

I 
! 

(a) over and in respect of the same persons, 
things and matters, and , 

(b) in the same manner and to the same extent, 
and 

(c) in, accordance with the same procedure, 
, as in the High Court in England, and shall be 

exercised in conformity with international laws 
and the comity of nations. 

(3) In the exercise of its admiralty j1,1risdic
tion, the High Court may exercise all the powers 
which it possesses for the purpose of its other 
civil jurisdiction. 

(4) An appeal shall lie from any judgment, 
order or decision of the High Court in the exer
cise of its admiralty jurisdiction within the same 
time and in the same manner as an appeal from 
a decree of the High Court under Part VII of the 
Civil Procedure Act. 

THE MAGISTRATE'S COURTS ACT 1967 

Act No. 17 of 1967, assented to on 4 July 1967 5 

Part II 

REsIDENT MAGISTRATE'S COURT 

3. (1) There is Jereby established the Resident 
Magistrate'.s Court,,_which shall be a court sub
ordinate to the High Court and shall be duly 
constituted when held by a Senior Resident Magis
trate or a Resident I Magistrate. 

(2) The Resident Magistrate's Court shall have 
jurisdiction throughout Kenya. 

4. The Resident !Magistrate's Court shall have 
and exercise such jarisdicticin and powers in pro
ceedings of a .criminal nature as are for the 
time being conferrefi on it by: 

(a) the Criminal Procedure Code; or 
(b) any other written law. ' 
5. Subject to any: other written law, the Resi

dent Magistrate's Court shall have and exercise 
jurisdiction and powers in proceedings of a civil 
nature in which the value of the subject matter 
in dispute does not ~xceed three thousand shillings, 
or six thousand shillings where the court is held 
by a Senior Resident Magistrate, except proceed
ings of the kind referred to in section 10 (1) 
(a) of this Act: , 

,Provided that the1 Chief Justice may, by notice 
in the Gazette, increase the ,limit of jurisdiction 

i 5 Kenya Gazette Supplement No. 53 ( Acts No. 8), 
Special Issue, printed by the Gov~rnment Printer, 
Nairobi. , 

of any particular Resident Magistrate or Senior 
Resident Magistrate to such sum, not exceeding 
ten thousand shillings, as he may think fit. 

Part III 

DISTRICT MAGIS'l'RATES 

6. The office of District Magistrate is hereby 
prescribed, in pursuance of subsection (3) (g) of 
section 185 of the Constitution, as an office to 
which that section applies. 

7. A District Magistrate shall have , power to 
hold a magistrate's court of such class as is desig
nated by the Judicial Service Commission. 

Part IV 

DISTRICT MAGISTRATE'S CoURT 

8. (1) There is hereby established for each 
district a District Magistrate's Court, each of 
which shall be a court subordinate to the High 
Court and shall be duly constituted when held 
by a District Magistrate who has been assigned 
to the district in question by the Judicial Service 
Commission. · , 

9; (1) A District Magistrate's Court shall have 
and exercise such jurisdiction and powers in 
proceedings of a criminal nature as are -for the 
time being conferred on District Magistrate's 
Courts by: 

\ 



KENYA 193 

(a) the Criminal Procedure Code; or 
(b) an order under subsection (2) of this 

section; or 
(c) any other written law. 
(2) The Chief Justice may, by order, empower 

magistrate's courts of the third class to deal with 
particular offences in addition to those which 
such courts may deal with by virtue of paragraphs 
(a) and (c) of subsection (1) of this section: . 

Provided that such an order shall not be made 
unless a draft thereof has been laid before the 
National Assembly and approved by resolution of 
the Assembly. 

10. (1) A District Magistrate's Court shall have 
and exercise jurisdiction and powers in proceed
ings of a civil nature where either: 

(a) the proceedings concern a claim under . 
customary law; or 

(b) the value of the subject matter in dispute 
does not exceed one thousand shillings, or 
two thousand · shillings where the court is 
constituted by a· District Magistrate having 
power to hold a magistrate's court of the 
first class. 

Part V 

APPEALS FROM .CERTAIN DISTRICT MAGISTRATE'S 

COURTS 

11. (1) Any person who is convicted of an 
offence on a trial held by a magistrate's court 

of the third class, or where a person charged 
with an offence has been acquitted on such a 
trial the Attorney-General, may appeal against 
his conviction or sentence, or both, or against 
the acquittal, as the case may be, to the Resident 
Magistrate's Court: 

Provided that no appeal shall lie in the case 
of a person who pleaded guilty and was convicted 
on that plea, except as to the. legality or extent 
of the sentence. 

(2) An appeal shall be by way of petition, 
specifying the grounds of the appeal, and shall 
be entered within a period of fourteen days after 
the date of the decision or order appealed 
against: 

Provided that the higher court may for good 
reason extend the period either before or after 
it has expired. 

12. (1) Any person who is aggrieved by an 
order of a magistrate's court of the third class 
made in proceedings of a civil nature may appeal 
against the order to a magistrate's court of the 
first class. 

(2) An appeal shall be by way of petition, 
specifying the grounds of the appeal, and shall 
be entered within a period of twenty-eight days 
after the date of the order appealed against: 

Provided that the higher court may for good 
reason extend the periocl either before or after 
it has expired. 

THE PENAL CODE (AMENDMENT) ACT 1967 

Act No. 24 of 1967, assented to on 18 August 1967 
and entered into force on 25 August 1967 6 

4. There shall be substituted for sections 43 
and 44 of the Code three new sections as follows: 

43. Any person who, not owing allegiance 
to the Republic in Kenya or elsewhere com
mits any act or combination of acts which, if 
it were committed by a person who owed such 
allegiance, would amount to the offence of 
treason under section 40 of this Act, is guilty 
of a felony and is liable to imprisonment for 
life. 

43A. Any person who, with intent to help 
the enemy, does any act which is designed or 
likely to give assistance to the enemy, or to 
interfere with the maintenance of public order 

• Kenya Gazette Supplement No. 67 ( Acts No. 11), 
of 27 August 1967, printed by the Government Printer, 
Nairobi. 

or the Government of Kenya, or to impede the 
operation of the disciplined forces, or to en
danger life, is guilty of a felony and is liable 
to imprisonment for life. 

44. Any person who, without lawful 'authority, 
carries on, or makes preparation for carrying 
on, or aids in or advises the carrying on of, 
or preparation for, any war or warlike under
taking with, for, by or against any person or 
body or group of persons in Kenya, is guilty 
of a felony and is liable to imprisonment for 
life. 
5. There shall be substituted for section 56 of 

the Code a new section. as follows: ' 
56. (1) A seditious intention is an intention: 

(a) to overthrow by unlawful means the 
Government of Kenya as by law estab
lished; or 

(b) to bring into hatred or contempt or to 
excite disaffection against the person of 
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the President or the Government of 
Kenya as by law estaqlished; or 

(c) to excite the inhabitants of Kenya to 
attempt to procure the alteration, other
wise than by lawful means, of any matter 
or thing in Kenya as by law established; 
or 

(d) to bring into hatred or contempt or to 
excite disaffection against the adminis
tration of justice in Kenya; or 

(e) to raise discontent or disaffection amongst 
the inhabitants of Kenya; or 

(j) to promote feelings of ill-will or hostility 
between different sections or classes of 
the population of Kenya: 

Provided that an intention shall not be taken 
to be seditious by reason only that it intends: 

(i) to show that the Government have been 
misled or mistaken in any o~ their mea
sures; or 

(ii) to point out errors or defects in the 
Government of Kenya as by law estab
lished or in any written law or in the 
administration of justice, with a view 
to the remedying of such errors or 
defects; or 

(iii) to persuade the inhabitants of Kenya 
to attempt to procure by lawful means 
the alteration of any matter in Kenya as 
by law established; or 

(iv) to point out, with a view to their re
moval, any matters which are producing 
or have a tendency to produce feelings 
of ill-will or hostility between different 
sections or classes of the population of 
Keµya, · 

so long as the intention is not manifested in 
such a manner as to effect or be likely to effect 
any of the purposes specified in paragraphs (a) 
to (j) inclusive of this subsection. 

(2) In determining whether the intention with 
which any act was done, any words were 
spoken or any document was published was 
or was not seditious, every person shall be 
deemed to intend the consequences which 
would naturally follow from his conduct at the 
time and in the circumstances in which he so 
conducted himself. 

(3) A seditious publication is a publication 
containing any word, sign or visible presenta
tion expressive of a seditious intention. 

THE IMMIGRATION ACT 1967 

Act No. 25 of 1967, assented to on 18 August 1967 7 

PROHIBITED IMMIGRANTS 

3. (1) In this Act, a prohibited immigrant 
means a person who is not a citizen of Kenya 
and who is: 

(a) incapable of supporting himself and his 
dependants (if any) in Kenya; 

(b) a mental defective or a person suffering 
from mental disorder; 

(c) a person who: 
(i) refuses to submit to examination by a 

medical practitioner after being required 
to do so under section II (1) (d) of this 
Act; or 

(ii) is certified by a medical practitioner to 
be suffering from a disease which makes 
his presence in Kenya undesirable for 
medical reasons; 

(d) a person who, not having received a free 
pardon, has been convicted in any country, 
including Kenya, of murder or of any 

7 Kenya Gazette Supplement No. 68 ( Acts No. 12), 
Special Issue, of 25 August 1967, printed by the Govern
ment Printer, Nairobi. 

offence for which a sentence of imprison
ment has been passed for any term and 
who, by reason of such conviction, is con
sidered by the Minister to be an undesirable 
immigrant; 

(e) a prostitute, or a person who is living on 
or receiving, or who before entering Kenya 
lived on or received, the proceeds of prosti
tution; 

(j) a person who, in consequence of informa
tion received from any government or from 
any other source considered by the Minister 
to be reliable, is considered by the Minister 
to be an undesirable immigrant; 

(g) a person, or a member of a class of persons, 
whose presence in Kenya is declared by the 
Minister to be contrary to the national 
interests; 

(h) a person who, upon entering or seeking to 
enter Kenya, fails to produce a valid pass
port to an immigration officer on demand or 
within such time as that officer may allow; 

(i) a person who was, immediately before the 
commencement of this Act, a prohibited 
immigrant within the meaning of the former 
Immigration Act (now repealed) by reason 
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of paragraph (J) or paragraph (g) of section 
7 (2) of that Act; 

(J) a ·person whose presence in or entry into 
Kenya is unlawful under any written law 
other than this Act; 

(k) a person in respect of whom there is in 
force an order made or deemed to be made 
under section 8 of this Act directing that 
such person shall be removed from and 
remain out of Kenya; 

(l) a dependant of any of the persons men
tioned in the foregoing paragraphs · of this 
subsection. 

(2) Subject to subsection (3) of this section, 
the entry into and presence in Kenya of a prohib
ited immigrant shall be unlawful, and a person 
seeking to enter Kenya shall, if he is a prohibited 

(g) the domestic staff of the persons referred 
to in paragraphs (a), (b) and (c) of this sub
section, and the wives and any children 
of any such · domestic staff; 

(h) any person, or class or description or per
sons, exempted · by the Minister from the 
provisions of this section by notice in the 
Gazette. 

(4) Where any perspn ceases to be a person 
to whom subsection (3) of this section refers, 
then, after the expiration of such reasonable 
period following that cessation as an immigration 
officer may in his discretion allow for the depar
ture of that person from Kenya, his presence 
in Kenya shall, unless otherwise authorized under 
this Act, be unlawful. . 

immigrant, be refused permission to enter Kenya, 8. (1) The Minister may by order in writing 
whether or not he is in possession of any docu- direct that any person whose presence in Kertya 
ment which, were it not for this section, would was, immediately before the making of that order, 
entitle him to enter Kenya. unlawful under this Act, or in respect of whom 

(3) An immigration officer may in his discretion a recommendation has been made to' him under 
issue a prohibited immigrant's pass to a prohibited section 26A of the Penal Code, shall be remoyed · 
immigrant, permitting him to enter and remain l from and remain out of Kenya either indefinitely 
temporarily in. ~enya for such perio~ and _subject or for such period as may be specified in the· 
to such conditions as may be specified m~ that order. 
pass. 

ENTRY AND REMOVAL OF IMMIGRANTS 

4. (1) Subject to this section, no person who 
is not a citizen of Kenya shi!ll enter Kenya unless 
he is in possession of a valid ~ntry Rerp,jt or a 
valid pass. 

· -(2fsujjject to this section,. the presence in 
Kenya of any person who is not a citizen of 
Kenya shall, unless otherwise authorized under 
this Act, be unlawful, unless that person is in 
possession of a valid entry permit or a valid 
pass. 

(3) This section shall not apply to: 
(a) the accredited· representative to Kenya of 

the government of any Commonwealth 
country, and the wife and any child of such 
representative; 

(b) the accredited envoy to Kenya of a foreign 
sovereign State, and the wife and any child 
of such envoy; 

(c) a person upon whom the immunities and 
privileges set out in Part II of the Schedule 
of the Diplomatic Privileges (Extension) 
Act have been conferred under that Act, 
and the wife and any child of any such 
person; 

(d) a person upon whom the immunities and 
privileges set out in Part ill of the Schedule 
of the Diplomatic Privileges (Extension) Act 
have been conferred under· that Act, and 
the wife and any child of any such person; 

(e) the accredited diplomatic or consular staff 
of the persons referred to in paragraphs (a) 
and (b) of this subsection, and the wives 
and any children of any . such accredited 
diplomatic or consular staff; 

(J) the official staff of the persons referred to 
in paragraphs (a) and (b) of this subsection, 
and the wives and any children of any such 
official staff; 

ADMINISTRATION, OFFENCES 
AND LEGAL PROCEEDINGS 

10. (1) There shall be such number of immi
gration officers as may be necessary for the pur
poses of this Act. 

(2) In the performance of their functions under 
this Act, immigration officers shall act in accord
ance with such. instructions as may be given by 
the Minister. 

11. (1) For the purposes of any of his functions 
under this Act, an immigration officer shall have 
power: 

(a) to board,· or enter, and search any ship, 
aircraft, train or vehicle in Kenya; 

(b) to require any person seeking to enter 
Kenya I to answer any question or to pro
duce any document in his possession for the 
purpose of ascertaining whether that person 
is or is not a citizen of Kenya and, in the 
case of any person who is not a citizen of 
Kenya, for the purpose of determining 
whether that person should be permitted to 
enter Kenya under this Act; 

(c) to require any person seeking to enter or 
leave Kenya to produce to him a valid 
passport and any form of declaration that 
may be prescribed; 

(d) to require any person i,;eeking to enter 
Kenya to submit to examination by a medi
cal practitioner. "'---. "" 

r..:.::,we-_w 0@4idi .:..--:e& 

(2J-An irrimigration officer investiga~il:1g any 
offence or suspected offence under this Act shall 
have all the powers and immunities· conferred -by 
law on a police officer for the purpose of such 
investigation. ' 

12. (1) Any immigration officer or police offi
cer who has reasonable cause to suspect that a 
person has committed an offence under this Act, 
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or is unlawfully present in Kenya, may, if it 
appears to him to be necessary to do so in 
order to secure that the purposes of this Act 
shall not be defeated, arrest that person without 
warrant; and sections 33 and 36 of the Criminal 
Procedure Code shall apply to any such arrest 
as if the reference in the said section 33 to a 
police officer "included a reference to an immigra
, tion officer. 

(2) Any person other than a citizen of Kenya 
who, having been ordered to be deported from 
any country, enters Kenya on his way to his final 
destination, may be arrested without warrant by 
any immigration officer or police officer and may 
be detained in prison or in police custody for so 
long as is necessary for arrangements to be made 
for his departure , from Kenya, and shall be 
deemed to be in lawful custody while so detained. 

(3) A person who is not a citizen of Kenya 
shall, on being required to do so by an immigra
tion officer or a P?lice officer: 

(a) declare whether or not be is carrying or 
conveying any documents; 

(b) produce to the officer any documents which 
he is carrying or conveying; 

and an immigration officer or police officer may 
search any such person, and any baggage belong
ing to him or under his control, in order to 
ascertain whether that person is carrying or 
conveying any documents, and may examine, and 
may detain for such time as he thinks proper for 
the purpose of examination, any documents 
produced to him or found on such a search. 

(4) An immigration officer may by summons 
in writing require any person other than a citizen 
of Kenya to attend at his office and to furnish 
to that officer such information, documents and 
other particulars as are necessary for the pur
poses of determining whether that person should 
be permitted to remain_ in Kenya. 

THE IMMIGRATION REGULATIONS 1967 

Entered into force on 1 December 1967 8 

.Part I 

REPORTS OF, ENTRY AND DEPARTURE 

3. (1) Every person/ other than an excluded 
person or an exempted person shall, immediately 
on arrival in Kenya, present himself in person 
and report his entry into Kenya to the nearest 
immigration officer and, if so required by an 
immigration officer, complete an entry declara
tion form ... and d'eliver the same to an immigra- · 
tion officer. 

(2) Where any ship enters Kenya, the person, 
in charge of the snip or the agent thereof shall: 

(a) immediately on arrival provide the nearest 
immigration officer with a list in duplicate 
of the names ,.of every person disembarking; 
and I 

(b) prevent the disembarkation of every person 
to whom paragraph (1) of this regulation 
applies until ,such time as an immigration 
officer may authorize disembarkation. 

I
, (3) Where any aircraft enters Kenya, the per

son in charge of the aircraft or the agent thereof 
shall: 

(a) immediately on arrival provide the nearest 
immigration officer with a list in duplicate 

8 Published as Legal Notice No. 235 in Kenya Gazette 
Supplement No. 88, Special Issue, Legislative Supplement 
No. 52, of 10 NovelI\.ber 1967. 

of the names of every person disembarking; 
and 

(b) prevent any person to whom paragraph (1) 
of ttns regulation applies from leaving the 
precincts of the airport until authorized by 
an immigration officer. 

(4) Where any train or vehicle enters Kenya, 
the person in charge or the agent thereof shall, 
if so required by an immigration officer, provide 
a list in duplicate of every person disembarking. 

(5) Where any ship or aircraft enters Kenya 
carrying any person from outside Kenya whose 
destination is also outside Kenya but who fails 
to continue his journey in such ship or1 aircraft, 
in circumstances which raise a reasonable pre
sumption that the person has remained in Kenya, 
the person in charge or agent of such ship or 
aircraft shall, as soon as possible, notify the 
nearest immigration officer of the failure of the 
person to continue his journey. 

(6) Any person who .fails to comply with this 
regulation shall be guilty of an offence. 

4. (1) Every person, other than. an excluded 
person or an exempted person, shall, immediately 
before his departure from Kenya, complete a de
parture declaration form . . . and if such person 
intends to leave Kenya by ship or aircraft, deliver 
the same to an immigration officer or person in 
charge or agent of such ship or aircraft and, in 
any other case, deliver the same to an immigra
tion officer. 
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(2) Where any ship or aircraft leaves Kenya, 
the person in charge or agent thereof shall, before 
its departure: 

(a) provide the nearest immigration officer with 
a list in duplicate of the names of every 
person embarking thereon and leaving 
Kenya; and 

(b) prevent the embarkation of any person 
who intends to leave Kenya in such ship 
or aircraft until he has complied with the 

provisions of paragraph (1) of this regu
lation. 

(3) Where any train or vehicle leaves or is 
about to leave Kenya, the person in charge or 
agent thereof shall, if so required by an immigra
tion officer, provide a list in duplicate of the 
names of every person who leaves or. is about to 
leave Kenya by means of that train or vehicle. 

(4) Any person who fails to comply with this 
regulation shall be guilty of an offence. 



LEBANON 

REPORT ON HUMAN RIGHTS IN LEBANON 1 

Protective legislation is not sufficient; the pro
tection of human · rights should not be . purely 
theoretical. It is therefore essential that effective 
supervision should !be exercised at the implemen
tation stage so that the principle of protection 
embodied in the law is actually given practical 
effect. 

This supervision! may be designed to ensure 
that the law is in conformity with the higher 
principles enshrin~d in· the Constitution or in 
declarations of human rights, or that persons 
adversely affected I by the promulgation of the 
law are ' granted compensation. 

Furthermore, superv1S1on is exercised over 
those responsible ~or administering the law and 
it is on that level that the Council of State plays 
a primarily ·protective role. 

I 
I. SUPERVISION 

OF THE IMPLEMENTATION OF THE LAW 

Although. the lAw is the guardian of civil 
liberties, it may cause damages, and there are 
very strict regulations for the reparation of 
damages under Lebanese law. 

(1) Firstly, article 2 of Code of Civil Proce
dure prohibits th~ courts from reviewing the 
constitutionality of laws. This prohibition is 
applied to the lette:i;- in every case, with the result 
that once a law has been adopted, it is immune 
from challenge in the courts. (See for example 
C.E. No. 1348, of 2 December 1966, Ree. 1967,2 

page 73.) I 

(2) The only w~y-and it is a very indirect 
way-to counteract the adverse effects of a law 

1 Note prepared by Mr. Hassan-Tabet Rifaat, State 
Counsellor, Doctor of Laws, lecturer at the Lebanese 
University and the Beirut Faculty of Law and Economic 
Sciences, and government-designated correspondent to 
the Yearbook on Human Rights. 

2 The abbreviation' "Ree." refers to the "Recueil 
Administratif" edited by Mr. Joseph Chidiac. 

I 

is to invoke the theory that the public authorities 
have a responsibility because of the law. 

Thus, in its judgement No. 1280 of 14 July 
1965 (Rajeh, Ree. 1965, page 162), the Council 
of State considered that the responsibility incum
bent on the public authorities because of legis
lation arises from the special and serious damages 
caused by that legislation to the legal status of 
individuals, provided that the damages are serious 
and are sustained by a particular group and. not 
by the whole population. · 

This theory of responsibility no longer applies 
when the law itself rules out any kind of com
pensation-the Council of State's decision in 
the case of Fawaz (C.E. No. 564 of 28· April 
1964, Ree. 1964, page 117) states that although 
the State is responsible for damages arising from 
its "legislative action" in certain circumstances, 
the responsibility no longer exists if the law 
causing the damage speci.fichlly provides that 
there will be no compensation or if it is apparent 
from provisions of the law that it did not intend 
that the principle of compensation should apply. 

II. SUPERVISION 
_OF THE ADMINISTRATIVE AUTHORITIES 

The supervision exercised by the judiciary over 
the conduct of those administering the law is -of 
cardinal importance because it sets a standard by 
which to measure whether the individual actually 
enjoys freedom and therefore, whether democracy 
is actually practised in the society. 

Firstly, the liberal influence of the judieiary 
is · reflected in the development of general prin
ciples of law and in the progressive abandonment 
of the theory of acts of State. Specific examples 
of this trend as it affects a number of fundamen
tal human rights will be given below. 

1. GENERAL PRINCIPLES OF LAW 

General principles of law have a place of 
honour in Lebanese law, where they are on 
the same level as the law itself and the executive 
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power is therefore bound by them (C.E. No. 890 
of 16 July 1964, Ree. 1964, page 225). 

(i) The principle of equality 
(a) The law of 10 July 1962 empowers the 

Qirector of ,the Surete --.generale to order the 
deportation of any alien. whose residence in 
Lebanon constitutes a threat to public order and 
public security. In this regard, while the admin
istrative authorities have discretionary powers 
and there is nothing to prevent them from de
porting an alien against whom his creditor has 
obtained a court order restricting his right to 
travel, in accordance with the principle of equal
ity in staving the public financial burden, the 
creditor,should not have to bear the entire burden 
for the damages. arising from a perfectly lawful 
and legally justified security measure taken in 
the general interest. Consequently, the adminis

. trative authorities· are bound to provide reparation 
for the damage suffered by the creditor (C.E. 
No. 1242, of 8 November 1966, Ree. 1967, 
page 17). 

(b) No one can operate a petrol station with
out prior authorization. Here the administrative 
authorities enjoy discretionary powers, · delimited 
by the Council of State to prevent them from 
being exercised arbitrarily. 

The question arose in connexion with refusal 
to authorize the construction of a petrol station 
"close" to a hospital on the legal grounds that 
article 5 of decree No. 9826 of 23 June 1962 
provided that hospitals should not be "close" to 
petrol stations to obviate all kinds of unpleasant
ness-noise, car-washing, odours, fumes, etc. 

As the text did not specify the minimum dis
tance which should separate a hospital from a 
petrol statlon, the administrative authorities 
assumed the right to decide in each individual 
case whether the station should be regarded as 
"close" to the hospital. 

The .. Council of State disapproved of this atti
tude, and after reviewing the authorizatiqns grant
ed since the promulgation of the above-mentioned 
decree No. 9826, worked out an average which 
the administration might regard as the minimum · 
distance required. for avoiding. the inconveniences 
resulting from the proximity of a petrol station 
to a hospital "close by". 

However, although it refused authorization to 
the applicant, the administrative authorities sub
sequently authorized the construction of a rival 
petrol station, although, as the authorized station 
and the ~ite where the applicant intended to 
construct his station were Iiot separated by the 
required minimum distance, it was no longer 
legally possible to grant him the necessary 
authorization. 

The high administrative court (Conseil d'Etat) 
quite rightly considered that by abusing its discre
tionary powers, the administrative authorities had 
violated the principle of equality which should 
apply to all those who enjoyed the same legal 
status, and, consequently, had acted ultra vires. 
Since the applicant could no longer be granted 
the authorization he had requested, the adminis
trative authorities were ordered to pay full corn-

pensation for ·the damage (C.E.. No. 1960, of . 
31 October 1967, Ree. 1967, page 237). 

(e) In Lebanon, taxis carry a metal licence 
plate of which only a fixed number can be issued. 
This means that the plate has a market value 
apart from the value of the vehicle to which it 
is affixed. 

Laws which in practice result in an increase 
in the number of taxis in· circulation understand
ably warrant attention. For example, a law of 
6 February 1953 regulated the use of private 
motor cars .as taxis and stipulated, in article 4, 
that to obtain a taxi plate for a car, the owner 
must prove that it is in good working order and 
that it was registered with the motor car service 
before 15 December 1952. 

The applicant met all the requirements and 
had submitted his request within the specified 
time-limit. When his request was turned down, he 
appealed to the Council of State, which declared 
the administrative decision void. When ordered 
to execute the judgement of the Council and, 
consequently, to issue a taxi-plate to the appli
cant, the administrative authorities pointed out 
that they could not implement the Council of. 
State's decision, since the quota of taxi licence 
plates to be issued had been exhausted and it 
was both materially and legally impossible to 
issue another plate. 

The applicant again appealed to the Council 
of State, which invoked the principle of equality 
and ordered the administrative authorities to com
pensate the applicant for the difference between 
the price of the plate on the market and the 
amount he would have paid them to obtain it 
(C.E. No. 1029, of 17 June 1967, Ree. 1969, 
page 204). 

(ii) Non-retroaetivity of the law 
In a decision of 14 July 1967, the Council 

of State recalled that retroactivity of a law was 
a derogation from the general principle of law 
involved and should therefore be subject to 
restrictive interpretation (C.E. No. 1297 of 14 July 
1967, Ree. 1967, page 221). 

(iii) Separation of powers 
The Higher Council of the judiciary is· respon

sible for measures concerning the functioning 
of the judicial services. When such measures are 
not concerned with the administration of justice, 
they come, under the supervision of the Council 
of State. But in keeping with the principle of the 
separation of powers, the administrative authori
ties are not empowered to consider measures 
relating to the administration of justice (C.E. 
No. 1426 of 16 December 1966, Ree. 1967, 

o page 75). 

2. PROGRESSIVE ABANDONMENT OF TIIE THEORY 
OF ACTS OF STATE 

It 'is well known that the judiciary will refuse 
to hear cases involving acts of State and will· 
reject appeals to have administrative decisions in 
that category overruled as actions ultra vires. 

It is also true that the judiciary will refuse 
to grant compensation when the damages claimed 
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by the applicant are caused by .an administrative 
act regarded as an "act of State". The adminis
trative authorities enjoy full latitude to grant 
compensation; however, compensation cannot be 
obtained through the courts. 

Dangers 
One cannot fail to note this anomalous situa

tion, which is not subject to judicial review, and 
the danger of a decision regarded as an act of 
State over which the judiciary has no direct 
control-the power to rescind it-nor indirect 
control-the power to grand compensation. Never
theless, such decisions are still considered admin
istrative acts. To 'paraphrase a saying dear to 
the traditional liberal, the situation is governed 

. exclusively by the goodwill of the administrative 
authorities. 

We shall use examples from Lebanese law to 
illustrate the theory of acts of State. 

(i) C.E. No. 363 of 17 March 1964, Henri 
Pharaon, Ree. 1964, page 110, Section du Con
tentieux (Administrative Appeals Section). 

Non-compliance with a court ruling does not 
constitute an act of State. Even though, for 
security reasons, the administrative authorities 
cannot execute the court decision ordering the 
destruction of huts built on the applicants' land 
by occupants who have no legal title to the 
land, or the expulsion of the occupants, it must 
nevertheless pay compensation to the owners. 

(ii) C.E. No. 33~ of 19 February 1963, Ayache, 
Ree. 1964, page 15. 

A certain law gave members of the internal 
security forces holding a law degree the right 
to a special allowance, the amount of which was 
to be fixed by decree. The decree was promul
gated, but did not provide for the allowance: 
that would constitµte an act of State. 

(iii) The same principle as in C.E. No. 1198 
of 6 December '1.962, Hechaime, Ree. 1963, 
page 123. 

In virtue of a decree issued in pursuance of 
article 58 of the 'constitution, members of the 
internal security forces are entitled to two excep
tional administrative civil service grades, provided 
they meet certain requirements .. 

The requirements under the old law before 
the new provisions came into force were advan
tageous to Mr. Hechaime and he requested the 
Council of State to rescind the decree issued in 
pursuance of article 58 of the Constitution. 

The Council of State rejected his appeal' on 
the grounds that it jeopardized the relationship 
between the executive and legislative powers. 

(iv) C.E. No. 454 of 15 October 1962, Ghi
ryafi, Ree. 1965, page 3. 

Mr. Ghiryafi contested the decree· commuting 
the sentence of the two men convicted of the 
murder of his brother to 1,000 Lebanese pounds 
on the grounds that it was ultra vires. The Council 
of State rejected the claim not because the decree 
of clemency was an act of State, but because it 
refused to recogni~e the administrative nature of 
the decision, maintaining that the decree could 
not be regarded as having been issued by an 
administrative authority. 

(v) Important Judgement No. 381 of 2 March 
1965, Ali Osseyran, Ree. 1965, page 117 (Admin
istrative Appeals Section). 

Mr. Osseyran obtained a licence to import two 
tankers from Sweden and a licence to re-export 
them to Poland at 'a cost of 16 million Lebanese 
pounds. 

The Ministry of Foreign Affairs had interceded 
with the honorary Lebanese Consul in Stock
holm to facilitate the purchase, and the Ministry 
had countersigned the authorization given by the 
Ministry of Economic Affairs. 

After the matter had been settled, and a month 
after his first cable to the honorary Consul, the 
Minister for Foreign Affairs again cabled the 
Consul requesting him to take no further part 
in the matter on the grounds that he had not 
been aware that strategic materials would be re
exported behind the iron curtain. 

The Council° of State unanimously ordered the 
administrative authorities to pay a total of 
£15,000 plus interest to make good the loss and 
cover the outlay. 

This remarkable decision reflects a bold policy 
in the supervision of the conduct of the adminis
trative authorities. 

Consequently: 
(a) Acts affecting international relations are 

regarded as acts of State; 
(b) But decisions arising from them are subject 

to judicial review. 
It can be seen that the judicial authorities take 

pains not to allow the administrative authorities 
to jeopardize the rights of individuals by invoking 
the very expe,dient theory of acts of State. They 
decide whether an administrative ruling constitutes 
an act of State. It should be stressed again that 
the 1965 Osseyran decision was handed down by 
the Administrative Appeals Section and that it 
was a unanimous decision. 

(vi) Important Judgement No. 6 of 6 January 
1968, Hatem (Revue Judiciaire Libanaise, 1968, 
page 37~). 

This judgement is important for more than one _ 
reason, but comments will be confined to two 
aspects: 

(a) The Council of State broadened its super
vision of the conduct of the administration and 
decided that, in cases involving civil liberties, 
it should verify not only the accuracy· of the 
material facts, but the legal category in which 
they belonged. 

(b) Legal practice had been to regard the 
suspension of publications ordered under decree 
No. 3080 of 21 April 1925 as an act of State. 

o However, the Hatem judgement of 1968 rescin
ding the High Commissioner's decision of 17 Feb
ruary 1938 to suspend the newspaper Al-Raya 
does not regard that suspension as an act of State. 

3. JUDGEMENTS PUBLISHED IN 1967 
CONCERNING SOME FUNDAMENTAL RIGHTS 

A. Associations 
j 

The Law on associations is extremely liberal. 
It does not require authorization before they can 
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, be formed and it states that they can only be 
dissolved in a very specific limited number of 
cases. The administrative authorities apply the 
law just as liberally. 

For example, a decision rendered on 4 October 
1966 states that an association can only be dissol
ved by decree if the activities in which it is 
engaged are contrary to the purposes for which 
it was formed (C.E. No. 1080 of 4 October 1966, 
Ree. 1967, page 13). Moreover, in a judgement 
dated 22 May 1967, the Council of State consid
ered that an association exists as a legal entity 
as soon as it is formed and the role of the 
administrative authorities is merely to issue a 
certificate of registration, which is simply an act 
of publicity. 

It follows that any action to invalidate the 
certificate should be rejected, because the certifi
cate does not constitute a decision of the 
administration giving the grounds for appeal, be
cause the association existed before the certificate 
was issued and because the injury did not arise 
from the issuance of the certificate (C.E. No. 912 
of 22 May 1967, Ree. 1967, page 137). 

B. Posting of bills 

When special penalties are provided for viola
tions of the law on the posting of bills, the 
administrative authorities are acting ultra vfres 
by ordering the removal of advertising posters 
which have been authorized in advance instead 
of invoking the penalties in cases where violation 
has been established. Consequently, they must 
compensate the applicant for any loss (C'.E. 
No. 1170 of 26 October 1966, Ree. 1967, page 
18). 

J C. Professional organizations 

Only the law courts are empowered to rule ·on 
the regularity of measures taken by professional 
organizations. The Council of State therefore was 
justified in rejecting, on grounds that it was not 
competent to decide, the claim brought by an 
unsuccessful candidate that the elections held by 
the journalists' association were irregular (C.E. 
No. 65, 20 March 1967, Ree. 1967, page 96). 

D. Literacy and artistic property; private property 

It is a crime subject to prosecution in the law 
courts, and not by the administrative authorities, 
for . the administration of the national broadcas
ting service to broadcast a play without the 
author's permission (C.E. No. 1361, of 5 Decem
ber 1966, Ree., 1967, page 48). The law courts are 

still the guardians of private property (C.E. No. 
557 (Administrative Appeals Section) of 6 March 
1967, Ree. 1967, page 92). 

E. Rights of religious communities 
Lebanese law recognizes the special rights of 

the Christian, Moslem and Jewish religious com
munities, particularly with regard to personal 
status. This respe~t for the autonomy of religious 
denominations and this dislike of measures taken 
to ensure uniformity in all areas which might 
be prejudicial to the equality of the various 
groups which comprise the community, are re
flected in the Council of State's judgement of 
4 October 1966. When called upon to rule on 
the legality of measures taken to implement decree 
No. 18 of 13 January 1955 on the Moslem Wakfs 
organization, that high administrative tribunal 
stated that it had no competence to rule because 
the principle of the autonomy of religious denomi
nations required that such cases should be 
settled in the religious courts (C.E. No. 1091 
of 4 October 1967, Ree. 1968, page 4). 

F. Freedom of commerce and industry· 
While the administrative authorities have discre

tionary powers to grant or refuse authorization 
to form a company, they have no authority to 
violate acquired rights deriving from authorization 
which has already been granted. They are also 
prohibited from creating encumbrances and 
impediments in restriction of freedom which are 
not provided by law. 

These principles are reflected in a judgement 
rendered by the Council of State on 7 November· 
1967 sub-No. 1676. The applicants had been 
authorized to form a company and the decree 
authorizing them to do so did not :fix a time-limit 
for its establishment. Further more, since the code 
of mercantile law contains no provision requiring 
the founders to form a company within a speci
fied period, and the absence of restrictions shows 
that the principle of free choice is applicable. 

How~ver, almost sixteen months after deciding 
to authorize formation of the company, the admin
istrative authorities adopted a decision tacitly 
amending their previous action and requiring the 
founders to take steps to bring the company into 
existence within six months under penalty of 
revocation of the authorization. 

The Council of State regarded that move as 
a violation of the principle of freedom, since only 
the law could place restrictions on that freedom 
(C.E. No. 1676 of 7 November 1967, Ree. 1967, 
page 217). 
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EMPLOYMENT ACT 1967 

Act No. 22 of 1967, assented to on 1 June 1967 I 

(EXTRACTS) 

PART II 

ADMINISTRATION 

4. There shall be a Labour Commissioner and 
there may be such other officers as may be neces
sary for the purposes of the administration of 
this Act, whose offices shall be offices in the 
public service. 

5. The Minister may make provision for testing 
the skills of persons engaged in such trades as 
he may by notice in the Gazette prescribe and for 
the issue of certificates denoting the result of 
such tests and may prescribe fees in relation to 
such tests. 

6. The Labour Commissioner may with the 
consent of the Minister delegate in writing to 
any person the exercise of any of his powers and 
the performance of any of his duties either in 
Lesotho as a whole or in any part thereof in 
relation to any matter or thing provided for by 
this Act. 

7. (1) In addition to other powers conferred 
upon him under the provisions of this Act, the 
Labour Commissioner may, with the consent of 
the Minister, by notice in writing, require any 
employer to furnish in writing returns and statis
tics, whether periodical or otherwise, as to the 
number of employees employed by him in any 
particular employment, their rates of remunera
tion and the conditions· generally affecting their 
employment or otherwise with a view to ascer-

1 Government Gazette, No. 207 of 16 June 1967, 
Supplement. The text of the Act in English and a trans
lation thereof into French have been published by the 
International Labour Office as Legislative Series, 1967-
Les.1. 

taining the social or civil condition of the wage
earning population of Lesotho. 

(2) An employer shall keep such records, 
books, accounts and statistics in respect of em
ployees employed by him as the Minister may 
by notice in the Gazette prescribe and shall 
whenever so required by a labour officer produce 
such records, books, accounts and statistics for 
examination and removal. 

(3) The Labour Commissioner shall cause 
returns and statistics collected in pursuance of 
the provisions of this Act to be compiled, ana
lysed and tabulated and may, subject to the 
provisions of this Act and the directions of the 
Minister, cause statistics or abstracts thereof to 
be published with or without observation there
on and in such manner as he may determine: 

Provided that, except for the purpose of pro
secution under this Act or with the previous 
consent of the employer furnishing the return 
or statistics, no individual return or part thereof, 
made for the purposes of this Act, shall be 
published, admitted in evidence in any civil or 
criminal proceedings or disclosed to any person 
other than a person employed in the execution 
of a duty under this Act, including the compil
ation, analysis and tabulation of returns and 
statistics under the provisions of this subsection: 

Provided further that nothing in this subsection 
shall prevent or restrict the publication of any 
such statistics or abstracts without consent where 
the particulars furnished in such return or sta
tistics enable identification merely by reason of 
the fact that the particulars relate to an under
taking or business which is the only undertaking 
or business within its sphere of activities but in 
no case shall such particulars enable identification 
of the costs of production, the capital employed 
or profits arising in any such undertaking or 
business. 
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(4) Any person..:._ 
(a) being a person employed in the execution 

of a duty under this Act, who divulges or 
communicates to any person otherwise than 
in the ordinary course of such employment 
any information furnished in pursuance of 
the. provisions of this Act; or 

(b) being in possession of any information 
which tp his knowleqge has been disclosed 
in contravention of any provision of this 
Act, who publishes or communicates such 
information; 

shall be guilty of an offence and shall be liable 
on conviction thereof to a fine not exceeding 
200 rands or to imprisonment for a period not 
exceeding six months or both. 

8. (1) The Minister may cause concise sum
maries of this Act or any part thereof to be 
printed in the English or Lesotho language and 
shall make such summaries available to employers 
and employees. 

(2) The Labour Commissioner may, by notice 
in writing, require. any employer to post and 
maintain in conspicuous places · specified in such 
notice any such concise summaries of this Act 
as may be specified. 

9. (1) In addition to any other powers con
ferred on him by this Act a labour officer may, 
for the purpose of satisfying himself that the 
provisions of this Act and any other written law 
relating to employment are being duly observed 
at all reasonable times, whether by day or night, 
and without previous notice-

( a) enter freely, inspect and examine any land, 
building, camp, aircraft or vehicle, or 
any place, structure or article whatsoever 
where or about which or in the vicinity of 
which any employee or recruited person is 
employed, housed or transported or there 
is reason to believe that any employee or 
recruited person is employed, housed or 
transported; 

(b) enter, inspect and examine any hospital or 
dispensary or any latrines or other sanitary 
arrangements used or intended to be used 
by employees or recruited persons in any 
place or building or any water supply avail
able f9r the use of employees or recruted 
persons; 

(c) enter, inspect and examine kitchens and 
places in which food for the use of em
ployees and recruited persons is stored, pre
pared or eaten and inspect and examine 
all such food; 

(a) take for the purposes of analysis samples 
of materials and substances used or hand
led by employees and any food, water or 
drink provided for consumption by em
ployees or recruited persons; 

(e) carry out any examination, test or inquiry 
which he may consider necessary and in 
particular-
. (i) interrogate, alone or in the presence 

of witnesses, any employer or recruiter, 
any person acting on behalf of an 
employer or recruiter or any employee 
or recruited person on any matter 

concerning the application of this Act 
or any other written law relating to 
employment and may question any 
other person from whom he considers 
useful information may be obtained; 

(ii) require the production of any records, 
books, accounts, statistics or other do
cuments relating to the employment 
of any employee or the recruitement 
of any recruited person and, if he 
considers such a course to be · expe
dient, remove such records, books, 
accounts, statistics or other documents; 

(iii) enforce the posting of concise sum
maries of this Act and any other 
notices the posting of which is required 
by this Act or any other written law 
relating to employment. 

(2) In the exercise of the powers conferred by 
subsection (1) the following provisions shall be 
observed: 

(a) the labour officer or other officer shall not 
enter or inspect a private dwelling house 
or any land or building occupied in connec
tion therewith without the consent of the 
occuper thereof nor during the hours of 
darkness; 

(b) no person shall be required to answer any 
questions tending to incriminate himself; 

(c) on the occasion of a visit of inspection, 
the labour officer or other officer shall 
notify the employer or his representative 
of his presence unless he has reasonable 
grounds for believing that such notification 
may be prejudicial to the performance of 
his duties. 

(3) No labour officer or other officer exercising 
powers under this section shall-

(a) have any interest, direct or indirect, in 
any business or undertaking under his super
vision; 

(b) reveal, whether during his employment in 
the public service or subsequently, any 
manufacturing or commercial secret or 
working process which shall come to his 
knowledge in the course of his duties; 

(c) reveal to any person other than the Minis
ter or, for the purpose of instituting or 
carrying on a prosecution for any offence 
under this Act or under any other written 
law relating to employment, to the Director 
of Public Prosecutions or other legal officer 
of the Government, the source of any 
complaint by which any contravention of 
the law has been brought to his notice; 

(a) reveal to any employer the fact that any 
inspection of a place of employment was 
made in consequence of the making of a 
complaint that a breach of the law appea
red to have been committed. 

(4) Any labour officer and any other officer 
authorised to exercise powers under this section 
who contravenes any of the provisions of sub
section (3) shall be guilty of an offence and shall 
be liable on conviction to a fine of 200 rands 
or to imprisonment for six months or both. 
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(5) Every labour officer or other officer autho
rised to exercise powers under this section shall 
be furnished by the Labour Commissioner with 
a certificate of his appointment or authority so 
to act and when so acting, shall, if so required 
by any person affected, produce the certificate. 

10. Every person who-
(a) wilfully delays or obstructs any labour 

officer or other officer while such officer 
-is exercising any power or performing any 
duty conferred or imposed by this Part; 

(b) who fails without lawful excuse to comply 
with any lawful direction, requirement or 
demand or to answer any question of such 
officer made or given in pursuance of any 
powers conferred upon him by this Act; or 

(c) who conceals or prevents any person from 
appearing before or being examined by such 
officer or who attempts so to conceal or 
prevent any person; or 

(d) who furnishes for the purpose of this Act 
or any regulations made thereunder any 
return or any information which he knows 
to be false in any material particular, 

shall be guilty of an offence and liable to a fine 
not exceeding 200 rands or in default of payment 
to imprisonment for a term not exceding six 
months. 
[Other provisions of the Act deal with contracts 
of service; special contracts; recruiting and labour 
agents; protection of wages; health, safety and 
housing; forced labour; and disputes and court 
proceedings.] 



LIECHTENSTEIN 

INDIVIDUAL FREEDOMS EFFECTIVELY GUARANTEED BY THE LIECHTENSTEIN 
CONSTITUTION (INCLUDING THE STATUS OF REFUGEES) 1 

In the Constitution of the Principality of 
Liechtenstein, as in the constitutions of other 
modern States, one chapter is devoted to indivi
dual freedoms. It is to these freedoms that article 
104 of _the Constitution and article 11 (1) of the 
High Court Act of 15 November 1921 2 refer 
when they speak of the rights guaranteed by the 
Constitution; thus, respect fof these rights is gua
ranteed by the State. Any one who believes that 
one of his individual freedoms has been violated 
by a judicial or administrative decision may 
appeal to the High Court, sitting as a constitu
tional court, even when the violation arises from 
the erroneous application of a law or its uncons
titutionality or the illegality of a decree. 

The category of persons whose individual 
freedoms are guaranteed is specified in the rele
vant articles of the Constitution. Articles which 
do not refer specifically to nationals, and those 
which define in general terms the category of 
persons to which they apply guarantee the same 
rights to aliens and stateless persons as human 
rights. 

Equality before the law 

The principle of equality before the law is 
applicable only to citizens of Liechtenstein. This is 
the effect of the word "Landesangehorige" 3 and 
of article 31 (2) of the Constitution, which distin
guishes between the rights of nationals and the 
rights of foreigners. The principle is binding not 
only on judicial and administrative authorities 
but also on the legislators.4 The legislator is 
required to translate into law only rules which 
are equally binding on all nationals; in other 

1 Note prepared by Mr. Walter Kieber and furnished 
by the Government of Liechtenstein. 

2 Judgement of the High Court, 30 May 1942; report 
of the Government of the Principality on its Adminis
tration, 1942, p. 55. 

3 Literally "nationals" (author's note). 
4 Advisory opinion of the High Court, 1 September 

1958; Reports of Judgements 1955-1961, p. 129. 

words, he must ensure that every act of legislation 
has the same consequences for all, without excep
tion. The prohibition of unequal treatment of 
nationals is, however, applicable only to arbitrary 
differentiation for which there is no reasonable 
justification. In practice, the principle of equality 
before the law can only mean treating equals 
alike and unequals differently. Persons or things 
which are inherently different cannot be made 
the same by applying the principle embodied in 
the Constitution: what is unequal cannot be made 
equal.5 

In the application of the laws, no difference 
in the treatment of citizens is tolerated. It might 
be inferred that the principle that laws must be 
applied to all in the same manner means that 
any violation of the law which is prejudicial to 
a citizen is by that token an infringement of the 
principle of equality. However, the mere breaking 
of the law is still not a violation of the principle; 
this occurs only in the case of an arbitrary act, 
that is to say, a particularly flagrant injustice or 
a violation of the law. 6 Similarly, an error made 
by an administrative authority in implementing a 
law does not justify a similar erroneous applica
tion of that law in another case. 7 

The body of legal precedents built up by the 
High Court shows that arbitrary action is deemed 
to occur, inter alia, when the competent authority 
fails to take into account the substantive rule 
applicable to the case concerned, and substitutes 
its own judgement. In the case of violation of 
a procedural rule, an act is arbitrary if the vio
lation results in a denial of justice, as, for exam
ple, when the right to a hearing has been denied. 

The provision of the Constitution stating that 
the public service shall be open to all nationals, 

6 Advisory opinion of the High Court, 11 August 1960, 
Reports of Judgements 1955-1961, p. 177. 

6 Judgement of the High Court, 12 June 1961, AHC 
1961/1. · 

7 Judgement of the High Court, 4 December 1947, 
Reports of Judgements 1947-1954, p. 245. 
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within the limits prescribed by law, is a logical 
corollary of the principle of equality. This pro
vision precludes the introduction of any require
ments other· than those prescribed by law for 
entry into the public service when the notice of 
competitive examinations is posted. When a can
ditate is excluded on the ground that he fails 
to meet requirements which have not been 
prescribed by law, a right guaranteed him by the 
Constitution has been violated. 8 

With universal suffrage, the principle of equality 
has been widely applied in the field of political 
rights (democratic rights). Universal suffrage 
means that the people have the right to vote and 
to elect, irrespective of differences among citizens, 
the word "people" signifying all eligible citizens. 
Consequently, the term "the people", within the 
meaning of the Constitution, refers to a privileged 
group within the total population and among the 
nationals of Liechtenstein. 9 

The equality among eligible citizens inherent 
in universal suffrage means that all votes cast 
have the same value, without regard for any 
subjective considerations.lo 

I 

Freedom of establishment and right 
to acquire property 

Article 28, first paragraph, of the Constitution 
provides: 

"Every Liechtenstein national shall be entit
led to establish himself anywhere in the natio
nal territory and to acquire property of any 
description, subject to observance of the law." 
The two rights protected by this article, free-

dom of establishment and the right to acquire 
property, are subject to restriction by appropriate 
legislation. The legislature may promulgate 
restrictive legislation.11 Restrictions of this kind 
are to be found, for example, in criminal law, 
in social welfar.e legislation or tenant protection 
provisions and in public health regulations. 

Aliens may not claim the right of establishment. 
They are subject to the legislation on the control 
of aliens. Persons recognized as refugees in 
accordance with the Convention relating to the 
Status of Refugees are subject to the special pro
visions of that Convention.12 

The right to acqtiire property has been severely 
restricted by the Act on property transfers.13 

Under this Act, the acquisition and transfer of 
real estate is invalid without administrative 
approval, which may be withheld for the reasons 
specified in the Act. · 

Personal liberty 
The Austrian civil code, which has been in 

fore~ in the Principality of Liechtenstein since 

8 Judgement of the' High Court, 21 December 1955; 
Reports of Judgements 1955-1961, p. 112. 

9 Fleiner/Giacometti, Schweiz. Bundesstaatrecht 1949, 
p. 430. · 

10 Judgement of the High Court, 1 May 1962, AHC 
1962/1. I 

11 Judgement of the High Court, 6 October 1960; 
Reports of Judgements 1955-1961, p. 151. 

12 Official Gazette, 1956, No. 15. 
13 Official Gazette, 1959, No. 21. 

1812, declares that every person is endowed with 
inherent rights, which are recognized as such by 
the doctrine of natural law, and prohibits slavery 
and servitude.14 Article 32 of the Constitution 
proclaims this principle by recognizing that every 
individual is a free person possessing legal capa
city. The protection of the liberty of the person 
is a safeguard against arbitrary imprisonment or 
detention. Accordingly, it refers exclusively to 
physical liberty. 

Thus; while any infringement of personal liber
ty-protected by· the Constitution-committed by 
private persons is punishable under the penal 
code, the State must have the power to intervene 
by making arrests whenever the maintenance of 
public order so requires. Nevertheless, it may 
intervene only in circumstances and in the manner 
prescribed by law. The legislation on this subject 
is contained in the code of criminal procedure15 
and in the General Administration Act.16 

Articles 7 and 5 6 exempt the Sovereign and 
his deputies from any restriction of their personal 
liberty. The law of international treaties similarly 
exempts persons enjoying the privilege of extra
territoriality.17 Persons arrested unlawfully or 
when manifestly innocent, and those, convicted 
in error are entitled to full reparation from the 
State. 

The inviolability of the home 

Article 32 of the Constitution guarantees the 
inviolability of the home and protects it from 
arbitrary search or search rendered unlawful by 
the methods employed. Search of the home is 
permissible only in specified cases and in 
accordance with rules prescribed by law. An 
apartment or the premises attached thereto may 
be searched in the course of a search for persons 
or articles whose whereabouts are unknown. The 
searching of homes is regulated by the code of 
criminal procedure. As a general rule, a search 
may be carried out only on the order of a 
magistrate accompanied by a statement of reasons 
and in the presence of the examining magistrate. 

In the interests of the prosecution of criminals, 
the police may search without a magistrate's 
order when a warrant to compel attendance or 
a warrant for arrest has been issued and if a 
person has been apprehended in fiagrante delicto. 
When an administrative inquiry is launched for 
the purpose of removing public hazards to life, 
health and the nation, every individual is com
pelled to permit access to all premises in his 
charge which absolutely must be inspected or 
searched. 

Inviolability of letters 

The guarantee of the inviolability of letters 
contained in article 32 of the Constitution pro
vides protection against the arbitrary searching 

14 Austrian civil code 16, parts of which were abrogated 
by article 9 of the Law concerning Persons and Companies 
of 20 January 1926, Official Gazette, 1926, No. 4. 

15 Official Gazette, 1914, No. 3. 
16 Official Gazette, 1922, No. 24. 
17 Vienna Convention on Diplomatic Relations, 

signed 18 April 1961 and ratified by Liechtenstein. 
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of the mails. Inspection or confiscation of letters 
is authorized only in cases prescribed by law
as in the case of personal liberty. 

Regulations for the inspection and confiscation 
of letters are contained in the code of criminal 
procedure. Postal regulations permit the opening 
of the mails in certain cases: sealed mail which 
is undeliverable is opened by the postal autho
rities for the purpose of obtaining forwarding 

· information. The inviolability of letters must not 
be confused with the secrecy of the mails, which 
is protected only by an Act (Postal Traffic Act 
of 2 October 1924). 

The right to be judged by one's proper judge 
. This right, which is guaranteed by article 33 
of the Constitution, provides that no person may 
be withdrawn from the jurisdiction of his proper 
judge, and also prohibits the establishment of 
special jurisdictions. The first prohibition protects 
private persons against the arbitrary decisions 
of aµ authority which attempts in any proceedings 
to arrogate to itself judicial .functions which are 
not within its competence. The "proper judge" 
is the judicial body 'which is competent under the 
relevant legislation, to conduct the arguments 
and render judgement in any procedings. Inter
vention by the Government or by an adminis
trative organ in judicial matters is therefore 
barred. 

The prohibition of the establishment of special 
jurisdictions is derived from the right to be judged 
by· one's proper judge. Special courts, that is, 
courts which have compe~ence in certain specific 
fields which the legislature has decided not to 
confer on the ordinary courts, do not constitute 
special jurisdictions.is 

The provision in article 3 3 to the effect that 
penalties may be imposed only within the limits 
of the law is an application of the maxim ·nulla 
poena sine lege. Accordingly, an act or an 
omission may be punished only if the law had 
declared them punishable before they were 
committed. 

The inviolability of private property 
The protection of private property is one of 

the foundations of a free economy. The object 
of this protection is property lato sensu, i.e., 
private rights of all kinds, and real estate in 
particular. The right to this protection is not an 
absolute right. Under article 20 of the property 
rights code, a property-owner may dispose of 
his property as he pleases, subject to the limita
tions specified by law. These limitations include 
the traditional restrictions on property rights, 
such as those arising from building regulations, 
forestry regulations and hunting and fishing 
rights and which have been considerably extended 
by the property rights code in the public interest 
and in the interest of private persons. 

Although the Constitution of Liechtenstein is 
not explicit in this respect, social duties are 
inherent in the ownership of property and parti-

18 Judgement of the High Court, 20 January 1947; 
Reports of Judgements 1947-1954, p. 191. 

cularly, of real estate. There can be no property 
right without a corresponding duty to society. 
The owner of real property must therefore accept, 
in the general interest, restrictions on his right 
to transfer property.19 

The Constitution itself limits property rights 
by stating in article 35 that: 

"In the public interest, property of any kind 
may be compulsorily expropriated or mort
gaged, against suitable compensation, the 
amount of which, if contested, shall be deter
mined by the courts." 

The reservation concerning the right of expro
priation is not an exception; it is a specific 
restriction of property rights. The public interest 
is the legal ground for expropriation. Any mea
sures which, because of their intent, scope and 
duration, go beyond private interest and which 
are not intended solely for purposes of speculation 
and to further a financial policy are measures in 
the public interest.20 

Freedom of trade and industry 
Article 36 of the Constitution reads: 

"Trade and industry shall be free, within 
the limits prescribed by law; the institution of 
commercial and industrial monopolies shall 
be regulated by law." 

This article· protects an individual economic 
right. Freedom of trade and industry are to be 
understood as meaning the ability to earn one's 
living by any lawful means. By proclaiming 
freedom of trade and industry in the Constitu
tion, the State declares that it will refrain from 
any interference in the economic activity of 
private persons. This freedom is not, of course, 
unlimited: it is subject to legal restrictions. The 
principle underlying these restrictions is em
bodied in article 14 of the Constitution, which 
states that the main function of the State is to 
promote the general well-being of the population 
and for this purpose, to protect its economic 
interests. In the interest of the general well-being 
within the meaning of article 14, the legislature 
may restrict freedom of trade and industry if 
the economic or social situation or public order 
makes it necessary to do so. 

The restrictions are to be found largely in 
industrial legislation, which establishes conditions 
for access to certain professions and for the 
exercise of a commercial or industrial career. 
Under article 36 of the Constitution, commercial 
and industrial privileges may be gra!].ted to private 
individuals, but only for a specified period. 
Accordingly, access to a trade or profession 
cannot be permanently blocked. On the other_ 
hand, the granting of a temporary privilege is 
compatible with the Constitution.21 

19 Judgement of the High Court, 6 October 1960; 
Reports of Judgements 1955-1961, p. 161. 

20 Ivo Beck, Das Enteignungsrecht der Fiirstentums 
Liechtenstein (The expropriation laws of the Principality 
of Liechtenstein), 1950, p. 43. 

21 Judgement of the High Court, 1 September 1958; 
Reports of Judgements 1955-1961, p. 145. 
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Freedom of conscience and religion 

Article 37 of the Constitution guarantees free
dom of conscience and religion to all persons. 
This provision grants and protects the right of 
everyone to have or not to have a specific 
religious belief and to regulate his ethical conduct 
accordingly, to choose his faith freely and to 
belong to a religious community. Thus, the State 
is prohibited from imposing restraints in matters 
of religion. On the other hand, no one may 
invoke his religious faith as a ground for evading 
the responsibilities as a citizen. 

Under article 37 (2) of the Constitution, the 
Roman Catholic Church is the official church 
and in that capacity, enjoys the protection of 
the State. The Constitution thus acknowledges 
the special position of the Roman Catholic Church 
and its decisive importance in public and social 
life, having regard to its. role and work in and 
on behalf of the community. Consequently, the 
State has exempted it from the provisions of 
private law and given it a higher status by making 
it subject to public law. This status in public law 
means, inter alia, that church institutions are 
recognized as subject to autonomous statute law 
governing the internal affairs of the Church. 
Canon law is thus incorporated into the juridical 
system of the State as a norm of objective law. 

Persons of faiths other than the Roman Catho
lic faith have the right to profess and practise 
their religion within the limits of public order 
and morality. The~ have the following rights: 

1. The right freely to practise their religion 
in word and deed; 

2. Freedom of worship, that is to say, the 
right to perform, alone or with other persons, 
acts of worship, to participate in them or in other 
religious practices; 

3. Freedom of religious association, that is to 
say, the right to form, together with persons of 
the same faith, private-law religious societies or 
communities for the purpose of practising a 
religion collectively.22 

Property rights of religious communities 
and societies 

Article 3 8 of the Constitution guarantees the 
rights of ownership and all other property rights 
of religious communities and societies in respect 
of their institutions, foundations and other pro
perty used for worship, education and charitable 
purposes. This principle affords greater protection 
than the general guarantee of property rights, 
and prevents the copliscation of Church property 
in the interest of the State alone (secularization). 
The administration of Church property "shall be 
regulated by a special law", but the assent of the 
Church authorities · must be sought before it is 
promulgated. ' 

Freed~m of expression 
Freedom of expression gives exeryone the right 

freely to express his opinions, the. product of his 

3 3 Advisory opinion of Mr. Godehard Ebers, Professor 
at the University of Innsbruck, on article 37 of the 
Constitution (unpublished). 

thinking. This individual right includes freedom of 
speech and freedom to communicat~ ideas in 
writing or graphically. The right to communicate 
ideas through the Press is another form of free
dom of expression. 

Nevertheless, freedom of expression is not 
absolutely unlimited. It may be exercised only 
within the limits of law and morality. Every 
individual may be' held responsible for exceeding 
these limits and thereby violating the law. That 
restriction may be wrongfully applied and may 
give rise to a violation of this constitutionally 
protected individual right. Restrictions affecting 
the exercise of freedom of expression include, 
inter alia, a number of provisions of the criminal 
code. 

Freedom of the Press makes it possible for 
private persons to disseminate their opinions to 
an unlimited number of persons through the 
press. This right is also subject to the limitations 
prescribed by law and morality. In this connexion, 
the provisions of the Act on the Protection of 
,the State23 which relate to the Press, are particu
larly important. They authorize the security police 
to seize printed matter and declare it confiscated 
if it does not contain the information required 
by law (such as the names of the publisher, 
printer and author). Printed matter may also be 
confiscated if it is likely to disturb public order, 
particularly if its contents incite to commission 
of the crime of disturbing the public order or 
rebellion against the authorities or an offence 
against public morality. 

The provision that censorship may be exercised 
only in respect of public performances and 
exhibitions precludes censorship of the press.24 
Preventive measures taken in accordance with the 
provisions of the Act on the Protection of the 
State concerning the Press do not contravene the 
prohibition of press censorship. They are justified 
by the fact that the Legislature's intent is that 
freedom of the Press is a guarantee of democratic 
freedoms in the State and cannot 'be a means 
of undermining public order. 

Freedom of assembly and association 

Article 41 of the Constitution guarantees the 
right to form organizations within the limits of 
the law and to hold meetings. An organization, 
within the meaning of the Law · governing persons 
and organizations, means an association of at 
least three persons for purposes of attaining a 
political, religious, scientific, artistic, charitable 
or economic goal. Prior permission of the admi
nistrative authority to constitute an organization 
is necessary only when the chief purpose of the 
proposed organization is to operate on a commer
cial basis. 25 

The State prosecutor may order the Adminis
trative Tribunal to dissolve an organization whose 

3 3 Articles 17-24 of the Act on the Protection of the 
State of 14 March 1949, Official Gazette No. 8. 

3 4 The Act implementing this article of the Constitution 
has not yet been promulgated. 

3 5 Article 259 of Law governing persons and organiza
tions of 20 January 1926. 
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aims and procedures jeopardize the security of 
the State or whose purpose is unlawful or immoral. 
The establishment and activities of an organiza
tion are, of course, also subject to the provisions 
of the criminal code. 

Freedom of association is restricted in the 
sense that permission to hold an assembly must 
be requested from the Government. Only the 
following have unlimited freedom in this sphere: 

1. All Church meetings; 
2. Secular non-public meetings; 
3. Assemblies of working citizens convened 

to discuss and pass resolutions concerning such 
matters as elections and voting; 

4. School meetings; 
5. Public or private meetings having a religious 

purpose or in the public interest. 

The right of petition 

Article 42 of the Constitution guarantees the 
right of petition. A petition contains suggestions 
and demands concerning legal situations. The 
right of petition may be exercised by individuals 
or corporate bodies. The petition is addressed 
to the Diet or the National Committee. Petitioners 
must have their suggestions and demands pre
sented by a deputy. A demand submitted only 
in. writing is not considered to be a petition 
unless its content is expounded to the Diet by 
a deputy. If the petition is presented in accord
ance with the proper procedure, the Diet (or 

the National Committee) is required to hear the 
suggestions and demands it contains. It is not 
bound, however, to express its views concerning 
them, to reply or. to act on them. This is the 
essential difference between a petition and the 
request for .legislative action referred to in article 
64 of the Constitution. A request for legislative 
action submitted in the prescribed manner must 
be dealt with by the Diet in accordance with 
the law. 

The right of appeal 
Article 43 of the Constitution grants Liech

tenstein nationals the right of appeal within the 
limits prescribed by law. The right of appeal 
protects the appellant against the denial of an 
appeal which is receivable according to the pro
visions of the law. A Liechtenstein national who 
has been denied the right to appeal granted to 
him by law has therefore had one of his consti
tutional rights violated. 26 Moreover article 43 of 
the Constitution prevents the legislature from 
excluding appeals in certain circumstances. The 
principle that everyone has the right to appeal 
against any decision of an authority at least to 
its immediate superior is thus established. On the 
other hand, the limitation of appeal by, for 
example, excluding a third and higher appeal 
authority, is not in itself unconstitutional. 

2 6 Judgement of the High Court, 21 November 1955 
( unpublished). 
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GRAND DUCAL ORDER OF 21 JANUARY 1967 1 

Art. 1. The Agreement between the Government of the Grand Duchy of Luxembourg and the 
Government of the Federal Republic of Germany aimed at facilitating the movement of persons in 
the frontier zones, signed at Bonn on 9 December 1965, shall be published in the Memorial in order 
that it may thereby enter into force. 

1 Memorial, No. 9 of 17 February 1967. 

ACT OF 4 JULY 1967 AMENDING BOOK 1, PART V, CHAPTERS I AND III 
OF THE CIVIL CODE AND ARTICLES 264 AND 265 OF THE PENAL CODE 2 

Art. 2. Articles 148, 149, 150, 151, 152, 153 
and 154 of the Civil Code, as amended by tµe 
Act of 12 June 1898, are hereby replaced by the 
following provisions: 

A rt. 148. Sons and daughters who have not 
completed their twenty-first year may not contract 
marriage without the consent of their parents. 

In the event of disagreement between the father 
and the mother, such disagreement shall constitute 
consent. 

If there is disagreement between divorced or 
legally separated parents, the consent of the 
spouse having custody of the child shall be 
mandatory. 

Art. 149. If the father or mother is dead or 
if either is unable to express his or her will or 
is absent, the consent of the other shall suffice. 

Art. 150. If the father and mother are dead 
or are unable to express their will or are absent, 

2 Ibid., No. 49 of 21 July 1967. 

the grandfathers and grandmothers shall take 
their place. 

If there is disagreement between the grand
father and grandmother of the same line, or bet
ween the two lines, such disagreement shall 
constitute consent. 

Art. 151. It shall not be necessary to produce 
either the death certificate of the father or mother 
or the death certificates of both parents if decla
rations testifying to their death are made, in the 
first case, by the surviving spouse, and, in the 
second case, by the grandparents. These decla
rations shall be noted either on the instrument 
of consent of the father, mother or grandparents, 
or on the marriage certificate. 

The absence of the ascendant whose consent 
is required shall be deemed to be established by 
production of a judicial declaration of his absence 
or, failing such declaration, of a judicial order 
for an inquiry. If no such judicial declaration 
or order has been made, its place shall be taken 
by a sworn decl~ation by the prospective spouse 
whose ascendant is absent. Such declaration shall 
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testify that the place of residence of the ascendant 
is unknown and that nothing has been heard from 
him for more than six months. It may be made 
at . the time of celebration of the marriage in the 
presence of the civil registration officer, who shall 
note it on the certificate. 

It may also be received before the celebration 
of the marriage by the civil registration officer 
of the domicile or place of residence of one of 
the prospective spouses. The civil registration 
officer shall prepare a report of the oath-taking 
and the declaration by the prospective spouse. 

If the prospective spouse is unable to establish 
the death of his parents in the manner prescribed 
in the first paragraph hereof; if the ascendant 
whose consent is required is unable to express 
his will for any reason other than death or 
absence; if the ascendants other than the parents 
are dead and the prospective spouse is unable 
to produce the death certificate, the marriage shall 
be performed on the basis of the declaration made 
by the prospective spouse in the manner prescribed 
in the second and third paragraphs hereof. 

Art. 152. Disagreement between the father 
and mother, between the grandfather and grand
mother of the same line or between the grand
parents of the two lines may be placed on record 
by a notary instructed by the prospective spouse; 
the notary shall draw up the documents without 
the assistance of another notary or of witnesses 
and give notice of the proposed marriage to the 
parent or parents or grandparent or grandparents 

. whose consent has not yet been obtained. 

The notice shall state the first names, surnames, 
occupations, domiciles and places of residence of 
the prospective spouses and of their parents, or, 
if necessary, of their grandparents, and the place 
where the marriage is to be performed. 

The notice shall also contain a declaration that 
it is served with a view to obtaining the consent 
which has not yet been given, and that in the 
absence of that consent the marriage will be 
performed without it. 

Art. 153. Disagreement between the ascend
ants may also be placed on record either by 
means of a letter, of which the signature is authen
ticated, addressed to the civil registration officer 
who is to perform the marriage, or by means of 
an instrument drawn up in the form prescribed 
in article 73, paragraph 2. 

Art. 154. Perjury in the cases referred to in 
this chapter shall be punished with the penalties 
prescribed by article 220 of the Penal Code. 

The provisions of Book 1 of the Penal Code 
and those of the Act of 18 June 1879, as 
amended, empowering the courts to recognize 
extenuating circumstances, shall apply. 

Art. Ill. Article 158 of the Civil Code is 
hereby amended as follows: 

Art. 158. Legally acknowledged natural child
ren who have not completed their twenty-first 
year may not contract marriage without having 

obtained the consent of the parent who has 
acknowledged them, or of both parents if both 
have acknowledged them. 

In the event of disagreement between the father 
and the mother, such disagreement shall constitute 
consent. 

The provisions of article 149, article 151, 
second and third paragraphs, and article 154 
shall apply to minor natural children. 

Art. IV. After article 160, an article 160 bis 
is hereby inserted, worded as follows: 

Art. 160 bis. Where, in the cases provided for 
in articles 148 to 150 and 158 to 160, consent 
to the marriage of a minor is refused, the arron
dissement court, on the application of the procu
reur d'Etat, may authorize the child to contract 
marriage if it deems the refusal unjustified. 

The application shall take the form of a sum
mons to appear on a specified day before the 
arrondissement court of the minor's domicile or 
place of residence. One week's notice shall be 
given. No caveat may be entered against the 
decision but an appeal may be lodged against 
it within the two weeks following the date on 
which it is handed down, if the party concerned 
is present, or, if he is not, the date on which 
notice of the decision is served on him. For 
appearance before the High Court of Justice, one 
week's notice shall be given. 

The arrondissement court and the High Court 
of Justice shall examine the case as a matter of 
urgency. The proceedings shall take place in 
chambers. 

Art. V. Articles 173 and 176 of the Civil 
Code are hereby replaced by the following pro
visions: 

Art. 173. The parents, and in the absence of 
the parents, the grandparents, may enter an 
objection to the marriage of their children or 
descendants even if they are of full age. 

After the judicial withdrawal of an objection 
to a marriage entered by an ascendant, no further 
objection entered by an ascendant shall be admis
sible, nor may it delay the performance of the 
marriage. 

Art. 176. Any person entering an instrument 
of objection shall state therein his qualifications 
for doing so and his election of domicile in the 
place where the marriage is to be performed; he 
shall also state the reasons for his objection and 
reproduce the legal text on which the objection 
is based; if he fails to fulfil any of these require
ments, the objection shall be null and void and 
the ministerial officer who signs the instrument 
shall be suspended. 

After one full year, the instrument of objection 
shall cease to have effect. It may be renewed, 
except in the case referred to in the second para
graph of article 173. 

Art. VI. Articles 264 and 265 of the Penal 
Code are hereby r~placed by the following pro
visions: 
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Art. 264. A civil registration officer who fails 
to set forth in the marriage certificate the consents 
prescribed by law; 

Who perform a marriage without having 
satisfied himself that those consents exist; or 

Who receives a marriage certificate in a case 
of the kind referred to in article 228 of the Civil 

Code before the expiry of the time-limit prescribed 
by that article, shall be punished with a fine. of 
501 to 10,000 francs. 

Art. 265. A civil registration officer who per
forms a marriage against the wishes of the persons 
whose consent is required shall be punished with 
imprisonment for a term of three months to one 
year and a fine of 1,000 to 10,000 francs. 
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DECREE No. 67-013 REGULATING THE RECORDS OF COURT DECISION 2 

TITLE I 

ORGANIZATION 

Art. 1. The registry of records of court de
,cisions established for every court of first instance 
or for every section of a court shall be kept by 
the chief clerk of the court under the supervision 
of the procureur de la Republique or the section 
president and the procureur general of the appeals 
court. 

Art. 2. The special registry of records of court 
decisions established for the appeals court shall 
be kept by the chief clerk of the court under 
the supervision of the procureur general. 

TITLE II 

PREPARATION OF BULLETIN No. 1 

Art. 3. A bulletin No. 1 shall be prepared for 
any person who has been the subject of one of 
the decisions listed in article 589 of the Code of 
Criminal Procedure which has become final 
through the exhaustion of all possibilities of 
appeal. 

If it concerns a person for whom a bulletin 
No. 1 already exists, the new bulletin shall be 
clearly marked "Previous record". 

Art. 4. Bulletins No. 1 recording: 
A conviction for a serious offence (crime) or 

less serious offence (delit) by a criminal court; 
A decision concerning measures of protection, 

supervised education or a correctional penalty 
applied to an offender who is a minor; 

A disciplinary decision by the judicial authority 
which entails or orders disqualifications; 

A declaratory judgement of bankruptcy or a 
legal settlement; 

1 Texts furnished by the Government of the Malagasy 
Republic. 

2 Journal officiel de la Republique Malagasy, 14 January 
1967. 

A court order declaring forfeiture of paternal 
authority or the withdrawal of all or some of the 
rights pertaining to it, shall be prepared by the 
clerk of the court which rendered the decision 
within one month from the day when it became 
final if it was rendered after full argument on 
both sides. In the case of a ruling by default, the 
time-limit of one month shall run from the day 
of notification. 

If the court has ordered the suspension of the 
executive of the sentence, the bulletin No. 1 
recording the conviction shall be clearly marked 
"suspension". 

Art. 6. A bulletin No. 1 recording a depor
tation order against an alien shall be prepared 
either in the office of the clerk of the court of 
the place of birth if the alien was born in the 
territory of the Republic, or in that of the appeals 
court, upon notification of the deportation order 
being made by the Minister of the Interior to 
the Minister of Justice, Keeper of the Seals. 

Art. 9. Bulletins No. 1 concerning persons 
born abroad, persons whose place of birth is un
known or not traced and persons whose identity 
is in doubt, shall be transmitted by the chief 
clerk of the court which pronounced the sentence 
to the procureur general of the appeals court. 
They shall be filed in the special registry of court 
decisions. 

Art. 10. The chief clerk of the court or of 
the section of the court of the place of birth 
and the clerk of the court responsible for the 
special registry of court decisions shall enter on 
the bulletin No. 1, as soon as they receive noti
fication, the annotations prescribed by article 
590 of the Code of Criminal Procedure.3 

The notification shall be addressed, as soon as 
possible and using individual forms, either to the 
procureur de la Republique or to the president 

3 For extracts from the Code of Criminal Procedure, 
see the Yearbook on Human Rights for 1962, pp. 177-180 
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of the section of the court, or to the procureur 
general: 

1. For pardons, commutations or reductions 
of sentence, by the clerk of the court which 
pronounced the sentence; 

2. For decisions to suspend sentence, by the 
authority making them; 

3. For rulings entailing rehabilitation and rul
ings and judgements relating to rigorous impris
onment (relegation), by the procureur general, 
the procureur de la Republique of the court 
issuing the ruling or the president of the section 
which rendered the judgement; 

4. For decisions rescinding or suspending 
deportation orders, by the authority which issued 
the order; 

5. For the expiry dates of prison sentences 
and the execution of imprisonment for debt and 
for orders of conditional release, by the governors 
and chief warders of penal institutions and 
through the procureur de la Republique or pre
sident of the section of their residence; for orders 
revoking conditional release, by the director of 
the judicial administration and prison services; 

6. For the payment of a fine, by the treasury 
tellers and officials responsible for collection and 
through the procureur de la Republique or the 
president of the section of their residence; 

7. For judgements concerning discharge from 
bankruptcy and legal settlements and legal certi
fications of discharge from bankruptcy, by the 
clerk of the court which handed down the 
decision. 

Art. 11. The bulletin No. 1 shall be with
drawn from the registry of court decisions and 
destroyed by the chief clerk of the court or 
section of the court in the following cases: 

1. Upon the death of the person named in the 
bulletin, which may be established from the mar
ginal note in the register of births, or when the 
date of birth shown on the bulletin indicates that 
the person is over JOO years old; 

2. When the conviction entered on the bulle
tin No. 1 has been rendered null and void by 
amnesty; 

3. When the person concerned has obtained 
a decision correctiµg an error in the register of 
court decisions; the withdrawal shall be made 
at the behest of the procureur de la Republique 
in the court which handed down the decision or 
of the president of the section which rendered 
the judgement; 

4. When the convicted person has appealed 
against a sentence or ruling by default or when 
the chamber of cassation voids the decision by 
applying article 77 of the Act establishing the 
Supreme Court, the withdrawal shall be effected 
by order of the procureur de la Republique in the 
court which handed down the decision that has 
now become null and void, or of the president 
of the court section which handed down the 
decision. 

Art. 12. The office of the clerk of the court 
or section of the court of the place of birth shall 
receive from foreign authorities, under the rele
vant diplomatic conventions, notification of any 
sentences pronounced by their courts against 

Malagasy nationals, or persons born in the terri
tory of the Republic. 

These notifications, which shall constitute 
bulletins No. 1, shall be filed in the registry of 
court decisions in their original form, or, if 
necessary, after being copied onto a regular bulle
tin No. 1 form. 

The annotations prescribed by article 590 of 
the Code of Criminal Procedure shall be entered 
on these bulletins by the clerk of the court as 
soon as he receives the notifications from the 
foreign authority. 

TITLE III 

DUPLICATES OF BULLETINS No. 1 AND 
NOTIFICATIONS FOR INTERNATIONAL 
EXCHANGE OF INFORMATION 

Art. 13. Exact copies of the bulletin No. 1 
called "Duplicates" shall be prepared by the 
clerk of the court which has pronounced sentence 
in the cases and the conditions described below. 

Art. 14. When the court has rendered a judge
ment involving deprivation of voting rights, as 
stated in article 2 of Organic Law No. 3 of 
6 June 1959 regulating the exercise of the fran
chise, the clerk of the court shall make a dupli
cate of the bulletin No. 1 on a special form, 
regardless of the age and sex of the convicted 
person, and shall deliver it to the sous-pref et 
of the place of domicile of the convicted person. 

That authority shall duly order the convicted 
person's name to be stricken from the electoral 
roll and shall then transmit the duplicate to the 
office of the National Institute of Statistics and 
Economic Research (Institut National de la sta
tistique et des etudes economiques). 

In the event that a further judgement should 
alter the voting rights of the person named in 
the bulletin No. 1, the clerk of the court who 
prepared the bulletin shall so notify the adminis
trative authority to which the duplicate was 
delivered. That authority shall duly order the 
correction to be made in the electoral roll and 
shall transmit tlie notification as indicated in the 
preceding paragraph. 

Art. 16. Where international agreements have 
been concluded for this purpose, the chief clerk 
of the court which rendered one of the judgements 
listed in article 589 of the Code of Criminal 
Procedure with respect to a national of one of 
the foreign countries which has entered into such 
an agreement with the Malagasy Republic, shall 
prepare, in addition to the bulletin No. 1, a 
duplicate of that bulletin marked "Notification 
for international exchange of information", which 
he shall deliver as prescribed in article 9 for 
transmission in accordance with the procedure 
established in the agreement. 

TITLE IV 

DELIVERY OF BULLETINS No. 2 
OF RECORDS OF COURT DECISIONS 

Art. 17. The bulletin No. 2 shall be delivered 
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in the conditions and. to the authorities specified· 
in article 594 of the Code of Criminal Procedure, 
and to the administrations and bodies corporate 
which appear on the list annexed to this decree 
in connexion with their personnel and the appli
cations for employment which they receive. 

The bulletin No. 2 shall be requested from the 
office of the chief clerk· · of the court of first 
instance or of the section of the court of the 
place of birth or from the office of the chief 
clerk of the appeals court, in the event that the 
person concerned was born abroad, by letter or 
telegram indicating the civil status of the person 
whose bulletin is requested, the competence of 
the requesting authority and the reason for the 
request. 

However, it shall not be necessary to specify 
the reason for the request when the request is 
made by a judicial authority. 

TITLE v 

DELIVERY OF BULLETINS No. 3 

Art. 20. The bulletin No. 3 shall be delivered 
only in the conditions and to the persons speci
fied in article 595 of the Code of Criminal Pro
cedure .. 

It should be requested by letter signed by th_e 
person it concerns and specifying his civil status. 

The request shall be directed or presented to 
the chief clerk of the court or court section of 

the place of birth, or to the chief clerk of the 
appeals court responsible for the special registry 
of court decisions in the case of a person born 
abroad. 

If the applicant cannot write or sign his name, 
this fact shall be noted by the administrative 
authority of the district where he resides, which 
shall certify that the request has actually been 
made in the name and on the initiative of the 
person whom the bulletin No. 3 concerns. 

The bulletin No. 3 may also be requested from 
the clerk of the court by the person it concerns 
if he appears in person and can establish his 
identity. 

TITLE VI 

THE SPECIAL REGISTRY OF RECORDS 
OF COURT DECISIONS 

Art. 23. In the office of the chief clerk of the 
appeals court, a special registry of records of 
court decisions shall be kept, in which shall be 
filed alphabetically and for each individual, by 
date of rulings, judgements, decisions or decrees: 

Bulletins No. 1 concerning persons born 
abroad; 

Bulletins No. 1 concerning persons whose place 
of birth is unknown or not traced or whose iden
tity is in doubt. 

DECREE No. 67-341 IN APPLICATION OF ARTICLES 44, 45, 46, 47 and 49 OF THE PENAL 
CODE, CONCERNING FORCED RESIDENCE 3 

Art. 1. Any judgement or order imposing 
forced residence shall, as soon as it becomes final, 
be notified by · regular dispatch to the Minister 
of the Interior by the parquet of the court which 
delivered the sentence. 

Any commutation or remission of a life sen
tence and any conditional release of a prisoner 
sentenced to rigorous imprisonment shall be 
notified by the Keeper of the Seals, the Minister 
of Justice, to the Minister of the Interior. 

Art. 2. At least six months before a prisoner 
is released or as soon as possible if the term of 
imprisonment is less than six months, the head 
of the penal establishment in which the offender 
is confined shall transmit his file to the Minister 
of the Interior. 

The file must contain the recommendation of 

8 Ibid., 23 September 1967. For extracts from the 
Penal Code, see Yearbook on Human Rights for 1962, 
pp. 180-182. 

the ministere public attached to the court which 
delivered the sentence regarding the nature and 
scope of the measures to be taken with respect 
to the offender, and this recommendation must 
be attached to the extract of the decision or 
judgement to be sent to the prison. 

Art. 3. After obtaining the recommendation 
of the sub-prefect of the place in which the offence 
was committed and, if he so wishes, that of the 
sub-prefect of the last place of domicile of the 
person concerned, the Minister of the Interior 
shall submit the record of the person subject to 
forced residence to the commission established 
by article 45 of the penal code. 

Art. 5. With a view to drawing up the indivi
dual decision specified by article 45, the com
mission shall propose a list of places in which the 
offender may be forbidden to reside. 

This list shall be drawn up in the light of the 
circumstances of the crime of offence which 
resulted in the imposition of forced residence. 
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Art. 6. The decision with regard to forced 
residence shall be taken by the Minister of the 
Interior, and shall mention the list of forbidden 
places. 

Upon receipt of the certified copy of the deci
sion, to which the documents in the file shall be 
attached, the Director of National Security shall 
establish the identity card and a form authorizing 
the issue, if necessary, of a duplicate thereof. 

Art. 8. The identity card shall be sent by the 
Director of National Security to the head of the 
penal establishment in which the person concer
ned is serving his sentence. 

Art. 9. On his release, the offender shall be 
notified of the decision imposing forced residence 
and shall be issued with his identity card by the 
head of the penal establishment in which he served 
his sentence. 

The notification and the issue of the card 
shall be noted on the identity card and signed by 

· the head of the establishment and by the offender. 
The head of the penal establishment shall 

inform the Director of National Security of the 
notification and of the issue of the identity card. 

The identity card shall be delivered to the 
offender after the police formalities with which 
he is required to comply under the terms of 
articles 47 and 49 of the Penal Code, have been 
brought to his attention. 

Art. 10. In the event that the person subject 
to forced residence is not confined in a penal 
establishment or was released before the head of 
that establishment was informed of the decision 
imposing forced residence, he shall be notified 
and his identity card shall be delivered to him 
at the suit of the Ministry of the Interior. 

Art. 11. The visa specified in article 47 of the 
Penal Code shall be issued by the police commis
sioner of the commune in which the person con
cerned takes up residence, or if there is no police 
commissioner, by the commander of the gendar
merie detachment or an authority designated by 
decision of the Minister of the Interior. It shall 
consist of affixing to the identity card a moist 
stamp and the signature of one of the above
mentioned authorities in the spaces provided for 
that purpose. 

The authority visaing the identity card shall 
enter in a register the name of the person whose 
residence is restricted, and the date on which the 
visa was issued. 

Art. 12. Any person under forced residence 
mus.t always be in a position to present his iden
tity card whenever required to do so by the police 
authorities. 

Art. 13. If the person under forced residence 
loses his identity card, he must make an oral 
declaration to that effect within forty-eight hours 
to the police commissioner or, in his absence, to 
the commander of the gendarmerie detachment 
of the place in which he resides. The commissioner 
or, alternatively, the commander of the gendar
merie detachment shall give him a receipt for 
the declaration and shall request a duplicate of 
the identity card from the Director of National 
Security without delay. 

Art. 14. Anyone under forced residence who 
is sentenced to forced residence a second time 
shall not be issued with a new identity card. 

The identity card which he holds shall be 
completed in that case by an additional page 
bearing the date on which the new sentence 
expires. 

The additional page shall be issued in the same 
conditions as the identity card itself. 

Art. 15. When for pressing or urgent reasons 
a person under forced residence requests permis
sion to reside temporarily in a place which is 
forbidden to him, such permission may be granted 
for a maximum period of one month not renew
able for the same cause by the prefect of the pre
fecture to which he is requesting access, and for 
longer than one month by the Minister of the 
Interior on the recommendation of the com
mission. 

Requests by the persons concerned may be 
heard only if the latter have complied strictly 
with the police formalities specified by articles 
47 and 49 of the Penal Code and articles 10 and 
11 of this Decree. 

Art. 16. The offender authorized to reside in 
places forbidden to him shall be obligated to sub
mit to the control of the police authorities pro
vided in article 47 of the Penal Code. 

Art. 47. If, while he is under forced residence, 
the offender is sentenced to imprisonment or to 
a more severe penalty, the Minister of the Interior 
shall immediately be informed by the parquet. 

The sentence and the term actually served 
shall be noted on the identity card by the head 
of the penal establishment, who shall inform the 
Minister of the Interior to that effect. 

Art. 18. Decisions modifying the conditions of 
compliance with the sentence of forced residence 
taken in application of article 46 of the Penal 
Code shall be notified by the Minister of the 
Interior to the Director of National Security and 
by the latter to the person concerned. 

The notification shall be reco"rded on the iden
tity card. 
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ACT No. 67-020 AUTHORIZING THE ACCESSION OF THE MALAGASY REPUBLIC 
TO THE GENEVA CONVENTION RELATING TO THE STATUS OF REFUGEES OF 
28 JULY 1951 4 

Art. 1. The accession o.f the Malagasy Repu
blic to the Geneva Convention Relating to the 
Status of Refugees of 28 July 1951 is hereby 
authorized, subject to the following reservations: 

1. For the purposes of the obligations of the 
Malagasy Government under this Convention, the 
words "events occurring before 1 January 1951" 
in article 1, section A, paragraph 2, shall be 
understood to mean "events occurring before 
1 January 1951 in Europe"; 

2. The provisions of article 7, paragraph 1, 
shall not be interpi:eted as including the treatment 

• Ibid., 25 November 1967. For the text of the Conven
tion, see Yearbook on Human Rights for 1951, pp. 581-588. 

accorded nationals of countries with which the 
Malagasy Republic has concluded conventions 
on establishment or co-operation agreements; 

3. The provisions of articles 8 and 9 shall 
not be interpreted as preventing the Malagasy 
Government, in time of war or other grave and 
exceptional circumstances, from taking measures 
in the case of a refugee because of his nationality 
in the interests of national security; 

4. The provisions of article 17 shall not be 
interpreted as impeding the implementation of 
the laws and regulations establishing the propor
tion of alien wage-earners whom employers may 
engage in Madagascar or the obligations of the 
latter upon engaging alien labour. 

ACT No. 67-023 AUTHORIZING THE SIGNATURE OF THE INTERNATIONAL 
CONVENTION ON THE ELIMINATION OF ALL FORMS OF RACIAL DIS
CRIMINATION s 

Art. 1. The signature of the International Convention on· the Elimination of All Forms 
of Racial Discrimination is hereby authorized, subject to the following reservations: 

"The Malagasy Republic does not consider itself bound by the provisions of article 22 of the 
Constitution, under which any dispute between two or more States Parties with respect to the 
interpretation or application of the Convention shall, at the request of any of the Parties to the 
dispute, be referred to the International Court of Justice, and declares that in each individual case 
the consent of all the Parties to such a dispute is necessary before the dispute can be referred to 
the International Court." 

6 Ibid., 25 November 1967. For the text of the Convention, see Yearbook on Human Rights for 1965, 
pp. 389-394. 

ACT No. 67-027 AMENDING AND SUPPLEMENTING THE PROVISIONS OF ARTICLE 3 
OF ACT No. 66-017 OF 5 JULY 1966 CONCERNING CIVIL REGISTRY DOCUMENTS 6 

Art. 1. Article 3 of Act No. 66-017 of 5 July 
1966 concerning civil registry documents shall be 
amended and supplemented as follows: 

6 Ibid., 23 December 1967. 

"Art. 3 (new)-Until 31 December 1968, 
special hearings may be held in the chief 
towns of the communes by the lower civil 
courts for the issuance of court decisions in 
lieu of birth certificates. 

"All officers of the lower courts may preside 
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over the special hearings within the territorial 
area of their jurisdictions and all sub-prefects 
may do so within their districts. 

"Civil officers of the central administration 
who are responsible for the administration of 
justice and officers of the higher courts shall 
likewise be empowered to hold special hearings 
throughout the territory of the Republic. The 
records of the decisions issued by the civil 
officers of the central administration and the 
officers of the higher courts and all other docu
ments shall be preserved in the record office of 
the civil jurisdiction in which the hearing is 
held. 

"Notwithstanding articles 6 and 15 of Ordi
nance No. 60-107 of 27 September 1960 
introducing a reform of the organization of 
the judiciary, and article 39 of the Code of 

Civil Procedure, the procedings for the issuance 
of court decisions in lieu of birth certificates 
shall not require prior notification; it shall not 
be mandatory for an officer of the ministere 
public to attend the special hearings. 

"Any officer presiding over a special hearing 
may request the assistance of an ad hoe clerk. 
If necessary, he shall administer to the latter 
an oath that the clerk 'will fulfil his functions 
well and loyally and perform all the duties 
they confer on him'. 

"A short record of the proceedings may 
replace the record of the hearing provided for 
in article 182 of the Code of Civil Procedure. 

"In every case, a true copy of the decision 
shall be transmitted to the Ministry of 
Justice." 

ACT No. 67-029 AMENDING CERTAIN PROVISIONS OF ACT No. 60-004 
OF 15 FEBRUARY 1960 CONCERNING PRIVATE OWNERSHIP OF LAND 7 

Art. 1. The time-limit set in article 81, para
graph 2, of Act No. 60-004 of 15 February 
1960,s amended ~y Act No. 64-026 of 11 De
cember 1964, 9 for the admissibility of registra
tion claims under the Act of 9 March 1896 shall 
be extended until 31 December 1972. 

The time-limit set in article 18, paragraph 2, 
of the same Act for the reclamation of land 
registered as of unknown ownership owing to 
the absence of the owner at the time of the 
cadastral operations shall be extended until 
27 February 1973. 

Art. 2. Articles 77 and 81 of Act No. 60-004 
of 15 February 1960 shall be amended and 
supplemented as follows: 

The text of article 77 shall be replaced by the 
following new provisions: 

"There shall be instituted a collective pro
cedure for establishing right of ownership, to 
be known as collective registration or cadas
tral survey,· the purpose of which shall be to 
determine such ownership and to ensure the 
exercise of the real rights deriving from it by 
the occupant of Malagasy nationality who holds 
such rights either by virtue of the Act of 
9 March 1896 or by virtue of occupation as 
defined in articles 18 and 26 above. 

"This procedure shall be applied to all landed 
property which is subject to private appro
priation, excluding lands which, on the date 

7 Ibid., No. 569 of 23 December 1967. 
8 Ibid., No. 88 of 27 February 1960. 
• Ibid., No. 390 of 12 December 1964. 

of the start of operations in the territorial 
district concerned, are a part of the public 
domain or which are already registered or, 
if the boundaries have been demarcated, are 
in the process of registration or which have 
been the subject of a deed declaratory of owner
ship or a deed of concession. 

"It shall rest with interested third parties 
and, if there is occasion, with the State to 
prove before the responsible judicial bodies 
which will be established that the occupant does 
not meet the conditions laid down in the :first 
paragraph. 

"The proc~dure of collective registration or 
cadastral survey shall comprise: 

"(a) General demarcation operations; 
"(b) Endorsement of ownership rights; 
"(c) Drawing up and keeping of deeds of 

ownership. 
"The conditions governing the implementa

tion of this article, including the payment of 
costs, shall be determined by decree of the 
Council of Ministers." 
The following paragraphs shall be added at the 

end of article 81: 
"Cadastral operations which have been under

taken under the system established by the 
Decree of 25 August 1929 and for which the 
collective demarcation record has been drawn 
up shall be continued provisionally under the 
conditions laid down in articles 153 to 155 of 
Ordinance No. 60-146 of 3 October 1960 
concerning the land registration system. 

"However, as from the entry into force of 
the decree(s) governing implementation pro-
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vided for in new article 77 and after the estab
lishment of the judicial bodies mentioned there
in, the new regulations shall apply automa
tically to all pieces of land which have not yet 
been the subject of a judgement of the itinerant 
land tribunals. 

"Furthermore, with a view to making the 
land ownership system completely uniform, the 

said decree or a subsequent decree shall esta
blish conditions for the automatic conversion 
of existing land register entries into registered 
title-deeds and for the direct establishment of 
registered title-deeds for pieces of land which 
have already been the subject of a final judge
ment of the land tribunals and for which no 
land register entry has yet been made." 

ACT No. 67-030 RELATING TO MATRIMONIAL REGIMES AND THE FORM OF WILLS 10 

PREAMBULAR TITLE 

GENERAL 

Art. 1. The spouses may determine by contract 
the effect of their marriage on their property. 

In the absence of a contract, and subject to 
the alternatives set forth in articles 2 and 3, the 
spouses shall be governed by the system of 
ordinary law prescribed in title I of this Act. 

Art. 2. On being questioned by the civil 
registrar at the time the marriage is solemnized 
or by the representative of the competent author
ity during the performance of the traditional 
marriage rites, the spouses may declare their 
agreement that, while their estate shall be regu
lated by law, they will share their common 
property equally if and when the marriage is 
dissolved. 

Art. 3. As provided in the preceding article, 
the spouses may also agree that a separation-of
property arrangement as established in article 5 6 
et seq. of this Act shall apply to their property. 

Art. 4. In the marriage contract, the spouses 
may not derogate from the laws governing public 
order and morality, or from the rules regulating 
parental authority or guardianship, or from the 
rights and obligations deriving from their mar
riage or from the legal order of succession. 

Art. 5. Unless otherwise specified in the mar
riage contract, the provisions of ordinary law 
shall be applicable, provided they are compatible 
with the contract. 

The marriage contract shall be drawn up and 
executed or certified by a notary in the presence 
and with the consent of the spouses. Anyone 
other than the spouses who has to consent to, or 
take part in, the marriage contract may indicate 
his consent or participation either in writing by 
an affidavit authenticated by the competent author
ity or through a proxy having special powers 
conferred in the same manner. 

There shall be issued to the intended spouses, 
for delivery to the civil ·registrar, a certificate 
indicating their identity and domicile, the date 

10 Ibid., No. 569 of 23 December 1967. 

of the marriage contract and the name, title and 
domicile of the notary or public official who has 
authenticated the marriage contract. 

Art. 7. The marriage contract shall be· drawn 
up before the marriage but shall not take effect 
until the date of the marriage. 

Art. 8. The marriage certificate shall indicate 
the existence of a contract or of a declaration 
made · in accordance with articles 2 and 3 of 
this Act. 

Art. 9. In the event that either spouse should 
seriously jeopardize the interests of the home or 
the children by breaches of the contract or be
haviour indicating unfitness or fraud, the presiding 
judge of the civil court of the place of domicile 
of the spouses may, by an order issued at the 
request of the other spouse, prescribe provisional 
measures for safeguarding their common or per
sonal property, including "reserved" property, 
notwithstanding the matrimonial regime. 

These measures shall remain in effect for a 
period not exceeding two years and may be 
revoked before that time by order of the same 
judge. 

They may be renewed. 

Art. 10. Either spouse may petition the court 
for judicial separation of property when his or 
her interests are placed in jeopardy by the ill
regulated life, mismanagement or misconduct of 
the other spouse. 

Art. 11. The judgement decreeing judicial 
separation of property shall be retroactive to the 
date of the petition. 

The estate of the spouses shall thereafter be 
subject to the regime established in article 5 6 
et seq. of this Act. 

Art. 12. In decreeing a separation of property, 
th~ court may, if necessary, order the respondent 
to pay to the petitioning spouse his or her contri
butory share of the upkeep of the household. 

Art. 13. Not less than three years following 
the date of the marriage, and in the interests of 
the family, the spouses may mutually agree to 
modify or cliange their matrimonial regime, 
whatever it may be, by drawing up a document 
executed or authenticated by a notary or the 
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competent authority and ratified by the civil court 
of their place of domicile. . 

If any creditors have been defrauded of their 
rights, they may, in accordance with the condi
tions laid down in the Code of Civil Procedure, 
lodge a third-party appeal against the judgement 
of ratification. 

Art. 14. At the suit of the clerk of the court 
and one month after their adoption, court deci
sions decreeing separation of property or modi
fying the matrimonial regime which have become 
final shall be noted in the margin of the marriage 
certificate, in the record of the amended contract 
and, if necessary, in the margin of the copy of 
the contract in the register of the competent 
authority. In the same manner and within the 
same period of time, the same notation shall be 
made on the commercial register in the event that 
either spouse is engaged in commerce. 

Art. 15. If either spouse should allow the 
other to administer his or her personal property, 
the rules governing tacit consent shall apply. 

TrrLE I 

ORDINARY LAW OR KITAY TELO 
AN-DALANA OR FAHATELO-TANANA 

Art. 16. The composition, administration and 
sharing of property constituting the estate of the 
community or the estate of each of the spouses 
under ordinary law 01: kitay telo an-dalana or 
fahatelo-tanana shall be subject to the following 
rules. 

Chapter I 

PERSONAL PROPERTY OF THE SPOUSES 

Art. 17. The movable and immovable property 
which the spouses hold on the date of their 
marriage or which they acquire during the mar
riage by inheritance, donation or legacy, shall 
constitute their personal property. 

Art. 18. The following shall also constitute 
personal property: · 

1. The fruits and pro.fits of personal property; 
2. Movable or immovable property acquired 

by purchase during the marriage when such pro
perty is acquired in exchange for personal pro
perty or with personal funds or with the pro
ceeds from the sale of personal property; 

3. The property and the rights thereto belong
ing exclusively to the individual. 

Art. 19. Legal action may be initiated to 
recover the following out of personal property: 

1. Debts encumbering and inheritance and 
bequests payable by either spouse during the 
marriage; 

2. Debts incurred by either spouse in his or 
her personal interest and without the consent of 
the other spouse, unless the debtor spouse can 
prove that the debt was contracted to defray 
household expenses; 

3. Debts owed by either spouse on the date 

of the marriage; however, the maintenance which 
each spouse is personally obligated to provide 
for his father and mother may also be recovered 
from the common property. 

Art. 20. Each spouse shall retain full owner
ship of his or her personal property and may 

· freely dispose of it. 

Chapter II 

COMMUNITY PROPERTY 

Art. 21. Subject to the provisions of article 
18, the following shall constitute community 
property: 

1. Earnings and wages received by the 
spouses; 

2. Common funds; 
3. Property acquired with earnings, wages or 

common funds, including the wife's "reserved" 
property, which shall be administered separately. 

Art. 22. The husband shall administer the 
community property. 

Art. 23. He may not, without his wife's 
consent: 

1. Make gifts of real. or personal community 
property; 

2. Alienate or mortgage a building, business 
or farm which constitutes community property; 

3. Alienate non-negotiable securities or tangible 
movables held in common, the transfer of which 
must be made public. 

Art. 24. The wife shall be presumed to be 
acting for her husband when she acts alone to 
administer, enjoy or dispose of common property 
which she personally holds. 

Art. 25. The wife shall enjoy the exclusive 
right to administer the property acquired with 
her earnings and wages from the exercise of a 
profession independently from that of her hus
band. 

Art. 26. Legal action may be taken to recover 
the following out of community property, includ
ing "reserved" property: 

1. The payment of debts incurred for the bene
fit of the household or the children or in discharge 
of a maintenance obligation incumbent on the 
spouses under the Act on Marriage; 

2. The payment of debts incurred by either 
spouse for his own personal benefit but with the 
consent of the other spouse or as agent for the 
other spouse and for the latter's personal benefit. 

3. The payment of debts arising out of an 
extra-contractual obligation during the marriage. 

Art. 27. Legal action may also be taken either 
at the time of the marriage or later to recover 
out of the community property, including the 
"reserved" property if there is no personal pro
perty, the payment of maintenance other than 
that which either spouse is obligated to provide 
for his or her parents under article 19 (3). 

Art. 28. Legal action may be taken to enforce 
the payment of debts incurred by the wife in 
the exercise of her profession or even for her 
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personal benefit, and without her husband's con
sent, out of her "reserved" property if she has 
no personal property. 

Art. 29. If either spouse is incompetent, inca
pable or handicapped, or if he or she voluntarily 
renounces conjugal living, the other may bring 
legal action in order to obtain the exclusive right 
to exercise all or part of the power to administer, 
enjoy or dispose of the common property, includ
ing the "reserved" property. 

If the need for this measure subsequently 
ceases to exist, the court may restore to the 
spouse in question the rights of which he or she 
has been deprived. 

Art. 30. Either spouse may bring legislation to 
nullify any transactions concluded by the other 
in excess of his rights. 

Proceedings for nullification may be started by 
the other spouse within three months from the 
date on which the transaction came to his or her 
knowledge, but may not be started more than 
one year after the dissolution of the community. 

The proceedings shall be without prejudice to 
the rights of· third parties. 

DISSOLUTION OF THE COMMUNITY 

Art. 31. The community shall be dissolved: 
1. By the death of either spouse; 
2. By absence, following the judgement decree

ing the final transfer of the property of an absent 
spouse to his or her heirs; 

3. By divorce; 
4. By a change in the · matrimonial regime; 
5. By judicial separation of property. 

Art. 32. The effects of the dissolution of the 
community between the spouses may by judicial 
decision be made retroactive to the actual date 
when they stopped living together as husband 
and wife. 

Art. 33. After the community has been dis
solved, first the wife and then the husband shall 
recover his or her tangible personal property or 
property which has been substituted for it. 

Art. 34. Any movable or immovable property 
shall be regarded as common property unless it 
can be proved by any means whatsoever, that it 
is the personal property of either spouse. 

Art. 35. The community must reimburse the 
spouses for any benefit derived from the use of 
their personal property. 

Art. 36. Each spouse must reimburse the 
community or the other spouse whenever the 
value of his or her personal property has been 
enhanced at the expense of the common property 
or the personal property of the other spouse. 

Art. 37. A general account shall be opened 
in the name of each spouse and of the community 
showing the amounts to be reimbursed. 

Art. 38. If the community is dissolved by the 
death of either spouse, the board and lodging 
of the survivor shall be charged to the commu
nity during the following year in proportion to 
the need of the claimant and the resources of 
the community. 

The surviving spouse shall not have to return 
to the common estate the fruits of the common 
property he or she has received in the year 
following the decease and in any case not until 
they are claimed by the beneficiaries of the 
deceased. 

Art. 39. In the same circumstances, when the 
common property includes a farm constituting an 
economic unit, the surviving spouse who either 
lives on the farm or who operates it or who 
effectively contributes to its operation, may 
petition that it be left unpartitioned for a period 
not exceeding six years. 

That period of time may always be reduced 
in the light of circumstances. 

Art. 40. After all obligations have been paid 
and the common debts discharged, and subject 
to the provisions of articles 1, 2 and 1.3, the 
community estate shall be partitioned into three 
parts, two going to the husband and one to the 
wife. 

Art. 41. In all cases of the dissolution of the 
community, if the spouses or their beneficiaries 
who are of full age and legal capacity are present 
or duly represented, the partition may be made 
out of court. 

The partition may be preceded by an inventory 
authenticated by the spouses or their beneficiaries. 
The partition may be ratified by the court at the 
request of any of the parties. 

Art. 42. The partition shall, as far as possible, 
be made in real property, or, failing this, by 
the award of sums of money to those receiving 
·the smallest shares to compensate for the in
equality of the shares. 

Art. 43. The' shares of the real property to 
be divided shall be estimated by the parties at 
the time of the partition. 

In the absence of agreement, the estimate shall 
be made by an expert chosen by the parties or 
assigned for that purpose by the presiding judge 
of the court of the jurisdiction in which the pro
perty is situated. 

Art. 44. If there are creditors seeking or 
opposing seizure, or if the parti~s agree that a 
sale is necessary to discharge the debts and 
obligations of the community, the real property 
may be sold in the manner prescribed by the 
Code of Civil Procedure under the heading 
"seizures and executions". 

Art. 45. When the common property includes 
a farm constituting an economic unit, the survi
ving spouse or one of the spouses may have it 
assigned to him, subject if necessary, to the 
payment of compensation, if, at the time of the 
dissolution of the community, he operated the 
farm himself or effectively contributed to its 
operation. 

Art. 46. The parties may agree that the wife 
will take her share of community property in 
the form of a sum of money. In. that case, the 
remittance of the sum shall be preceded by an 
inventory estimating the property to be parti
tioned, verified by an instrument executed before 
the competent authority or authenticated by a 
notary. 
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Art. 47. The partition of the community pro
perty must be made by a court: 

1. In the event that all the parties are not 
present or represented or include persons who are 
legally disqualified; 

2. In the · event that either spouse or any of 
his beneficiaries withholds consent to the partition 
or challenges either the way it is carried out or 
completed; in that case, the partition may be 
partial. 

Art. 48. The court ruling on the request for 
partition shall entrust responsibility for liquidating 
and partitioning the property to a notary, a public 
official or a clerk of the court, who, in case of 
difficulty, may always bring the case before the 
court. · 

Art. 49. In ruling on the request, the court 
may, without prior · expert advice, even when 
the case involves persons who are legally dis
qualified, order that the property shall be distri
buted or, if it is not easily divisible, shall be sold 
at auction in a single lot. 

In the latter case, the court shall set the price 
in accordance with the provisions of article 43 
and the sale shall be held in accordance with the 
provisions of the Code of Civil Procedure. 

Art. 50. When expert knowledge is required, 
whether it has been requested under the condi
tions provided for in article 49 or ordered by 
the court, the reports of the experts shall be made 
in accordance with the procedures prescribed for 
expert advice in the Code of Civil Procedure. 

The experts' reports should indicate briefly the 
basic for the estimates. They should state whether 
the property being estimated can be easily divided, 
and if so, how that can be done. They should 
establish the composition and value of each share. 

A rt. 51. The judgement or ruling given in an 
action to terminate the community must pro
nounce on the dissolution and, subject to the 
provisions of article 48, prescribe the measures 
enumerated in articles 49 and 50 in the event 
that the parties cannot reach an amicable 
agreement. 

Art. 52. If either of the spouses or any of the 
heirs has misappropriated or concealed any of 
the property of the community, he shall be de
prived of his rights to that property. 

LIABILITIES OF THE COMMUNITY 

Art. 53. Legal action may be brought against 
either spouse to recover the common debts which 
he has contracted and which have not been dis
charged at the time of the partition of the 
community property. 

Art. 54. If, in the partition of the estate, the 
wife has received half of the common property 
either by virtue of the declaration referred to 
in article 2 or as 'a result of a change in the 
matrimonial regime, legal action may be brought 
against either spouse to recover half of the joint 
debts contracted by the other spouse, which have 

not been discharged at the time the community 
property was divided. 

If the wife has not received half of the com
mon property, she may be sued for oniy one 
third of such debts. 

Art. 55. The spouse who has paid more than 
the share of the debt which he was obligated to 
pay may bring legal action against the other 
to recover the excess. 

TITLE II 

THE REGIME OF JUDICIAL SEPARATION 
OF PROPERTY 

Art. 56. The judicial separation of property 
provided for in articles 3, 11 and 13 of this 
Act shall be regulated by the following provi
sions. 

Art. 57. Each of the spouses shall retain the 
right to administer, enjoy and dispose · freely of 
his or her own personal property. 

Art. 58. Subject to the provisions of article 60 
of Order No. 62-009 of 1 October 1962 concern
ing marriage, each of the spouses shall be held 
personally responsible for all the debts he has 
contracted. 

Art. 59. The real or personal property acquired 
by the spouses. during the marriage shall, for all 
purposes relating to them or to third parties, be 
deemed to belong to both of them, each having 
half, unless there is evidence to the contrary, 
which may be submitted in any form. 

TITLE m 

MISCELLANEOUS AND TRANSITIONAL 
PROVISIONS 

Art. 60. The provisions of titles I and II 
above shall enter into force six months after the 
publication of this Act. 

TITLE IV 

THE FORM OF WILLS 

Chapter I 

Art. 65. A will is an instrument by which any 
person of sound mind may dispose of all or part 
of his property for the period following his 
demise, unless he is declared legally incapable 
by law or custom; it may be revoked at any time. 

A will must be drawn up in one of the follow
ing forms: in manuscript, in a secret or sealed 
document or in an official document. 
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ACT No. 67-034 AMENDING ORDINANCE No. 62-078 OF 29 SEPTEMBER 1962 
CONCERNING THE ESTABLISHMENT OF THE NATIONAL FAMILY 
ALLOWANCES AND WORKERS' COMPENSATION FUND 11 

Art. 1. Article 2 of Ordinance No. 62-078 is cancelled and replaced by the following 
provisions: 

"Art. 2 (new). The National Fund is a State public institution of industrial and 
commercial nature with legal personality and financial autonomy. It shall be under the joint 
protection of the Ministers of Labour, Finance and the Civil Service. The procedure governing 
such joint protection shall be determined by decree of the Council 9f Ministers." 

Art. 2. Article 6 of Ordinance No. 62-078 is cancelled and replaced by the following 
provisions: 

"Art. 6 (new). The funds of the National Fund may be deposited in the Treasury, in 
banks and in the National Investment Society. 

"the capital representing industrial accident pensions must be deposited as shares of the 
National Investment Society. The Fund shall be represented, by its president and members of 
its Governing Body, on the board of directors of this body, in accordance with the rules of 
representation as laid down in article 5 of Act No. 66-027 of 19 December 1966." 

11 Ibid. 

• 
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MALAYSIA 

INDUSTRIAL RELATIONS ACT 1967 

Act No. 35 of 1967, assented to on 20 July 1967 .1 

(EXTRACTS) 

PART II 

RIGHTS OF WORK.MEN AND EMPLOYERS 
AND THE~R TRADE UNIONS 

3. For the purposes of this Part, the expression 
"trade union" inc1udes an association that has 
applied to be registered as a trade union. 

4. (1) Subject to the provisions of any written 
law relating to the registration of trade unions, 
every workman sh~ll have the right to form and 
assist in the formation of and to join a trade 
union and to participate in its lawful activities. 

(2) Subject to tµ.e provisions of any written 
law relating to the -registration of trade unions, 
every employer shall have the right to form and 
assist in the formation of and to join a trade 
union and to participate in its .lawful activities. 

(3) No person shall interfere with, restrain or 
coerce a workman or an employer in the exercise 
of his rights unde:r; subsection (1) or subsection 
(2) as the case may be. 

(4) No trade union of workmen and no trade 
union of employers shall interfere with each 
other in the establishment, functioning or admi
nistration of that trade union. 

(5) No employer or trade union of employers 
and no person acting on behalf of such employer 
or such 1:rade union shall support any trade union 
of workmen by financial or other means, with 
the object of placing it under the control or 

· influence of such employer or such trade union 
of employers. 

1 Government Gazette, Act Supplement, No. 6 of 3 
August 1967. The textj of the Act in English and a trans
lation thereof into French have been published by the 
International Labour Office as Legislative Series, 1967-
Mal.1. 

5. (1) No employer or trade union of em
ployers, and no person acting on behalf of an 
employer or such trade union shall-

(a) impose any condition in a contract of em
ployment seeking to restrain the right of 
a person who is a party to such contract 
to join a trade union, or to continue his 
membership in a trade union; or 

(b) refuse to employ any person on the ground 
that such person is or is not a member or 
an officer of a trade union; or 

(c) discriminate against any person in regard 
to employment, promotion, any condition 
of employment or working conditions on 
the ground that such person is or is not 
a member or officer of .a trade union; or 

(d) dismiss or threaten to dismiss a workman, 
injure or threaten to injure him in his em
ployment or alter or threaten to alter his 
position to his prejudice by reason that 
the workman-
(i) is or proposes to become, or seeks to 

persuade any other person to become, 
a member or officer of a trade union; 
or 

(ii) participates in the promotion, formation 
or activities of a trade union; or 

(e) induce a person to refrain from becoming 
or to cease to be a member or officer of a 
trade union by conferring or offering to 
confer any advantage on or by procuring or 
offering to procure any advantage for any 
person. 

(2) The preceding subsection shall not be 
deemed to preclude an employer from-

(a) refusing to employ a person or to promote 
a workman or to suspend, transfer, lay-off 
or discharge a workman for proper cause; 
or 
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(b) requmng that a person upon his appoint
ment or promotion to a managerial position 
shall cease to be or not become a member 
or officer of a trade union catering for 
workmen other than those in a managerial 
position; or 

(c) requiring that any workman employed in 
a confidential capacity in matters relating 
to staff relations shall cease to be or not 
become a member or officer of a trade 
union. 

6. No workman or trade union of workmen 
and no person acting on behalf of such trade 
union shall-

(a) except with the consent of the employer, 
persuade at the employer's place of business 
during working hours a workman of the 
employer to join or refrain from joining 
a trade union: 

Provided that the provisions of this 
paragraph shall not be deemed to apply to 
any act by a workman employed in the 
same undertaking where such act does not 
interfere with his normal duties; or 

(b) intimidate any person to become or refrain 

from becoming or to continue to be or to 
cease to be a member or officer of a trade 
union; or 

(c) induce any person to refrain from becoming 
or cease to be a member or officer of a 
trade union by conferring or offering to 
confer on any person or by procuring or 
offering to procure any advantage. 

7. (1) Any complaint of any contravention of 
the provisions of section 4, 5 or 6 may be lodged 
in writing to the Minister setting out all the 
facts and circumstances constituting the complaint. 

(2) The Minister, upon receiving any com
plaint under subsection (1), may, if he thinks fit, 
refer such complaint to the Court for hearing. 

(3) The Court shall thereupon conduct a hear
ing in accordance with the provisions of this 
Act and may make such award as may be deemed 
necessary or appropriate. 
[Other provisions of the Act deal with the 
recognition of trade unions; collective bargaining 
and collective agreements; conciliation; the 
Industrial Court; investigation and inquiry; and 
trade disputes, strikes and lockouts and matters 
arising therefrom.] 



MAURITANIA 

ACT No. 67-039 OF 3 FEBRUARY 1967, TO INSTITUTE A SOCIAL SECURITY SCHEME t 

(EXTRACTS) 

Chapter I 

SCOPE 

1. A social security scheme is hereby instituted 
in the Islamic Republic of Mauritania to provide

(a) family benefits (family benefit branch); 
(b) employment injury benefits (employment 

injury branch); 
(c) old-age, disability and survivors' pensions 

(pension branch); 
(d) such other social security benefits as may 

subsequently be_ instituted for employed 
persons. 

(2) (1) All workers covered by the Labour 
Code2 or the Merchant Shipping Code shall be 
required to belong to the social security scheme 
instituted by this Act, without distinction as to 
race, nationality, sex or origin, if they are mainly 
employed in the territory of Mauritania for the 
account of one or. more employers, irrespective 
of the nature, form or validity of their contacts 
or the amount or nature of their remuneration. 

(2) Persons employed by the State shall like
wise belong to the scheme if they are not covered 
by a special social security scheme in pursuance 
of regulations. 

(3) The pupils of vocational schools, trainees 
and apprentices may, even if they receive no 

1 Journal officiel, No. 202/3 of 22 March 1967. The 
text of the Act in French and a translation thereof into 
English have been published by the International Labour 
Office as Legislative Series, 1967-Mau. 1. 

2 Legislative Series, 1963-Mau. 1. For a summary of 
the Code, see Yearbook on Human Rights for 1963, p. 211. 

remuneration for their work, be placed on the 
same footing as workers covered by subsection (1), 
subject to conditions to be prescribed by order 
of the Minister of Labour. 

(4) The special measures required for applying 
the provisions of this Act to temporary or casual 
workers shall be determined by order of the 
Minister of° Labour, after consultation with the 
managing committee of the Fund. 

3. (1) Any person ceasing to qualify for mem
bership of the social security scheme after belong
ing to it for six consecutive months or more 
shall be entitled 'to continue to belong to the 
pension branch as a voluntary member if he makes 
application to that effect within six weeks follow
ing the end of his compulsory membership. 

(2) Rules for the voluntary insurance provided 
for in this section shall be made by decree after 
consultation with the managing committee of 
the National Social Security Fund. 

Chapter II 

ADMINISTRATIVE ORGANIZATION 

4. (1) The National Social Security Fund, 
hereinafter referred to as "the Fund", shall be 
responsible for managing the social security 
scheme instituted by this Act. The Fund shall 
be a public administrative institution operating 
at the national level; it shall be a body corporate 
in civil law, be financially independent and be 
supervised by the Minister of Labour. 
[Other provisions of the Act deal with assets and 
financial organization; family benefits; employ
ment injuries; and pensions.] 
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AMENDMENTS TO THE ACT RELATING TO VETERANS OF THE REVOLUTION 
AS SERVANTS OF THE ST ATE 2 

Sole section. Sections 15 and 16 of the Act 
Benefiting Veterans of the Revolution as Servants 
of the State are hereby amended as follows: 

Section 16. The dependants of veterans shall 
enjoy the benefits of this Act in accordance with 
the following rules: 

I. The dependant members of the family of a 
veteran shall be considered to be: 

(a) His surviving spouse; 
(b) His children under the age of eighteen; 
(c) His common law wife, when he has no 

surviving spouse, provided that she lived in con
jugal union with the beneficiary for five conse
cutive years immediately preceding the day of his 
death, and provided that both partners remained 
unmarried during their union; 

II. Upon the death of a veteran who had been 
receiving a supplementary sum from the Federal 
Treasury, the dependent members of his family 
shall be entitled to receive 80 per cent of such 
benefit for the first year, after which the payment 
shall be reduced by 10 per cent in each succeeding 
year until the level of 90 per cent of the original 
benefit is reached; 

III. If the deceased veteran had not been 
receiving a supplementary sum from the Federal 
Treasury, his dependants shall be entitled to 
receive for the first year 100 per cent of the 
supplementary sum which would have been 
payable to the beneficiary, after which the pay-

1 Texts furnished by the Government of Mexico. 
2 Diario Official, volume CCLXXX, No. 16 of 19 

January 1967. 
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ment shall be reduced by 10 per cent annually 
until the level of 50 per cent of the sum for the 
first year is reached; 

N. Payment of the benefit to the veteran's 
dependants shall begin on the day following his 
death; 

V. The right of the veteran's dependants to 
receive the benefit allowed them shall terminate: 

(a) In the case of his sons, when they reach 
the age of eighteen; 

(b) In the case of his daughters, when they 
reach the age of eighteen, or earlier if they marry 
or enter into a common law marriage; 

(c) In the case of his widow or common law 
wife, when she dies, remarries, or enters into a 
common law marriage; 

(d) By statutory limitation, after a period of 
five years during which the benefit is not collected, 
reopened from the date of the last collection. 

VI. If several dependants are entitled to receive 
the supplementary sum, the amount shall be divi
ded equally among them; 

VII. If the right of a co-participant is suspended 
or extinguished, his share shall become payable to 
his co-beneficiaries, whose shares shall be increased 
proportionately; 

VIII. The right of each participant to collect 
the share payable to him shall terminate after 
two years, reckoned from the date of the last 
payment. 

A person who is receiving another pension or 
any payment for work remunerated under the 
Expenditure Budget of the Federation shall not be 
eligible to collect the supplementary sum granted 
to a veteran or his relatives. 
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ADDENDA TO THE PENAL CODE FOR THE FEDERAL DISTRICT AND TERRITORIES 3 

First article. Article 381 (bis) has been added 
to the Criminal Code for the Federal District and 
Territories and reads as follows: 

"Article 381 (bis). Without prejudice to the 
penalties prescribed in articles 370 and 371, 
a penalty of not less than three days and not 
more than ten years in prison shall be imposed 
on anyone who commits a robbery in a building, 
dwelling, apartment or room which is inhabited 
or intended for habitation, including fixed and 
mobile units, irrespective of the material of 
which they are constructed. The same penalties 
shall apply to anyone who steals an unoccupied 
vehicle parked on the public highway, or one 

3 Ibid., vol. CCLXXX, No.·17 of 20 January 1967. 

or more head of large cattle or their young 
in the open field or some secluded place. 
Anyone who steals one or more heads of small 
cattle shall be liable to two thirds of the penalty 
prescribed in this article, in addition to the 
penalties provided in articles 370 and 371." 

Second article. Article 242 (bis) has been added 
to chapter III of the Thirteenth Title of the 
Second Book of the Penal Code for the Federal 
District and Territories. It reads as follows: 

"Article 242 (bis). Anyone who in any way 
alters the markings, pedigree or brand marks 
used to identify cattle without the permission 
of the person who has legally registered them 
with the competent authority, shall be liable to 
one to five years' imprisonment and a fine of 
from 200 to 2,000 pesos." 

AMENDMENTS TO ARTICLES 265 AND 266 OF THE CRIMINAL CODE 4 

First article. Articles 265 and 266 of the Cri
minal Code for the Federal District and Terri
tories under Common Jurisdiction and for the 
whole of the Republic under Federal Jurisdiction 
are amended to read as follows: 

"Article 265. Persons who by means of phy
sical or moral violence engage in sexual rela
tions with a person of either sex shall be liable 
to penalties of from two to eight years' 
imprisonment an.d a fine of from 2,000 to 
5,000 pesos. If the victim of the assault is 
below the age of puberty, the prison sentence 
shall be from four to ten years and the fine 
from 4,000 to 8,000 pesos. 

"Article 266. Intercourse with a child under 
twelve years of age or a person who for some 
reason is unable to express consent or resist 
criminal conduct, shall be regarded as compa
rable to rape and shall carry the same penal
ties." 
Second article. Article 266 (b) has been added 

to chapter I of the Fifteenth Title of the Second 
Book of the Criminal Code for the Federal 
District and Territories under Common Jurisdic
tion and for the whole of the Republic under 
Federal Jurisdiction. 

4 Ibid. 

It reads as follows: 

"Article 266 (b). When the rape is committed 
as a result of the direct or immediate inter
vention of two or more persons, the term of 
imprisonment shall be from eight to twenty 
years and the fine from 5,000 to 12,000 pesos. 
The provisions contained in article 13 of this 
Code shall apply to the other participants. 

"Besides the penalties laid down in the 
preceding articles, a sentence of from six 
months' to two years' imprisonment shall be 
imposed when the crime of rape is committed 
by a parent against his child, by the latter 
against the former, by a guardian against his 
ward, or by the step-father or lover of the 
mother of the victim against the step-child. 
If found guilty, the defendant shall forfeit his 
parental authority or guardianship, as well as 
the right to nominate the victim as his heir. 

"When the crime of rape is committed by 
a person holding a public office or post or 
engaged in a profession, who makes use of 
the means and opportunities afforded by the 
office or profession, he shall be permanently 
dismissed from the office or post or barred 
from exercising his profession for a period of 
five years." 
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AMENDMENT TO SECTION 300 OF THE FEDERAL LABOUR ACT s 

Sole article. Section 300 of the Federal Labour Act is hereby amended to read as follows: 
"Section 300. If an occupational injury entails incapacity, whether permanent or 

temporary, total or partial, the only person entitled to the compensation fixed in the following 
sections shall be the injured employee; however, ifhe should die before collecting such compensa
tion, this right shall devolve on the persons who were financially dependent on him, in accordance 
with the regulations specified in section 927. If an employee, as the result of an occupational 
injury, incurs total or permanent incapacity due to mental derangement, the compensation shall 
not be paid to any person other than the person representing him in accordance with the law." 

5 Ibid. 

ADDITION OF A FOURTH TITLE TO THE SECOND BOOK 
OF THE PENAL CODE 6 

Single article. A fourth Title has been added 
to the Second Book of the Criminal Code for the 
Federal District and Territories under Common 
Jurisdiction and for the whole of the Republic 
under Federal Jurisdiction. It reads as follows: 

FOURTH TITLE 

CRIMES AGAINST HUMANITY 

Chapter I 

VIOLATIONS OF DUTIES OF HUMANITY 

Art. 149. The present text remains unchanged. 

Chapter II 

GENOCIDE 

Art. 149 bis. Anyone who, by any means, 
commits offences against the lives of members 
of one or more national, ethnic, racial or religious 

6 Ibid. 

groups with the aim of exterminating them totally 
or partially, or obliges them to undergo mass 
sterilization with the aim of preventing the group 
from producing offspring, shall be guilty of the 
crime of genocide. 

This crime shall carry a penalty of from twenty . 
to forty years' imprisonment and a fine of from 
15,000 to 20,000 pesos. 

A penalty of from five to twenty years' impri
sonment and a fine of from 2,000 to 7 ,OOO pesos 
shall be imposed on anyone who pursues the 
same aim by attacking the physical person or 
health of the members of those communities or 
by using physical or moral violence to transfer 
children sixteen years of age to other groups. 

The penalties prescribed in the preceding para
graph shall also apply to anyone who, with the 
same object, deliberately subjects the group to 
living conditions likely to bring about its total 
or partial physical extermination. 

Anyone holding public office or employed as 
a government official or civil servant who commits 
these offences in the performance of his duties 
or in connexion with the performance of his 
duties, shall be liable, in addition to the penalties 
prescribed in this article, to those provided in 
article 15 of the Act concerning the responsibilities 
of State officials and employees. 
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MINE LABOUR SAFETY REGULATIONS 7 

TITLE I 

GENERAL PROVISIONS 

Chapter I 

Section 1. The provisions of these Regulations shall be applicable to work or activities relating 
to the mining ,of the substances referred to in the Act concerning the enforcement of article 27 of 
the Constitution with respect to the exploitation and use of mineral resources. 

Section 2. These Regulations shall be generally applicable throughout the Republic and 
shall be enforced by the Secretariat of National Property and the Secretariat of Labour and 
Social Security. 

Section 3. The purpose of these Regulations is: 
(a) The protection of workers against hazards threatening their health or lives; and 
(b) Safety in the activities referred to in article 1 of these Regulations. 

7 Ibid., vol. CCLXXXI, No. 11 of 13 March 1967. 

DECREE OF 1 JUNE 1967 AMENDING AND SUPPLEMENTING ARTICLES 94, 98, 100, 
102, 104, SECTION I, 105 AND 107, SECTIONS II (FINAL PARAGRAPH), III, IV, V, 
VI, VIII, XIII AND XIV, OF THE POLITICAL CONSTITUTION OF THE UNITED 
MEXICAN STATES 8 

Sole article. Articles 94, 98, 100, 102, 104, 
section I, 105 and 107, sections II (final para
graph), III, IV, V, VI, VIII, XIII and XIV, of 
the Political Constitution of the United Mexican 
States shall be amended and supplemented as 
follows: 

Article 94. The judicial .power of the Fede
ration shall be exercised by a Supreme Court of 
Justice, by circuit courts (Tribunales de Circuito), 
amparo proceedings being heard by a panel of 
judges, and appeals by a single judge and by 
district courts. 

The Supreme Court of Justice of the nation 
shall be composed of twenty-one regular judges 
(ministros) and five auxiliary judges, and shall sit 
in plenary session or in Chambers. Auxiliary 
judges shall be members of the Plenary Court 
when they act as alternates for the regular judges. 

As prescribed by law, the Plenary Court and 
the Chambers shall sit in public session or, excep
tionally, in closed session in cases where morality 
or the public interest so requires. 

8 Ibid., vol. CCLXXXIV, No. 45 of 25 October 1967. 
For extracts from the Political Constitution of the 
United Mexican States, see Yearbook on Human Rights 
for 1946, pp. 189-202. 

Article 98. The regular judges of the Supreme 
Court of Justice of the nation shall be replaced, 
in the event of their temporary absence, by the 
auxiliary judges. 

Article 100. Leave-of-absence for periods not 
exceeding one month shall be granted to judges 
by the Supreme Court of Justice of the nation; 
leave-of-absence for longer periods shall be 
granted by the President of the Republic, subject 
to the approval of the Senate or, when the latter 
is in recess, the Standing Committee (Comisi6n 
Permanente). No leave-of-absence shall exceed 
a period of two years. 

Article 102. The organization of the Minis
terio Publico of the Federation shall be determined 
by law; its officers shall be appointed and removed 
by the Executive in accordance with the relevant 
legislation and shall be headed by a Procurador 
General who shall have the same qualifications as 
are required to serve as a judge of the Supreme 
Court of Justice. 

Article 104. The federal courts shall take 
cognizance of: 

I. All civil or criminal proceedings arising out 
of the ·enforcement and application of federal 
laws or of international treaties concluded by the 
Mexican State. Where such proceedings affect 
private interests only, the regular judges and 
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courts of the States, the Federal District and 
the Territories may also take cognizance of them 
at the election of the plaintiff. Appeals against 
decisions of the first instance may be lodged with 
the immediate superior of the judge by whom the 
case was first heard. 

Courts with full autonomy to render judge
ments may be established under federal law to 
take cognizance of administrative disputes; they 
shall be responsible for settling disputes arising 
between private individuals and the federal admin
istrative authorities or the administrative author
ities of Districts and Federal Territories. Federal 
law shall regulate their organization, functioning 
and procedure and the manner in which appeals 
against their decisions shall be lodged. 

Appeals to the Supreme Court of Justice 
against the definitive judgements of the said 
administrative courts shall be admissible only in 
the cases prescribed by federal law, always pro
vided that such judgements have been rendered 
as a result of an appeal submitted to adminis
trative jurisdiction. 

Appeals shall be subject to the procedures 
established by the Act implementing articles 103 
and 107 of this Constitution with regard to review 
by the amparo indirecto procedure, and the ruling 
given by the Supreme Court of Justice in the 
matter shall be subject to the legal norms govern
ing the admissibility and execution of writs of 
amparo: 

II. All disputes pertaining to maritime law; 
III. Disputes to which the Federation is a 

party; 
IV. Disputes arising between two or more 

States or between one State and the Federation 
or between courts of the Federal District and 
those of the Federation or a State; 

V. Disputes arising between a State and one 
or more citizens of another State; and 

VI. Cases involving members of the Diplomatic 
and Consular Corps. 

Article 105. The Supreme Court of Justice 
shall have exclusive jurisdiction in all disputes 
arising between two or more States, between the 
authorities in a given State as to the constitution
ality of their actions, in disputes between the Fede
ration and one or more States and in those to 
which the Federation is a party in the cases 
prescribed by law. 

Article 107. All disputes mentioned in article 
103 shall be dealt with in accordance with the 
judicial procedures and forms prescribed by law, 
subject to the following conditions: 

I. Amparo suits shall always be prosecuted at 
the request of the injured party; 

II. The judgement shall always be so drawn 
as to affect private individuals exclusively and 
shall confine itself to affording them protection 
and amparo safeguards in the special case to 
which the petition refers; it shall make no general 
statement as to the law or act that may have 
formed the basis for the complaint. 

Any defects in the petition may be waived 
when the act protested is based on laws declared 

unconstitutional by a ruling of the Supreme Court 
of Justice. 

Defects in the petition in penal cases, and 
defects in the petition of the employee in cases 
brought under labour legislation, may be waived 
where it is found that the petitioner has been 
the victim of a manifest violation of the law 
which has left him without recourse and also, 
in penal cases, where he has been tried under a 
law not strictly applicabl,e to the case. 

In amparo proceedings instituted against acts 
which have, or may have, the effect of depriving 
ejidal communities and settlements entitled de 
facto or de jure to communal status, or individual 
members of the ejidal communities or settlements, 
of the possession and use of their land, water, 
pastures and woodlands, any defects in the petition 
shall be waived in accordance with the Act 
implementing articles 103 and 107 of this Consti
tution and in no case shall they be grounds for 
a nonsuit or dismissal of the case through failure 
to follow up the prosecution. Nor shall cases 
involving the rights or ejidal landowners or com
munal settlements be dismissed; 

III. Where petitions are brought against the 
judgements of judicial, administrative or labour 
courts, writs of amparo shall be issued in the 
following cases only: 

(a) Against definitive rulings or awards in 
respect of which no further ordinary recourse is 
available by which the ruling or judgement may 
be modified or amended, if the violation of the 
law occurred in the ruling or award, or if, com
mitted during the course of the trial and affecting 
the defence of the petitioner, the violation influ
enced the result of the suit, always provided that, 
in civil cases, the violation is alleged to have 
occurred during the proceedings instituted to 
obtain the redress for which the law ordinarily 
provides and, if committed in first instance, was 
invoked in second instance as a violation of the 
law. These requirements shall not be applicable 
in the case of amparo proceedings instituted 
against judgement given in disputes relating to 
civil status or those affecting family order and 
stability; 

(b) Against acts committed during the suit 
whose execution is irreparable, acts committed 
outside the suit or after the termination thereof, 
provided that all relevant means of redress have 
been exhausted; 

'(c) Against acts which affect persons not parties 
to the suit. 

IV. In administrative cases, amparo proceed
ings may also be brought against judgements 
which give rise to grievances for which no redress 
is possible through an appeal, action or legal 
defence. It shall not be necessary to exhaust such 
means where, for a stay of execution of the act 
protested to be granted, the law establishing them 
_prescribes more stringent requirements than those 
necessary under the implementing act governing 
amparo procedure (Ley Reglamentaria del Juicio 
de Amparo) as a condition for a stay of execution; 

V. Amparo proceedings against definitive 
judgements or awards, whether the violation 
occurred during the proceedings or in the judge-
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ment or award itself, shall be instituted directly 
before the Supreme Court of Justice: . 

(a) In criminal cases, against definitive judge
ments rendered by courts with federal jurisdiction 
(Tribunales Judiciales del Fuero Federal) including 
military courts; in the case of the regular judicial 
authorities, when the judgement against which a 
writ of amparo is sought imposes the death 
penalty or a penalty involving lo~s of liberty for 
a period longer than that stipulated in article 20, 
section 1, of this Constitution for the granting of 
bail; 

(b) In administrative cases, where individuals 
petition against definitive judgements rendered by 
federal, administrative or judicial courts for which 
no redress is possible by means of an appeal, 
action or regular means of legal defence, subject 
to the limitations as to competence prescribed by 
the implementing legislation; 

(c) In civil cases, when appeals are lodged 
against definitive judgements rendered in federal 
or mercantile suits, whether the authority pro
nouncing judgement is federal or local, or in 
regular suits, subject to the limitations as to 
competence prescribed by the implementing legis
lation. The Supreme Court shall have exclusive 
jurisdiction in amparo proceedings instituted 
against judgements rendered in disputes relating 
to civil status or those affecting family order and 
stability. 

In federal civil suits, write of amparo may be 
sought by any of the parties involved, including 
the Federation in defence of its patrimonial 
interests; and 

(d) In labour suits where appeals are lodged 
against the awards of the central conciliation and 
arbitration boards (Juntas Centrales de Conci
laci6n y Arbitraje) of Federal Districts in collec
tive bargaining disputes; of the federal concilia
tion . and arbitration authorities in disputes of 
whatever nature, and of the civil servants' federal 
conciliation and arbitration tribunal (Tribunal 
Federal de Concilaci6n y Arbitraje de los Traba
jadores al Servicio del Estado); 

VI. Apart from the cases to which the previous 
section refers, amparo proceedings against defini
tive judgements or awards, whether the violation 
occurred during the hearing or in the judgement 
or awa_rd itself, shall be instituted directly before 
the collegiate circuit court (Tribunal Colegiado de 
Circuito) within whose jurisdiction the authority 
rendering the judgement or award has its venue. 

In the cases to which this and the foregoing 
section refer, the Act implementing amparo pro
cedure. (Ley Reglementaria del Juicio de Amparo) 
shall establish the procedure and conditions to 
be followed by the Supreme Court of Justice and 
the collegiate circuit courts (Tribunales Colegiados 
de Circuito) in giving their respective rulings. 

VII. Amparo proceedings, in respect of laws 
or· acts of the administrative authority, against 
acts during the suit, outside the suit or after the 
termination thereof, or which affect persons not 
parties to the suit, shall be instituted before the 
district judge whose jurisdiction extends to the 
place where the act complained of was committed 
or attempted, and tp.e procedure shall be confined 

to the report of the authority and to a hearing, 
the call for which shall be issued in the same 
order of the court as that calling for the report. 
The testimony of both parties shall be offered, 
the arguments heard and the judgement pro
nounced at the same hearing; 

VIII. Appeals may be lodged against judge
ments rendered in amparo proceedings by district 
judges. The Supreme Court of Justice shall take 
cognizance of such appeals: 

(a) Where a law is challenged on the grounds 
that it is unconstitutional; 

(b) In respect of the cases covered by article 
103, sections II and III, of this Constitution; 

(c) Where complaints are lodged against legis
lation by the President of the Republic in federal 
matters, promulgated under article 89, section I, 
of the Constitution, on the grounds that it is 
unconstitutional; 

(d) Where, in agrarian matters, complaints are 
lodged against the acts of any authority which 
affect the collective rights of ejidal settlements 
or communities or small landowners; 

(e) Where, in administrative amparo pro
ceedings, the agent responsible is a federal author
ity, subject to the limitations as to competence 
prescribed by law; 

(J) Where, in criminal cases, the complaint 
refers solely to the violation of article 22 of this 
Constitution. 

In cases not covered by the preceding sub
paragraphs, and in amparo proceedings instituted 
against the acts of administrative authorities 
constituted in accordance with the first and 
second parts of section VI of article 73 of this 
Constitution, the collegiate circuit courts shall 
take cognizance of petitions for review and there 
shall be no appeal against their judgements. 

IX. Judgements rendered by the collegiate 
circuit courts in amparo directo proceedings shall 
not be appealable unless they contain a rulings 
as to the unconstitutionality of a law or the direct 
interpretation of a provision of the Constitution, 
in which case remedy may be sought of the 
Supreme Court of Justice, but the subject of the 
appeal shall be confined to the resolution of issues 
which are property speaking constitutional. 

Judgements by the collegiate circuit courts shall 
not be appealable when they are based on rulings 
of the Supreme Court of Justice on the constitu
tionality of an act or the direct interpretation of 
a provision of the Constitution. 

X. Acts protested may be subject to a stay of 
execution in the cases and under the conditions 
guarantees prescribed by law, in the granting of 
which account shall be taken of the nature of the 
alleged violation, of the difficulty of ensuring 
redress for the damages and prejudice which the 
complainant may suffer as a result of its execu
tion, of the difficulties which a stay of execution 
may cause to any third parties involved and of 
the public interest. 

A stay of execution shall be granted irt respect 
of final judgement in criminal suits upon receipt 
of notice that amparo proceedings have been 
instituted and, in civil cases, when the petitioner 
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has given bond to cover damages and prejudice 
which the stay of execution may occasion. The 
stay of execution shall be void if the other party 
gives a counter bond to guarantee that the pre
viously existing conditions shall be restored in 
the event of the granting of the writ of amparo 
and to pay for the corresponding damages and 
prejudice. 

XI. In the case of amparo directo proceedings 
before the Supreme Court of Justice or the 
collegiate circuit courts, the stay of execution 
shall be requested from the responsible authority, 
in which case the petitioner shall, within ·the 
period set by law, give notice, under oath, to 
the said authorities of the institution of the 
amparo proceedings, accompanying it with two 
copies of the petition, one for the issuing authority 
and the other to be delivered to the opposing 
party. In other suits, the district courts shall take 
cognizance of and rule on petitions for a stay 
of execution. 

XII. Where there is a breach of the safeguards 
provided for in articles 16 (in criminal suits), 
19 and 20, recourse shall be had through the 
appelate court of the court committing the breach 
or to the competent district judge; in either case, 
appeals may be lodged, pursuant to section VIII, 
against their rulings. 

If the districts judge does not reside in the 
same locality as the authority responsible for 
the act, the judge before whom the petition of 
amparo is to be submitted, shall be determined 
by law; this judge may suspend temporarily the 
execution of the act protested, in the cases and 
subject to the conditions prescribed by law. 

XIII. Where the collegiate circuit courts give 
conflicting rulings in amparo proceedings within 

their jurisdiction, the judges of the Supreme Court 
of Justice, the Procurador General of the Repu
.blic, the said courts or the parties to the pro
ceedings in which the ~aid rulings were given, 
may submit the matter to the appropriate 
Chamber of the Supreme Court for a decision 
as to which ruling shall prevail. 

Where the Chambers of the Supreme Court 
of Justice give conflicting rulings in amparo 
proceedings within their jurisdiction, any of the 
Chambers, the Procurador General of the Repu
blic or the parties to the proceedil).gs in which 
the said rulings were given, may submit the matter 
to the Supreme Court of Justice which shall 
decide in plenary session, which ruling shall 
prevail. 

Judgements rendered by the Chambers or by 
the Supreme Court in plenary session, in the 
cases to which the preceding two paragraphs 
refer, shall determine only matters of jurispru
dence and shall not affect specific judicial 
situations arising from the findings in the pro
ceedings in which the conflicting rulings were 
given. 

XIV. Except as stipulated in the final paragraph 
of section II of this article, and provided that a 
law is not challenged as unconstitutional, the 
amparo suit shall be dismissed or the proceed
ings declared to be discontinued by virtue of 
the failure of the petitioner or appellant to pro
secute the action, as the case may be, when the 
act protested is of a civil or administrative nature, 
in the cases and subject to the conditions pre
scribed by the implementing act (Ley Reglamen
taria). Discontinuance of the proceedings shall 
have the effect of confirming the judgement 
against which the appeal is lodged. 
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ACT No. 822 OF 23 JUNE 1967 ON WEEKLY LEISURE TIME I 

Art. I. Except as otherwise provided below, 
employees shall be entitled to not less than one 
complete day of weekly leisure time. This leisure 
time shall be granted on Sundays. 

Art. 2. If it is found that the simultaneous 
granting of leisure time, on Sundays, to the entire 
staff of an establishment would be harmful to 
the public or impair the normal functioning of 
the establishment, the weekly leisure time may be 
granted either on a regular basis or at certain 
times of the year only: 

(a) To the entire staff on a day other than 
Sunday; · 

(b) To all or part of the staff in rotation. 
The employer may apply one of the above 

exceptions only after consulting the staff repre
sentatives or, failing that, the appropriate workers' 
trade-union, and after obtaining, through an 
application accompanied by a statement of 
reasons, a permit from the Labour Inspector. This 
permit, which shall be for a limited duration, 
must be displayed in the establishment. 

Art. 3. The exceptions specified in the fore
going article may be applied pleno jure in estab
lishments coming within one of the categories 
specified in a list to be established by sovereign 
ordinance enacted after consulting the provisional 
Economic Council. 

Weekly leisure time for household staff and 
caretakers of buildings of all kinds may be 
granted on a day other than Sunday. 

Art .. 4. Weekly leisure time may be suspended 
where ·it is necessary: 

· (a) To have urgent work carried out, particu
larly work whose immediate execution is essential 
for the organization of rescue operations, for the 
prevention of impending accidents or for the 
repair of . damage to supplies, installations or 
buildings belonging to the establishment; 

(b) To permit the execution of maintenance 
work which must necessarily be carried out on 

1 Journal de Monaco, No. 5,727 of 30 June 1967. 

the day of collective leisure and which is essential 
to prevent any delay in the normal resumption 
of work; 

(c) To provide for the replacement of one or 
more absent employees; 

(d) To ensure the proper functioning of the 
establishment when, owing to exceptional circum
stances, such functioning is essential for business 
operations. 

In such cases the suspension may affect only 
those employees who are essential for the per
formance of urgent work or maintenance work 
for the replacement of absent persons; it may, 
however, also extend to employees of the enter
prise engaged in repair or maintenance work for 
the establishment concerned. Within the fortnight 
following the day of leisure missed, the employees 
in question shall be given an equal amount of 
compensatory leave except where the second 
paragraph of article 6 applies. 

Each suspension must be immediately notified 
to the Labour Inspector in accordance with the 
procedure established by ministerial order. 

The exceptions provided for in subparagraphs 
(a) and (b) shall not apply to women or to young 
workers below the age of eighteen. 

The number of suspensions of weekly leisure 
time of the kind provided for in subparagraphs 
(c) and (d) may not exceed the maximum estab
lished in article 5, including any suspensions 
effected in application of that article. 

Art. 5. Weekly leisure time may be suspended 
not more than twice a month and not more than 
six times a year in establishments dealing with 
perishable substances or periodically confronted 
with an exceptionally heavy work load. Within 
the three months following the day of leisure 
missed, the employees shall be entitled to ·an equal 
amount of compensatory leave, except in the 
cases provided for in the last paragraph of 
article 6. 

Each suspension shall be immediately notified 
to the Labour Inspector, as provided in the 
foregoing article. 

234 
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ACT No. 823 OF 23 JUNE 1967. GRANTING WOMEN ACCESS TO THE 
JUDICIARY AND ENTITLING THEM TO EXERCISE THE PROFESSIONS 
OF DEFENCE COUNSEL AND COUNSEL 2 

Article 1 
Women may be appointed members of the various courts, in the forms and according to the 

conditions specified in article 2 of Act No~ 783 of 15 July 1965 concerning the organization of 
the judiciary. 

Article 2 
They shall be entitled to exercise the professions of defence counsel (avocat-defenseur) and 

counsel (avocat) at the Appeals Court. The conditions for their appointment and the requirements 
concerning eligibility, training and professional qualifications shall· be governed by the laws in force. 

·• Ibid. 

ACT No. 824 OF 23 JUNE 1967 AMENDING ACT No. 446 OF 16 MAY 1946 
ESTABLISHING~THE LABOUR COURT 3 

Article 2 
Article 3 of Act No. 446 of 16 May 1946 

shall be amended as follows: 
"Art. 3. The labour court shall be composed 

of an equal number of wage-earning employees 
and an equal, number of employers." 

Article 3 
Article 5 of Act No. 446 of 16 May 1946 

shall be amended as follows: 
"Art. 5. Persons of either sex, knowing the 

official language of the States, having attained 
the age of twenty-five years, whether or not 
residing in Monaco, who, for five years at least, 
have employed in the Principality, on their 
own account or oli account of another, one 
or more wage-earning employees or who are 
engaged in .a wage-earning occupation in 
Monaco, may be appointed members of the 
Court. The proportion of persons residing out
side Monaco shall not exceed 30 per cent of 
the· number of members of the labour court." 
The following persons may not' be appointed 

members of the Labour Court: 
1. Individuals sentenced, without suspension, to 

a penalty deprivative of liberty, except in cases 
where they have committed involuntary homicide 
or caused involuntary bodily injuries without being 
guilty of leaving the scene of the offence; 

2'. Undischarged bankrupts whose bankruptcy 

8 Ibid. 

has been declared either by the courts of Monaco 
or by a judgement rendered abroad but enforce
able in Monaco; 

3. Persons deprived of their civil rights. 

Article 4 
Article 7 of Act No. 446 of 16 May 1946 

shall be amended as follows: 
"Art. 7. The triennial retirement shall cover 

half the members of the court who are· wage
earning employees and half the members of 
the court who are employers. The membe.rs 
to retire on the first occasion shall be chosen 
by lot. 

"Retiring members shall be re-eligible." 

Article 5 
The first paragraph of article 15 of Act No. 446 

of 16 May 1946, as it results from article 2 of 
Act No. 736 of 16 March 1963, shall be amended 
as follows: 

"Art. 15. Employers shall be required to 
allow the wage-earning employees of their 
establishments who are members of the labour 
court the necessary time to participate in the 
meetings of conciliation committees or judicial 
committees, enquiries, consultations and general 
meetings; this time shall be considered as 
working time and in exceptional cases compen
satory time off may be awarded." 

Article 6 

Tp.e :first paragraph of article 18 of Act No. 446 
of 16 May 1946 shall be amended as follows: 
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"Art. 18. Any member of the labour court 
who has failed in his duties ·shall be called 
before the said court to explain the facts 
imputed to him." 

· Article i 
Paragraphs 1 and 2 of article 29 of Act No. 446 

of 16 May 1946 shall be amended as follows: 
"Art. 29. The labour court may be dissolved 

by a sovereign ordinance, on the proposal of 
the Director of Judicial Services." 

"Until the installation of the new court, cases 
shall be brougb'.t before the Justice of the 
Peace." 

Article 8 

Article 30 of Act No. 446 of 16 May 1946 
shall be amended as follows: 

"Art. 30. · The Labour· Court shall include: 
"l. A conciliaticin committee. 
"2. A judicial committee." 

'Article 9 

The first paragraph of article 31 of Act No. 446 
of 16 May 1946 shall be amended as follows: 

"Art. 31. The conciliation committee shall 
consist of one wage-earning employee and one 
employer; special regulations shall establish for 
this purpose an order of rotation among all 
wage-earning employees and all employers, 
members of the court. The chair shall be 
taken alternately by the wage-earning employee 
and by the employer, following an order of 
rotation prescribed by the said regulations." 

Article 10 

The first paragraph of article 35 of Act No. 446 
of 16 May 1946 shall be amended as follows: 

"Art. 35. The meetings of the judicial com
mittee shall be public. If the proceedings are 
of a nature to create scandal, the court may 
order clo,sed meetings." 

Article 11 
Article 53 of Act No. 446 of 16 May 1946 

shall be amended as follows: 
"Art. 53. The competence of the labour 

court shall be governed, as regards work in 
an establishments, by the situation of this estab
lishment, and as regards work not done in any 
establishment, by the place where the worker 
was engaged." 

ACT No. 826 OF 14 AUGUST 1967 ON EDUCATION 4 
I 

i 
: SECTION I 
I 

ON i EDUCATION 
I • 

! Article 1 

Education, the imparting of basic knowledge 
and the elements of general culture, as well as 
vocational and techµical training shall be provided 
in public or private institutions or in the home. 

: Article 5 

Apart from the· various subjects included in 
the curriculum, education at all levels shall com
prise moral education, civic education, education 
in the arts and physical education and sports; the 
last-named shall be subject to medical supervision 
and adapted to' the, age and physical capacity of 
the individual child. 

Article 6 

The study of the history of Monaco and of 
the political, administrative, economic and social 
organization of the Principality shall be included 
in all teaching curricula. 

4 Journal de Monaco, No. 5,735 of 25 August 1967. 

SECTION II 

ON COMPULSORY EDUCATION 

Article 8 

The education defined in the preceding section 
shall be compulsory for children of both sexes 
from the age of six through sixteen; compulsory 
education shall be free in public educational 
institutions. 

Article 12 

If it is determined that a school-age child is 
not receiving the education defined by the pre
ceding articles, the Director of National Education 
shall direct a warning to the legal representative 
of the child or to the person who is actually 
caring for the child notifying him of the penalties 
to which he is liable. 

If the legal representative of the child or the 
person who is actually caring for the child has 
failed to report the reasons for the child's absence 
from school or has given false or insufficient 
reasons therefor despite the request of the director 
of the educational institution concerned, he shall 
receive the same warning from the Director of 
National Education. 
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Article 13 
A school-age child found by a police officer 

in the street, in a theatre or in a place open to 
the public during school hours without a legit
imate excuse shall immediately be taken to the 
educational institution in which he is enrolled 
or placed in the custody of his parents. 

SECTION III 

ON THE NATIONAL EDUCATION 
COMMITTEE 

A National Education Committee shall be 
established with authority to give an opinion at 
the request of the Minister of State or one of 
the members of the Committee on any questions, 
including questions of an individual nature, 
concerning education or teaching. 

SECTION IV 

ON PUBLIC EDUCATIONAL 
INSTITUTIONS 

Article 16 
On the advice of the National Education Com

mittee, public educational institutions shall be 
established, organized and, where necessary, re
formed or abolished by order of the Government. 

Article 17 
School curricula shall include instruction in 

the apostolic Roman Catholic religion; it shall 
be given with due respect for freedom of 
conscience and unless the parents request that 
the child should be excused from it. 

Article 19 
Disciplinary measures to be applied to pupils in 

public educational institutions shall be established 
by ministerial decree on the advice of the National 
Education Committee. 

No pupil may be expelled from the school he 
attends without prior consultation with a disci
plinary board. 

Suspension of a pupil for a period exceeding 
one month and permanent suspension may only 
be decided, on the report of the school director 
concerned, by the Director of National Education, 
who may order that the pupil be examined by the 
medical-pedagogical commission before taking a 
decision on the question. 

The provisions of the third paragraph of arti· 
cle 4 may be applied if the pupil's unruliness is· 
caused by emotional disturbance or if it is likely 
to create serious disorder in the classroom. 

SECTION V 

ON PRIVATE EDUCATIONAL 
INSTITUTIONS 

Article 20 
No private educational institution may be 

opened or function unless it has been so author-

ized by ministerial decree on the advice of the 
National Education Committee and under the 
conditions prescribed in that decree. 

SECTION VI 

ON INSPECTION OF THE SCHOOLS 

Article 22 
All private and public educational institutions 

shall be inspected by education inspectors in 
accordance with the conditions established by 
order of the Governement, which shall be issued 
on the advice of the National Education Com
mittee. 

At the request of the Director of National 
Education, the inspectors may also see to it that 
children being taught in the home actually receive 
th~ instruction mandatory for all school children. 

SECTION VII 

ON MEDICAL EXAMINATION 

Article 23 
It shall be compulsory for all children who 

attend either a public or private educational 
institution or a school vacation colony or camp 
or who are receiving instruction in the home, to 
undergo a medical examination, whether or not 
they receive medical care, except in cases of 
clear emergency. 

SECTION VIII 

ON THE TEACHING STAFF 

Article 27 
No person may have charge of a public or 

private educational institution or open a private 
educational institution or teach or supervise in 
any educational institution or teach privately if: 

He has been deprived of his civil or political 
rights; 

He is not of good moral character; 
He has not been certified; under the terms, 

as appropriate, of the statute applicable, the labour 
medicine legislation or articles 23 and 24, as 
free from disease or permanently cured of con
tagious or mental disease and physically and 
intellectually fit to exercise the function to which 
he is to be assigned; 

He does not hold the academic degrees required 
for the exercise of his profession in the institution 
or· at the level of education at which he will be 
working .. 

Article 28 

No person may exercise administrative teaching 
or supervisory functions in a public educational 
institution after he has reached the age of sixty-
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five unless ~ special or specific exception has been he meets the requirements specified in article 27. 
made, where necessary, on the advice of the , 
National Education Committee. 

J Article 29 
Before he may exercise administrative teaching 

or supervisory functions in a private educational 
institution, Jvery private teacher shall be required 
to submit a statement to the Director of National 
Education, rpocted by ovidenoo, to show that 

I 

SECTIO~ X 

ON SCHOLARSHIPS 

Scholarships shall be awarded under the con
ditions prescribed by law. 

ACT No. 829 OF 28 SEPTEMBER 1967 AMENDING THE CRIMINAL CODE 5 

I 

I Article 1 
The Criminal Code shall be amended to read 

as follows: I 

I CRIMINAL CODE 

I Book 1 

PRELIMINARY PROVISIONS 

. I Article 1 

Breaches of the law are classified as crimes, 
correctional pffences or p~tty . offences. 

Crimes are punishable by peines affiictives or 
peines infan1antes; correctional offences by cor
rectional perialties; and petty offences by police 

Article 2 
' 

penalties. 1

1 
Any attempt to commit a crime, evidenced by 

the start of its execution, shall be equated with 
the crime itsblf if .it has been suspended or has 
failed in its purpose only through circumstances 
independent 6f the will of its. perpetrator. 

I Article 3 

An attempt to commit a correctional offence 
shall be equ·ated with the offence only in the 
cases specially prescribed by law. 

I Article 4 

No crime, correctional offence or petty offence 
may be puni~hed by a penalty not prescribed by 
law _before t~e act. 

Actions in process under an Act repealed during 
the proceedings shall be discontinued. 

In the case of conflict between two successive 
laws, the least severe shall be the only one 
applied, even if it has been promulgated after 
commission of the offence. 

6 Ibid., No. 5,740 of 29 September 1967. 

SOLE TITLE 

CRIMINAL, CORRECTIONAL AND POLICE 
PENALTIES 

Article 5 
Criminal penalties may be peines affiictives et 

infamantes or peines infamantes. 

Article 6 
Peines affiictives et infamantes consist of rig

orous imprisonment, which may be temporary or 
for life. 

Article 7 
Peines infamantes are: 
(1) banishment; 
(2) civic degradation. 

Article 8 

Correctional penalties are: 
(1) temporary imprisonment; 
(2) the temporary loss of certain civil, personal 
· or family rights; 
(3) a fine. 

Article 9 
Police penalties are: 
(1) imprisonment; 
(2) a fine. 

Article 12 
Confiscation, either of the corpus delicti, where 

the property belongs to the convicted person, or 
of the . articles produced or procured by the 
offence, or of those which were used or intended 
to be used for its commission, shall be a penalty 
common to criminal, correctional and petty 
offences. 

Article 13 
Sentences to the penalties prescribed by law 

shall always be pronounced without prejudice to 
any restitution, indemnity or compensation which 
may be due to the injured parties. 
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Article 14 
Convicted persons shall be subject to the regu

lations of the penal establishments intended for 
them. 

Chapter I 

CruM!NAL PENALTIES 

Article 15 
Life sentences to a peine aff(,ictive shall carry 

the penalties of civic degradation and legal dis
ability provided for in articles 1 7 and 18 of this 
Code. 

Article 16 
The term of a penalty of temporary rigorous 

imprisonment shall be from ten to twenty years, 
or from five to ten years, depending on the case 
as prescribed by law. 

Article 17 
Sentences to rigorous imprisonment or banish

ment shall entail civic degradation from the day 
on which the sentence becomes final and, in the 
case of sentences in absentia, from the day on 
which the publicity measures prescribed in arti
cle 526 of the Code of Criminal Procedure are 
adopted. 

Article 18 
Any person sentenced to a peine aff(,ictive et 

inffimante shall be deprived of his civil rights 
for the duration of his sentence. A guardian and 
deputy guardian shall be appointed to manage 
and administer his estate in the manner prescribed 
for the appointment of guardians and deputy 
guardians to persons under legal disability. 

Article 19 
The property of offenders shall be restored 

to them after they have served their sentences, 
and the guardians shall render to them an account 
of their administration. 

Article 20 

Persons sentenced to banishment shall be 
escorted out of the territory of the Principality. 

The term of banishment shall be not less than 
five years and not more than ten years, begin
ning on the day on which the judgement becomes 
final. 

Article 21 
If a banished person returns to the territory 

of the Principality before his sentence expires, 
he shall, on the sole establishment of his identity, 
be sentenced to rigorous imprisonment for a term 
at least equal to the unexpired part of his term 
of banishment but not exceeding twice that term. 

Article 22 

Civic degradation shall comprise: 
(1) the dismissal and exclusion of the offender 

from any public employment, function or 
office; 

(2) deprivation of all civil rights and of the 
right to wear any decoration; 

(3) disqualification from acting as a sworn 
expert, from witnessing legal instruments 
and from testifying in court otherwise than 
for the sole purpose of supplying infor
mation; 

(4) disqualification from membership of any 
family council and from acting as a guar
dian, trustee, deputy guardian or legal ad
ministrator save in respect of the children 
of the offender and subject to the express 
approval of the family; 

(5) deprivation of the right to bear arms, to 
keep a school or to teach or be employed 
in any educational establishment as a 
professor, teacher or supervisor. 

Article 23 
Where civic degradation is imposed as principal 

penalty, it may be accompanied by a term of 
imprisonment, to be determined by the court, of 
not more. than five years. 

If the offender is an alien, or a Monegasque 
who has lost his nationality, the penalty of impris
onment shall be imposed in all cases. 

Article 24 
All sentences involving the penalty of rigorous 

imprisonment for life or for a term, of of banish
ment or civic degradation, shall appear in print 
and shall be posted in the places where admin
istrative notices are usually displayed. 

Chapter II 

PENALTIES IN CORRECTIONAL MATTERS 

Article 25 
The term of a penalty of imprisonment shall 

be not less than six days and not more than five 
years unless other limits, particularly in the case 
of repeated offences, have been established by law. 

A sentence of one day's imprisonment shall be 
for twenty-four hours and that of one month for 
thirty days. 

Article 26 

The amount of fines shall be established for 
each offence according to the following cate
gories: 

1. 100 to 1,000 francs; 
2. 500 to 5,000 francs; 
3. 1,000 to 10,000 · francs; 
4. 2,000 to 50,000 francs. 

Article 27 

In the cases permitted by law, the courts may 
suspend, in whole or in part, the following civil, 
personal and family rights: 

(1) the right to vote and to be elected; 
(2) the right to be called or appointed to public 

office or government employment or to 
exercise such office or employment; 

(3) the right to bear arms; 
(4) the right to vote and have a say in family 

deliberations; 



240 MONACO 

(5) the right to be appointed guardian, trustee, 
deputy guardian or administrator of an 
estate save in respect of the children of the 
offender and subject to the consent of the 
family; 

(6) the right to be a sworn expert or to wit
ness legal instruments; 

(7) the right to be heard in court except to 
supply information. 

Chapter III 

POLICE PENALTIES 

Article 28 

Imprisonment for a petty offence shall be for 
not less than one day and not more than five 
days. 

Article 29 

The amount of the fine shall be established 
in the case of each kind of offence according to 
the following categories: 

1. 5 to 30 francs; 
2. 31 to 60 francs; 
3. 31 to 90 francs. 

Chapter IV 

OTHER SENTENCES WHICH MAY BE AWARDED BY 
CRIMINAL COURTS 

Article 30 

In all cases provided for by law, the courts 
may order the judgement to be published, in 
whole or in part, at the offender's expense, and 
shall determine the maximum cost of such publi
city. 

Publication shall be effected by means of an 
insertion in the Journal de Monaco and even 
in other newspapers designated for this purpose; 

It may also be effected by the posting of 
notices in the places and according to the pro
cedures to be indicated by the courts. 

'Chapter V 

PENALTIES FOR REPEATED CRIMES AND OFFENCES 

Any person who, having been sentenced to a 
penalty, either afflictive et infamante or infaman
te, commits a second crime carrying the principal 
penalty of rigorous imprisonment for ten to 
twenty years, shall be sentenced to the maximum 
penalty incurred. 

If the second crime carries the penalty of 
rigorous imprisonment for five to ten years, the 
offender shall be sentenced to the maximum 
penalty incurred. 

If the second crime carries the principal penalty 
of civic degr1dation, the penalty shall be that of 
banishment. 

Book Il 

PERSONS PUNISHABLE, EXCUSABLE OR 
RESPONSIBLE FOR CRIMES OR OFFENCES 

Chapter I 

PERSONS PUNISHABLE 

Article 41 
Accomplices in a crime or offence shall be 

punished by th!! same penalty as the persons 
committing such crime or offence, except as 
otherwi~e provided by law. 

Chapter II 

PERSONS EXCUSABLE 

Article 44 
An act carried out by a person while of un

sound mind or while under the compulsion of 
a force beyond his power to resist shall not 
constitute a crime or offence. 

Article 45 
A crime or offence may be excused and the 

sentence mitigated only in: the cases and circum
stances in which the law declares the act to be 
excusable or allows the imposition of a less severe 
penalty. 

Article 46 
If it is decided that a minor of from thirteen 

to eighteen years of age is to be given a penal 
sentence, the sentence for serious offences shall 
not exceed twenty years' imprisonment. 

In the case of a correctional offence, the sen
tence shall not exceed half that which would have 
ben incurred by a person over eighteen years of 
age. 

Article 47 
A person under eighteen years of age pros

ecuted for a crime in which no accomplice above 
that age is involved shall be tried by the correc
tional court in conformity with the foregoing 
article. 

Chapter III 

PERSONS INCURRING CIVIL LIABILITY 

Article 48 

If they have failed to comply with the laws 
and rules in force concerning the accommodation 
of travellers, innkeepers or boarding-house keepers 
convicted of having lodged for more than twenty
four hours a person who has committed a crime 
or correctional offence during his stay, shall be 
liable for any damages or costs aw~rded to the 
parties injured by the crime or correctional 
offence, without prejudice to any liability incurred 
by them in the cases provided for under the 
civil code. 
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Article 49 
In other cases of civil liability which may arise 

in criminal, correctional and police matters, the 
courts before which the cases are brought shall 
act in conformity with the provisions of ,the civil 
code. 

Book ill 

CRIMES AND CORRECTIONAL OFFENCES 
AND THEIR SUPPRESSION 

TITLE I 

CRIMES AND CORRECTIONAL OFFENCES 
AGAINST THE STATE 

Chapter II 

INFRINGEMENTS OF LIBERTY 

Article 72 

Any public official or agent of the Government 
who orders or commits any arbitrary act which 
prejudices either the liberty of an individual or 
the laws and institutions of the Principality shall 
be sentenced to loss of civil rights. 

However, if he proves that he acted on the 
order of his superiors in matters within their 
jurisdiction and was compelled by virtue of his 
subordinate status to follow such an order, he 
shall be exempt from the said penalty, which 
shall in this case be applied solely to the su
periors who gave the order. 

Article 73 
Damages adjudicable by reason of the infringe

ments covered in article 72, claimed either in 
the criminal prosecution or in civil proceedings, 
shall be assessed with regard to the persons, 

, circumstances and harm incurred, but in no case, 
and whosoever the harmed person may be, shall 
the damages be less than one hundred francs for 
each day of illegal or arbitrary detention. 

Article 74 
Public officials in charge of the administrative 

or judicial police who refuse or neglect to act 
upon a legal claim designed to establish arbitrary 
detention, either in premises intended for the 
surveillance of detainees or in any other place, 
and who fail to prove that they have not reported 
it to higher authority, shall be punished by loss 
of civil rights and shall pay damages which shall 
be assessed in accordance with article 73. 

Article 75 

Any warden of the Monaco house of detention: 
who receives a prisoner without a judicial 

warrant or judgement, 
who detains a prisoner or who refuses to pro

duce him before a police officer or police officer's 

deputy, without proof of an order to this effect 
by the procureur general or the judge, 

who refuses to produce his registers to the 
police officer, 

shall be convicted of arbitrary detention and 
sentenced to imprisonment for a term of six 
months to three years and t9 the :fine prescribed 
in article 26 (3). 

Article 76 
Any member of the parquet or of the Bench or 

any officer of the judicial police, who instigates, 
issues or signs a judgement, order or warrant 
leading to the personal prosecution or indictment 
of a member of the National Council, without 
the prior authorization prescribed by the law, or 
who, except in the case of fiagrante delicto, issues 
or signs the arrest warrant without the said 
authorization, shall be convicted of abuse of 
authority and shall be sentenced to loss of civil 
rights. 

Chapter III 

BREACHES OF THE PEACE 

Section IV 

Unlawful assembly-resistance and other acts 
of defiance against public authority 

§ill 

Insulting and violent acts committed against 
persons exercising public authority 

Article 164 
Any person who, by means of writings or 

drawings, which are not published, or by spoken 
words, gestures or threats, or by sending, with 
the same intent, any object, insults the Minister 
of State, the Director of the Judicial Services, a 
Government Councillor, judge or State Counsel, 
in the exercise of or in connexion with the per
formance of his duties, shall be punished by 
imprisonment for a . term of three months to one 
year and by the fine prescribed in article 26 (3), 
or by one of these two penalties alone. 

Article 165 
Any person who, in any of the forms specified 

in the preceding article, insults a ministerial 
officer, a commandant or agent of the law en
forcement services or any person discharging a 
public fun'<tion, in the exercise of or in connexion 
with the performance of his duties, shall be 
punished by imprisonment for a term of one to 
six months and the fine prescribed in article 26 
(2), or by one of these two penalties alone. 

§ XI 

Interference with the freedom or worship 

Article 205 

Any person who, by bodily violence or threats, 
constrains or prevents one or several persons from 
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practising the Catholic religion or any other 
religion, from attending the services of that re
ligion, from celebrating certain festivals, from 
observing certain holidays, and, for this purpose, 
from opening or closing their workshops, offices 
or stores and from engaging in or ceasing to 
engage in certain work, shall be punished by 
imprisonment for a term of six days to one month 
and the .fine prescribed in article 26 (1), or by 
one of these two penalties alone. 

Section VI 

Offences committed by distributors and hawkers 
· of writings and drawings 

Article 217 
All distributors or hawkers of writings or draw

ings of any kind must be in possession of a permit 
issued by the administrative authority. This permit 
may be withdrawn. 

Persons contravening this provision shall be 
sentenced to imprisonment for a term of six days 
to one month and to the fine prescribed in arti
cle 26 (1), or to one of these two penalties alone, 
without prejudice to any proceedings which may 
be instituted, for crimes or offences, either against 
the authors or publishers of these writings or 
drawings or against the distributors or hawkers 
themselves. 

Section VII 

Unlawful associations 

Article 218 
No association may be formed without the 

authorization of the Government. 
This authorization is always revocable. 

Article 219 
Any association which is formed without auth

orization or which, having obtained it, infringes 
the conditions laid , down, shall be dissolved. 

Anyone who participates in a non-authorized 
association shall be punished by imprisonment for 
a term of one to six months and by the fine 
prescribed in article 26 (2), or by one of these 
two penalties alone. The penalty shall be impris
onment for a term of three months to one 
year and the .fine prescribed in article 26 (3), 
or one of these two penalties alone, in the case 
of chiefs, directors or administrators of the 
association. 

TITLE II 

CRIMES AND OFFENCES AGAINST 
PERSONS, PROPERTY AND ANIMALS 

Chapter I 

C!uMES AND OFFENCES AGAINST PERSONS 

Section IV 

Se~ual offences 

Article 260 
Any person who commits an act of indecent 

exposure shall be punished by imprisonment for 

a term of three months to one year and by the 
.fine prescribed in article 26 (3), or to one of 
'these two penalties alone. 

Article 265 
(1) Any person who commits a sexual offence 

by habitually instigating, fostering or facilitating 
the debauchery or corruption of minors under 
twenty-one years of age of either sex, or even 
occasionally, of minors under sixteen years of 
age; 

(2) Any person who, in order to satisfy the 
passions of others, engages, sed_uces or leads 
astray, even with her consent, a woman or girl 
of full age, with a view to debauchery; 

(3) Any person who, in order to satisfy the 
passions of others, using fraud or violence, threats, 
abuse of authority or any other means of co
ercion, engages, seduces or leads astray a woman 
or girl qf full age, with a view to debauchery; 

(4) &y person who, by these means, forces 
a person, even of full age, to engage in prosti
tution; 

shall be punished by imprisonment for a term 
of six months to three years and by the fine 
prescribed in article 26 (3). 

These two penalties shall be incurred even 
though · the various acts which form the con
stituent elements of the offence are committed in 
different countries. 

Attempts and preparations to commit the 
offences. specifiecl in this article shall be subject 
to the ·same penalties as the offences themselves. 

Article 274 
Any married person who marries a second time 

before the dissolution of the existing marriage 
shall be punished by imprisonment for a term 
of one to .five years and by the fine specified in 
article 26, paragraph 3. 

A public official who is aware of the existing 
marriage and celebrates the second marriage shall 
be liable to the same punishment. 

Section V 

Unlawful arrest and house confinement 

Article 275 
'· 

Any person who deprives another of his free
dom of movement, imprisons him or subjects him 
to house confinement without a warrant from the 
constituted authorities, except in cases in which 
the law prescribes the arrest of an accused person, 
shall be punished by rigorous imprisonment for 
a term of ten to twenty years. 

Any person who provides facilities for such 
imprisonment or house confinement shall be liable 
to the same penalty. 

Article 276 
If the imprisonment or house confinement has 

lasted longer than one month, the penalty shall 
be the maximum term of rigorous ~prisonment. 
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Article 277 

The penalty shall be reduced to imprisonment 
for a term of one to five years if the perpetrator 
of the acts specified in article 275 has freed the 
person deprived of his freedom of movement, 
subjected to house confinement or imprisoned 
within ten days from the day on which such 
restraint was imposed. 

Article 278 

Persons convicted of such acts shall be liable 
to the maximum term of rigorous imprisonment 
in each of the following three situations: 

(1) if the deed was done under false authority, 
under a false name or with a false warant; 

(2) if the person deprived of his freedom of 
movement, subjected to house confinement 
or imprisoned has been threatened with 
death; 

(3) if the victim has been tortured. 
The penalty shall be rigorous imprisonment 

for life if, by being subjected to such torture, 
the victim was mutilated, underwent amputation 
or was deprived of the use of a limb, was blinded, 
lost one eye or suffered some other serious per
manent disability. 

Section VI 

Offences by omission 

Article 279 

Without prejudice to the imposition, where 
appropriate, of penalties stricter than those pre
scribed in the present code or in special laws, the 
penalty of imprisonment for a term of six months 
to three years and the fine specified in article 26, 
paragraph 3, shall be imposed upon: 

(1) Any person who, knowing of a crime 
attempted or committed against another person 
or persons, did not immediately inform the judicial 
or administrative authorities, where such warning 
could have prevented the crime or mitigated its 
effect or where circumstances suggested that the 
perpetrators would commit further crimes which 
could have been prevented by such a warning. 

The foregoing provisions shall not apply to 
relatives or relations by marriage, up to the fourth 
degree inclusive, of the perpetrators of the crime 
or attempted crime or of their accessories, except 
in the case of crimes committed against minors 
under fifteen years of age; 

(2) Any person who, by taking immediate 
action and without risk to himself or third parties, 
could have prevented a crime or an offence 
against another's person, wilfully refrains from 
doing so; 

(3) Any person who, either by personal action 
or by summoning help, could, without risk to 
himself or third parties, have assisted someone 
in peril, wilfully refrains from doing so; 

(4) Any person who possesses evidence of the 
innocence of another person he knows is in pre
ventive detention or is about to be tried for a 
crime or offence and wilfully refrains from testi
fying immediately to the judicial or police auth
orities. However, any person who testifies 

voluntarily, even if belatedly, shall not be liable 
to any penalty. 

The foregoing provisions shall not apply to 
the perpetrator of the act which is the subject 
of the prosecution, his accomplices, his accessories 
and their relatives or relations by marriage up to 
the fourth degree inclusive. 

Section VII 

Crimes and offences against children 

Article 280 

Any person who kidnaps or conceals a child, 
conceals the birth of a child, substitutes one child 
for another or attributes a child to a woman 
who is not the child's mother shall be punished 
by rigorous imprisonment for a term of five to 
ten years. 

If it is not proved that the child survived, the 
penalty shall be imprisonment for a term of one 
to five Y!!ars. 

If it is proved that the child did not survive, 
the penalty shall be imprisonment for a term 
of one to three months. 

Section VIII 

Family desertion 

Article 295 
The penalty of imprisonment for a term of 

three months to one year and the fine. specified 
in article 26,' paragraph 2, or one of such penalties 
alone, shall be imposed upon: 

(1) a father or mother who, without serious 
cause, leaves home for more than two months 
and fails to fulfil all or some of his or her 
obligations as parent or legal guardian; the period 
shall be deemed terminated only if the deserting 
parent returns home .definitively; 

(2) a husband who, without serious cause, wil
fully deserts his wife for more than two months, 
knowing her to be pregnant; 

(3) a father and mother who seriously endanger 
the health, safety or morals of their child by 
ill-treatment, setting bad examples of drunken
ness or misconduct or failing to provide care and 
guidance. 

In the cases specified in paragraphs (1) and (2) 
above, legal proceedings shall be instituted during 
the marriage only upon complaint by one of 
the spouses. 

Chapter II 

CRIMES AND OFFENCES AGAINST PROPERTY 

Section II 

Bankruptcy-acquisition of goods by false 
pretences and other types of fraud 
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§ v 
· Violations of the privacy of the mails and other 

breaches of laws governing the postal and tele
communication service 

Article 341 
The privacy of the mails shall be inviolable. 

Article 342 

The privacy of the mails shall be deemed to 
have been violated if their contents have been 
discovered by any means whatsoever or if an 
attempt has been made to discover or divulge the 
name of the sender or addressee. 

Article 343 

Any official or employee of the Government 
or of the postal or telephone service who with-

\ 

holds or opens letters or cables in the mails or 
intercepts telephone communications, or who 
facilitates such acts, shall be punished by impris
onment for a term of one to five years and by 
the fine specified in article 26, paragraph 4. 

Persons convicted of such acts shall be de
barred from public office for not less than five 
years and not more than ten years. 

Article 344 
Any person who has been convicted of having 

wilfully withheld or opened a letter or cable, or 
of having violated the privacy thereof by any 
other means, or of having wilfully intercepted 
a telephone communication, shall be punished by 
imprisonment for a term of six months to three 
years and by the fine specified in article 26, 
paragraph 3. 



MOROCCO 

NOTE 1 

The three texts dated 14 August 1967, excerpts 
from which are given below, deal with two kinds 
of legislation: 

(1) A Royal Legislative Decree to provide for 
the maintenance of operations in industrial and 
commercial undertakings and for the dismissal 
of their employees; 

(2) A Royal Legislative Decree to provide for 
the payment of compensation on the dismissal 
of certain classes of employees; and its instrument 
of implementation, a Royal Decree, to lay down 
conditions and rates for the payment of such 
compensation. 

1 Note transmitted by the Government of the Kingdom 
of Morocco. 

The first requires administrative permission for 
the complete. or partial closing of an industrial 
or commercial undertaking and presents the 
penalties for contraventions. 

The second Royal Legislative Decree provides 
for compensation to be paid to employees working 
on contracts of unspecified duration for dismissal 
after one year of actual employment. It is supple
mented by a Decree of implementation which 
prescribes the conditions for the payment of dis-
missal compensation. · 

All the above legislation thus protects employees 
subject to arbitrary dismissal or to the unjustified 
closure of the undertaking where they are 
employed, and is in keeping with the spirit of 
article 23 of the Universal Declaration of Human 
Rights, which states that everyone has the right 
to work and to protection against unemployment. 

ROY AL LEGISLATIVE DECREE No. 314-66 OF 14 AUGUST 1967, TO PROVIDE FOR THE 
MAINTENANCE OF OPERATIONS IN INDUSTRIAL AND COMMERCIAL UNDER
TAKINGS AND FOR THE DISMISSAL OF THEIR EMPLOYEES 2 

(EXTRACTS) 

1. No industrial or commercial undertaking or 
any part thereof may be closed without the per
mission of the governor of the prefecture or 
province, irrespective of wl.J.ether or not there are 
employed persons in its service. 

2 Bulletin officiel, No. 2860, of 23 August 1967. The 
text of the Royal Legislative Decree in French and a 
translation thereof into English have been published by 
the International Labour Office as Legislative Series, 
1967-Mor. 1. 

Such permission shall likewise be required for 
the dismissal of all or any of the persons employed 
in such undertakings, if the persons dismissed are 
not replaced within a week and the undertakings 
continue to operate or to ope~ate in part, unless 
the dismissal relates to wage or salary earners 
recruited for temporary or seasonal employment. 

2. Application for permission to close shall be 
sent by registered letter to the governor of the 
prefecture or province where the. undertaking is 
located, together with all necessary explanations, 
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including those relating to the undertaking's 
financial circumstances and its inability to con
tinue operations. 

(unless they are replaced as aforesaid) shall be 
sent by registered letter, together with all necessary 
explanations, to the official responsible for labour 
inspection, who shall transmit it with his opinion 
to the governor. 

The governor shall take a decision on the 
application within three months, after consulting 
a committee composed in a manner to be 
prescribed by decree. In the absence of a reply 
within the allotted time permission for the closure 
shall be deemed to have been given. 

3. Application for permission to dismiss all or 
any of the persons employed in an undertaking 

Where large numbers of workers are to be 
dismissed, the governor shall, if he sees fit or if 
the official responsible for labour inspection so 
requests, consult the committee referred to in 
section 2, as provided in that section. 

ROYAL LEGISLATIVE DECREE No. 316-66 OF 14 AUGUST 1967, TO PROVIDE 
FOR THE PAYMENT OF COMPENSATION ON THE DISMISSAL OF 
CERTAIN CLASSES OF EMPLOYEES 3 

1. Unless he is guilty of serious misconduct, every permanent employee working under a 
contract of unspecified duration in an industrial or commercial establishment, liberal profession, 
agricultural or forestry undertaking, non-trading corporation, trade union, association or group of 
any kind shall be entitled, irrespective of how he is remunerated and of the intervals at which such 
remuneration is paid, to compensation for dismissal after one year of actual employment in the 
undertaking, at rates and subject to conditions to be laid down by decree. 4 

2. A workers' representative who is dismissed while still in office shall be entitled to compens
ation at twice the normal rate, unless the official responsible for labour inspection has given 
his consent to the dismissal. 

3. The dismissal compensation provided for in section 1 above shall be independent of any 
damages paid by the employer for failure to observe the requisite period of notice, as prescribed 
in the Order of the Vizier of 13 August 1951, or for unjustified dismissal, as prescribed in 
section 6 of the Order of 23 October 1948. 

4. The provisions of this Royal Legislative Decree shall be without prejudice to the 
application of any more favourable provisions contained in private work rules, collective agree
ments or individual contracts of employment. 

3 Ibid. 
4 See below. 

ROYAL DECREE No. 317-66 OF 14 AUGUST 1967, TO LAY DOWN RATES AND CONDI
TIONS FOR .THE PAYMENT OF THE DISMISSAL COMPENSATION INSTITUTED 
BY ROYAL LEGISLATIVE DECREE No. 316-66 OF 14 AUGUST 1967 s 

1. The dismissal compensation instituted by 
Royal Legislative Decree No. 316-66 of 14 August 
19676 shall be payable at the following rates for 
every year or fraction of a year of actual em
ployment: 

6 Ibid. 
6 See above. 

48 hours' wages for the first five years of service; 
72 hours' wages for the sixth to tenth year of 
service; 
96 hours' wages for the eleventh to fifteenth year 
of service; 
120 hours' wages for service beyond the fifteenth 
year. 

2. The, following shall be equated with periods 
of actual employment: 
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(a) periods of leave with pay; 
(b) rest periods granted to women on their 

confinement, as provided in section 18 of 
the Dahir of 2 July 1947 to regulate em
ployment;7 

(c) periods of temporary incapacity for work, 
if the employee has subtained an employ
ment accident or contracted an occupational 
disease; 

(d) periods of employment for which the per
formance of the contract is suspended, but 
not terminated, inter alia, on account of 
authorised absence, illness not attributable 
to an occupational disease, the temporary 
closure of the undertaking by decision of 
the administrative authority or on account 
of force majeure. 

3. Dismissal compensation shall be calculated 
on the basis of the average wages received during 
the 52 weeks preceding the dismissal. 

4. The wages taken for the calculation of 
dismissal compensation shall not be less than the 
statutory minimum wage fixed in pursuance of 
the Dahir of 18 June 1936 respecting the mini-

7 Legislative Series, 1947-Mor. 1, 1950-Mor. (Fr.) 1. 
8 Ibid., 1936-Mor. 3. · 

mum remuneration of wage-earning and salaried 
employees. 8 

5. Account· shall be taken, in the calculation 
of dismissal compensation, of the wages proper 
and the following fringe benefits: 

1. bonuses and compensation connected with 
the work as such, except-
(a) compensation for expenses; 
(b) compensation for the assumption of 

responsibility, except post allowances, 
such as the bonuses payable to the head 
of a shift or gang; 

(c) compensation for arduous or dangerous 
work; 

(d) compensation for work done in a geo
graphically unfavourable area; 

(e) compensation for the temporary replace
ment of a worker in a higher grade or 
for the temporary or exceptional per
formance of a certain job, except over
time pay; 

2. benefits in kind; 
3. commission and tips. 

The value assigned to benefits in kind and tips 
shall not be less than that fixed, inter alia, in 
pursuance of the Dahir of 18 June 1938.s 



NETHERLANDS 

NOTE 1 

l, FREEDOM OF EXPRESSION-CoURT DECISIONS 

Freedom of expression is guaranteed as a basic 
right in article 7 of the Netherlands Constitution 
and in article 10 of the European Convention 
on Human Rights and Fundamental Freedoms, 
which Convention has direct force of law in the 
Netherlands legal system. 

Article 7 of the Constitution reads as follows: 
"No person shall require previous permission to 
publish thoughts or feelings by means of the 
printing press, this without prejudice to every 
person's responsibility according to the law." 

Article 10 of the European Convention guar
antees · freedom of expression in a more general 
sense while allowing for the possibility of 
impo;ing restrictions on certain, specifically 
defined grounds. 

By its decisions of 24 January 1967 and 
30 May 1967, the Supreme Court of the Nether
lands also laid down that-as a further conse
quence of the freedom of the press recognized 
in article 7 of the Constitution-a person does 
not require p'revious permission to publish, by 
distribution, public exhibition or any other means, 
the contents of printed or written documents or 
pictures expressing thoughts or feelings. It is true 
that such publication may be subject to restric
tions-a municipal council may, for instance, 
impose restrictions in the interest of public order, 
particularly with a view to traffic safety-but 
such restrictions must never go so far that a 
given publication medium having, amongst other 
media, an independent importance, and able to 
meet a certain need in connexion with such 
publication, is generally prohibited or m~~e sub
ject to prior permission from the authontres. 

According to the Supreme Court, this was 
the case in the two actions in question. The first 
decision concerned a provincial by-law prohibiting 
the putting up of advertising or publicity slogans 

1 Note furnished by the Government of the Netherlands. 

in the rural parts of a municipality without pre
vious permission from the provincial authorities. 
The second decision concerned a municipal by-law 
prohibiting the carrying of publicity material on 
the public highway without permission from the 
municipal authorities. The Supreme Court held 
that both by-laws were contrary to the provisions 
of article 7 of the Constitution. 

Jurisprudence on thi~ matter received further 
definition with the decision of the Supreme Court 
of 30 May 1967. This concerned a municipal 
by-law prohibiting processions on the public high
way, as also participation therein, without per
mission from the municipal authorities. The 
Supreme Court held that, while a demonstrative. 
procession is indeed a medium through which 
thoughts or feelings are expressed, it differs too 
greatly from the media to which article 7 of the 
Constitution refers, for it to be placed in · the 
same category as the latter. The circumstance 
that slogans are carried in the procession does 
not alter this fact, since the by-law in question 
did not prohibit the publication of slogans in 
general nor did it make such publication subject 
to previous permission. Consequently, the Supreme 
Court did not deem this by-law to be contrary 
to the provisions of article 7 of the Constitution. 

The Supreme Court further held that the by
law was compatible with article 10 of the Euro
pean Convention; "prevention of disorder" 
referred to in the said article as being one of 
the grounds for imposing' restrictions, was 
applicable here, since holding a procession might 
give rise to traffic hold-ups and other disorders. 

2. PROTECTION AGAINST ARBITRARY INTERFERENCE 
WITH ONE'S PRIVACY l,,EGISLATION 

A Bill aiming to afford prbtection against the 
tapping and recording of conversations by tech
nical appliances was submitted to the States
General on 4 December 1967. 

By way of extension to the Bill referred to in 
the 1966 Yearbook containip.g further provisions 
to protect the privacy of telephone coi:i,versations, 
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the present Bill affords statutory protection in 
another sector of a person's private life. 

Under the provisions of the Bill, it shall be 
prohibited, by means of a technical appliance: 

(a) To listen in to a conversation otherwise 
than by order of one of the parties to that 
conversation; 

(b) Or to record such a conversation unless 
one is a party to it or has been ordered 
to do so by such a party. 

The Bill makes a distinction between conver
sations held in a dwelling, enclosed space or 
premises, and conversations held elsewhere. The 
latter case would comprise, for instance, conver- · 
sations held in non-enclosed places, in the street 
or in a public conveyance. The tapping or 
recording of conversations held in a dwelling, 
enclosed space or premises, need not be done 
secretly to constitute a punishable offence. For 
instance, a person who tells his neighbour that he 
will listen in to a conversation to be held in the 
neighbour's home-and then suits the action 
to the word-commits a punjshable offence. 
However, when conversations are held outside a 
dwelling, enclosed space or premises, the listen
ing in must be done secretly to constitute a 
pu~shable offence. 

Other punishable offences, regardless of where 
the conversation takes place, are: 

(a) The installation of a technical device in 
any place for the purpose of illegally tapping 
or recording a conversation; 

(b) Passing on knowledge acquired through 
illegal tapping or recording. 

The prohibition doe·s not apply to: 
1. Tapping and recording telephone conver

sations (this is regulated in the Bill providing 
for the protection of telephone privacy); 

2. Tapping or recording in the interests of 
State security on the instructions of the 
Ministers concerned; 

3. Tapping or recording conversations con
ducted in a dwelling, enclosed space or pre
mises by means of a technical device 
installed on the instructions of the tenant 
of the dwelling, enclosed space or premises 
(this would comprise such devices as sound 
and calling apparatus, intercommunication 
devices, house telephone). 

This exception shall not apply: 
(a) If the device has been installed secretly; 
(b) In the event of obvious abuse. 

The Governement does not consider it neces
sary, at the present time, to make an exception 
for tapping as a means to detect punishable 
offences. 

The penal provisions do not extend to the 
trade in tapping devices, since the practical dis
advantages of such provisions would be insur
mountable. For all devices that might be used 
for prohibited tapping or recording could also 
be used for other, wholly acceptable purposes 
("babyphones", stethoscopes, hearing ai4s, etc.). 

However, the Bill does contain a penal clause 
prohibiting advertisements in which emphasis is 
laid on the suitability of the object advertised 
for secretly tapping and recording conversations. 

3. Pul3LIC HEALTH LEGISLATION 

The Special Medical Expenses (Compensation) 
Act was passed in Parliament on 14 December 
1967 and, by Decree of 21 December 1967, it 
entered into force, in part, on 1 January 1968. 
Unlike the Health Insurance Fund Act, which is 
applicable only to persons under a certain wage 
level, the Special Medical Expenses (Compensa
tion) Act provides for a national insurance 
covering, in principle, all residents of the 
Netherlands. Under the Act, the payment of the 
cost of special or very prolonged treatment and 
nursing in special institutions is provided for. As 
from 1 January 1968, children, who are deaf, 
hard of hearing, blind and partially sighted, as 
also persons who are mentally defective, are 
entitled to treatment, nursing and care in recog
nized institutions. As from 1 April 1968, the 
facilities have been extended and now include 
treatment and nursing in hospitals after the 
366th day, and nursing and treatment in recog
nized nursing homes, as also treatment and 
nursing of physically and mentally handicapped 
persons in certain categories of institutions to be 
determined later, as from the day the patients 
enter the institution. 

The facilities are available only in institutions 
which satisfy certain standards and are recognized 
by the Minister for Social Affairs and Public 
Health. Such institutions conclude agreements 
with the executive bodies concerned. 

Control of the fees charged by the recognized 
institutions is provided for by the Hospital Fees 
Act. 

The Special Medical Expenses (Compensation) 
Act provides for a certain contribution towards 
nursing expenses to be made by the insured 
persons themselves. 

The implementation of the Act has been 
entrusted to the health insurance funds, the pri
vate insurers of medical expenses and the civil 
service medical expenses insurance institutions, 
with supervision being carried out by the Health 
Insurance Fund Council. 



NEW ZEALAND 

NOTE 1 

I. LEGISLATION 

1. Electoral Amendment Act 1967 
Section 2 of this Act enables Maoris to be 

Parliamentary candidates for European seats and 
vice versa. 

2. Education Amendment Act 1967 
Section 13 of this Act provides that, where a 

teacher has been suspended or transferred 
pending the hearing and determination of a 
charge of professional misconduct, and the charge 
after inquiry or investigation, is held not to be 
proved, the teacher shall be reinstated in his 
position and shall receive his full salary in respect 
of the period for which he did not receive that 
salary. 

3. Costs in Criminal Cases Act 1967 
The effect of this Act is to liberalize substan

tially the grant of costs to successful defendants. 
A number of factors are laid down which the 
court is required to take into account. In particu
lar, there is to be no presumption for or against 
the grant of costs; costs are not to be refused 
merely because the prosecution was properly 
brought, or granted because the defendant was 
successful. 

4. Door to Door Sales Act 1967 
This Act provides that in certain circumstances 

where sales of certain goods are made at house
hold premises, purchasers shall be able to rescind 
such contracts within a period of seven days. 

5. Maori Affairs Amendment Act 1967 
The object of this Act is to bring the law sur

rounding Maori land more closely into line with 
the ordinary law relating to land. 

6. Infants Amendment Act 1967 
This Act provides that in certain sections of 

the Infants Act 1908, the term "infant" includes 
an illegitimate child. 

1 Note furnished by the Government of New Zealand. 

7. Criminal Justice Amendment Act 1967 
(a) Abolishes sentences of preventive detention 

except for sex offenders and gives the 
Prisons Parole Board a new jurisdiction to 
recommend the · release of persons serving 
sentences of imprisonment for six years or 
more. 

(b) Removes a limitation on the court's discre
tion to prohibit the publication of the name 
of an accused or convicted person. 

(c) Directs that prison sentences of less than 
six months are to be imposed only where 
no other way of dealing with the offender 
than imprisonment is appropriate. 

II. COURT DECISIONS 

1. Police v. Collins [1967] N.Z.L.R. 479. 
It was decided that where a defendant has 

elected summary trial on an indictable offence 
and the Court, pursuant to section 43 of the 
Summary Proceedings Act 1957, has substituted 
another indictable offence defined in the same 
section, the defendant has a further right to 
elect trial by jury. 

2. The Queen v. Jack Taylor [1967] N.Z.L.R. 
577. 

The Supreme Court held in this case that it 
should consent to the reversal of a plea of guilty 
where it is satisfied that the accused had not 
really pleaded guilty, or that he had been mis
taken in his plea, or that he had a clear defence 
to the charge. 

3. Salaca v. The Queen [1967] N.Z.L.R. 421. 
The Court of Appeal held that threats made 

at some time prior to a marriage ceremony to 
enlist the aid of a witch-doctor; are insufficient 
to raise the defence of compulsion to the crime 
of bigamy. It was therefore held that the trial 
Judge would have been justified in withdrawing 
the defence from the jury. But it was held further 
that a~ the trial Judge had allowed the issue to 
go to the jury, he was not justified in directing 
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the jury to disregard the evidence of two wit
nesses as to the state of mind of Fijians (the 
appellant being one) towards threats of interven
tion by witch-doctors. 

4. Te Paki v. Police [1967] N.Z.L.R. 337. 

The Supreme Court of New Zealand acting in 
its appellate jurisdiction on an appeal from the 
High Court of the Cook Islands will not interfere 

with a judgement of the High Court on the 
grounds of irregularities in matters of procedure 
or evidence unless there is a denial of natural 
justice or a miscarriage of justice is caused. 
Where however the only evidence is the un
corroborated statement of an accomplice, a 
confessed liar, a verdict of guilty based on that 
evidence is unsatisfactory and cannot be allowed 
to stand even though it was the product of an 
entirely fair trial. 



NICARAGUA 

DECREE No. 6 OF 22 AUGUST 1967 1 

1. The following conventions adopted by the International Labour Organisation in Geneva are 
ratified: 
No. 87: Convention concerning Freedom of Association and Protection of the Right to 

Organize.1 · 
No. 98: Convention concerning the Application· of the Principles of the Right to Organize 

and to Bargain Collectively.1 
No. 100: Convention concerning Equal Remuneration for Men and Women Workers for 

Work of Equal Value.1 
No. 105: Convention concerning the Abolition of Forced Labour.1 
No. 111: Convention concerning Discrimination in Respect of Employment and Occupation.1 

1 La Gaceta, No. 228 of 7 October 1967. 
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NIGERIA 

NOTE 1 

INTRODUCTORY NOTE 

The Constitution of the Federation makes 
adequate provisions for the preservation of the 
basic fundamental human rights. These provisions 
are carefully guarded and preserved by the courts, 
the Bar and all the governments in the Federation. 
A review of these provisions is made in part one 
below, while under the second part, a summary of 
judicial decisions on the Constitutional provisions 
is made. 

PART I 

LEGISLATION 

Part III of the 1963 Constitution of the 
Federation (No. 20 of 1963) deals with funda
mental rights. The relevant sections are sections 18 
to 3 3 of the said Constitution. Sections 18 to 
-33 provide as follows: 

"18.-(1) No person shall be deprived inten
tionally of his life, save in execution of the 
sentence of a court in respect of a criminal offence 
of which he has been found guilty. 

"(2) A person shall not be regarded as having 
been deprived of his life in contravention of this 
section if he dies as the result of the use, to such 
extent and in such circumstances as are permitted 
by law, of such force as is reasonably justifiable: 

"(a) for the defence of any person from 
violence or for the defence of property; 

"(b) in order to effect an arrest or to prevent 
the escape of a person detained; 

"(c) for the purpose of supressing a riot, insur
rection or mutiny; or 

"(d) in order to prevent the commission by that 
person of a criminal offence. 

"(3) The use of force in any part of Nigeria in 
circumstances in which and to the extent to which 
it would have been authorized in that part on the 
first day of November 1959, by the Code of 

1 Note furnished by the Government of Nigeria. 
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Criminal Law established by the Criminal Code 
Ordinance, as amended, shall be regarded as 
reasonably justifiable for the purposes of this 
section. 

"19.-(1) No person shall be subjected to 
torture or to inhuman or degrading punishment 
or other treatment. 

"(2) Nothing in this section shall invalidate any 
law by the reason only that it authorizes the 
infliction in any part of Nigeria of any punishment 
that was lawful and customary in that part on 
the first day of November 1959. 

"20.-(1) No person shall be held in slavery or 
servitude. 

"(2) No person shall be required to perform 
forced labour. 

"(3) For the purposes of this section 'forced 
labour' does not include: 

"(a) any labour required in consequence of the 
sentence or order of a court; 

"(b) any labour required of members of the 
armed forces of the Federation in pur
suance of their duties as such or, in the 
case of persons who have conscientious 
objections to service in the armed forces, 
any labour required instead of such service; 

"(c) any labour required in the event of any 
emergency or calamity threatening the life 
or well-being of the community; or 

"(d) any labour that forms part of normal 
communal or other civil obligations. 

"21.-(1) No person shall be deprived of his 
personal liberty save in the following cases and in 
accordance with a procedure permitted by law: 

"(a) in consequence of his unfitness to plead to 
a criminal charge, in execution of the 
sentence or order of a court in respect of 
a criminal offence of which he has been 
found guilty or in the execution of the 
order of the court of record punishing him 
for contempt of itself; 

"(b) by reason of his failure to comply with the 
order of a court in order to secure the 
fulfilment of any obligation imposed upon 
him by law; 
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"(c) for the purpose of bringing him before a (including the announcement of the decisions of 
court in execution of the order of a court the court or tribunal) shall be held in public: 
or upon reasonable suspicion of his having "Provided that: 
committed a criminal offence or to such "(a) a court or such a tribunal may exclude 
extent as may be reasonably necessary to from its proceedings persons other than 
prevent his committing a criminal offence; the parties thereto in the · interests of 

"(d) in the case of a person who has not defence, public safety, public order, public 
attained the age of twenty-one years, for morality, the welfare of persons who have 
the purpose of his education or welfare; not attained the age of twenty-one years, 

"(e) in the case of persons suffering from the protection of the private lives of the 
infectious or contagious disease, persons of parties or to such extent as it may consider 
unsound mind, persons addicted to drugs necessary by reason of special circum-
or alcohol or vagrants, for the purpose of stances in which publicity would be 
their care or treatment or the protection contrary to the interests of justice; and 
of the community; or "(b) if in any proceedings before a court or 

"(!) for the purpose of preventing the unlawful such a tribunal a Minister of the Govem-
entry of any person into Nigeria or for ment of the Federation or a Minister of 
the purpose of effecting· the expulsion, the Government of a Region certifies that 
extradition or other lawful removal from it would not be in the public interest for 
Nigeria of any person or the taking of any matter to be publicly disclosed, the 
proceedings reating thereto. court or tribunal shall make arrangements 

"(2) Any person who is arrested or detained for evidence relating to that matter to be 
shall be promptly informed, in language that he heard in private and shall take such other 
understands, of the reasons for his arrest or action as may be necessary or expedient to 
detention. prevent the disclosure of the matter. 

"(3) Any person who is arrested or deta?led in )( "(4) Every person who is charged with a 
accordance with paragraph (c) of subsection (1) criminal offence shall be presumed to be innocent 
of this section shall be brought before a court until he his proved guilty: · 
without undue delay and if he is not tried within 
a reasonable time he shall (without prejudice to 
any further proceedings that may be brought 
against him) be released either unconditionally 
or upon such conditions as are reasonably neces
sary to ensure that he appears for trial at a later 
date. 

"(4) Any person who is unlawfully arrested or 
detained shall be entitled to compensation. 

"(5) Nothing in this section shall invalidate any 
law by reason only that it authorizes the detention 
for a period not exceeding three months of a 
member of the armed forces of the Federation or 
a member of a police force in execution of a 
sentence imposed by an officer of the armed 
forces of the Federation or a police force, as the 
case may be, in respect of an offence punishable 
by such detention of which he has been found 
guilty. 

"22.-(1) In the determination of his civil rights 
and obligations a person shall be entitled to a fair 
hearing within a reasonable time by a court or 
other tribunal established by law and constituted 
in such manner as to secure its independence and 
impartiality: 

"Provided that nothing in this subsection shall 
invalidate any law by reason only that it confers 
on any person or authority power to determine: 

"(a) questions arising in the administration of 
a law that affect or may affect the civil 
rights and obligations of any person; or 

"(b) chieftaincy questions. 
"(2) Whenever any person is charged with a 

criminal offence, he shall, unless the charge is 
withdrawn, be entitled to a fair hearing within a 
reasonable time by a court. 

"(3) The proceedings of a court or the 
proceedings of any tribunal relating to the matters 
m~ntio11ed in subsection (1) of this section 

"Provided that nothing in this .section shall 
invalidate any law by reason only that the law 
imposes upon any such person the burden of 
proving particular facts. 

"(5) Every person who is charged with a 
criminal offence shall be entitled: 

"(a) to be informed promptly, in language that 
he understands and in detail, of the nature 
of the offence; . 

"(b) to be given adequate time and facilities 
for the preparation of his defence; 

"(c) to defend himself in person or by persons 
of his own choice. who are legal 
practitioners; 

"(d) to examine in person or by his legal 
representatives the witnesses called by the 
prosecution before any court and to obtain 
the attendance and carry out the exa
mination of witnesses to testify · on his 
behalf before the court on the same 
conditions as those . applying to the 
witnesses called by the prosecution; and 

"(e) to have without payment the 3:ssistance of 
an interpreter if he cannot understand the 
language used at the trial of the offence: 

"Provided that nothing in this subsection shall 
invalidate any law by reason only that the law 
prohibits legal representation in a court established 
by· or under the Native Courts Law, 1956, the 
Sharia Court of Appeal Law, 1960, or the Court 
of Resolution Law, 1960, of Northern Nigeria, the 
Customary Courts Law, 1956, of Eastern Nigeria, 
or the Customary Courts Law of Western Nigeria, 
as amended, or any law replacing any of those 
laws. · 

"(6) When any person is tried for any criminal 
offence, the court shall keep a record of the 
proceedings and the accused person or any person 
authorized by him in that behalf shall be entitled 
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to obtain copies of the record within a reasonable 
time upon payment of such fee as may be 
prescribed by law. 

"(7) No person shall be held to be guilty of a 
criminal offence on account of any act or omission 
that did not, at the time it took place, constitute 
such an offence and no penalty shall be imposed 
for any criminal offence heavier than the penalty 
in force at the time the offence was committed. 

"(8) No person who shows that he has been 
tried by any competent court for a criminal offence 
and either convicted or acquitted shall again be 
tried for that offence or for a criminal offence 
having the same ingredients as that offence save 
upon the order of a superior court; and no person 
who shows that he has been pardoned for a 
criminal offence shall again be tried for that 
offence. 

"(9) No person who is tried for a criminal 
offence shall be compelled to give evidence at the 
trial. 

"(10) No person shall be convicted of a 
criminal offence unless that offence is defined and 
the penalty therefore is prescribed in a written · 
law: 

"Provided that nothing in this subsection shall 
prevent a court of record from punishing any 
person for contempt of itself notwithstanding 
that the act or omission constituting the contempt 
is not defined in written law and the penalty 
therefor is not so prescribed. 

"23.-(1) Every person shall be entitled to 
respect for his private and family life, his home 
and his correspondence. 

"(2) Nothing in this section shall invalidate 
any law that is reasonably justifiable in a demo
cratic society: 

"(a) in the interest of defence, public safety, 
public order, public morality, public health 
or . the economic well-being of the 
community; or 

"(b) for the purpose of protecting the rights 
and freedom of other persons. 

"24.-(1) Every person shall be entitled to free
dom of thought, conscience and religion, including 
freedom to change his religion or belief and 
freedom, either alone or in community with others 
and in public or in private, to manifest and' 
propagate his religion or belief in worship, 
'teaching, practice and observance. 
' "(2) No person attending any place of education 
shall be required to receive religious instruction 
or to take part in or attend any religious ceremony 
or observations if such instruction, ceremony or 
observances relate to a religion other tha1,1 his 
own. 

"(3) No religious community or denomination 
shall be prevented from providing religious in
struction for pupils of that community or 
denomination in any place of education main..: 
tained wholly by that community or denomi· 
nation. 

"(4) Nothing in this section shall invalidate any 
law that is reasonably justifiable in a democratic 
society: 

"(a) in the interest of defence, public safety, 
public order, public morality or public 
health; or 

"(b) for the purpose of protecting the rights 
and freedom of other persons, including 
their rights and freedom to observe and 
practise their religions without the unsoli
cited interventions of members of other 
religions. 

"25.-(1) Every person shall be entitled to 
freedom of expression, including freedom to hold 
opinions and to receive and impart ideas and 
information without interference. 

"(2) Nothing in this section shall invalidate any 
law that is reasonably justifiable in a democratic 
society: 

"(a) in the interest of defence, public safety, 
public order, public morality or public 
health; 

"(b) for the purpose of protecting the rights, 
reputations and freedom of other persons, 
preventing the disclosure of information 
received in confidence, maintaining the 
authority and independence of the courts 
or regulating telephony, wireless broad
casting, television, or the exhibition of 
cinematograph films; or 

"(c) imposing restrictions upon persons holding 
office under the State, members of the 
armed forces of the Federation or members 
of a police force. 

"26.-(1) Every person shall be entitled to 
assemble freely and associate with other persons, 
and in particular he may form or belong to trade 
unions and other associations for the protection 
of his interests. 

"(2) Nothing in this section shall invalidate 
any law that is reasonably justifiable in a demo
cratic society: 

"(a) in the interest of defence, public safety, 
public order, public m_orality or public 
health; 

"(b) for the purpose of protecting the rights 
and freedoms of other persons; or 

"(c) imposing restrictions upon persons holding 
office under the State, members of the 
armed forces of the Federation or members 
of a police force. 

"27.-(1) Every citizen of Nigeria is entitled 
to move freely throughout Nigeria. and to reside 
in any part thereof; and no citizen of Nigeria 
shall be expelled from Nigeria or refused entry 
thereto. 

"(2) Nothing in this section shall invalidate any 
law that is reasonably justifiable in a democratic 
society: 

"(a) restricting the movement or residence of 
any person within Nigeria in the interest 
of defence, public safety, public order, 
public morality or public health; 

"(b) for the removal of persons from Nigeria to 
be tried outside Nigeria for criminal 
offences or to undergo imprisonment out
side Nigeria in execution of the sentence 
of courts in respect of criminal offences 
of which they have been found guilty; 

"(c) imposing restrictions upon the movement 
or residence within Nigeria of members 
of the public service of the Federation or 
the public service of a Region, members of 
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the armed forces of the Federation or. 
members of a police force. 

"(3) Nothing in this section shall invalidate any 
law by reason only that the law imposes 
restrictions with respect to the acquisition or use 
by any person of land or other property in 
Nigeria or any part thereof. 

"(4) Nothing in this section shall invalidate any 
law by reason only that the law provides for 
the removal or exclusion of a person who is or 
was a chief by reference to a territory or a part 
of a territory from a particular area within that 
territory. 

"28.-(1) A citizen of Nigeria of a particular· 
community, tribe, place of origin, religion or 
political opinion shall not, by reason only that he 
is such a person: 

"(a) be subjected either expressly by, or in the 
practical application of, any law in force 
in Nigeria or any executive or administra
tive action of the Government of the 
Federation or the Government of a Region 
to disabilities or restrictions to which 
citizens or Nigeria of other communities, 
tribes, places of origin, religions or poli
tical opinions are not made subject; or 

"(b) be accorded eith{·r expressly by, or in the 
practical application of, any law in force 
in Nigeria or any such executive or 
administrative action any privilege or 
advantage that is not conferred on citizens 
of Nigeria of other communities, tribes, 
places of origin, religions or political 
opinions. 

"(2) Nothing in this section shall invalidate any 
law by reason only that the law: 

"(a) prescribes qualifications for service in an 
office under the State or as a member of 
the armed forces of the Federation or a 
member of a police force or for the service 
· of a body corporate established directly by 
any law in force in Nigeria; 

"(b) imposes restrictions with respect to the 
appointment of any person to an office 
under the State or as a member of the 
armed forces of the Federation or a 
member of a police force or to an office 
in the service of a body corporate 
established directly by any law in force in 
Nigeria; 

"(c) imposes restrictions with respect to the 
acquisition or use by any person of land 
or other property; or 

"(d) imposes any disability or restriction or 
accords any privilege or advantage that, 
having regard to its nature and to special 
circumstances pertaining to the persons to 
whom it applies, is reasonably justifiable 
in a democr~tic society. 

"29.-(1) An act of Parliament shall not be 
invalid by reason only that it provides for the 
taking, during .periods of emergency, of measures 
that derogate from the. provisions of sections 18, 
21, 22 or 28 of this Constitution, but no such 
measures shall be taken in. pursuance of any such 
Act during any period of emergency save to the 
extent that those measures are reasonably 

justifiable for the purpose of dealing with the 
situation that exists during that period of 
emergency: 

"Provided that nothing in this section shall 
authorize any derogation from the provisions of 
section 18 of this Constitution except in respect 
of deaths resulting from acts of war or any 
derogation from the provisions of subsection (7) 
of section 22 of this Constitution. 

"(2) In this section 'period of emergency' 
means a period of emergency for the purposes 
of section 70 of this Constitution. 

"30.-(1) Where: 
"(a) any person is detained in pur~uance of an 

Act of Parliament derogating from 
the provisions of section 21 of this 
Constitution; or 

"(b) the movement or residence of any person 
within Nigeria who is a citizen of Nigeria 
is lawfully restricted (otherwise than by 
order of a court) in the interest of defence, 
public safety, public order, public morality 
or public health, 
that person shall be entitled to require that 
his case should be referred within one 
month of the· beginning of the period of 
detention or restriction and thereafter 
during that period at intervals of not more 
than six months to a tribunal established 
by law and that tribunal may make 
recommendations concerning the. necessity 
or expediency of continuing the detention 
or restriction to the authority that has 
ordered it: 

"Provided that such authority, unless it is 
otherwise provided by law, shall not be obliged 
to act in accordance with any such recommen
dation. 

"(2) A tribunal established for the purposes of 
this section shall be constituted in such manner as 
to ensure its independence and impartiality and 
its chairman shall be a legal p:ractitioner appointed 
by the Chief Justice of Nigeria. 

"31.-(1) No property, movable or immovable, 
shall be taken possession of compulsorily and no 
right over or interest in any I such property shall 
be acquired compulsorily in any part of Nigeria 
except, or under the provisions of, a law that: 

"(a) requires the payment of adequate compen
sation therefor; and 

"(b) gives to any person claiming such compen
sation a right of access, for the deter
mination of his interest in the property 
and the amount of d.ompensation, to the 
High Court having jurisdiction in that 
part of Nigeria. 

"(2) Nothing in this section shall affect the 
operation of any law in force on the thirty-first 
day of March 1958, or any law made after that 
date that amends or replaces any such law and 
does not: 

"(a) add to the kinds of property that may be 
taken possession of or the rights over and 
interests in property that may be acquired; 

"(b) add to the purposes for which or circum
stances in which such property may be 
taken possession of or acquired; · 
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"(c) make the conditions governing entitlement 
to any compensation or the amount 
thereof less favourable to any person 
owning or interested in the property; or 

"(d) deprive any person of any such right as 
is mentioned in paragraph· (b) of subsection 
(1) of this section. 

"(3) Nothing in this section shall be construed 
as affecting any general law: 

"(a) for the imposition or enforcement of any 
tax, rate or due; 

"(b) for the imposition of penalties or forfeit
ures for breach of the law, whether under 
civil process or after conviction of an 
offence; 

"(c) relating to leases, tenancies, mortgages, 
charges, bills of sale or any other rights 
or obligations arising out of contracts; 

"(d) relating to the vesting and administration of 
the property of persons adjudged or other
wise declared bankrupt or insolvent, of 
persons of unsound mind, of deceased 
persons and of companies, other bodies 
corporate and unincorporate societies in 
the course of being wound up; 

"(e) relating to the execution of judgments or 
orders of courts; 

"(!) providing for the taking of possession of 
property that is in a dangerous state or is 
injurious to the health of human beings, 
plants or animals; 

"(g) relating to enemy property; 
"(h) relating to trusts and trustees; 
"(i) relating to the limitation of· actions; 
"(]) relating to property vested in bodies 

corporate directly established by any law 
in force in Nigeria; 

"(k) relating to the temporary taking of pos
session of property for the purposes of any 
examination, investigation or enquiry; or 

"([) providing for the carrying out of work on 
land for the purpose of soil-conservation. 

"(4) The provisions of this section shall apply 
in relation to the compulsory taking of possession 
of property, movable or immovable, and the 
compulsory acquisition of rights over and interests 
in such property by or on behalf of the State. 

"32.-(1) Any person who alleges that any of 
the provisions of this Chapter has been contra
vened in any territory in relation to him may 
apply to the High Court of that territory for 
redress. 

"(2) Subject to the provisions of section 115 
of this Constitution, the High Court of a territory 
shall have original jurisdiction to hear and deter
mine any application made to it in pursuance of 
this section and may make such orders, issue such 
writs and give such direction as it may consider 
appropriate for the purpose of enforcing, or 
securing the enforcement, within that territory of 
any rights to which the person who makes the 
application may be entitled under this chapter. 

"(3) Parliament may make provision with res
pect to the practice and procedure of the High 
Courts of the territories for the purposes of this 
section and may confer upon those courts such 
powers in addition to those conferred by this 
section as may appear to be necessary or desirable 

for the purpose of enabling those courts more 
effectively to exercise the jurisdiction conferred 
upon them by this section. 

"33.-Without prejud~ce to the generality of 
section 165 of this Constitution, in this chapter, 
unless it is otherwise expressly provided or re
quired by the context: 

" 'court' means any court of law in Nigeria but, 
except in relation to a member of the armed 
forces of the Federation, does not include a court
martial; 

" 'law' includes an unwritten rule of law; 
" 'member of the armed forces of the Feder

ation' includes any person who is subject to naval, 
military or air-force law; and 

" 'member of a police force' includes a person 
who is subject to any law relating to the discipline 
of a police force." · 

PART II 

JUDICIAL DECISIONS 

As could be seen from part I above, provisions 
dealing with fundamental rights form part of the 
Constitution of the Federation, and as such it 
follows that most of the important court decisions 
on the issue of fundamental rights are mainly 
cases of interpretation of the relevant sections of 
the Constitution. In this respect, the cases summar-

. ized below are worthy of note: 

A. DETERMINATION OF C!vn. RIGHTS 

1. Merchant Bank Limited v. Federal Minister 
·of Finance (1961) ALL N.L.R. 594 

(Decided by the Supreme Court of Nigeria.) The 
appellant held a banking licence granted and issued 
under the Banking Act. In September 1960, the 
respondent made an order revoking the licence 
and ordering the winding up of the Bank's 
business. The appellant Bank thereupon brought 
an action in the High Court of Lagos seeking: 

(a) a declaration that the respondent's order 
was void and of no effect, and 

(b) an injunction restraining the respondent 
from giving effect to the order and also 
from winding up the appellant's banking 
business. 

The appellant contended that the licence issued 
under the Banking Ordinance conferred a right 
which, under clause 5 of the sixth schedule to the 
Nigeria (Constitution) Order in Council 1954 
(which is the equivalent of the "civil right" under 
section 22 of the 1963 Constitution of the Fede
ration), could be revoked only by a court or 
other tribunal established by law. The High Court, 
dismissed the action. On appeal to the Supreme 
Court, it was held that the provision did not apply 
to the revocation of a licence under the Banking 
Act, since the grant of such a licence did not 
create a "civil right" within the protection of the 
Constitution. Moreover, even if it did, it was only 
to carry on the business of banking under the 
licence granted in accordance with the Banking 
Act, and since the Act permitted the Minister to 
revoke a licence, his action in doing so in due 
form did not infringe the right at all. 
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B. RIGHT TO A FAIR TRIAL 

2. Gokpa v. Inspector-General of Police (1961) 
ALL N.L.R. 423 

(Decided by the High Court of the then 
Eastern Region sitting as appellate court from 
decisions of Magistrate Courts.) The appellant was 
charged on various counts of stealing and forgery. 
The charges seem to have been on the Magistrate's 
Court list since 12 April 1960, but the appellant 
first appeared before the Magistrate at Ogoni in 
the then Rivers Province on 27 September 1960. 
No plea was taken on the date, and the case was 
adjourned to 25 October 1960 at the prosecution's 
request. The case was not called on 25 Octo
ber 1960. On 28 November 1960, the case again 

· appeared on the list, but neither the appellant 
nor his counsel were present. The Magistrate 
ordered a bench · warrant to issue against the 
appellant and adjourned the case to the next day. 
On the next day, 29 November 1960, the appel
lant was brought into court without his counsel. 
He informed the court that he had counsel and 
asked for an adjournment to enable his counsel 
to appear. The Magistrate adjourned the case to · 
later in the day, although appellant's· counsel, 
and in fact any available counsel, resided in 
Port Harcourt, 23 miles away; no counsel was 
available in the court. At 2.30 p.m., the hearing 
was resumed, one witness's evidence was taken and 
then it was adjourned to the next day. Appellant 
did not take any active part in the proceedings. He 
did not cross-examine the prosecution witnesses 
and refused to give evidence in his defence. The 
Magistrate found him guilty and sentenced him 
to two years imprisonment. On appeal, it was 
contended that the trial contravened the provi
sions of section 22 of the Constitution of the Fede
ration in that the appellant was not given a fair 
trial. The court held that a court should endeavour 
to see that an accused is given a fair chance to 
defend himself and with the aid of counsel when 
he is represented by one. That a Magistrate's desire 
to dispose of cases of long standing on his list is 
understandable; but such disposal of a case should 
not be done at the expense of giving an accused 
adequate opportunity of defending himself. By 
depriving the accused of the right to be repre
sented by counsel, the action of the Magistrate in 
this case amounted to denying the appellant the 
opportunity of fair trial, contrary to the guaran
tee of section· 22 of the Constitution. A new trial 
was therefore ordered. 

3. Shemfe v. Commissioner of Police 

(1962) N.N.L.R. 87 

(Decided by the High Court of the then North
ern Nigeria sitting as appellate court from deci
sions of Magistrate Courts.) The facts of this case 
are similar to those in Gokpa's case summarized 
above. Prior to the commencement of his trial, 
the appellant's request for an adjournment to 
bring his counsel was refused. There was expla
nation given as to failure of counsel to be present 
or to provide a substitute. The accused conducted 
his own defence and was found guilty on all 
counts. It was argued on appeal that the appellant 
did not have a fair trial because of the absence 

of his legal representative. The appeal court held 
that the trial was not unfair because of the 
absence of counsel in the circumstances of the 
case. That although the appellant had to take 
charge of his own defence, he had not been depri
ved by the court of his opportunity to have a legal 
representative, because the lack of assistance was 
occasioned by counsel himself. That the Ma
gistrate properly proceeded with the trial in view 
of the fact that counsel's absence was unexplained 
and unjustified and that the accused had taken 
upon himself the conduct of his defence instead 
·of withdrawing from the case as in Gokpa's case. 

4. Emmanuel Nelson v. Bornu Native Authority 

(Appeal No. D/47CA/66, decided in the High 
Court of Northern States of Nigeria sitting as 
appellate court on 2 February 1947.) 

N. was charged with impersonating a licensing 
officer contrary to section 132 of the Penal Code. 
During the trial, evidence revealed that N. wrote 
a note and gave it to B. a member of the public 
who had called to renew his motor vehicle licence. 
The note was to the effect that, as the Licence 
Agent of Maiduguri, N. p.ad authorized B. to drive 
his motor vehicle before the licence receipts were 
available. 

The vehicle particulars and money collected 
from B. were found with N. when he was appre
hended. It is an essential ingredient of this offen
ce that the offender should not in fact hold the 
office he pretends to hold, or that he should not 
be the person he pretends to be. The charge in this 
case alleged that the appellant was not an officer 
but no one gave evidence to this effect. There was 
also no evidence before the· trial. court that N. 
wrote the document in question as he never iden
tified or admitted it. These two facts were brought 
out at the trial. After N. had concluded giving evi
dence in his defence, the presiding judge asked: 
"Are you a worker there?", and N. answered that 
he was not. The judge again asked whether 
N. was the ~riter of the '.document, and he 
said he was. The appeal court held that these 
two questions should not have been asked and 
the answers were inadmissible as evidence because 
section 22(9) of the Constitution of the Federa
tion says: 

"No person who is tried for a criminal offence 
shall be compelled to give evidence at his 
trial." 
The appeal court held that N. was not warned 

that he was not bound to ans~er those questions 
and that if he answered therri, his answer might 
be used against him as laid down under section 
236(1)(b) of the Criminal Procedure Act; he 
was, therefore, left with no alternative but to 
answer the court's questions, and was in effect 
compelled to answer them. His answers, therefore, 
were not evidence, and for this reason the charge 
was not proved and the appeal was allowed. 

C. FREEDOM OF CONSCIENCE I AND EXPRESSION 

5. Ojiegbe & Another v. Uba~i & The Electoral 
Commission (1961) 1 ALL N.L.R. 277 

(Decided by the Supreme Court.) The appel
lants :filed an election petition in the High Court 
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arising out of the general election to the Federal 
House of Representatives in respect of an Aba 
constituency which was held in December 1959. 
The main ground of objection to the election 
result was that in that constituency, there were 
some six to seven thousand Seven Day Adventists 
who, because of their religious belief which for
bade any form of activity on Saturday, had not 
voted in the election held on a Saturday. The 
candidate for whom some of them might have 
voted was defeated by over twenty thousand votes, 
so that the result would have been the same had 
they voted. It was contended on their behalf that 
their fundamental right to freedom of conscience 
(presumably under section 24 of the Constitution) 
was violated in that they were subjected to disa
bility or restriction by the holding of the election 
on a Saturday, especially as their request that the 
election date should be changed to Friday, 11 De
cember 1959, had been rejected by the Governor
General. The Supreme Court held that no fun
damental right of the appellants had been 
violated and that their election petition had 
been properly rejected by the High Court at Aba. 

6. 'n.P.P. ~- Chike Obi (1961) 1 ALL N.L.R. 186 
(Decided by the Supreme Court). The accused 

was charged with sedition under sections 50 and 
51 of the Criminal Code for publishing and distri
buting a pamphlet containing, inter alia, the 
words: "Down with the enemies of the people, 
the· exploiters of the weak and oppressors of the 
poor". The publication was directed against the 
Government of the Federation. It was· contended 
by counsel for the accused that the relevant 
sections of the Code, in so far as they related to 
the Government of Nigeria were inconsistent with 
the provisions of section 25 of the Constitution 
because "any law which punishes a person for 
making a statement which brings a Government 
into discredit or ridicule, or creates disaffection 
against the Government irrespective of whether 
the statement is true or false and irrespective of 
any repercussions on public order or security, 
is not a law which is reasonably justifiable in a 
democratic society". The Supreme Court held that 
the Constitution had not invalidated those sec
tions of the Criminal Code and that freedom of 
expression was adequately protected in this regard 
by section 50(2) of the Code. That to accept the 
accused's contention that, under section 25(2), 
a law was · only valid if the acts prohibited by 
it were, in every case, likely to lead directly to 
disorder, was to take too narrow a view of the 
constitutional provision. 

7. The Queen v. The Amalgamated Press (of 
Nigeria) Ltd. and Fatogun (1961) 1 ALL 
N.L.R. 199 
(Decided by the Supreme Court.) Tae defen

dants were arraigned before the High Court of 
Lagos on an information charging them with the 
offences of publishing a seditious publication con
tx:ary to section 51(1)(c) of the Criminal Code and 
publishing false news likely to cause fear and 
alarm contrary to section 59(1) of the Criminal 
Code. Upon a reference by the Lagos High Court 
under section 115 of the Constitution, the Supre
me Court held that sections 1 and 25 of the 

Constitution of the Federation had not invalida
ted sections 50 and 51 of the Criminal Code, 
and that section 24 of the Constitution cannot be 
used as a licence to spread false news likely to 
cause fear and alarm to the public which remained 
an offence against section 59(1) of the Criminal 
Code. That what section 25 guaranteed, is a right 
within the law, not unordered freedom. 

D. FREEDOM FROM TRIAL 
UNDER AN UNWRITTEN LAW 

8. Aoko v. Fagb~mi and D.P.P. (1961) 
I ALL N.L.R. 400 

(Decided by the High Court of Western Nige
ria.) The applicant, a woman, who had not been 
judicially separated, was found guilty by a Grade 
"D" Customary Court of adultery with another 
man with whom she had been living, a charge to 
which she had already pleaded guilty, and was 
made to pay a total sum of £8 17s. Od. in fine, 
compensation and costs. On an application to the 
High Court on her behalf for an order to quash 
the said conviction and set aside all consequen
tial orders based on it and to refund to her the 
money paid in compliance with the Customary 
Court's order, the High Court held that the order 
of the lower court must be quashed as an infringe
ment of the woman's right guaranteed to her 
under section 22(10) of the Constitution which 
declares that no one shall be convicted of a cri
minal offence unless that offence is defined and 
the penalty therefor is prescribed in a written 
law. That what the lower court did was also a 
violation of the woman's right to fair hearing as 
guaranteed by section 22(2) and her money was 
ordered to be refuded to her. 

E. WHO IS COMPETENT TO BRING ACTION 
FOR INFRINGEMENT OF HUMAN RIGHTS ? 

9. Olawoyin v. Attorney-General, Northern 
Region (1961) I ALL N.L.R. 269 

(Decided by the Supreme Court.) The Northern 
Region's Children and Young Persons Law 1958, 
in part VIII, prohibits political activities by juve
niles and prescribes penalties on juveniles and 
others who are parties to certain specific offences. 
The appellant brought an action for a declara
tion that that part of the law was unconstitutional 
in that it contravened the provisions of the Consti
tution of 1954 (sixth schedule) protecting fun
damental rights, relating to private and family 
life, freedom of conscience and freedom of 
expression (now sections 23, 24 and 25 of the 
1963 Constitution). In the High Court, the appel
lant contended that he was the father of children 
whom he wished to educate politically and be
cause of that wish, there was a danger of his rights 
being infringed if the law were enforced; even 
though no action of any kind had been taken 
against him under the law. The High Court dis
missed the case on the ground that no right of 
the appellant was alleged to have been infringed 
and that it would be contrary to principle to make 
a declaration in vacuo. The Supreme Court held 
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that only a person who is in imminent danger of 
coming into conflict with a law, or whose normal 
business or other activities have been directly 
interfered with by or under the law, has sufficient 
interest to sustain a claim that the law is uncon
stitutional. That the appellant in this case failed 
to allege or establish any such interest. 

To be compared with the above case is: 

10. Cheranci v. Alkali Cheranci 
(1960) N.N.L.R. 24 

(Decided by the High Court of the then 
Northern Region sitting in Kano.) The plaintiff 

was convicted of inciting a young boy to partici
pate in politics and sentenced to a term of 
imprisonment. He challenged the validity of 
part VIII of the Northern Nigeria Children and 
Young Persons· Law, 1958, on the ground that 
it was contrary to the provisions of the Consti
tution which guarantee freedom of expression, 
freedom of conscience and freedom from discri
mination. The court held that the provision of 
the law being impugned was valid and constitu
tional, since the restriction it contained was 
reasonably justifiable in the interest of public 
morality and public order. 



·NORWAY 

NOTE I 

A. LEGISLATION 

1. Amendments of 24 November/15 Decem
ber 1967 to §§ 50 and 61 of the Consti
tution 

By these amendments, the voting age and eligi
bility age in "Starting" elections has been lowered 
from 21 to 20 years. The amendments will also 
affect the voting age and eligibility age in muni
cipal elections, cf. the Municipal Election Act 
of 10 July 1925, §§ 1 and 10. 

2. Act of JO February 1967 relating t~ the 
procedure in administrative cases (Admi
nistration Act) 

The Act contl:lins general provisions concerning 
the procedure in administrative cases in the State 
as well "as municipal administration. It contains 

· rules regarding the disqualification of officials, the 
obligation to supply information and the use of 
attorneys in administrative cases. The parties in 
an administrative case shall have the right to be 
notified before a decision is made, and subject to 
certain limitations they shall have the right to 
examine the documents in the case. 

Other important rules require the reasons for 
a decision to be given. In certain cases, the rea
sons must be given when the decision is made. 
In other cases, the reasons shall be given when 
a party so requests-after having been notified 
of the decision. The parties shall have the right 
to be notified of. the decision-together with the 
reasons therefor, as stated above. 

Of importance too are the tules of appeal to 
a superior instance. The Act introduces a general 
right of appeal and provides for time-limits for 
appeal procedure, etc. 

The Act contains moreover certain rules con
cerning the promulgation of administrative regu
lations. The administration is ordered to obtain 
the opinions of interested organizations, etc., 

1 Note furnished by the Government of Norway. 
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before promulgating such regulations, and to pub
lish the regulations. 

The date on which the Act will enter into force 
will be fixed by separate Act, which is expected to 
be adopted in 1968/69. 

3. Act of 27 May 1967 (No. 1) amending the 
Prison Act 

The object of this amendment is to allow also 
those prisoners who have been sentenced to less 
than three years imprisonment to be released on 
probation when half the sentence-though not 
less than four months-has been served. The Act 
also permits the probation period to be fixed on a 
more individual basis. 

4. Act of 16 June 1967 (No. 1) amending the 
rules for reporting births 

Whereas previously the main rule was that 
births were tci be reported to the registrar of 
births at the place of birth, the report shall now 
after amendment be filed with the population re
gistrar in the mother's home district. It has not 
been decided whether the population registrars 
are to take over the official recording of births, 
or whether tlii.s recording shall as hitherto pertain 
to the priests of the Established Church who in 
such case would have to receive the report from 
the population registrars. The special reporting 
rules which previously applied to non-members of 
the Established Church and which were connected 
with the rule that the report should be filed with 
the priests as birth registrars, were repealed by 
the amending Act. 

5. Act of 30 June 1967 (No. 1) amending 
the Act of 12 November 1954 relating to 
municipal councils 

The object of the amending Act is partly to 
clarify the rules concerning remuneration of muni
cipal officials, partly to broaden the powers of 
the municipalities to pay the costs of trans
portation and' board for the officials and to corn• 
pensate them for loss of earnings-or costs of 
appointing a deputy-entailed by the functions of 
their office. 
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6. Act of 7 July 1967 (No. 2) amending the 
rules of the Criminal Code concerning 
punishment for gross theft, etc. 

The amendment relaxed the rule concerning the 
minimum punishment Jor repeated gross theft, so 
that the courts can now sentence to less tp.an the 
minimum of two years imprisonment if special 
reasons so indicate. Other rules concerning the 
minimum punishment for repeated gross property 
crimes have been similarly relaxed. 

7. Act of 21 Jµly 1967 (No. 2) amehding the 
laws of procedure · 

The amendment provides statutory authority 
to fingerprint and photograph suspected and ·con
victed persons. Norwegian law did not previously 
have any clear statutory authority in this respect, 
but is was considered lawful to take such finger
prints and photographs. However, the uncertainty 
as to how · far this was lawful resulted in these 
statutory provisions. 

8. Act of 15 December 1967 (No. 1) extending 
the period. of limitation for war crimes and 
crimes against humanity · 

The Act extends the time-limit for prosecution 
and conviction for certain war crimes against 
humanity committed during the Second World 
War. The Act comprises only such offences as 
can be punished by life imprisonment, and where 
the period of limitation had · not already expired. 
The Act is a consequence of the work being 
done in the United Nations on the convention 
which will prohibit any limitation of the right to 
undertake prosecution and conviction for war 
crimes and crimes against humanity. The Act 
aims at enabling Norway subsequently to accede 
to such a convention without having to make 
reservations for all crimes committed during the 
Second World War. 

B. JUDICIAL DECISIONS 
( 

1. Supreme Court decree of 12 May 1967 

By decree of 12 May 1967, the Supreme Court, 
with dissenting votes, decided that it is a criminal 
offence to use hashish or marijuana, ·even if the 
use is not connected with possession. The Drugs 
Act of 20 June 1964 prohibits explicitly the pos
session of these substances, but not directly tlie 
use thereof. In administrative regulations, the use 
thereof is also explicitly prohibited. Of the 
Supreme Court majority, two judges considered 
that the regulations had statutory authority, one 
that the Act's prohibition had to be interpreted as 
comprising use too. The two dissenting judges 
held that mere use was not a criminal offence. 

2. Supreme Court judgement of 24 Novem
ber 1967 

The general meeting of the Norwegian Union 
of Chemical Industry Workers resolved in 1965 
to second the National Council's proposal for 
collective householder's insurance for the mem
bers (Le., fire and other damage insurance co
vering the members' homes), and authorized the 
National Council to undertake negotiations with 
a co-operative insurance company and to include 
the insurance premium in the Union dues. Three 
members brought suit t9 have the resolution de
clared invalid. The Union, in its principal claim, 
requested the courts to reject the suit because 
it was contrary to the ·principle of union self
government; in its subsidiary claim, the Union 
moved for acquittal. Neither the City Cour:t nor 
the Supreme Court upheld the Union's claim. 
The Supreme Court, in its judgement 'of 24 Nov
ember 1967, declared the general meeting's re
solution invalid in so far as it made the plaintiffs' 
membership in the Union dependent on their 
participation in the collective insurance and their 
payment of a corresponding addition to the Union 
dues. The Supreme Court emphasized that the 
primary purpose of the trade unions is to safe
guard the members' interests in relation to their 
employers, and that union membership is today 
of vital importance to an employee. It should 
therefore not be permissible to order the mem
bers, as a condition for member.ship, to assume 
obligations which entail extra dues for secoIJ.dary 
purposes. One judge dissented. 

It can be added that Norway does .not have 
special statutory provisions concerning member
ship in unions, etc. The case .had consequently to 
be decided on general principles of law. 

3. Supreme Court judgement of 15 December 
1967 

The Supreme Court, in its judgement of 15 De
cember 1967 held that the book "Without a , 
Thread" was "obscene" and the author and pub
lisher were fined. The majority of the Court 
found it evident that the book was obscene in 
terms' of the Criminal Code by the standards 
applied in judgements pronounced in 1958 and 
1959. They held moreover tliat the more liberal 
view which had emerged, in sexual matters could 
Iiot have entailed such far-reaching changes in 
the general standards of law as to place the book 
beyond the range of the Criminal Code. One 
judge, dissenting, found that the book did not 
come within the obscenity concept of the Crimi-
nal Code. ' 

. C. INTERNATIONAL AGREEMENTS 

In 1967, Norway has not concluded, outside 
the United Nations, the specialized agencies or 
the Council of Europe, any international agree
ments affecting human rights., 



PAKISTAN 

NOTE1 

1. BASIC DEMOCRACY SYSTEM 

One of the major objectives of the introduc
tion of the Basic Democracy System in the coun
try was to establish the right of the people to par
ticipate in the developmental and other activities 
concerning their welfare. The members of the 
Union Council are elected from different wards 
on the basis of adult franchise. In order to estab
lish .a close liaison between the elected members 
and their electors, there have been established 
throughout the country Ward Committees which 
have started functioning under the rules specifi
cally framed for this purpose.2 The Wards Com
mittees are required to make surveys of the 
various needs of the wards for all-round devel
opment and to prepare phased programmes to 
be undertaken for execution by them under the 
aegis of the Union Councils. Thus direct partici
pation of the people in the developmental acti
vities is a step further in the direction to streng
then their human rights. 

2. LABOUR JllELD 

A number of laws have .been passed by the 
Central as well as · Provincial Governments .to 
ensure everybody's. right to work; to equal pay; 
to social security; to freedom of association; and 
to collective bargaining. The labour laws also pro-· 
vide social, medical, educational, etc., amenities 
to workers of all categories and protect the iegi
timate rights of the employers. Pakistan has rati
fied thirty ILO Conventions and six of them (N os. 
11, 20, 87, 98, 105 and 111) are essentially in 
the field of human rights. A brief analysis of the 
labour laws is given below: 

(a) Factories Act 

· The Factories Act, 1934, which provided for the 
regulation of working conditions, health, hygiene, 

1 Note furnished by the Government of Pakistan. 
2 Rules issued by the two Provincial Governments 

appear in The' Dacca Gazette, Extraordinary, Part I, 
of 11 September 1965 and The Gazette of West Pakistan, 
No. L 7532 of 15 March 1966. 
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safety, welfare, rights and privileges of the work
ers, was repealed by the East Pakistan Factories 
Act, 1965, which is an improvement over the 
previous legislation. The Factories Act, 1934, is 
still' in force in West Pakistan, and constant 
endeavours are being made to guarantee all the 
legitimate rights and privileges to the workers, 
keeping in view the present-day requirements. 
The West Pakistan Government is expected to 
make its own new Factory Act soon. 

(b) lndustt:ial Disputes Act 
Both· the East Pakistan Labour Disputes Act, 

196?, and the West Pakistan Industrial Disputes 
Ordmance, 1968, provide for investigation and 
just solution of labour disputes. Labour Cqurts 
have been set up to decide disputes between 
employers and workers. 

(c) Trade Unions 
Both the East Pakistan Trade Union Act, '1965, 

and the ":est Pakistan Trade Union Ordinance, 
1968, provide for the growth of healthy and sound 
trade unionism in the country. Since the workers 
are not able to protect their rights and ventilate 
their grievances individually, the above laws give 
them an opportunity to organize themselves into 
unions and to protect their rights collectively. 

(d) Employment of Children Act, 1938 

.This Act stands to protect children from heavy 
work and other difficult conditions in factories. 
Section 3 of the Act has clearly laid down the con
ditions for the employment of children in fac
tories. 

(e) Minimum Wage 

The Minimum Wages Ordinance 1961 attempts 
to save the working class from being exploited by 
employers. The Provincial Governments, under 
this Ordinance, have constituted Minimum Wage 
Boards to recommend minimum wages for the 
workers -in industries, etc. This Ordinance ensures 
that workers are not paid less than the subsistance 
level. 
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(f) Workmen's Compensation and Social Security 
The Workmen's· Compensation Act, 1923, aims 

at compensating the employees who receive inju
ries while at work. The workers in t~s · country 
. are generally. the bread earners of their families 
and their · death or disability puts a lot of burden 
on their families. So the legal provisions are there 
to give them immediate financial relief. 

The West Pakistan Social Security Ordinance, 
1965, was put into operation on the lst day Qf 
March· ·1967. It introduced an integrated social 
security scheme based on a contributory system 
under which employers and workers contribute at 

\ 
c' 

the ratio of 2: 1. The scheme provides for medical 
and cash benefits to workers employed in com
mercial and industrial undertakings in the contin
gencies of sickness, maternity and employment 
injury. It also provides for disablement pension, 
disablement gratuity and death grant. Presently, 
the scheme is operating to cover only the textile 
workers in Karachi, Hyderabad, Lyallpur, Multan, 
Rawalpindi and Peshawar. It is proposed to 
extend the scope and benefits of the scheme to 
other areas and industries gradually. The ·East 
Pakistan Government is also expected to introduce 
these measures. in the near future. 



PANAMA 

LEGISLATIVE ACT No. 1 OF 30 JANUARY 1967 SUPPLEMENTING ARTICLE 13 
OF THE CONSTITUTION 1 

Sole article. Article 13 of the Constitution2 shall read as follows: 

Article 13. Tµe Colombians who took part in the movement for independence are Panamanians 
by virtue of the Constitution without the necessity of naturalization papers. Minors under seven (I) 
-years of age who are of foreign nationality and have been legally adopted by citizens of Panama 
are also in like manner Panamanians, provided that they meet the requirements of article 9 (d) 
regarding children of a Panamanian father or mother born outside the territory of the Republic. 

1 Gaceta Oficial, No. 15,802 of 13 February 1967. 
• For extracts from the Constitution of Panama,see Yearbook on Human Rights/or 1946, pp. 219-224; 

Yearbook for 1948, pp. 370-371 and Yearbook for 1960, p. 265. 
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POLAND 

NOTE 1 

I. LEGISLATION 

1. Universal Declaration, articles 3, 7, 8 and 9 

The new regulations contained in the Act of 
14 April 1967 concerning the Procurator's Office 
of the Polish People's Republic (Journal of Laws, 
No. 13, item 55) are worthy of note. The Act 
enlarges existing guarantees with regard to the 
implementation of the individual's right to free
dom. It is the task of the Procurator-General 
of the Polish People's Republic and of the pro
curators under his authority to guarantee the peo
ple protection of the law and to ensure that the 
rights of citizens are respected. They perform these 
functions by overseeing the enforcement of court 
judgements in criminal cases, of decisions con
cerning remand in custody and other judicial 
decisions entailing deprivation of liberty (arti
cle 2, paragraph 1; article 3, paragraph 1 (4), and 
article 22, paragraph 3 of the Act concerning the 
Procurator's Office of the Polish People's Repub
lic). Whx_re the procurator finds, that the pro
tection of legality, of citizens rights, of the public 
interest or of public property so requires, he insti
tutes or supports a civil action in criminal cases. 
Except in the cases specified in the Act, the pro
c_u~ator ~ay. also. institute a court action or par
t1c1pate m rt at any stage, regardless of who the 
person instituting the action may be (article 30 
of the Act). 

The supervision which, in accordance with the 
Act, the procurator exercises over · establishments 
for the confinement of persons who have been 
deprived of their liberty, includes, in the first 
instance, responsibility for ensuring that the con
finement of persons in such establishments is in 
conformity with the law, that sentences· are exe
cuted in a lawful manner and that all judgements 
and decisions entailing the deprivation of liberty 
are consistent with the law (article 34, para
graph 1, of the Act). The Act also requires the 
procurator to order the immediate release of a 
prisoner if any circumstance is brought to light 

1 Note furnished by the Government of Poland. 

which is contrary to the law relating to the depri
vation of liberty (article 36, paragraph 1). 

2. Universal Declaration, article 8 

An Act concerning legal costs in civil cases was 
promulgated on 13 June 1967 (Journal of Laws, 
No. 24, item 110). In addition, several execu
t~ve orders . ex.r8:nding the possibilities for exemp
tion from 1ud1cral fees were promulgated during 
the period under review. 

3. Universal Declaration, article 13 

The provisions of the Act of 14 February 1967 
amend the Passport Act (Journal of Laws, 1967, 
No .. ?• item 21) a~d afford citizens broader oppor
tumties for the enJoyment of the right to freedom 
of movement. The Act extends the period of va
lidity of passports and the period during which a 
passport issued for a single journey may be used 
(article 9 of the Passport Act, Journal of Laws, 
1959, No. 36, item 224, and Journal of Laws, 
1962, No. 39, item 172). Provision is made in 
the original Act for the inclusion in identity do
cuments of a passport insert authorizing journeys 
to and from the countries specified therein. The 
amending Act extends the period of validity of 
passport inserts authorizing a single journey in 
both directions (article 16 of the Passport Act). 
Under the amending Act, the holder of a passport 
or passport insert authorizing more than one 
journey is relieved of the obligation to deposit 
the document with the competent authorities fol
lowing his return from each journey abroad. 

4. Universal Declaration, article 23 

Through its full-employment polfoy, Poland is 
giving effect to the right to work guaranteed in its 
Constitution. In 1967, the average number of per
sons employed in the national economy who were 
covered by social insurance amounted to 
9,879,000, or approximately 30.8 per cent of 
the. country's population. This figure does not 
include workers employed on small private farms; 
such persons numbered 6,500,000 in 1960, and 
the total for 1967 is estimated at 6,100,000. 
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During 1967, employment offices recorded a 
monthly average of 56,000 persons temporarily 
unemployed-comprising 0.57 per cent of the total 
number of insured persons employed in the 
national economy-and 137,000 unfilled jobs. 
In 1967, aggregate wages increased by 9 per cent. 
In the context of a 4 per cent increase in 
employment, gross wages increased by an average 
of 4.8 per cent owing to higher productivity and 
upgrading of workers while net wages increased 
by 2.5 per cent. 

5. Universal Declaration, article 25 

The following legislation promulgated during 
the period under review is listed by subject 
headings: 

A. Development and improvement of the various 
types of health care 

1. Order of the Minister of Health and Social 
Welfare of 31 July 1967 concerning the organi
zation of public health care (Journal of Laws, 
No. 36, item 183). The Order specifies the scope 
of public health care and the ways in which it is 
provided. It creates the means whereby the health 
needs of the entire population in cases not requir
ing hospitalization may be met to the fullest 
possible extent. 

2. Order of the Minister of Health and Social 
Welfare of 25 November 1967 concerning the 
medical and vocational rehabilitation of persons 
under care in psychiatric institutions (Official 
Journal of the Ministry of Health and Social 
Welfare, No. 23-24, item 98). The Order estab
lishes the procedures and conditions for the medi
cal and vocational rehabilitation of persons 
suffering from mental illness. This type of acti
vity on the part of the health services is aimed 

. at restoring the patient's ability to exercise his 
regular occupation or teaching him new voca
tional skills. 

3. Directive No. 14/67 of the Minister of 
Health and Social Welfare of 31 July 1967 con
cerning health education (Official Journal of the 
Ministry of Health and Social Welfare, No. 16 
item 64) and Order of the Minister of Health 
and Social Welfare of 8 December 1967 concern
ing competitions to prepare health education exhi
bits for display in the windows of public pharma
cies (Official Journal of the Ministry of Health 
and Social Welfare, No. 23-24, item 100). On the 
assumption that the attention which citizens pay 
to their state of health depends primarily on the 
level of health education, these enactments deal 
with the problem of improving the methods of 
disseminating health education information in 
general and seek to promote good health habits. 
They also provide that it is the duty of all health
service employees to improve the methods of 
disseminating information to all social groups so 
as to ensure active co-operation between the 
population and the health services in saf"guarding 
public health. 

The decline in the mortality rate among new
born children, the growing number of deliveries 
taking place in hospitals or in . the delivery rooms 
of dispensaries, the universal use of vaccination 

against infectious diseases and other successes 
achieved in · the field of health in Poland are 
largely attributable to the educational activities 
conducted by all the health services as well as by 
social organizations. 

B. Expansion of the right of citizens to obtain 
orthopaedic devices 

1. Order of the Minister of Health and Sociai 
Welfare of 10 November 1967 (Journal of Laws, 
No. 42, item 214). 

2. Decision No. 265 of the Council of Ministers 
of 10 November 1967 concerning the provision of 
orthopaedic devices to certain population groups 
(Polish Monitor, No. 62, item 296). 

These texts provide that uninsured persons are 
entitled to receive orthopaedic devices at State 
expense where this is justified for health or other 
reasons. In addition, the relevant formalities have 
been simplified. 

C. Treatment at health resorts 
1. Decision No. 251 of the Council of Minis

ters of 26 October 1967 concerning the rules 
governing the activities of organs and institutions 
authorized to operate health resorts (Polish Moni
tor, No. 62, item 295). This Decision imple
ments the Act of 1 7 June 1966 concerning health 
resorts and balneotherapy. It defines the manner 
in which organs and institutions operating health 
resorts are to co-operate with a view to improv
ing the treatment provided. 

2. Order of the Minister of Health and Social 
Welfare of 21 August 1967 concerning the classi
fication of health resorts (Polish Monitor, No. 55, 
item 272). The Order takes the view that balneo
therapy constitutes a continuation of hospital 
treatment and specifies the functions of the various 
types of health resorts and the requirements which 
they must satisfy .. 

D. Assistance to the disabled 
The provisions of the Order of the Council of 

Ministers of 30 May 1967 deal with the planned 
employment of the disabled (Journal of Laws, 
No. 20, item 88) and impose numerous obliga
tions on administrative organs and public enter
prises with a view to ensuring suitable working 
conditions for the disabled and thus facilitating 
their vocational rehabilitation and guarding 
against µi.ore serious disability. 

E. The quality of pharmaceutical products 
1. Order of the Minister of Health and Social 

Welfare of 11 January 1967 concerning the obli
gations of producers and importers with respect 
to the marketing of pharmaceutical and health 
products and concerning batch control of such 
products (Journal of Laws, No. 3, item 12). 

2. Order of the Minister of Health and Social 
Welfare of 15 March 1967 concerning the con
ditions governing the composition and quality 
of certain pharmaceutical products not included 
in the Polish Pharmacopoeia (Journal of Laws, 
No. 14, item 64). 

The provisions of these Orders constitute a set 
of legal measures designed to prevent the sale of 
certain pharmaceutical products of poor quality. 
They serve to improve the existing regulations 
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since they take account of the experience and 
findings of international scientific research. 

F. Social assistance 

General instructions were issued by the Minister 
of Health and Social Welfare on 30 May 1967 
concerning co-operation and co-ordination with 
regard to social assistance provided by State 
administrative organs, trade unions and social 
organizations (Official Journal of the Ministry· 
of Health and Social Welfare, No. 12, item 44). 

G. Measures to combat infectious diseases 

1. Instructions of the Minister of Health and 
Social Welfare and the Minister of Agriculture 
of 3 October 1967 concerning the prevention of 
hydrophobia (Official Journal of the Ministry .of 
Health and Social Welfare, No; 22, item 94). 
These instructions are designed to afford the popu
lation greater protection against hydrophobia 
by means of a large-scale information programme 
on the sources of infection, modern methods of 
seroprophylaxis, the positive results of anti-hydro
phobia vaccination and the free assistance pro
vided by the health services. 

2. Instructions of the Minister of Health and 
Social Welfare of 4 July 1967 on how to prevent 
tetanus (issued as a pamphlet). This new publi
city effort is expected to reduce the incidence of 
tetanus. If active immunization of the entire popu
lation is achieved, it will be possible to restrict 
the use of the serum and thus protect patients 
against the harmful effects associated with the 
tetanus anti-toxin. 

H. Prevention of air pollution 

1. Order of the Chairman of the Central 
Water Resources Board and the Minister of 
Health and Social Welfare of 31 January 1967 
concerning the rules for measuring the concen
tration of air pollutants (Polish Monitor, No. 11, 
item 62). With a view to reducing the concen
tration of pollutants in the air above the territory 
of Poland this Order provides for action designed 
to: 

involve public industrial enterprises in the 
plan to reduce air pollution and require 
them to undertake measurements of the 
over-all volume of pollutants an<;l of the 
pollutants emitted over plants and in pro
tected areas; 
establish continuing control over pollu
tants produced by public industrial enter
prises; 
standardize the methods of measuring the 
emission of air pollutants. 

I. Health service personnel 

The Decision of the Council of Ministers and 
the Central Council of Trade Unions of 2 Febru
ary 1967 establishing a "Health Service Workers' 
Day" (Polish Monitor, No. 9, item 50) recognizes 
and expresses appreciation for the contribution 

. made by health service workers, who implement 
the State's obligation to protect the health of 
Polish citizens. 

II. JUDGEMENTS OF THE SUPREME 
COURT 

A. PROTECTION OF THE LIFE 
AND HEAL1H OF THE CITIZEN 

1. In its Judgement of 26 September 1966 
(II PR 392/ 66, Proceedings of the Supreme 
Court 1967, No. 2, item 31) concerning com
pensation in cases of occupational disease, the 
Supreme Court finds that a public enterprise can
not base a valid defence on a showing that the 
disease was partly attributable to adverse objec
tive conditions. Where a possibility of contracting 
an occupational disease exists, public enterprises 
are required to arrange for regular medical 
examinations of their workers. 

2. In its Judgement of 10 March 1967 (I PR 
51/67, JSC 1967, No. 7-8, item 147), the Su
preme Court holds that a public enterprise is 
violating the regulations concerning work safety 
and hygiene when it requires an employee to 
work in areas which were battlefields during the 
Second World War without having first ascer
tained from the presidium of the local national 
council whether the area in question is listed as 
containing minefields and whether the competent 
authorities have undertaken to remove the mines. 

These Judgements were rendered in application 
of the Decree of 25 June 1954 concerning general 
pension coverage for workers and their families 
(uniform text, Journal of Laws, 1958, No. 23, 
item 97), which remained in force until 1 J anu
ary 1968. Unde_r article 24 of the Decree, public 
enterprises were not liable in respect of injury 
resulting from an accident occurring at work 
unless the injured worker presented proof that the 
injury had resulted from a violation by the 
enterprise of its obligations with respect to 
protection of the life a~d health of workers. 

The new Act of 23 January 1968 concerning 
obligatory financial compensation in the event of 
accidents occurring at work (Journal of Laws, 
No. 3, item 8), which entered into force on the 
date of its publication with effect from 1 January 
1968 and applies to cases arising on or after that 
date (article 27), provides that a worker injured 
in an accident occurring at work is to receive 
compensation which in principle, fully covers the 
injury sustained, regardless of whether the enter
prise is at fault. 

3. In its Judgement of 6 Jurie 1966 (II CR 
65166, Proceedings of the Supreme Court, 1967, 
item 12), the Supreme Court finds that where a 
physician attached to a prison or police medical 
service, having determined that a prisoner is 
suffering from an illness requiring hospitalization, 
fails to order the prisoner's transfer to a hospital 
or prison dispensary, he is violating the obliga
tion to provide all necessary medical assistance to 
a sick person. 

The State, which is the employer of the phy
sician, is liable for the consequences of such 
violations under the Act of 15 November 1956 
concerning the liability of the State in respect of 
damage or injury caused by State employees 
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(Journal of Laws, No. 54, item 243-now articles 
417-421 of the Civil Code). This also applies in 
cases where a physician attached to a prison or po
lice medical service fails to order a prisoner to 
be excused from complying with any prison regu
lations which prevent him from following a recom
mended course of medical treatment. 

4. In its Judgement of 11 November 1966 
(I CR 379/66, JSC 1967, No. 7-8, item 135), 
the Supreme Court finds that a citizen who be
haves in an improper manner assumes the risk of 
damage or injury resulting from any lawful 
actions of the police. However, the citizen does 
have recourse in cases where the police violate 
his rights. 

The fact that a police officer needlessly inter
vening in a situation has committed an unlawful 
act and thereby caused damage or injury to a 
citizen is sufficient reason for the State to be obli
gated to make restitution. 

B. PROTECTION OF WORK 

. (Universal Declaration, articles 23 and 24) 

1. In its Judgement of 1 September 1967 
(II PZ 48/67, Proceedings of the Supreme Court, 
1968, No. 1, item 9), the Supreme Court holds 
to be inadmissible any judicial settlement which is 
contrary to the interests of the worker and does 
not provide for the prompt payment of compen
sation which has been awarded to him. 

2. In its Judgement of 7 February 1967 
(I PR 53/67, Proceedings of the Supreme Court, 
1967, No. 4-5, item 67), the Supreme Court rules 
that a worker may not, in the contract of 
employment or during his period of employment, 
waive his right to leave accrued in respect of 
either current or past service if he is still in a posi
tion to take his leave. 

The Court's judgement serves to ensure that 
a worker will have the rest he needs to maintain 
his strength. 

3. In its Judgement of 20 January 1967 (I PR 
555166, Proceedings of the Supreme Court, 1967, 
No. 6, item 94), the Supreme Court takes the 
position that a worker may not under any cir
cumstances be made to suffer the consequences 
of poor management of the enterprise employing 
him in cases where managerial duties are not part 
of his responsibility. Otherwise, the C_ourt holds, 
he would be assuming the risks entailed in manag
ing the enterprise. 

4. In its Judgement of 17 October 1966 (III 
PRN 63/66, Proceedings of the Supreme Court, 
1967, No. 2, item 28), the Supreme Court states 
that the personnel policies of -socialized public 
entt':rprises as regards the termination of work 
contracts are to be considered in the light of the 
rules governing general social life. · 

Cases may arise in which the decision of a pub
lic enterprise is properly viewed with disfavour by 
society, even though the employer who is dis
missing the worker has complied with the rules 
regarding the procedure and time-limits to be 
observed in contract terminations and has not 
violated either the law or the terms of the work 
contract. Moreover, the obligation to take account 
of the rules governing general social life does not 

apply exclusively to cases involving the dismissal 
of individuals who are the sole support of their 
families. 

C. PROTECTION OF THE MOTHER AND THE CHILD 

(Universal Declaration, article 25, paragraph 2) 

1. In its Judgement of 3 May 1967 (II PR 
120/67, JCS 1967, No. 10, item 189), the 
Supreme Court holds that an unlawful act against 
a pregnant woman resulting in changes in the 
normal development of the foetus constitutes an 
unlawful act against the child in the event that 
it is born alive and is subsequently handicapped. 
The child is entitled to seek damages for the effects 
of the unlawful act from the person responsible. 

The child cannot be placed in a situation less 
favourable than that of a child who has suffered 
injury during or immediately after delivery. 

2. In accordance with the Judgement of 11 De
cember 1967 rendered by a panel of seven judges 
of the Supreme Court (III CZP 56/67, Register 
of Legal Principles, Proceedings of the Supreme 
Court, 1968, No. l, item 13), the court awarding 
support payments in respect of a child is bound. 
to do so without taking the family allowance into 
consideration. The allowance is intended to meet 
the needs of the child quite apart from any sup
port payments which may be awarded. In cases 
where the family allowance is paid to the parent 
who is required to make support payments, the 
court must, in its decision, authorize the person 
to whom the support payments are made to re
ceive the allowance as well. 

3. Under article 32 of the Code of Civil Pro
cedure, a claim for child support is deemed to 
constitute a priority claim in that the action may 
be instituted at the place of domicile of the person 
entitled to the payments. 

. However, under article 140, paragraph 1, of 
the Family and Guardianship Code, a person 
who is making payments to another to cover the 
maintenance or upbringing of children but is not 
under an obligation to do so or is required to do 
so because payment of child support by the person 
liable therefor is not possible or would create 
difficulties for the entitled person, may request 
reimbursement of the payments by the person 
liable for child support. 

In the light of these provisions, the Supreme 
Court finds in its Judgement of 6 October 1967 
(III CZP 63/67, Proceedings of the Supreme 
Court, 1967, No. 11-12, item 175), that a claim 
filed by a mother against the father of her child 
for reimbursement of the cost of maintenance 
and upbringing of the child under article 140 
of the Family and Guardianship Code constitutes 
a claim for child support under article 32 of the 
Code of Civil Procedure. 

4. In its Judgement of 2 June 1966 (II CR 
167/66, JCS 1967, No. 3, item 55), the Supreme 
Court rules that the fact an adoptive parent is 
indifferent towards, or even estranged from, the 
adopted child, does not constitute sufficient 
grounds for annulling the· adoption contract. 
Under Polish law relating to family rights, an 
adoption contract can be annulled only for very 



270 POLAND 

serious reasons which are a matter for evaluation 
by the court. In such cases, the court must be 
guided primarily by the interests of the minor 
child, as specifically provided in the new Family 
and Guardianship Code of 25 February 1964 
(article 125, paragraph 1) - in conformity with 
the general rules laid down in the Family Code of 
27 June 1950 - and confirmed by judicial deci
sions. 

In its Judgement of 16 November 1966 (I CR 
385/66, Proceedings of the Supreme Court, 
1967, No. 7-8, item 110), the Court takes the 
position in a specific case that an adoption con
tract cannot be annulled because its annulment 
would be harmful to the interests of the adopted 
child at a time when the latter requires intensive 
medical treatment following the appearance of 
symptoms of infantile cerebral paralysis. 

III. INTERNATIONAL AGREEMENTS 

1. The Agreement between the Government 
of the Polish People's Republic, the Govern
ment of the French Republic and the Government 
of the Kingdom of the Netherlands concerning 
the social security status of employed persons or 
persons treated as such who have been employed 
in Poland, France and the Netherlands, signed at 
Paris on 28 April 1966, entered into force on 
1 August 1967. 

2. The General Convention between the Polish 
People's Republic and the Kingdom of Belgium 
on social security, signed at Brussels on 26 No
vember 1965, entered into force on 1 Octo
ber 1967. 



REPUBLIC OF KOREA 

NOTE 1 

1. Law Governing Job Stabilization (promulgated 
on 30 March 1967, by Act No. 1952) 

A. Introduction · 

Article 28-(1) of the Constitution of the Rep
ublic of Korea prescribes the responsibility of 
the Government to establish full employment by 
stipulating that "the State shall endeavour to pro
mote the employment of workers through social 
and economic means".2 

For the intent of the Constitution, the Law · 
Concerning Job Stabilization prescribes the re
sponsibilities of the Government and the local 
self-government bodies to arrange opportunities 
for workers to be employed· in proper occupation 
in accordance with their .individual . capacities. 

B. Major contents 

(1) Responsibilities of the Government. 
(a) Matters on job arrangement, vocational 

· guidance and others for those who seek 
. employment at home and abroad. . 

(b} Matters on rese11rch projects concerning 
the demand and supply of thl:l labour 
power and on counter-unemployment prob
lems. 

(c) Matters on vocational aptitude test, etc. 

(2) Establishment and operation of the job stabi
lization committee and the job stabilization office. 

(3) Establishment and operation of the counter
. unemployment committee. 

(4) Establishment and operation of the 
employment offices. 

2. Revised Law Governing Criminal Compen
sation (promulgated on 16 January 1967, by 
Act No. 1868) 

1 Note furnished by the Government of the Republic 
of Korea .. 

2 For extracts from the Constitution of the Republic 
of Korea, see Yearbook on Human Rights for 1962, 
pp. 246-249. 

A. Introduction 

In case a criminal defendant under detention, 
is found · innocent, he is assured of the right to 
claim compensation from the Government. This 
is provided for in the Constitution and in the Law 
Governing Criminal Compensation, which was 
promulgated on 13 August 1958 by Act No. 494. 
However, the standard compensation amounts, 
provided in the Law, are at. far variance with 
the reality. Therefore, the Government revised 
the related provisions of the Law by increasing 
the . standard compensation amounts. 

. B. Contents of the revision 
In case a criminal defendant under detention 

is found innocent, he may receive a compensa
tion ranging from 200 won to 400 won, instead 
of 50 won to 100 won under the former law. 

Where a criminal defendant is foupd innocent 
after his execution, his bereaved family can 
receive up to 2,000,000 won, instead of 500,000 
won under the former law. 

Law Governing the lmprqvement of Education 
in Islands and Remote Areas (promulgated on 
16 January 1967, by Act No. 1870) 

A. Introduction 
The Constitution and the Law Governing Edu

cation prescribe the right of all citizens to receive 
equal education . 

For the effective implementation of the provi
sions, this Law stipulates the responsibility of the 
Government and the local self-government bodies 
_to improve compulsory education in remote 
islands, remote mountain areas and areas adjacent 
to the Demilitarized Zone (DMZ), where the 
children in geographic, economic, cultural and 
social aspects are particularly underprivileged. 

B. Responsibilities of the Government 
(1) Securing school sites, classrooms, school 

clinics and furnishing other necessary school fa(ii· 
lities. . ' 
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(2) Preparation of teaching materials and 
implements. 

(3) Free distribution of text-books. 
(4) Providing measures for school attendance 

by children. 
(5) Providing teachers with residences. 

C. Responsibilities of the local 
self-government bodies 

(1) Preparation of teaching materials and 
other data for instruction .. 

(2) Providing teachers with opportunities and 
expens~s for research. 

Tuberculosis Prevention Law (promulgated on 
16 January 1967, by Act 1881) 

A. Introduction 
The !'esponsibility of the Government for the 

improvement of national health is stipulated in 
the provisions of the Constitution, the Law Go
verning National Medicare,_ the Law Governing 
the Improvement of Physical Culture, the Epi
demics Prevention Law, etc. 

The ·Tuberculosis Prevention Law was promul
gated to impose upon the Government and the 
local self-government bodies the responsibility of 
preventing· tuberculosis and of treating sufferers 
from tuberculosis, in order to protect the people 
from the dreadful disease and thus to improve 
the national health. 

' B. Major contents 

(1) Regular and occ;asional medical exami
nation. 

Employers, principal and chiefs' of other faci
lities shall conduct regular medical examinations 
not less than once a year or more occasionally, on 
their employees and pupils, in accordance with 

· the Health-Social Affairs Ministry decree. 
(2) Preventive inoculations. 
The Government and the local governments 

shall conduct preventive inoculation against tuber
culosis in respect of those who have proved to be 
negative from tuberculin test, and in respect of 
babies who are under one year of age. 

(3) Establishment and operation of clinics and 
hospitals for consumptives. 

The Government and the local governments 
shall establish and operate clinics, sanatoria and 
hospitals for the treatment of sufferers from 
tuberculosis. 

( 4) Isolated accommodation. 
Consumptives must be isolated for treatment. 

5. Provisional Special Treatment Law on the 
Acquisition of Citizenship by Korean Resi
dents Abroad (promulgated on 16 January 
1967, by Act 1865) 

A. Introduction 

This Law is a special treatment law, providing 
for a simplified procedure of acquiring citizen-

ship for those Koreans abroad who are not domi
ciled or have uncertain permanent addresses in 
Korea, and have registered as Korean residents 
in accordance with the Law Governing the Regis
tration of Korean Residents Abroad. 

B. Procedure of acquiring citizenship , 
(1) Those· Korean residents abroad who want 

to acquire Korean citizenship, shall apply for it 
to the chief of the Korean mission abroad, which 
has jurisdiction over their residence. 

(2) The chief of the Korean mis.sion abroad 
shall transmit the application to the court at home 
which has jurisdiction over where the applicant 
wants to be registered. 

(3) With the approval of the court, the chief 
of the competent administrative unit shall have 
the applicant's name entered in the census register. 

C. Exemption of expenses 
All expenses for the implementation of this 

Law shall be defrayed by the Government or the 
local self-government bodies. · 

6. Provisional Special Treatment Law on the 
Absentee Pronouncement (prom'ulgated on 
16 January 1967, by Act 1867) 

A. Introduction 
With the unfortunate division of the land of 

the Republic of Korea since its liberation from 
Japanese rule in 1945, an innumerable number of 
North Koreans came to the South to seek freedom, 
most of them not being accompanied by their 
families. 

Still more, countless patridtic civilians have 
been separated from their families, since they had 
been abducted to the North by the Communists 
during the Korean War. 

All these disastrous separations between family 
members created many legal problems in the 
social life of those who remain in the North, such 
as problems relating to marriage, inheritance and 
the disposition of the absentees' property. 

So the Law provides for a special procedure 
for absentee pronouncement for those who remain 
in the North and are held captive by the Commu
nists, in an effort to settle the legal life of their 
family members in the South. 

B. Absentee Pronouncement System 
The Absentee Pronouncement System is an 

institution removing the name of the absentee from 
the register through a trial by the court. 

C. Special treatment of the 
Absentee Pronouncement System 

Under this system, the absentees who had dis
appeared from their residences during the period 
ranging from 15 August 1945 to 28 July 1953, 
shall be considered dead in accordance with the 
decisions made by the court. 

The trial seeking for absentee pronouncement 
shall be filed by those who have interests in the 
pronouncement. 



REPUBLIC OF VIET-NAM 

THE CONSTITUTION OF THE REPUBLIC OF VIET-NAM 1 

Chapter I 

BASIC PROVISIONS 

Article I. (1) Viet-Nam is a territorially indi
visible, unified and independent republic. 

(2) Sovereignty resides in the People. 

Article 2. (1) The State recognizes and gua
rantees the basic rights· of all citizens. 

(2) The State advocates· equality of all citizens 
without discrimination as to sex, religion, race or 
political party. Ethnic minorities will receive 
special support so that they can keep up with 
the rate of progress of the nation as a whole. 

(3) It is the duty of every citizen to serve the 
national interests. 

Article 3. The functions and powers of the 
Legislative, Executive and Judicial Branches must 
be clearly _delineated. The activities of these three 
branches must be coordinated and harmonized to 
realize public order and prosperity on the basis 
of freedom, democracy and social justice. 

Article 4. (1) The Republic of Viet-Nam oppo
ses communism in every form. 

(2) Every activity designed to propagandize or 
carry out communism is prohibited. 

Article 5. (1) The Republic of Viet-Nam will 
comply with those provisions of international 
law which are not contrary to its national sove
reignty and the principle of equality between 
nations. 

(2) The Republic of Viet-Nam is determined 
to oppose all forms of aggression and strives to 
contribute to the building of international peace 
and security. 

1 Adopted by the Constituant Assembly on 18 March 
1967 and promulgated on 1 April 1967. English transla
tion of the Constitution taken from Viet-Nam Newsletter, 
issued by the Office of the Permanent Observer of the 
Republic of Viet-Nam to the United Nations, New York. 
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Chapter II 

RIGHTS AND DUTIES OF CITIZENS 

Article 6. (1) The State respects human dignity. 
(2) The State will protect freedom, the lives, 

property and honor of every citizen. 

Article 7. (1) The State respects and protects 
the security of each individual and the right of 
every citizen to plead his case before a court of 
law.' 

(2). No one can be arrested or detained without 
a legal order issued by an agency which has 
judicial powers conferred upon it by law except 
in cases of flagrant violation of the law. 

(3) The accused and his next of kin must be 
informed of the accusation against him within the 
time limit prescribed by law. Detentions must be 
controlled by an agency of ·the judiciary. 

(4) No citizen can be tortured, threatened or 
forced to confess. A confession obtained by tor
ture, threat or coercion will not be considered as 
valid evidence. 

(5) A defendant is entitled to a speedy and 
public trial. 

( 6) A defendant has the right to a defense 
lawyer for counsel in every phase of the interro
gation, including the preliminary investigation. 

(7) Any person accused of a minor offense 
who does not have a record of more than three 
months imprisonment for an intentional crime 
may be released pending trial provided he (or she) 
is employed and has fixed residence. Women 
pregnant more than three months accused of 
minor offenses who are employed and have a 
fixed residence may be released pending trial. 

(8) Accused persons will be considered innocent 
until sentence recognizing his guilt is handed 
down. In event of doubt, the court will rule in 
(avor of the accused. 

(9) If unjustly detained, a citizen has the right 
to demand compensation for damages after his 
release, in accordance with the provisions of the 
law. 
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(10) No one can be detained for indebtedness. 
Article 8. (1) The private life, home, and cor

respondence of every citizen will be respected. 
(2) No one can enter, search or confiscate a 

person's property unless in possession of orders 
from a court or when necessary to the defense of 
security and public order according to the spirit 
of the law. 

(3) Privacy of correspondence will be pro
tected by law. Any restriction imposed on this 
right must be determined by law. 

Article 9. (1) The State will respect and gua
rantee freedom of religious belief and freedom 
to preach and practice religion of every citizen 
as long as it does not violate the national interest 
and is not harmful to public safety and order 
or contrary to good morals. 

(2) No religion will be recognized as the State 
religion. The State will be impartial in the devel
opment of various religions. 

Article 10. (1) The State recognizes freedom 
of education. 

(2) Basic education is compulsory and free of 
charge. 

(3) University education will be autonomous. 
(4) Talented persons who do not have means 

will be given aid and support to continue their 
studies. 

(5) The State encourages and supports research 
and creative wor~ by citizens in the fields of 
science, letters and the arts. 

Article 11. (1) Culture and education must be 
considered matters of national policy, on a na
tional scientific, and humanistic basis. · 

(2) An appropriate budget must be reserved 
for the development of culture and education. 

Article 12. (1) The State respects freedom of 
thought, speech, press and publishing, as long 
as it does not harm personal honor, national secu
rity, or good morals. 

(2) Censorship will be abolished except for 
motion pictures and plays. 

(3) Press regulations will be prescribed by law. 
Article 13. (1) Every citizen has the right to 

meet and form associations in , accordance with 
conditions and procedures prescribed by law. 

(2) Every citizen has the right to vote, run for 
office and participate in public affairs on an 
equal basis and in accordance with conditions 
and procedures prescribed by law. 

(3) _The State recognizes the political rights of 
every citizen including the right to petition freely 
and engage in overt, non-violent and legal 
opposition. 

Article 14. Every citizen will enjoy freedom 
to choose his place of residence and freedom of 
movement including the right to go and return 
from abroad. These freedoms can be restricted 
by law only for reasons of public health, security 
or defense. 

Article 15. (1) Every citizen has the right and 
duty to work and receive fair remuneration 
enabling him and his family to live in dignity. 

(2) The State will endeavour to create employ
ment for all citizens. 

Article 16. Freedom to Jom labor unions and 
to strike will be respected within the framework 
and regulations prescribed by law. 

Article 17. (1) The State recognizes the family 
as the foundation of society. The State will encou
rage and facilitate the formation of families and 
will assist expectant mothers and infants. 

(2) Marriage must be based on mutual consent, 
equality and cooperation. 

(3) The State will encourage family cohesion. 

Article 18. (1) The State will endeavour to 
establish a system of social security. 

(2) It is the duty of the State to establish a 
system of social welfare and public health. 

(3) It is the duty of the State to support the 
nation's warriors both spiritually and materially, 
as well as to support and raise the nation's 
orphans. 

Article 19. (I) The State recognizes and 
guarantees the freedom of private property. 

(2) The State will advocate a policy of making 
the people property owners. 

(3) Expropriation or requisition by the State 
for the common good must be accompanied by 
speedy and just compensation at price levels exist
ing at time of expropriation or requisition. 

Article 20. (1) Freedom of trade and compe
tition will be recognized but it cannot be exer
cised to secure monopoly or control of the market. 

(2) The State will encourage and assist econo
mic cooperation which has the nature of mutual 
economic assistance. 

(3) The State will give special support to those 
elements of society which have a low standard 
of living. 

Article 21. The State advocates raising the 
standard of living of rural citizens, and especially 
helping farn:iers to have farmland. 

Article 22. On the basis of equality between 
duties and rights, workers have the right to 
choose representatives to participate in the man
agement of business enterprises particularly 
with respect to matters concerning wages and 
conditions of work within the framework and 
procedures prescribed by law. 

Article 23. (1) Military personnel elected to 
public office or serving in positions in central 
government must be demobilized or take leave of 
absence without salary, according to their choice. 

(2) Military personnel on active duty are not 
permitted to engage in political party activity. 

Article 24. (I) The State recognizes the pre
sence of racial minorities in the Vietnamese 
community. 

(2) The State respects the habits and customs 
of the minority compatriots. Customary courts 
will be established to pronounce judgments on 
some disputes involving habits and customs of 
minority compatriots. 

(3) A law will prescribe special rights in order 
to assist minority compatriots. 

Article 25. Every citizen has the duty to defend 
the country and the republic. 
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Article 26. Every citizen has the duty to defend 
the Constitution and respect the law; . 

Article 27. Every citizen has the duty to fulfi.11 
his military obligations as prescribed by law. 

Article 28. Every citizen has the duty to pay 
·taxes in accordance with the provisions of law. 

Article 29, Any restriction upon the basic rights 
of the citizens must be prescribed by law and the 
time and place within which such a restriction is. 
in force must be clearly specified. In any event 
the essence of all basic freedoms cannot be 
violated. 

Chapter Ill 

NATIONAL ASSEMBLY 

Article 30. (1) Legislative authority· is vested 
by the people in the ·National Assembly. 

(2) The National Assembly includes two 
Houses, the Lower. House and the Upper House. 

Article 31. The Lower House includes from 
100 to 200 representatives. 

(1) Representatives are elected by universal 
suffrage, direct and secret ballot.. Candidates run 
as individuals from separate constituencies no 
larger than province. 

(2) Representatives serve for four years. -They 
may be re-elected. · 

(3) The election for a new Lower House will 
be completed at least one month prior to the 
completion of the term of the old Lower House. 

Article 32. Citizens meeting the following qua~ 
lifications may rlin for the Lower House: 1 

(1) Vietnamese citizenship at birth, or having 
held Vietnamese citizenship at least seven years, 
or recovered Vietnamese· citizenship for at least 
five years, counting from the day ·of election. 

(2) At least 25 years old on the day of the 
election. 

(3) Enjoying full rights of citizenship. 
(4) Having draft status in order. 
(5) Meeting ot)ler conditions specified in the 

electoral law. 
Article 33. The Upper House will include from 

30 to 60 members. 
(1) Senators are elected at-large by universal 

suffrage, direct and secret ballot. The election 
will be by list voting and on basis of plurality. 
Each list will include from 1/ 3 to 1 I 6 of the total 
membership of the Upper House. 

(2) Senators will serve fot six years, One half 
of the Senate will be re-elected every three years. 
Senators may be re-elected. 

(3) Members of the first Upper House will 
be divided int<;> two groups by drawing lots. 
The first group will serve six years, the second 
group three years. 

(4) The election of one half of the Upper House 
must _take place at least two months before the 
term of that half of the Upper House ends. 

Article 34. Candidates for· the Upper House 
must be citizens 30 years of age by election day, 
must meet all the conditions prescribed in the 

senatorial election law and those prescribed in 
article 32. 

Artic!e 35. (1) If for any reason a vacancy 
oc~urs m the Lower House more than two years 
pnor to the end of the term, an election will be 
held within three months to choose a replacement. 

(2) If for any reason a vacancy occurs in the 
Upper House the election of the replacement will 
be held concurrent with the next regular election 
of one half of the Upper House. 

Article 36: Procedures and conditions for the 
candidacies and election of representatives and 
se!lators, inclu~ing .ethnic minority representatives, 
will ·be prescribed by law. 

Chapter IV 

THE EXECUTIVE 

Article 51. Executive authority is vested by the 
people in the President. 

Article 52. (1) · The President and Vice-Presi
dent run together on one list and are elected by 
the entire nation by direct and secret ballot. 

(2) The term of office of the President and 
Vice-President is four years. The President and 
Vice-President can be. re-elected once.· 
· (3) The term of office of the President and Vice
President ends precisely at 12:00 noon on the 
last day of the forty-eighth month from the day 
they took office and the term of the new Presi
dent and Vice-President begins at that time. 

(4) The election of the new President will be 
held on a Sunday, four weeks before the incum
bent's term ends. 

Article 53. Citizens meeting the foll~wing con
ditions may run for President and Vice-President: 

(1) Must have Vietnamese citizenship from day 
of birth and continuous residence in Viet-Nam 
for ten years as of date of election. Time spent 
on official assignment abroad or in political· exile 
is considered as residence in Viet-Nam. 

(2) Must be 35 years of age as of election day. 
(3) Must enjoy full rights of citizenship. 
(4) Must have legal draft status. 
(5) Must meet all other requirements set forth 

in the Presidential and Vice-Presidential law. 

Article 70. (1) The principle of local separa
tion of power is -recognized for legal regional 
entities: villages, provinces, cities and the capital. 

(2) The organization and regulation of local 
administration shall be prescribed by law. 

Article 71. (1) Deliberative bodies and the heads . 
of executive agencies of local administrative units 
will be popularly elected by direct and secret, 
ballot. · 

(2) At the village level, village chiefs may be 
elected by village councils from among .village 
council members. 
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Chapter V 

JUDICIARY 

Article 76. (1) Independent judicial power is 
vested in the Supreme Court and is exercised by 
judges. 

(2) A law shall establish the organization and 
administration of the judiciary. 

Chapter VII 

PoLmCAL PARTIES AND OPPOSmON 

Artic'te 99. (1) The Nation recognizes that poli
tical parties have an essential role in a democratic 
system. 

(2) Political parties may be organized and may 
operate freely, according to the procedures and 
conditions prescribed by law. 

Article 100. The Nation encourages progress 
toward a two-party system. 

Article IOI. The Nation recognizes the forma
lization of political opposition. 

Article 102. Regulations governing political 
parties and political opposition will be prescribed 
by law. 

Chapter VIII 

AMENDING THE CONSTITUTION 

Article 103. (1) The President or an absolute 
majority of the total number of representatives 
or an absolute majority of the total number. of 
senators has the right to propose amendments to 
the Constitution. 

(2) The proposal must cite reasons and must 
be submitted to the office of the Upper House. 

Article 105. The resolution to amend the 
Constitution must be supported by two thirds of 
the total number of representatives and senators. 

( 

I 
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NOTE 1 

A. TEXTS OF OR EXTRACTS FROM LEGIS
LATION AND REGULATIONS ADOPTED 
DURING 1967 

I. Regulations concerning protection of wor
kers' rights (article 23 (1) of the Universal 
Declaration of Human Rights) 

1. Decision No. 2896 of the Council of Mi
nisters concerning the notification, investigation 
and registration of industrial accidents and occu
pational diseases published in the Official Bulletin 
of the Socialist Republic of Romania, No. 2 of 
4 January 1967. 

The new regulations explain what is meant by 
an industrial accident and introduce an improved 
system for the investigation of such accidents and 
an improved method for determining the factors 
liable to give rise to industrial accidents and for 
establishing the measures to be taken to prevent 
them. 

The main provisions of this Decision are: 
"Article 1. For the purposes of this Decision 

'industrial accident' means any violent trau
matism affecting the organism or any acute 
industrial poisoning which occurs in the course 
of the occupational activity or while fulfilling 
service obligations, resulting in temporary inca
pacity for work lasting for at least one day, 
invalidity or death. 

"Article 4. When an accident occurs the 
foreman or person in charge of the work shall 
notify immediately by any means of commu
nication the director of the socialist under
taking or his deputy and the works union. Any 
person who knows about an accident or the 
victim of an accident must notify the foreman 
that an accident has occurred. 

"Article 5. (1) In the case of a collective or 
fatal accident or an accident resulting in disa
bility, the director of the socialist undertaking 
or his deputy shall immediately notify by tele-

1 Note received from the Government of the Socialist 
Republic of Romania. 
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phone or any other means of communication 
the services of the State Committee for Indus
trial Protection, the competent local offices of 
the Public Prosecutor's Department and of the 
Ministry of the Interior, the institution imme
diately superior in rank to the said socialist 
undertaking and the local or regional managing 
committee of the trade union concerned. 

"Article 7. (1) Every industrial accident 
resulting in temporary incapacity for work 
lasting for at least one day shall be the subject 
of an inquiry or investigation as soon as it has 
been reported to the Director of the socialist 
undertaking, who shall be responsible for 
making the investigation. 

"Article 8. (1) An inquiry shall be held into 
every industrial accident resulting in disability 
or any fatal or collective accident; the investi
gation shall be commenced immediately by 
the services of the State Committee for Indus
trial Protection to discover the causes of the 
accident and the persons responsible, pursuant 
to the statutory provisions in force. 

"Article 13. (1) Every industrial accident shall 
be registered by the socialist undertaking where 
it occurred by means of a standard questionnaire 
drawn up in accordance with the appropriate 
instructions. 

"Article 20. For the purposes of this De
cision, 'occupational disease' shall mean any 
malady suffered by a worker in the exercice of 
a trade or occupation and caused by toxic 
agents, whether physical, chemical or biological, 
present in the workplace, or resulting from 
excessive strain on the various organs and 
systems of the body in the performance of the 
tasks involved in the trade or occupation con
cerned. 

"Article 23. (1) The state health inspectorate 
having local jurisdiction shall hold .an 
inquiry into the causes of the occupational 
disease, for purposes of confirming or invali
dating the diagnosis made and ordering steps to 
be taken to prevent further outbreaks of disease 
due to the same causes." 
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II. Regulations concerning maternal and child 
welfare (article 25 (2) of the Universal Decla
ration of Human Rights). 

1. Decision No. 54 of the Council of Ministers 
concerning the hiring on a part-time basis of 
women with children under seven years of age, 
published in the Official Bulletin of the Socialist 
Republic of Romania, No. 7 of 23 January 1967. 

The new regulations establish a preferential 
system for women with children under seven 
years of age, since they make it possible for them 
to be hired on a part-time basis, thus ensuring 
the best conditions for the care and education of 
their children. This Decision forms an integral 
part of the series of measures taken for the 
welfare of the family and the education of minors. 

III. Regulations concerning education (article 26 
of the Universal Declaration of Human Rights). 

1. Decision No. 953 of the Council of Ministers 
concerning the training of skilled workers through 
on-the-job apprenticeship, published in the Official 
Bulletin of the Socialist Republic of Romania, 
No. 40 of 5 May 1967. 

The new regulations offer young people who 
have completed their elementary and general 
education (15 to 18 years of age) and who have 
been hired for employment the opportunity to 
prepare to practise a trade by means of good 
theoretical and practical training. 

The Decision also provides for the granting of 
remuneration, material support and educational 
expenses to apprentices. 

2. Decree No. 1058 concerning scientific deg
rees in the Socialist Republic of Romania, pub
lished in the Official Bulletin of the Socialist 
Republic of Romania, No. 100 of 28 November 
1967. 

The new regulations are designed to improve 
the procedure for admission to the doctorate and 
the conditions for obtaining scientific degrees. 

These regulations were formulated in consul
tation with experienced teachers and with due 
regard to the traditions of higher education in our 
country as well as current international practice 
concerning methods of earning scientific degrees. 

IV. Regulations concerning the restoration of 
the rights of persons whose rights have been vio
lated by administrative acts (article 8 of the Uni
versal Declaration of Human Rights). 

1. Act No. 1 concerning the ruling of the courts 
on appeals from persons claiming that their rights 
have been violated by illegal administrative acts, 
published in the Official Bulletin of the Socialist 
Republic of Romania, No. 67 of 26 July 1967. 

The adoption of this Act was an important 
measure designed to ensure and strengthen le
gality and the protection of civil rights. 

Extract: 
"Article 1. Any person whose rights have 

been violated by an unlawful administrative act 
may request the competent tribunal, in the man
ner prescribed in this Act, to void the act or 
to compel the administrative organ against 
which the claim is made to take appropriate 
action to end the violation of his right and to 
make reparations. 

"Similarly, the unjustified refusal to answer 
an appeal relating to a right and failure to 
settle such an appeal within the period pre
scribed by the law shall be deemed to be an 
unlawful administrative act. 

"Article 9. (1) The tribunal which rules on 
the appeal may, where appropriate, void the 
administrative act to which the appeal relates 
in whole or in part, compel the accused party 
to hand down another administrative decision 
or to issue a certificate, affidavit or other writ
ten statement. 

"Article 9. (2) If the appeal is admitted, 
the tribunal shall also decide on the damages 
claimed." 
This Act implements the constitutional provi

sions under which a person whose rights have 
been violated by an unlawful act on the part of a 
State organ may request the competent authorities 
to void that act and make reparation; it also imple
ments the provisions of the Constitution which deal 
with the competence of the courts to rule on 
appeals from persons claiming that their rights 
have been violated by administrative acts and 
to rule on the legality of such acts according to 
the procedure prescribed by the Act. 

This Act governs the right of persons whose 
rights have been violated by unlawful administra
.tive acts to appeal to the courts to restore their 
rights by declaring the relevant acts null and 
void or by taking other appropriate measures and 
to claim damages in reparation. 

V. Regulations designed to raise the standard 
of living (article 25 (1) of the Universal Decla
ration of Human Rights). 

1. Decision No. 1523 of the Central Commit
tee of the Romanian Communist Party and of the 
Council of Ministers concerning an increase in 
low wages, published in the Official Bulletin of 
the Socialist Republic of Romania, No. 62 of 
11 July 1967. 

Raising the minimum wage is an important 
measure in the context of the action taken by the 
State with a view to improving the welfare of the 
workers. 

Extract: 
"item 1. With effect from 1 August 1967, 

the minimum wage shall be increased from 570 
to 700 lei per month. 

"Item 2. (1) With effect from that date, 
wages which are at present lower than 750 lei 
per month shall be increased on the average by 
10.4 per cent." 
2. Decision of the Council of Ministers con

cerning the reduction of the retail sale price of 
certain consumer goods, published in the Official 
Bulletin of the Socialist Republic of Romania, 
No. 35 of 22 April 1967. 

Pursuant to this Decision, the sale price on 
approximately 600 varieties of consumer goods 
has been reduced. 

3. Decree No. 713 concerning the construction 
by citizens with State aid of privately owned 
houses for rest or tourism in seaside and health 
resorts and other tourist resorts, published in the 
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Official Bulletin of the Socialist Republic of Ro
mania, No. 66 of 23 July 1967. 

Extract: 
"Article 1. Whatever their place of domicile, 

citizens may, with their own money, with State 
aid arrange to have privately owned houses · 
for rest or tourism built for their own use and 
that of their families under the conditions 
prescribed in this . Decree. 

"Article 2. Privately owned houses for rest 
or tourism may be built either individually or 
jointly, on privately owned land or on State 
land allocated for that purpose, in seaside and 
health resorts, in the mountains or by the sea, 
and in other localities of scenic interest. 

"The State shall support such action by pro
viding land to be used for an unlimited period, 
by planning and executing the work and by 
selling construction materials." 

VI. Regulations concerning the right to holi
days with pay (article 24 of the Universal Decla
ration of Human Rights). 

1. Act No. 26 concerning paid holidays for 
employees, published in the Official Bulletin of 
the Socialist Republic of Romania, No. 113, of 
28 December 1967. 

Extract: 

"Article 1. (1) Employees shall be entitled 
to annual paid holidays of from fifteen to twen
ty-four working days, depending on length of 
service. 

"Article 1. (2) Young people under eighteen 
years of age shall be entitled to annual paid 
holidays of between eighteen and twenty-four 
working days, according to their age. 

"Article 2. (1) In addition to the annual paid 
holidays granted according to length of ser
vice, employees working in certain places or 
under special working conditions shall also 
be entitled to additional holidays of from three 
to twelve working days. 

"Article 2. (2) The Council of Ministers may, 
in certain cases, establish additional holidays 
for a period of more than twelve working days 
for places of work where the special conditions 
are such as to necessitate a longer period of 
rest. 

"Article 3. (1) Employees holding mana
gerial or similar posts shall be entitled to addi
tional holidays of from two to five working 
days. 

"Article 6. (1) The length of annual paid 
holidays for teachers of all grades shall be 
equal to the legal length of school vacations 
or university recesses. 

"Article 12. (1) and (2). The management 
of the unit shall take appropriate measures to 
ensure that its employees enjoy the holidays to 
which they are entitled each year. 

"The right to annual paid holidays may not 
be the subject of any transaction, and may not 
be renounced or limited. Any such act shall be 
legally null and void." 

VII. Regulations concerning the comprehensive 
education of youth (article 26 of the Universal 
Declaration of Human Rights). 

1. Act No. 29 concerning the development of 
physical education and sports, published in the 
Official Bulletin of the Socialist Republic of Ro
mania, No. 114 of 29 December 1967. 

Extract: 
"Article 1. (1) In the Socialist Republic of 

Romania physical education and sports are 
activities of national interest. 

"Article 2. (1) The National Council for 
Physical Education and Sports, a central spe
cialized civic organization, shall be respon
sible for the over-all co-ordination and direction 
of physical education and sports activities de
signed to implement the policy of the Party 
and the State in this field. 

"Article 24. The State shall allocate invest
ment funds for the construction and equip
ment of sports centres, and shall provide funds· 
in the budget as well as the land necessary for 
sports activities." 
The Act establishes the obligations of the Na

tional Council for Physical Education and Sports, 
the co-ordinating and policy organ, and of the 
other State and civic organizations with special 
responsibility for education and sports. 

The Act also prescribes procedures for orga
nizing and operating sports federations as organi
zations with special functions, sports associations 
and clubs, which are bodies corporate operating 
in accordance with specific plans and regulations 
and within the limits of their budgets. 

VIII. Regulations concerning amnesty for 
certain offences and the commutation of certain 
sentences (article 7 of the Universal Declaration 
of Human Rights). 

Act No. 25 concerning amnesty for 'certain 
offences, the remission and reduction of certain 
penalties, published in the Official Bulletin of the 
Socialist Republic of Romania, No 113 of 
28 December 1967. 

The profound transformations which have taken 
place in the material conditions of our expanding 
society, and the transformations in the spiritual 
and moral character of the people have brought 
about a new attitude towards work and society. 
Public opinion has become a powerful educa
tional factor in fostering respect for the law and 
in the prevention and punishment of offences 
and this has· made possible the adoption of mea
sures of clemency under which amnesty has been 
granted for certain offences and the sentences of 
many persons convicted of criminal offences have 
been commuted. 

The amnesty and remission of penalties granted 
under this Act are evidence of the strength of 
our State and of its democratic nature and hu
manistic approach. 

Amnesty has been granted for offences punish
able under law by deprivation of liberty for 
up to three years or correctional fine or both, 
offences connected with the illegal crossing of 
the frontier and offences committed by Romanian 
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citizens or former Romanian citizens resident 
abroad. 

The sentences imposed on persons condemned 
to deprivation of liberty for up to five years or 
made to pay a correctional fine and on persons 
convicted of unpremeditated crimes have been 
commuted. The sentences imposed on persons 
over sixty years of age and on pregnant women or 
women with children under five ·years of age have 
· also been commuted. 

In addition, some penalties have been consi
derably reduced. 

B. INTERNATIONAL CONVENTIONS 

During 1967, the Socialist Republic of Roma
nia concluded the following international con
ventions relating to human rights: 

1. Agreement between the Government of the 
Socialist Republic of Romania and the Govern
ment of the Italian Republic on international 
road transport, approved by Decision No. 369 
of the Council of Ministers and published in the 
Official Bulletin of the Socialist Republic of Ro-
mania, No. 22 of 11 March 1967. · 

2. Cultural Agreement between the Govern
ment of the Socialist Republic of Romania and 
the Government of the Kingdom of the Nether
lands, ratified by Decree No. 330 and. published 
in the Official Bulletin of the Socialist Republic 
of Romania, No. 22 of 11 March 1967. 

This Agreement facilitates cultural and scien
tific exchanges between the two countries, inter 

. alia, by means of contacts between scholars and 
between teachers at the university, secondary and 
technical school levels and between teachers of 
the arts, the reciprocal granting of fellowships, 
free access to libraries, archives, and cultural and 
scientific establishments, the promotion of 
exchanges of books and other publications and of 

· tourism, contacts, etc. 
3. Agreement on cultural co-operation be

tween the Government of the Socialist Republic 
of Romania and the Government of the Somali 
Republic, approved by Decision No. B83 of 
the Council of Ministers and published in the 
Official Bulletin of the Socialist Republic of Ro
mania, No. 55 of 23 June 1967. 

The Agreement deals with the development of 
exchanges of experience and achievements in 
science, education, health, literature, the arts and 
sports through' exchanges of delegations and 
individual visits. 

4. Agreement between the Govern°ment of the 
Socialist Republic of Romania and the Govern
ment of the People's Republic of Bulgaria con
cerning co-operation in the field of tourism, 
approved by Decision No. 1674 of the Council 
of Ministers and published in the Official Bulletin 
of the Socialist Republic of Romania, No. 68 
of 27 July 1967. 

The aim of this Agreement is to encourage 
" and facilitate travel by groups or individuals, 

organized through tourist agencies in the two 
countries, and the exchange of experience and 
information concerning the construction and 
equipment of tourist facilities. 

5. Agreement of technical and scientific co
operation between the Government of the Socia
list Republic of Romania and the Government 
of the Republic of Kenya, ratified by Decree 
No. 714 and published in the Official Bulletin 
of the Socialist Republic of Romania, No. 69 
of 29 July 1967. 

This Agreement lays the foundations for techni
cal and scientific co-operation with regard to the 
economic development of the two countries. For 
that purpose, provision is made, inter alia, for 
sending experts and groups of specialists and con
sultants in various economic, technical and scien
tific fields, and for exchanges in connexion with 
the training of young specialists and specialists 
designed to supplement their knowledge by 
practical work and study. 

6. Agreement on scientific and technical co
operation between the Socialist Republic of Ro
mania and the Republic of Guinea, approved 
by Decision No. 2091 of the Council of Ministers 
and published in the Official Bulletin of the So
cialist Republic of Romania, No. 77, of 5 Sep
tember 1967. 

This Agreement provides for scientific and 
technical co-operation between the two countries 
through, inter alia, the sending of experts, spe
cialists and technicians, the granting of scholar
ships, training in educational and scientific estab
lishments, the exchange of personnel with a 
view to training new cadres and the despatch of 
specialists for practical training. 

7. Agreement concerning co-operation in physi
cal culture, sports and youth activities between 
the Government of the Socialist Republic of Ro
mania and the French Republic, approved by 
Decision No. 2097 of the Council of Ministers 
and published in the Official Bulletin of the So
cialist Republic of Romania, No. 79 of 9 Sep
tember 1967. 

This co-operation Agreement falls within the 
scope of the Agreement on Scientific and Techni
cal Co-operation between Romania and France 
dated 31 July 1964 and the Cultural Agreement 
between the Governments of the two countries 
dated 11 January 1965. 

Under this Agreement, the two Parties under
take to promote the development of competitions 
between the teams and athletes of sports fede
rations and joint training for the Olympic Games 
and other international competitions, and to 
arrange for exchanges of trainers, doctors specia
lizing in the treatment of athletes and other spe
cialists, as well as exchanges of information, 
books, publications, and so on. 

8. Agreement between the Government of the 
Socialist Republic of Romania and the Govern
ment of the Socialist Federal Republic of Yugo
slavia concerning the abolition of visas for 
official and· private travel, approved by Decision 
No. 2368 of the Council of Ministers and pub
lished in the Official Bulletin of the Socialist 
Republic of Romania, No. 86 of 3 October 1967. 

This Agreement introduces certain amendments 
to the provisions of the Agreement of 6 July 1964 
and provides that the citizens of either country 
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may either for a temporary visit, or in transit, 
travel in the territory of the other country without 
a visa issued by the latter. 

9. Agreement between the Government ·of the 
Socialist Republic of Romania and the Govern
ment of the People's Republic of Bulgaria con
cerning th_e abolition of entry and exit visas for 
official, private and tourist travel, and of transit 
visas, approved by Decision No. 2640 of the 
Council of Ministers and published in the Official 
Bulletin of the Socialist Republic of Romania, 
No. 93 of 27 October 1967. 

This Agreement facilitates, on a basis of reci
procity, the travel of citizens of either country, . 
who may enter the territory of the other country 
for a temporary visit or in transit without a visa 
from the country concerned. 

10. Agreement between the Government of 
the Socialist Republic of Romania and the Go
vernment of the Hungarian People's Republic 
concerning co-operation in the field of tourism, 
approved by Decision No. 2642 of the Council 
of Ministers and published in the Official Bulletin 
of the Socialist Republic of Romania, No. 94 
of 28 October 1967. 

This Agreement provides for technical and 
scientific co-operation through mutual assistance 
to be rendered by the two Parties by such 
methods as the exchange of experts and advisers 
in technology and science and the provision of 
facilities for their theoretical and practical train
ing. 

11. Cultural Agreement between the Socialist 
Republic of Romania and the Kingdom of 
Denmark, ratified by Decree No. 1063 and pub
lished in the· Official Bulletin of the Socialist 
Republic of Romania, No. 103 of 4 Decem
ber 1967. 

This Agreement is designed to facilitate con
tacts and co-operation between the research orga
nizations and scientific and educational estab
lishments of the two countries through the 
despatch and reception of scientists and research
ers for periods of work in those organizations, 
the exchange of university professors and of 
experience in secondary and primary education, 

reciprocal visits by persons prominent in the fields 
of literature, music, the plastic arts, the theatre, 
the cinema, and so on. -

12. Cultural Agreement between the Govern
ment of the Socialist Republic of Romania and the 
Government of the Italian Republic, ratified by 
Decree No. 1061 and published in the Official 
Bulletin of the Socialist Republic of Romania, 
No. 105 of 6 December 1967. 

This Agreement provides for the promotion of 
cultural and scientific co-operation between aca
demies, universities and other research and 
higher educational establishments with a view 
to exchanging experience, information and docu
mentation, and for the promotion of lectures, 
consultations, study and advanced training 
courses in the two countries through reciprocal 
visits by professors, researchers and scientists. 

This Agreement deals with co-operation in 
cultural, scientific, educational and sports acti
vities. It provides for co-operation between uni
versities and scientific and research institutions, 
the exchange of information and cultural, scien
tific and art publications, the organization of lec
tures and exchanges of specialists in science, 
education and the arts, the exchange of documen
tary films and the organization of concerts, 
theatrical performances, exhibitions and sports 
competitions. 

13. Agreement on cultural co-operation be
tween the Government of the Socialist Republic 
of Romania and the Government of the Syrian 
Arab Republic, ratified by Decree No. 1064 and 
published in the Official Bulletin of the Socialist 
Republic of Romania, No. 105 of 6 Decem
ber 1967. 

This Agreement provides for increased co-ope
ration in science, culture, and the arts. The two 
countries undertake to exchange the results of 
their experience and progress in the fields of 
science, pedagogy, literature, culture and the 
arts, initiate visits by professors, scientists, cul
tural and artistic figures, experts and specialists, 
organize cultural exhibitions and theatrical and 
musical performances and facilitate the exchange 
of documentary films between cinematographic 
institutions. 
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LABOUR CODE OF THE REPUBLIC OF RWANDA 

Established by Act of 23 February 1967 1 

(EXTRACTS) 

PART I 

GENERAL PROVISIONS 

2. In this Code, "worker" means any person 
irrespective of sex or nationality, who has under
taken to place his gainful activity, in return for 
remuneration, under the direction and control 
of another person (including a public or private 
corporation). 

For the purpose of determining whether or not 
a person is to be regarded as a worker, no account 
shall be taken of the legal position of the 
employer or of the employee: Provided that per
sons appointed under civil service rules or by 
contract placing them on the same footing as 
persons in established posts under civil service 
rules who are appointed to permanent posts on 
the establishment of a public administrative 
service shall not be subject to this Code. 

3. Every physical or artificial person in public 
or private law employing one or m.ore workers, 
even in a non-continuous manner, shall be consi
dered as an employer and shall constitute an 
undertaking within the meaning of this Act. 

An undertaking may be composed of two or 
more establishments each composed of a group of 
persons working together in a given place (fac
tory, workshop, worksite, etc.), under the manag
ing authority of the employer. 

Any given establishment shall always form 
part of an undertaking. It may be composed of 
only one person. If there is only one establish-

1 Journal officiel de la Republique rwandaise, No. 5 
of 1 March 1967. The text of the Labour Code in French 
and a translation thereof into English have been published 
by the International Labour Office as Legislative Series, 
1967-Rwa.1. · 

ment and it is independent, it shall constitute 
both an undertaking and an establishment. 

4. Forced labour is absolutely forbidden. 
By the term "forced labour" this Act desig

nates any labour or service demanded of an 
individual under threat of any penalty, being a, 
labour or service which the said individual has not 
freely offered to perform. 

PART II 

OCCUPATIONAL ASSOCIATIONS 

Chapter I 

PURPOSE AND CONSTITUTION OF OCCUPATIONAL 

ASSOCIATIONS 

5. Occupational associations shall have as their 
sole object the study and defence of the 
employers' and workers' social and economic 
interests. 

6. Persons carrying out the same trade, similar 
crafts or allied trades associated in the prepara
tion of specific products, or the same profession 
shall be free to form a trade union. 

Every worker or employer shall be free to 
join an occupational association selected by him 
within his own trade or profession. 

7. All workers' and employers' associations 
shall be entitled to draw up their own adminis
trative rules and regulations, to elect freely their 
representatives, to organise their management and 
activity and to draw up their programme of 
action. 

The rules of each occupational association and 
the names, identity and civil status of all per
sons who are called upon in any capacity what
soever to manage or direct the association shall 
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be deposited by the founders of the organisation, 
in the manner prescribed by order of the Minis
ter responsible for labour affairs. 

Any amendments to the rules and any changes 
in the composition of the board of managers or 
directors of the occupational associatfon shall be 
subject to the same obligatf ons. , 

8. The members responsible for the manage
ment or leadership of an occupational association 
shall: 

(a) be in full enjoyment .of their civil and 
political rights in accordance with the ' 
provisions of the law respecting the elec
torate applying to them; 

, (b) be of Rwanda nationality or nationals of 
any other State fulfilling the conditions laid 
down in (a) above: Provided that in the 
case cif workers' occupational associations 
only nationals of Rwanda may be elected; 

(c) have their legal domicile or habitual resi
dence in Rwanda. 

9. Married women carrying on a trade or pro
fession may join trade unions and participate in 
their management or leadership subject to , the 
conditions laid down in the preceding sections. 

10. Minors who are authorized to accept 
employment may join trade unions' unless the 
father, mother or guardian objects. 

11. Persons who have ceased to exercise their 
functions or no 'longer carry on their trade or 
occupation, may, on condition that they have 
carried on the said trade or occupation for at 
least one year, continue to be members of an 
occupational association. 

12. Any member of a trade union may withdraw 
at any time notwithstanding any clause to the 
contrary. 

13. Workers' and employers' associations shall 
not be subject to winding up or suspension by 
administrative decision. 

In the case of winding up where this is volun
tary (or ordered by a court), the property of the 
trade union shall devolve in the manner described 
in toe rules or; i( there is no provision in the 
rules, according to rules made by the general 
meeting. In no case shall the property be dis
tributed among the members. 

Chapter JI 

ClvJL-LAW CAPACITY OF'OCCUPATIONAL ASSOCIATIONS 

14. Occupational associations shall ~njoy legal 
personality. They shall ha¥e,power to sue and be 
sued and to acquire movable or immovable pro
perty without authorization, for or without 
valuable consideration. 

They may in any court exercise ·the rights re
served to civil-action plainti:ffs in. criminal pro
ceedings, in relation to acts causing direct or indi-

rect prejudice to the collective interests of the 
trade or profession which they represent. 

They may devote a part of their resources to 
the creation of workers' dwellings or the purchase 
of fields for cultivation or sports grounds for 
the use of their members. 

They may establish, administer or make grants 
to institutions serving the trade · or profession, 
such as provident schemes, solidarity funds, lab
oratories, experimental farming stations, schemes 
for scientific, agricultural or social education, 
courses and publications in matters concerning 
the trade or profession .. 

They may make grants to producers' or con
sumers' co-operative societies. 

They may make contracts or agreements· with 
all other occupational associations, companies, 
undertakings or persons. 

If they are so authorized by their rules and on 
condition that they make no distribution of pro
fits (even by way of refund) among the members, 
the occupational associations may: 
purchase with a view to hiring out, loaning or 

distributing to members, anything that is neces
sary for the trade or profession, including raw 
materials, tools, implements, machinery, ferti
lisers, seeds, plants, animals and feeding stuff 
for cattle; 

. I 

provide a free service for the sale of products 
derived exclusively from the personal labour or 
holdings of the members, and promote such 
sale by means of exhibitions, advertisements, 
publications, group orders and deliveries, but 
not by carrying out the selling operation in 
their own name and on their.own responsibility. 
15. Occupational associations may be consulted 

on all disputes and all questions relating to their 
bi:anch of activity. They shall hold at the disposal 
of the parties legal advice given by them in con
tentious matters. 

Chapter Ill 

UNIONS OF OCCUPATIONAL ASSOCIATIONS 

16. Employers' and workers' occupational 
associations shall be entitled to establish federa
tions and confederations and to join the same, 
and any association, federation or confederation 
shall be entitled to affiliate with , international 
workers' and employers' <?rganisations. 

17. The above unions shall be subject to the 
same obligations as the occupational associations, 
and shall enjoy all the rights conferred on the 
said assoi;iations by this Act. . · 

[Other provisions of the Labour Cod\: deal with 
contracts of employment; collective agreements; 
wages; conditions of work; health. and safety; 
administrative bodies and arrangements for giving 
effects to the Act; and labour disputes.] 



SAN MARINO 

NOTE 1 

Article 23 of the Universal Declaration 
of Human Rights 

1. In San Marino, the principle of full · 
employment has· been observed for over· ten 
years: any 'citizen who has not found manual 
employment may apply to the State for work 
which will ensure him freedom from poverty. 

This principle has.been embodied in Act No. 34 
of 4 August 1967,. article 1 of which reads: 

"The State, in order to guarantee every 
citizen the fundamental right to_ work, snall 
ensure that there will be full employment by 
engaging on its' own public works projects those 
manual labourers who have not been found 
other jobs by the Employment Exchange". 

. Articles 22 and 25 of the Declaration 

2. In San Marino during periqds in which pub
lic works projects are suspended-normally 
in winter because of bad wea:ther-government
employed workers receive a monthly un
employment allowance, which is borne in its 
entirety by the. State. 

This practice has been made law and extended 
to all workers, whether publicly or priv;itely 
employed, not only in cases where work is sus
pended, but also in cases' where working hours 
are reduced owing to a decrease in the work
load of the enterprises, concerned. 

The. right to daily compensation in the case 
of suspension or reduction of work is embodied 
in Act No. 17 of 17 March 1967, which also spe
cifies the amount and duration :of the allowance, 

1 Note furnished by the Government of San Marino. 

and the conditions which must be fulfilled for the 
allowance to be .granted. 

3. In accordance with the law for the protec
tton of employment and worker_s (Act No. 7 of 
17 February 1961), "in the case of incapacity·· 
due to accident or sickness, the worker is entitled 
to resume work at the end of his enforced ab
sence provided it does not exceed 180 days .... 
In cases involving an industrial accident, the 
above period is extended to one year ... ". 

In the case of. tubercular diseases, Act No. 21 
of 28 April 1967 extended to eighteen months 
the period during which the worker is entitled to 

· keep his job. ' 
Act No. 7 of 31 January 1967 also established 

for victims of tubercular d,iseases special fin~n
cial provisions which are broader than those in 
force under the current social security system. 

Article 4 of the Declaration 
4. Inasmuch as slavery has never been prac

tised in the Republic of San Marino, even in an
cient times, the Republic, on 7 September 1956 
signed, mainly for the .moral value of such an 
act, the Supplementary Convention on the Abo
lition of Slavery, the Slave Trade and Institutions 
and Practices similar to Slavery. 

The Convention has been ratified by the Grand 
General Council of the Republic (Decree 
No. 27 of 23 June 1967). , , · 

Article 27 (2) of the Declaration 
'5. By Decree No. 28 of 23 June 1967 the Uni

versal Copyright Convention and annexed Pro
tocols were also ratified. · 

The above-mentioned laws and decrees are 
enclosed. 
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ACT No. 67-04 OF 24 FEBRUARY 1967 CONCERNING THE ELIMINATION 
OF EXCESSIVE EXPENDITURE ON FAMILY CEREMONIES 1 

Article 1 

GENERAL PROVISIONS 

Everyone shall be free to hold ceremonies, in 
accordance with the rites· of his creed or custom, 
in celebration of the family events of baptism, 
circumcision, first Communion, betrothal, mar
riage, return from pilgrimages to the Holy Places, 
deaths and burials. 

However, those who hold or take part in such 
ceremonies. must observe strictly the regulations 
set forth in this Act. 

Article 2 

BAPTISM 

On the occasion of a baptism: 

1. No more than one animal shall be sacrificed 
for each child to be baptized when the rites 
include a sacrifice of this nature; 

2. Total expenditure for purchases and ser
vices of all kinds, excluding the value of the 
sacrificed animal or animals, shall not exceed 
10,000 francs; 

3. It shall be prohibited at all times to give 
offerings, donations, gifts or presents, in cash 
or in kind, to any person whomsoever, with the 
exception of those given to a minister of religion 
in accordance with the rite performed. 

It shall be prohibited for anyone to solicit, 
request or accept negotiable instruments, sums 
of money or similar items of value. 

4. All gatherings shall end not later than 
11 a.m. in the case of a morning ceremony and 
8 p.m. in the case of an afternoon ceremony. 

1 Journal officiel de la Republique du Senegal, specia 
edition, No. 3879 of 1 March 1967. 
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Article 3 

CmcUMCISION 

On the occasion of circumc1s1on, no more 
than one animal shall be sacrificed for each 
family having children circumcised, when the 
rites include a sacrifice of this nature. 

The provisions of article 2, paragraph 3, shall 
be applicable to circumcision ceremonies. Total 
expenditure for purchases, and services of all 
kinds, excluding the value of the sacrificed animal 
or animals, shall not exceed 5 ,OOO francs for 
each family having children circumcised. 

Article 4 

FmsT COMMUNION 

On the occasion of a first Communion: 
1. Total expenditure for purchases and ser

vices of all kinds shall not exceed 10,000 francs; 
2. It shall be prohibited at all times to give 

offerings, donations, gifts or presents in cash 
or in kind to any person whomsoever, excepting 
those of a strictly religious nature given to the 
communicant and those given to the minister 
of religion. 

Article 5 

BETROTHAL 

On the occasion of a betrothal, the value of 
the present in kind given to the prospective bride 
in accordance with usage or custom shall not 
exceed 5,000 francs. 

Total expenditure on purchases and services 
incurred in connexion with the ceremony. of 
engagement of the betrothed shall not exceed 
5,000 francs. 

It shall be prohibited at all times to give 
offerings, donations, gifts or presents, in cash . or 
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in kind, to any peFson whomsoever, with 
exception of the present referred to in the first 
paragraph. 

It shall be prohibited to accept negotiable 
instruments; sums of money or similar items of 
value from any person. All gatherings shall end 
one hour after the betrothal formalities have been 
completed. 

Article 6 

MARRIAGE 

When the prospective bridegroom or his family 
is required to pay a bride-price in order t9 enter 
into marriage, the total value of the bride-price 
shall not exceed 3,000 francs, regardless of 
whether it is due immediately or is payable by 
instalments. 

On the occasion of the marriage and the 
. related ceremonies, the total expenditure on pre

sents for the bride, members of her family or 
friends and on the celebrations shall not exceed 
15,000 francs, excluding expenditure incurred at 
the time· of the betrothal and the bride-price 
itself. ' 

All gatherings shall end not later than three 
hours after, the marriage formalities have been 
completed. 

Article 7 

RETURN FROM PILGRIMAGES 

When one or more persons return from a 
pilgrimage to the Holy Places, it shall be prohib
ited to hold demonstrations of any kind, public 
or private, for any purpose whatever. 

It shall likewise be prohibited to participate 
in or be present at any demonstration which is 

· prohibited under the terms of the foregoing 
paragraph. 

It shall be prohibited at all times to give 
offerings, donations, gifts or presents, in cash or 
in kind, to any person whomsoever, on return 
from ii. pilgrimage to the Holy Places, with the 
exception of souvenirs of a strictly religious 
nature brought back by the pilgrim. 

Article 8 

DEATH 

Deaths and burials shall not serve as an occa
sion for any gatherings other than those required 
by the relevant religious rites, or those held for 
the purpose of expressing the grief caused by 
the bereavement. 

All gatherings giving rise to celebrations shall 
be prohibited at such times. 

No one shall remain in the house of the 
deceased or its outbuildings for a continuous 
period of more than twenty-four hours after the 
burial unless his presence is indispensable to the 
close relatives of the deceased. 

The provisions of article 2 (3) concerning 
offerings, donations, gifts and presents shall be 

applicable in the case of deaths. However, in 
addition to making gifts to ministers of religion; 
it shall be permissible to donate alms volun- · 
tarily to the poor. -

Article 9 

CALCULATION OF EXPENDITURE 

In calculating the expenditure referred to in 
articles 2, 3, 4, 5 and 6, account shall be taken 
not only of the expenses incurred by the head 
of the family, the organizer of the ceremony or 
any other person appointed by law, custom or 
local usage but also expenditure of any kind 
incurred by relatives or friends, including expen
diture on food provided for those attending the 
ceremony. 

The persons referred to in the foregoing para
graph shall be responsible for ensuring that the 
total expenditure does not exceed the limit estab
lished by law. They shall be held criminally 
responsible for any excess attributable to negli
gence or inadequate supervision on their part. 

Article JO 

DISPERSION OF GATHERINGS 

Gatherings which are prohibited under the 
terms of this Act shall be dispersed on the 
initiative of the organizer of the ceremonies, 
demonstrations and celebrations in question, the 
person on whose premises they take place or 
the · person who has given permission for them to 
take place. 

Failing this, they may be dispersed by the 
police at the request of the authorities stipulated 
in article 11 below. 1J 

Article 11 

VERIFICATION AND PROSECUTION OF OFFENCES 

In addition to the authorities responsible for 
· the verification of offences, the chefs de circon
scription administrative, village chiefs and local. 
urban officials shall ensure the enforcement of 
this Act. ' 

If the extent of the celebrations, the public 
clamour created or any other indications justify 
the presumption that violations of this Act have 
been committed,. village chiefs and local urban 
officials shall inform the nearest competent officer 
or constable of the criminal police. Any citizen 
may likewise inform the said officer or constable. 

·. When, because of the remoteness of the police 
authorities, there is reason to fear that the 
validity of the evidence will be impaired, village 
chiefs shall make written or oral reports to the 
chef d' arrondissement or any other judicial police 
official, who, after hearing explanations .and justi
fications by the organizers of the ceremonies, 
shall, as appropriate, draw up a report. 
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ACT No. 67-06 OF 24 FEBRUARY 1967 2 

Sole article. The President of the Republic is .authorized to ratify the Charter of the 
African and Malagasy Common Organization signed on 27 June 1966 at Tananarive. 3 

9 Il!id., No. 3888, 17 April 1967. 
• For extracts from the Charter, see Yearbook on Human Rights for 1966, p. 464 

ACT No, 67-05 OF 24 FEBRUARY 1967, AUTHORIZING AMNESTY 
FOR CERTAIN OFFENCES 4 

Art. I. During a period of six months from 
the date of promulgation of this Act, amnesty 
may be granted by decree to offenders prosecuted 
for, or convicted of, offences constituting inter
ference or attempts to interfere with a political 
interest ·of the State or a political right of the 
citizens, and related offences. · 

Art. 2: Although it can never result in resti
tution, amnesty shall effect the remission of all 
principal, accessory and· supplementary penalties, 
and of all subsequent disabilities or forfeitures. 

It shall restore to the offender to whom amnesty 
is granted th~ benefit of any suspension of sen
'tence which may have been granted to him on 
a previoµs conviction. .. 

Art. 3.' Amnesty shall not ipso jure confer 
entitlement to reinstatemei;it in public office or 
government employ. 

A person granted amnesty may, however, be 
reinstated in ·public office or government employ 
by decree ... Such reinstatement shall in no case 
-confer entitlement to seniority, compensation or 
back-payment of salary. 

Art. 4. Amnesty shall not impede any review 
proceedings that may be. instituted by the compe-

4 Journal officiel de la Republique du Senegal, No. 3888 
of 17 April 1967. 

tent court to establish the innocence of the con
victed person. 

Art. 5. Amnesty shall not prejudice the rights 
of third parties. In a case involving damages 
awarded in a civil action, the record of the case 
shall be made available to the court and placed 
at the disposal of the parties. 

Where a case is. already before a criminal court, 
prior to the signing of the. amnesty decree, as a 
result of a summons or an order transferring the 
case from another court, the criminal court shall 
remain competent to rule in the matter of damages 
where .such damages are involved. 

Art. 6. Amnesty shall not apply to payment 
of the costs incurred by the State in connexion · 
with the proceedings. Persons benefiting from the 
amnesty may not be imprisoned for debt except 
at the request of those who have suffered as 
a result of the offence or their assigns. 

Art. 7. It is prohibited for any judge or 
official to mention in, or to fail to expunge com
pletely from, a court or police record or any other 
document, convictions. and disabilities for which 
remission is granted under an amnesty: 

Only the minutes of judgements and court 
decisions deposited in the record office shall be 
exempt from this prohibition. 
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ACT No. 67-17 OF 28 FEBRUARY 1967 AMENDING ARTICLES 12 AND 16 
OF ACT No. 61-10 OF 7 MARCH 1961 DETERMINING SENEGALESE 
NATIONALITYS 

Art. 1. The second paragraph ofarticle 12 of Act No. 61-10 dated 7 March 1961 is abrogated 
and superseded by the following provisions: 

"This term shall be reduced to five years where the person concerned is married to a Senegalese 
woman or has rendered outstanding services to Senegal or has served in a Senegalese government 
department or vublic corporation for five years." 

Art. 2. The following paragraph is added to article 16 of Act No. 61-10 dated 7 March 1961: 
"The period during which he may not be appointed to a public office may be reduced by decree 

by any period of service in a Senegalese government department or public corporation, on a 
temporary, auxiliary or contractual basi.s, on the favourable recommendation of the Minister 
under whom he has served." 

6 Ibid. For excerpts from Act No. 61-10 of 7 March 1961, see Yearbook on Human Rights for 1961, 
pp. 295-298. 

ACT No. 67-32 OF 20 JUNE 1967 REVISING THE CONSTITUTION 6 

Art. 1. (Articles 22, first paragraph, 24, 
second paragraph, 31, second paragraph, 45, first 
paragraph, 47, third and fourth paragraphs, 49, 
first paragraph, 67, third paragraph, 88 and 89, 
fourth paragraph, of the Constitution shall be 
abrogated and replaced by the following provi
sions: 

"Article 45, first paragraph 
"The office of Minister or Secretary of State 

shall be incompatible with any public or private 
professional activity." 

"Article 47, third paragraph 
"Legislative measures put into effect by the 

President shall be submitted to it for ratification 
within fifteen days of their promulgation. Such 
measures shall become null and void if the bill 
of ratification is not laid on the table of the 
National Assembly within that time; the Assembly 
may amend the measures when approving the act 
of ratification." 

"Fourth paragraph 
"It cannot be dissolved during the exercise of 

exceptional powers. When the said powers are 
exercised after the dissolution of the National 
Asserµbly, the date of voting prescribed by the 
dissolution decree may not be deferred, except 

6 Journal officiel de la Republique du Senegal, special 
issue, No. 3906 of 10 July 1967. Extracts from the 
Constitution appear in the Yearbook on Human Rights 
for 1963, pp. 256-257. · 

in case of force majeure duly verified by the 
Supreme Court, and legislative measures taken 
by the President shall become null and void 
unless the Supreme Court, within fifteen days 
of, their promulgation, declares them to be in 
conformity with the Constitution. The new 
National Assembly shall meet as of right upon 
proclamation of the election results. Legislative 
measures previously promulgated by the Presi
dent shall be submitted to it immediately for 
ratification." 

"Article 49, first paragraph 

"Deputies to the National Assembly shall be 
elected by universal direct suffrage at the same 
time as the President of the Republic. Their 
term of office shall be five years unless the 
provisions or article 75 bis are applied." 

"Article 66 
"The National Assembly may by legislative 

act empower the President of the Republic to 
take measures which are normally within the 
domain of the law. 

"Within the limits of time and competence 
established by the enabling Act, the President of 
the Republic shall make orders which shall enter 
into effect upon publication but shall become 
null and void if the bill of ratification is not 
laid on the table of the National Assembly before 
the date prescribed by · the enabling Act. The 
National Assembly may amend the orders when 
approving the act of ratification. 

" ,, 
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"Article 88 
"The Economic and Social Council shall assist 

the President of . the Republic and the National 
Assembly. It shall give its opinion on questions 
referred to it by either of the aforementioned. 

"It shall be competent to examine bills, pro
posals for legislations .and draft decrees of an 
economic and social nature, with the exception 
of finance bills. . -

"Bills relating to economic and social pro
grammes and to national planning must be sub
mitted to the Economic and Social Council for 

· its opinion. 
"It may be seized with and consulted on any 

_problem- affecting the economic and social life 
of the nation. 

"An organic law shall prescribe the com
position, organization and functioning of the Econ
omic and Social Council. 

" " 
Art. 2. The following new articles 53 bis and 

75 bis shall be inserted in the Constitution: 

"Article 53 bis 

"The National Assembly may delegate to its 
del.egation committee the power to take measures 
_which are within the domain of the law. · · · 

"Such delegation shall be affected by a reso
lution of the National Assembly, of which the 
President of the Republic shall immediately be 
informed. 

"Within the ' limits of time .. ~nd competence 
established by the resolution provided for above, 
the delegation committee shall take decisions 

\. 

which shall be promulgated as laws. Such deci
sions shall be laid on the table of the National 
Assembly not litter than the first day of the 
regular session following their promulgation .. If 
not amended by tpe National Assembly during 
the first fifteen days of the session, they ·shall 
become final." 

"Article 75 bis 
"The President-elect of the Republic may, pro

vi<J.ed that at least three years have elapsed 
since the commencement of the legislature, dis
solve the National Assembly by a decree 
indicating the reasons after consultation with the 
President of the Asse~bly. · 

"The time prescribed above shall be reduced · 
to one year where the President of the Republic 
ha!3 been elected to complete the term of office 
of his predecessor in conformity with article 22. 

"In case of dissolution, the President of the . 
Republic, whose term of office is subject to 
renewal at tlie same time as that of the members 
of the National Assembly, shall remain in office 
until his successor is inst?Iled. · 

"The dissolution decree shall set the, date of 
the voting for th.e election of the President of 
the Republic and of the members of the National 
Assembly. The voting shall -take place J?.Ot less 
than forty-five days .or more than sixty days 
after the date of publication of the said decree. 

"The Assembly shall ~ot meet after it has been . 
dissolved; however, the term of office of ,the 
deputies shall not expire until the date on which 
the election of the memb.ers of the new Assembly 
is proclaimed. 

" " 
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NOTE 1 

From the constitutional viewpoint, the\ year 
1967 was an epoch-making one for Sierra Leone. 
On 23 March, there was a military and police 
takeover of the Government of Sierra Leone by 
the Sierra Leone Military Forces and the Sierra 
Leone Police Force, and the country came under 
the interim administration of the National Refor
mation Council (NRC) by Proclamation contained 
in Public Notice No. 28 of 1967, published as 
a supplement to the Sierra Leone Gazette Extra
ordinary, Vol. XCVIII,. No. 29, of 25 March 
1967, entitled the Administration of Sierra Leone 
(National Reformation Council) Decree, 1967. 

The Proclamation, whose operative date was 
23 March 1967, formed the basis for all consti
tutional changes or amending legislation during 
1967, and was, in effect, the basis from which 
the decrees and other acts of the National Refor
mation Council derived their legal validity. 

Paragraph 1 of the Proclamation established 
the National Reformation Council (NRC) consti
tuted of the Chairman, Deputy Chairman and 
other members and not exceeding six in number. 
Paragraph 2 suspended alI provisions of the 
Constitution (P.N. No. 78 of 1961) which are 
inconsistent or in conflict with the Proclamation 
itself, or any law made under it with effect from 
23 March 1967. It also dissolved the House of 
Representatives as well as all political parties, 
and prohibited membership of the latter with 
effect from 23 March 1967. 

Paragraph 3 empowered the National Refor
mation Council to make and issue decrees in the 
national interest and for such purposes as it 
thought fit, and also to amend, revoke and 
suspend any such decrees itself. It preserved 
existing laws as on 23 March 1967, subject to 
the Proclamation and any future National 
Reformation Council decrees, but in cases of 
conflict pr inconsistency, the latter was to prevail, 
the former being suspended with effect from . 
23 March 1967. 

1 Note furnished by the Government of Sierra Leone. 

The continued existence of the Civil Service, 
subject to the decrees and any direction of the 
National Reformation Council, was provided for 
in paragraph 4, whilst paragraph 5 construed all 
references in the Constitution2 to the Governor
General, Prime Minister, Minister or Cabinet, or 
any surviving enactment under the Proclamation, 
as a reference to the National Reformation 
Council or such person as the Council might by 
order appoint. 

Paragraph 6 of the Proclamation, as amended 
by Section 1 of the Administration of Sierra 
Leone (NRC) Proclamation (Amendment) Decree 
1967 (N.R.C Decree No. 7 of 1967), gave the 
National Reformation Council power to detain 
any person by an order where it considered it 
necessary in the interest of public safety or public 
order so to do, and su"h an order ·could not be 
questioned in a Court. 

THE LocAL AUTHORITIES (MISCELLANEOUS PROVISI
ONS) AcT, 1965 - (N.R.C. DECREE No. 8 OF 1967) 

In local administration, this Decree, suspending 
Sectio~ 2 of the Local Authorities (Miscellaneous 
Provisions) Act, 1965 (Act No. 50 of 1965), 
empowered the National Reformation Council, 
where in its opinion a local authority defaulted 
or failed for a number of reasons in the exercise 
of its functions and duties, to make an Order 
to dissolve the local authority or direct that it 
ceases to exercise or perform all or any of its 
powers and duties until such time as the Council 
might direct, and also to appoint a Committee 
of Management to exercise and perform those 
powers and duties specified in such an Order 
for the period mentioned therein. By various 
Orders under this Decree, the Freetown City 
Council and the other District Town and Urban 
Councils all over the country were dissolved, 
and Committees of Management appointed in 
their places. 

2 For extracts from the Constitution of Sierra Leone, 
see Yearbook on Human Rights for 1961, pp. 299-308. 
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THE NEWSPAPER DECREE 1967 (N.R.C. DECREE 
No. 4 OF 1967) 

In so far as this enactment relates to a medium 
of information, viz., the press and publication, it 
can be said to affect the freedom · of expression 
guaranteed under the Constitution (Section 21). 
This Decree, which came into operation on 
24 March 1967, suspended the existing News
paper Act (Cap. 111). Its main purpose, among 
others, was to prohibit the publication of false 
news, as well as references to political parties, 
tribal affiliation, etc. Defamatory reports against 
the National Reformation Council were also for
bidden, "though,honest 11nd constructive criticism 
of policies which are made in the interest of the 
good Government . of Sierra Leone" were not 
prohibited. 

Penalties were provided for publishers of news
papers who made references in their papers to 
political parties existing in Sierra Leone before 
23 March 1967 (Section 10); which published 
defamatory matter against the National Refor
mation Council (Section 11); or published false 
news calculated· to bring public officers into 
disrepute (Section 12), or false news likely to 
cause fear or alarm to the public, or to disturb 
the public peace (Section 13). Section 16 gave 
the National Reformation Council power to sus~ 
pend the publication of any newspaper for up to 
six months at its discretion. 

THE PUBLIC MEETINGS (PROHIBmON) DECREE 1967 
(N.R.C. DECREE No. 15 OF 1967) 

This Decree also affected and limited another 
of the constitutionally guaranteed freedoms, viz. 
freedom of assembly and association (Section 22). 
Under it, the Commissioner of Police (or. any 
person authorised by him) was empowered to 
prohibit, by order published in the Gazette, the 
holding of public meetings "in such areas and 
for such periods as may be specified in the 
Order where in the opinion of the persons making 
the Order the interests of public order or public 
safety so required" and such an Order "shall 
not be questioned in any Court whatsoever". -

"Public Meeting" is there described as includ
ing "any meeting in a public place and any 
meeting which the public or any section thereof 

are permitted to attend whether on payment or 
otherwise". Certain meetings, for example, dances, . 
sports and recreational meetings, are expressly 
excluded under Section 2 from the provisions 
of the Decree, as well as any other meeting 
exempted in writing by the Commissioner of 
Police (see N.R.C Decree No. 60 of 1967-Section 
1). 

CONSTITUTIONAL PROVISIONS (SUSPENSION) DECREE 
1967 (N.R.C. DECREE No. 28 OF 1967) 

The Constitutional Provisions (Suspension) 
Decree, 1967 (N.R.C Decree No. 28 of 1967) 
issuecl in June 196,7, but which was made .effective 
as from 23 March 1967, made new provisions, 
among other things, for the review of cases of 
persons detained under any decree of the National 
Reformation Council (Section 2), or persons under 
restriction Orders (Section 3). Consequently, Sub
sections (6) and (7) of Section 13 (Protection 
from Arbitrary Arrest or Detention), and Sub
sections (4) and (5) of Section 14 (Protection of 
Freedom of Movement) of the Constitution have 
been suspended. No cases, however, were review
ed under these subsections during this period 
(i.e., 1967). By Section 4 of this Decree, Section 
22 of the Constitution, providing for protection 
of freedom of assembly and functioning of poli
tical parties or membership of such parties shall 
be held to be inconsistent with, or in con
tra:vention of, the enjoyment of this freedom (Sub
section 3). 

THE ATTORNEY-GENERAL (QUALIFICATION) DECREE 
1967 (N.R.C. DECREE No. 5 OF 1967) 

By this Decree, which came into effect on 
6 April 1967, the qualification for appointment 
to the post of Attorney-General of Sierra Leone, 
which under Section 59 of the Constitution 
requires that the person to be appointed should 
have been entitled to practise as a Barrister and 
Solicitor of the Supreme Court of Sierra Leone 
for a period not less than ten years, was amended 
to reduce the required period to' seven years 
(Section 2). 

There were no Court decisions here bearing 
on human rights for the year 1967. 



SINGAPORE 

NOTE 1 

I. LEGISLATION 

(a) Undesirable Publications Act, 1967 

This Act repeals the Undesirable Publicittions 
Ordinance and its aim is to prevent the impor
tation, distribution or reproduction of undesirable 
publications. This Act is not intended to interfere 
with the proper exercise of a subject's right to 
freedom of opinion and expression or his right 
to impart information and ideas through any 
media. Under the Act, the Minister may only 
exercise the powers conferred therein if he is 
satisfied that it would be in the public interest so 
to do. The Act will curb all publications of either 
a pornographic or subversive character, pub
lications designed to incite violence or to create 
racial hatred, etc. 

(b) Trade Unions (Amendment) Act, 1967 

This Act amends the Trade Union Ordinance 
and provides that no workman employed by 
specified statutory boards or bodies, shall .be a 
member of, or shall be accepted as a member 

· by any trade union unless the membership of 
such trade union is confined exclusively to persons 
employed by the aforesaid boards or bodies. The 
object of this Act is to protect the interests' of 
the workmen, to see that they are not made use 
of by persons who have no interest in the general 
well-being of trade union movement and to ensure 
that they only join unions which· truly represent 
their interests. 

(c) Singapore Parliament Elections (Amend
ment) Act, 1967 

This Act amends the Singapore Parliament 
Elections Ordinance and in Section 9 provides 
that it s]lall be an offence for any person between 
the day of nomination and polling day (both days 
being inclusive) at any election, by word, message, 
writing or in any other manner dissuade or 
attempt to dissuade any person from giving his 
vote at the election. This provision seeks to 

1 Note furnished by the Government of Singapore. 

protect and uphold the right . of the people to 
. vote at an election. Singapore, beir).g a parliamen

tary democracy, considers the right to vote of its 
people as . sacred. Any attempt to dissuade or 
prevent a voter from voting is an offence and 
would be dealt with according to this provision. 

(d) Labour (Amendment) Act, 1967. 

This Act amends the Labour Ordinance, 
1955. Under the previous law, no female work
man could be employed in any kind of labour 
during the night or. any part thereof. That law 
was obviously intended to protect and safeguard 
female workmen. However, owing to the rapid 
industrial expansion in the State, it is considered 
necessary to make certain exceptions to this strict 
rule. Under the new Act, where it is desirable 
in the public interest, for the purpose of maintain
ing or increasing the efficiency or industry, 
the Minister may allow the employment of female 
workmen during the night or any part thereof, 
in any particular industry or in any industrial 
undertaking or any branch thereof or in any kind 
of labour. 

(e) Act No. 4 of 1967 . 

With regard to paragraph 9(b) of the article 
submitted in respect of the Yearbook on Human 
Rights for 1965, it is now, . under this Act, a 
criminal offence for a workman employed in the 
water, gas or electricity services to go on strike. 

II. JUDICIAL DECISIONS 

A CASE ON ADMINISTRATIVE LAW 

. A case on Administrative Law, which held that . 
rules of natural justice must at all. times be 
observed and followed by domestic tribunals of 
a quasi-judicial nature, was Phang Moh Shin v. 
Commissioner of Police (1967) 2 M.L.J. 186. 
The case demonstrates the supervisory function 
of the High Court and shows that the Court is 
not slow to upset the decision of a domestic 
tribunal, if the rules of natural justice are not 
observed. 
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THE PERFORMERS' PROTECTION ACT, 1967 

Act No. 11 of 1967, assented to on 10 February 1967 1 

2. The rights created by this Act shall in no 
way restrict or affect the rights provided for by 
any other law relating to copyright in literary 
and artistic works. 

3. Performers shall be granted the protection 
provided for in section 5 of this Act in respect 
of their performances: 

(a) taking place, 
(b) broadcast without a fixation, or 
(c) first fixed, 

in the Republic. 

4. The protection granted to performers by 
this Act shall, subject to such limitations as may 
hereinafter be. prescribed, be extended automa
tically to performers in respect of their perform
ances: 

(a) taking place, 
(b) broadcast without a fixation, or 
(c) first fixed, 

in a country which, being a party to the Inter
national Convention for the Protection of Per
formers, Producers of Phonograms and Broad
casting Organizations,2 by law grants in its terri
tory similar rights to performers in respect of 
their performances in the Republic. 

·s. (1) Subject to the provisions of this Act, 
no person shall without the consent of the per
former: 

(a) broadcast or communicate to the public 
a performance of such performer, unless 
the performance used in the broadcast or 
the public communication is itself already 
a broadcast performance or is made from 
a fixation of the performance or from . a 
reproduction of such a fixation; or 

1 Statutes of the Republic of South Africa, 1967. 
2 For extracts from this International Convention, 

see Yearbook on Human Rights for 1961, pp. 452-454. 

(b) make a fixation of the unfixed performance 
of such performer; or 

(c) make a reproduction of a fixation of a per
formance of such performer: 

(i) if the original fixation, other than a 
fixation excluded by section 8 from the 
necessity for obtaining the consent of 
the performer, was itself made without 
his consent; or 

(ii) if the reproduction is made for pur
poses other than those in respect of 
which such performer gave his consent 
to the making of the original fixation 
or of a reproduction thereof; or 

(iii) if the original fixation was made in 
accordance with the provisions of 
section 8, and the reproduction is made 
for purposes not covered by those 
provisions. 

(2) In the absence of an agreement to the 
contrary, a performer's consent to the broad
casting of his performance shall be deemed to 
include his consent to the rebroadcasting of his 
performance, the fixation of his performance 
for broadcasting purposes, and the reproduction 
for broadcasting purposes of such fixation. 

6. (1) Where several performers as a group 
take part in the same performance, it shall suffice 
if the consent required under section 5 is given 
by. the manager or other authority in charge of 
the group or, failing such authority, by the leader 
of the group. 

(2) In the case referred to in subsection (1) 
a single payment for the use of the performance 
shall, unless otherwise stipulated, be made to 
the manager or other authority in charge of the 
group or, failing such manager or authority, to 
the leader of the group, and the manager or 
authority or leader, as the case may be, shall 
distribute the proceeds as _agreed by the per
formers or, in default of agreement, the right to 
remuneration of the respective performers shall 
be determined in accordance with the provisions 
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of the Arbitration Act, 1965 (Act No. 42 of 
1965), or alternatively, at the option of the major
ity of the performers, by the Copyright Tribunal 
established by the Copyright Act, 1965 (Act 
No. 63 of 1965). 

7. The prohibition against the use of a per
formance without the consent of the performer as 
provided for in section 5, shall commence upon 
the day when the performance first took place 
or, if incorporated in a phonogram, when it was 
first fixed on such phonogram, and shall continue 
for a period of twenty years calculated from the 
end of the calendar year in which the per
formance took place or was incorporated in a 
phonogram, as the case may be. 

8. (1) If a performer consents to the incorpor
ation of his performance in a visual or audio
visual fixation, section 5 (1) shall cease to apply 
in respect of the performance so fixed. 

(2) A performance, a fixation of a performance 
or a reproduction of such a fixation may be used 
without the consent required by section 5: 

(a) if it is for the purposes of private study 
or personal and private use; or 

(b) if it is for the purposes of criticism or 
review or for the purpose of reporting on 
current events, provided that not more than 
short excerpts from the performance are 
used and, whenever possible, the per
former's name or the names of the leading 
performers are acknowledged; or 

(c) if it is for the purposes of teaching or 
scientific research; or 

(d) if it is for the purpose of legal proceedings; 
or 

(e) if it is for the demonstration of recording, 
amplifying or similar apparatus, provided 
that the demonstration is made by a licensed 
dealer on his premises to a. specific client. 

(3) (a) The· Corporation may make by means 
of its own facilities a fixation of a 
performance and reproductions of such 
fixation without the consent required by 
section 5, provided that, unless other
wise stipulated: 

(i) the fixation and the reproductions 
thereof are used solely in the 
broadcasts made by the Corpor
ation; 

(ii) the fixation and any reproductions 
thereof, if they are not of an 
exceptional documentary cha
racter, are destroyed before the 
end of the period of six months 
commencing on the day on which 
the fixation was first made; and 

(iii) the Corporation pays to the per
former, whose performance is so 
used, in respect of each use of 
the fixation or of any reproduction 
thereof, an equitable remuneration, 
which, in the absence of agree
ment, shall be determined in 
accordance with the provisions of 
the Arbitration Act, 1965 (Act 
No. 42 of 1965), or alternatively, 
at the option of the performer, by 
the Copyright Tribunal established 

by the Copyright Act, 1965 (Act 
No. 63 of 1965). 

"'- (b) The fixation and the reproductions 
thereof made under the provisions of 
this subsection may, on the grounds of 
their exceptional documentary character, 
be preserved in the archives of the Cor
poration but shall, subject to the provi
sions of this Act, not be further used 
without the consent of the performer. 

(4) The general exceptions from copyright 
protection of literary and artistic works provided 
by sections 7 and 10 of the Copyright Act, 1965, 
shall apply mutatis mutandis in respect of per
formances. 

9. (1) Any person: 
(a) who knowingly contravenes any of the 

provisions of section 5 (1); or 
(b) who knowingly sells or lets for hire or 

distributes for the purposes of trade, or 
by way of trade exposes or offers for sale 
or hire, any fixation of a performance or a 
reproduction of such a fixation made in 
contravention of section 5; or 

(c) who makes, or has in his possession, a 
plate or similar contrivance for the purpose 
of making fixations of a performance or 
reproductions of such fixations in contra
ventions of section 5, 

shall be guilty of an offence and liable on con
viction: 

(i) in the case of a contravention referred to 
in paragraph (a), to a fine not exceeding 
fifty rand or to imprisonment for a 
period not exceeding three months, and 
the court convicting him may in addition, 
on the application of the performer whose 
rights have been infringed, and without 
proof of any damages, order him to pay 
to the performer as damages such amount, 
not exceeding one hundred rand, as may 
in the circumstances of the case appear to 
it to be reasonable; 

(ii) in the case of a contravention of paragraph 
(b), to a fine not exceeding ten rand in 
respect of each fixation or reproduction; 
and 

(iii) in the case of a contravention of para
graph (c), to a fine not exceeding one 
hundred rand or to imprisonment for a 
period not exceeding six months or to 
both such fine and such imprisonment. 

(2) Any order made under subsection (1) for 
the payment of damages to a performer may be 
executed as if it were a civil judgment in favour 
of that performer. 

10. Any person who infringes the rights of any 
performer may be sued in any court of law by 
such performer for: 

(a) an amount not exceeding one hundred rand, 
and such court may, without proof of any 
damages and in addition to the .costs of the 
action, award as damages such amount, not 
exceeding the said amount, as may in the 
circumstances of the case appear to it to 
be reasonable; or 

/·,---
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(b) damages or an interdict or for both-damages 
and an interdict, .and such court may, in 
addition to the costs of the action, award 
such damages as may appear to it to have 
been suffered by the performer, or award 
as damages such amount as it may deter
mine in terms of paragraph (a), or grant 
an interdict or both award damages and 
grant an interdict. 

11. The court before which any legal proceed
ings are taken under this Act may order that all 
fixations, reproductions of fixations or plates 
(including contrivances similar to plates)" in the 
possession of the accused or the defendant, which 
appear to the court to have been made in con
travention of this Act, be destroyed or otherwise 
dealt with as the court may in its discretion 
determine. 

12. (1) Where in any legal proceedings under 
this Act it is proved: 

(a) that the fixation, the reproduction of a 
fixation, the broadcast or the public commu
nication to which the legal proceedings 
relate, was made with the consent of a 
person who, at the time of giving , the 
consent, represented that he was author
ized by the performers to give it on their 
behalf, and 

(b) that the person who made 'the fixation, 
the reproduction of a fixation, the broad
cast or the public communication had no 
reasonable grounds for believing that . the 
person giving the consent was not so 
authorized, 

the provisions of this Act shall apply as if it had 
been proved that the performers had themselves 

cons~nted to the making of the fixation, the · 
reproduction of the fixation or the broadcast or 
the public communication, as the case may be. 

(2) Where: 

(a) a fixation, a reproduction of a fixation, a 
broadcast or a public communication is 
made with the consent of a person who, at 
the tirrie of giving the consent, represented 
that he was authorized by the performers to 
give it on their behalf when, to his knowl
edge, he was not so authorized, and 

(b) if legal proceedings were brought against 
the person to whom the consent was given, 
the consent would by virtue of subsection 
(1) afford a defence to those legal proceed
ings, 

the person who gave the consent shall be guilty 
of an offence and liable on conviction to a fine 
not exceeding two hundred rand, or to imprison
ment for a period not exceeding twelve months, 
or to both such fine and such imprisonment. 

. 13. Notwithstanding the provisions of this 
Act any performer may enter into any contract 
with any user or prospective user of his per
formance in respect of the use of his performance, 
but such contract shall be enforceable only in 
the Republic. 

14. (1) The rights acquired by any performer 
prior to the commencement· of this Act shall 
not be prejudiced by this Act: 

(2) This Act shall not apply to performances 
which took place before the commencement of 
this Act. 

THE ,SUPPRESSION OF COMMUNISM AMENDMENT ACT, 1967 

Act No. 24 of 1967, assented to on 27 February 1967 3 
'· 

1. Section 5ter of the Suppression of Commu
nism Act, 1950 (hereinafter referred to as the 
principal Act), is hereby amended by the sub
stitution for subsection (1) of the following sub
section: 

"(1) The Minister may by notice in the 
Gazette prohibit all persons whose names appear 
on any list in the custody of the officer referred 
to in section 8 or who were office-bearers, 
officers or members of any organization which 
has under section 2(2) been . declared to be 
an unlawful organization or in respect of 
whom any prohibition under this Act by way 

3 Statutes of the Republic of South Africa, 1967. 

of notices addressed and delivered or tendered 
to them is in force, from: 
"(a) . being or becoming office-bearers, officers 

or members, 
"(b) making or receiving any contribution of 

any kind for the direct or indirect benefit, 
or 

"(c) participating in any way in any activity, 
of any particular organization or any organ
ization of a nature, class or kind specified 
in such notice, except with the written 
consent of . the Minister or a magistrate 
acting in pursuance of his general or 
special instructions: Provided that the 
Minister shall not issue any such notice 
in relation to any employers' organization 
or trade union registered under the Indus
trial Conciliation Act, 1956 (Act No. 28 
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of 1956), except after consultation with the 
Minister of Labour." 

2. The . following section is hereby inserted in 
the principal Act after section 5 ter: 

"5quat (1) Notwithstanding anything to the con-
trary in any law contained: . 
"(a) no person shall be admitted by the court 

of any division of the Supreme Court of 
South Africa to practise as an advocate, 
attorney, notary or conveyancer, unless 
such person satisfies such court that his 
name does not appear on . any list in the 
custody of the officer referred to in section 
8 and that he has not before or after the 
commencement of this section been con
victed of an offence under section ll(a), 
(b), (b)bis, (b)ter or (c); 

"(b) the court of any division of the Supreme 
Court of South Africa shall, on an appli
cation made by the Secretary for Justice, 
order that the name of any person be 
struck off the roll or list of advocates, 
attorneys, notaries or conveyancers to be 
kept in terms of the relevant law relating 
to the admission of advocates, attorneys, 
notaries or conveyru;icers, if the court is 
satisfied that such person's name appears 
on any list referred to in paragraph (a) 
or that he has before or after the com
mencement of this section been convicted 
of an offence referred to in paragraph (a). 

"(2) Notwithstanding the provisions of para
graph (a) of subsection (1), the court may admit 
any person convicted of an offence referred 
to in that paragraph if he produces a certificate 
signed by the Minister to the effect that the 
Minister has no objection to the admission of 
such person on account of his having been so 
convicted." 
3. Section 12 of the principal Act is hereby 

amended· by the insertion of the following sub
section after subsection (3): 

"(3A) If in any prosecution for a con
travention of section 11 (i) it is proved that the 
accused communicated w:ith a person whose 
name appears on any list in the custody of 
the officer referred to in section 8 or in respect 

of whom any prohibition under this Act or 
the Riotous Assemblies Act, 1956 (Act No. 17 
of 1956), is in force, and that the· name of 
that person corresponds substantially with a 
name which appears on a list or an extract 
from a list or in particulars which have been 
published in the Gazette in terms of section 
8 (4) or section lOter of this Act or section 2 
(3)bis (b) of the Riotous Assemblies Act, 1956, 
it shall be presumed that the accused, when 
he communicated with that person, knew that 
the name of that person appeared on a list in 
the custody of the officer referred to in section 
8 or that a prohibition under this Act or the 
Riotous Assemblies Act, 1956, was in force 
in respect of that person, as the case may be, 
unless the contrary is proved beyond a reason
able doubt." 
4. The following section is hereby substituted 

for section 14 of the principal Act: 
"14. (1) Any person who is not a South 

African citizen by birth or descent and who is 
deemed by the State President, or in the case 
of an inhabitant of the territory of South-West 
Africa, by the Administrator of the said terri
tory, to be an undesirable inhabitant of the 
Republic or of the said territory, as the case 
may be, because he is a communist or has 
been convicted of any offence under para
graph (a), (b), (b)bis, (b)ter, (c), (d), (e), (f), 
(j)ter, (g), (h) or (i) of section 11, may be 
removed from the Republic or from the said 
territory, and pending removal, may be 
detained in custody in the manner provided for 
the detention, pending removal from the 
Republic or from the said territory, of persons 
who are prohibited persons within the mean
ing of the relevant law relating to the regulation 
of the admission of persons to the Republic 
or the said territory; and thereafter such person 
shall, for the purposes of such law, be deemed 
to be a prohibited person. 

"(2) The State President or, in the case of an 
inhabitant of the territory of South-West Africa, 
the Administrator of the said territory, may 

· exercise the powers referred to in subsection 
(1) without prior notice to any person." 

THE INDECENT OR OBSCENE PHOTOGRAPHIC MATTER ACT, 1967 

Act No. 37 of 1967, assented to on 15 March 1967 4 

2: 0

(1) Any person who has in his possession any indecent or obscene photographic matter 
shall be guilty of an offence and liable on conviction to a fine not exceeding one thousand rand or 
imprisonment for a period not exceeding one year or to both such fine and such imprisonment. 

4 Ibid. 
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(2) The provisions of subsection (1) shall not apply in respect of any photographic matter : 
(a) which in terms of a statement by the board under the Publications ActS is not undesi-

rable in its opinion; · 
(b) which in terms of a decision by the board under the Customs Act is not indecent, ob

scene or objectionable; 
(c) if the board has in terms of the Publications Act or the Customs Act issued or caused to 

be issued a permit for the importation of such photographic matter; 
(d) with reference to the printing or publishing of which the provisions of section 5 of the 

Publications Act shall not apply by virtue of subsection (4) of that section; 
(e) which is in possession of any person or institution exempted under section 5 (5) of the 

Publications Act; 
(!) which has been approved or exempted under the provisions of section 9 of the Publica

tions Act. 

3. No prosecution in respect of an offence under this Act shall be instituted except on the 
written authority of the attorney-general having jurisdiction in the area concerned or of a mem
ber of his staff designated by him in writing. 

4. Notwithstanding anything to the contrary in any law contained, a magistrate shall have 
jurisdiction to try any offence under this Act and to impose any penalty prescribed by this Act. 

6 The Publications Act means the Publications and Entertainments Act, 1963 (Act No. 26 of 
1963). Extracts from this Act appear in the Yearbook on Human Rights for 1963, pp. 273-277. 

THE NATIONAL EDUCATION POLICY ACT, 1967 

Act No. 39 of 1967, assented to on 22 March 1967 6 

2. (1) The Minister may, after consultation 
with the Administrators and the council, from 
time to time determine the general policy which 
is to be pursued in respect of education in schools 
(hereinafter called the national education policy), 
within the frame work of the following principles, 
namely, that: 

(a) the education in schools maintained, man
aged and controlled by a department of 
State (including a provincial administration) 
shall have a Christian character, but that 
the religious conviction of the parents and 
the pupils shall be respected in regard to 
religious instruction and religious ceremo
nies; 

(b) education shall have a broad national cha
racter; 

(c) the mother tongue, if it is English or Afri-· 
kaans, shall be the medium of instruction, 
with gradual equitable adjustment to this 
principle of any existing practice at 
variance therewith; 

(d) requirements as to compulsory education, 
and the limits relating to school age, shall 
be uniform; 

6 Ibid. 

(e) education (including books and stationary) 
shall be provided free of charge in schools 
maintained, managed and controlled by a 
department of State (including a provincial 
administration) to pupils whose parents 
reside in the Republic or are South African 
citizens (other than pupils receiving instruc
tion on a part-time basis and apprentices); 

(!) education shall be provided in accordance 
with the ability and aptitude of and interest 
shown by the pupil, and the needs of the 
country, and that appropriate guidance 
shall, with due regard thereto, be furnished 
to pupils; 

(g) co-ordination, on a national basis, of sylla
buses, courses and examination standards 
and research, investigation and planning in 
the field of education shall be effected, 
regard being had to the advisability of 
maintaining such diversity as the circum
stances may require; 

(h) the parent community be given a place in 
the education system through parent- · 
teachers' associations, school committees, 
boards of control or school boards or in 
any other manner; 

(i) consideration shall be given to suggestions 
and recommendations of the officially 
recognized teachers' associations when 
planning for purposes of education; and 
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(J) conditions of service and salary scales of 
teachers shall be uniform. 

(2) (a) The Administrators shall take such steps 
as may be necessary to carry into effect 
the.policy so determined by the Minister. 

(b) If the Minister is satisfied that in any pro~ 
vince such policy is not being carried out, 
he may in respect of such province make 
such regulations by notice in the Gazette 
and issue such directions as may be neces
sary to give effect thereto. 

(c) If the provisions of any ordinance or any 

regulation or direction in terms of an 
ordinance are in conflict with any regulation 
made or direction issued in terms of para
graph (b), the last-mentioned regulation or 
direction shall prevail. 

(d) A regulation referred to in paragraph (b) 
may provide for penalties for a contraven
tion thereof or failure to comply therewith. 

(3) Notice of any steps taken by the Minister in 
terms of subsection (1) shall be given by notice 
published in the Gazette. 

THE TRAINING CENTRES FOR COLOURED CADETS ACT, 1967 

Act No. 46 of 1967, assented to on 22 March 1967 7 

Part I 

TRAINING CENTRES FOR COLOURED CADETS 

2. The Minister may, in consultation with the 
Minister of Finance, out of moneys appropriated 
by Parliament for the purpose, establish and 
maintain training centres for the training of 
cadets for any kind of employment, having due 
regard to their ages, ability, educational qualifi
cations, physical condition, customs, financial 
position and needs. 

3. (1) The Minister shall appoint a committee 
of management for every training centre to advise 
the Minister in connection with matters relating 
to the training centre concerned and to perform 
such other functions and exercise such powers 
as may be prescribed by this Act. 

5. (1) The Minister may appoint one or .more 
ministers of religion or other persons on a part
time basis for any training centre or group of 
training centres, to tend to the spiritual needs 
of cadets and to perform such other functions or 
exercise such powers as may be prescribed or 
stated in their letters of appointment. 

(2) The Minister may at any time terminate 
an appointment referred to in subsection (1). 

6. The Minister of Health may, subject to the 
laws governing the public service and in con
sultation with the Minister appoint for any training 
centre a medical officer who shall exercise such 
powers and perform such functions as may be 
prescribed by this Act. 

Part II 

REGISTRATION OF COLOURED MALES FOR TRAINING 

7. The Minister shall, subject to the· laws 

7 Ibid. 

governing the public service, appoint a chief 
registering officer to exercise such powers and 
perform such functions as may be prescribed by 
this Act. 

8. (1) Every Coloured person: 
(a) who at the date of commencement of this 

Act is between eighteen and twenty-four 
years of age or who becomes eighteen 
years of age in the year during which that 
date falls, shall within three months after 
the said date apply to a registering officer, 
in the prescribed manner and on the 
prescribed form, for registration under this 
Part; 

(b) to whom the provisions of paragraph (a) 
does not apply, shall so apply during the 
month of February of the year in which he 
becomes eighteen years of age. 

(2) Any registering officer shall issue a certi
ficate of registration in the prescribed form to 
any person who has applied in terms of this 
section or who has been convicted of a con
travention of .or failure to comply with subsection 
(1), and may issue such a certificate to any 
person arrested for contravening or failing to 
comply with any provision of this section. 

(3) If at the registration of any person under 
this Part no or insufficient evidence of the age 
of such person is available, a registering officer 
may estimate the age of such person according 
to his appearance or on evidence which may be 
available, and for the purposes of this Act the 
person whose age has been so estimated shall 
be deemed to have attained the estimated age 
on the date on which the estimate took place, 
unless another age is subsequently proved to be 
the true age of the said person. 

(4) Any recruit shall at any time after a date 
· to be determined by the Minister by notice in 

the Gazette, produce his certificate of registration 
to any registering officer within seven days of 
demand by such registering officer. 
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(5) Any registering officer may arrest without 
warrant any person whom he has reasonable 
grounds to suspect of having contravened or 
failed to comply with any provision of stlb
section (1) or (4), and shall deal with the arrested 
person in accordance with the provisions of 
section 27 of the Criminal Procedure Act, 1955 
(Act No. 56 of 1955).s · 

9. Every recruit not being a cadet, shall notify 
a registering officer in such manner and within 
such time as may be prescribed, of every change 
in his address after a certificate of registration 
has been issued to him, unless the chief registering 
officer has exempted him from the obligation of 
notifying such change .. 

Part III 

,DESIGNATION OF RECRUITS FOR TRAINING 

10; (1) The Minister shall appoint a selection_ 
board consisting of not fewer than three members -
one of whom shall' be designated by him as chair: 
man. · 

14._ The board may at any time of its own 
accord or on application by any recruit or on 
his behalf on the prescribed form,, exempt any 
recruit permanently or for such period and on 
such conditions as the board may determine, from 
his liability to report for training or to undergo 
training or to complete his training, if the board 
is satisfied that: 

(a) ~he recruit is or will be receiving full-time 
mstruction at any school or university; 

(b) the recruit is permanently employed in {ull
time employment or is serving under a 
contract of apprenticeship; 

(c) the recruit is. not fit to undergo training, 
owing to bodily or mental defects; 

(cl) any person will be exposed to undue hard
ship if the recruit undergoes training; 

(e) for any reason the recruit is not fit to 
undergo training or should not undergo 

. training. 

Part IV 

CADETS 

15. Training to be undergone by cadets, may 
among other things incl{!de participation in phy
sical exercises, sport, drilling exercises and the 
performance of any kind of work, but shall 

• For extracts from the Criminal Procedure Act 
1955, see Yearbook onHuman Rights/or 1955, pp. 235-243'. 

consist mainly of training for any kind of 
employment. 

18. Any cadet shall, subject to such conditions 
as may be prescribed, have the right of personal 
access to any committee. 

19. (1) The principal of any training centre 
may: 

(a) in· accordance with such powers as may 
be conferred upon him by regulation and 

· such procedure as may be prescribed, take 
disciplinary action against any cadet alleged 
to have contravened or -failed to comply 
with any regulation or rule, and may on 
conviction impose ·on the cadet any pre
scribed punishment; or _ 

(b) cause any such cadet to be brought before 
a magistrate's court for trial. 

_23. (1) If the Minister is satisfied after due 
enquiry that it is necessary for a cadet to undergo 
an operation or medical treatment attended with 
serious danger to life, and that a parent or guar
dian whose consent to the operation or medical 
treatment is required, unreasonably refuses such 
consent or that such parent or guardian cannot 
be found or is deceased or is incompetent to give 
hi~ consent owing to any mental disorder, the 
Minister may give the consent required. 

(2) If the principal of a training centre has 
reasonable grounds for believing that an operation 
or medical treatment is necessary to save the life 
of a cadet or to save him from serious and per
manent physical injury or disability, and that the 
need for the operation or medical treatment is 
so urgent that it admits of no delay for the pur
pose of obtaining the consent of a parent or 
guardian whose consent to the operation or 
medical treatment is required, the said principal 
may give the consent required. 

24. Any policeman or any officer employed 
at a training centre may without warrant arrest 
any cadet: 

(a) whom he has reasonable grounds to suspect 
of being absent from a training centre with
out leave or of attempting to abscond from 
a training centre; 

(b) who is discharged from prison after having 
served any sentence of imprisonment, 

and may remove such cadet in custody to a 
training centre or, in the case of a cadet arrested 
under paragraph (a), deal with him in accordance 
with the provisions of section 27 of the Criminal 
Procedure Act, 1955 (Act No. 56 o~ 1955). 
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THE IMMORALITY AMENDMENT ACT, 1967 

Act No. 68 of 1967, assented to on 22 May 1967 9 

1. Section 8 of the Immorality Act, 1957 
(hereinafter referred to as the principal Act), is 
hereby amended by the substitution for subsection 
(2) of the following subsection: 

"(2) Any person found in or upon such 
house or place who, when called upon to do 
so by the police officer conducting the search, 
refuses to furnish his name and address or 
furnishes a name or address which is false in 
any material particular or refuses to disclose the 
name or identity of the keeper of such house 
or place or to produce any book, receipt, paper, 
document or thing which he has in his posses
sion or custody or under his control, shall be 
guilty of an offence and shall be liable on· 
conviction to a fine not exceeding two hundred 
rand and in default of payment to imprison
ment for a period not exceeding six months." 
2. The following section is hereby inserted in 

the principal Act after section 12: 
"12A (1) Any person who, with intent that 

any female, whether a particular female or not, 
be unlawfully carnally known by any male, per
forms any act or does anything or furnishes 
any information which is calculated or likely 
9 Ibid. 

< 

to enable such male to communicate with or to 
establish the whereabouts of or so trace any 
such female, shall be guilty of an offence. 

"(2) No prosecution in respect of an offence 
under subsection (1) shall be instituted except 
on the written authority of the attorney-general 
having jurisdiction in the area concerned or of 
a member of his staff designated by him in 
writing." 

3. Section 21 of the principal Act is hereby 
amended by the addition of the following sub
section: 

"(4) Whenever in any prosecution for an 
offence under section l 2A it is proved that 
the accused has performed any act or has 
done anything or has furnished any informa
tion, which was calculated or likely to enable 
any male to communicate with or to establish 
the whereabouts of or to trace any female who 
the accused had reason to believe to be a 
prostitute, the accused shall be presumed to 
have performed such act or to have done such 
thing or to have furnished such informa~ion, 
as the case may be, with intent that such female 
be unlawfully carnally known by such male, 
unless the contrary is proved." 

THE TERRORISM ACT, 1967 

Act No, 83 of 1967, assented to on 12 June 1967 and, except sections 3, 6 and 7, 
deemed to have come into operation on 27 June 1962 10 

2. (1) Subject to the pro:_visions of subsection 
(4), any person who: 

(a) with intent to endanger the maintenance· of 
law and order in the Republic or any por
tion thereof, in the Republic or elsewhere 
commits any act or attempts to commit, or 
conspires with any other person to aid 
or procure the commission of or to commit, 
~r incites, instigates, commands, aids, advi
ses, encourages or procures any other person 
to commit, any act; or 

(b) in the Republic or elsewhere undergoes, or 
attempts, consents or takes any steps to 

10 Ibid. 

undergo, or incites, instigates, commands, 
aids, advises, encourages or procures any 
other person to undergo any training which 
could be of use to any person intending to 
endanger the maintenance of law and order, 
and who fails to prove beyond a reasonable 
doubt that he did not undergo or attempt, 
consent or take any steps to undergo, or 
incite, instigate, command, aid, advise, 
encourage or procure such ot4er person to 
undergo such training for the purpose of 
using it or causing it to be used to commit 
any act likely to have any of the results 
referred to in subsection (2) in the Republic 
or any portion thereof; or 

(c) possesses any explosives, ammunition, fire
arm or weapon and who fails to prove 
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beyond a reasonable doubt that he did not 
intend using such explosives, ammunition, 
fire-arm or weapon to commit any act likely 
to have any of the results referred to in 

· subsection (2) in the Republic or any portion 
thereof,' 

shall be guilty of the offence or participation in 
terroristic activities and liable on conviction to 
the penalties provided for by law for the offence 
of treason: Provided that, except where the death 
penalty is imposed, the imposition of a sentence 
of impris'onment for a period of not less ithan five 
.years shall be compulsory, .whether or not any 

· other penalty is also imposed. 

(2) If in any .prosecution for an offence con
templated in subsection (1) (a) it is prov~d that 
the accused has committed or attempted to 
commit, or conspired with any other person to 

. aid or procure the commission of or to commit, 
or incited, instigated, commanded, aided, advised, 
encouraged or procured any other person to 
commit the act alleged in the charge, and that 
the commission of s~ch act, 'had~or was likely to 
have had any of the following results in the 
Republic or any portion thereof, namely: 

(a) to hamper or to deter any person from 
assisting in the maintenance of law and 
order;· 

(b) to prqmote, by intimidation, the achieve
, ment of any· object; 
(c) to cause or promote general dislocation, 

. disturbance or disorder; · 
(tl) to cripple or prejudice any industry or 

undertaking or industries or undertakings 
generally or the production or distribution 
of commodities or foodstuffs at any place; 

(e) to caust;, ~ncourage or further an insurec
tion or forcible resistance to the Govern
ment or the Administration of the territory; 

(!) to further or· encourage the achievement · 
of any political aim, including the bringing 

. about .Pf any social or economic change, by 
violence or forcible means or by the inter
vention of or in accordance with the direc
tion or under the guidance of or in co-

. operation with or with the assistance of any 
foreign government or any foreign or inter
national body or institution; 

(g) to cause serious bodily injury to or endanger 
the safety of any person; 

(h) to cause substantial financial loss to· any 
person or the State; · 

(1) to cause, encourage or further feelings of 
. hostility between the White and other in
habitants of the Repub~c; 

(J) to damage, destroy, endanger, interrupt, 
render useless or unserviceable or put out 
of action the supply or distribution at any 
place of light, power, fuel, foodst~s or 
water, or of sanitary, medical, fire extin
guishing, postal, telephone or telegraph 
services or . installations, or radio trans
mitting, broadcasting or receiving services 
·or installations; . 

(k) to obstruct or endanger the free movement 
of any traffic on land, at sea or in the air; 

(l) to ' embarrass the administration of the 
affairs of the State, 

. I 
the accused shall be presumed to have committed 
or attempted to commit, or conspired with such 
other person to aid .or procure the commission of 
or to commit, or incited, instigated, commanded, 
aided, advised, encouraged or procured such other 
person to commit, such act with intent to endanger 
the maintenance of law and order in the Republic, 
unless it is proved beyond a reasonable doubt that 
he 'did not intend any of the results aforesaid. 

(3) In any prosecution for an offence under · 
this section, any document, book, record, pamph
let, publication or written instrument: 

(a) which has been found in or removed, from 
the possession; custody or control of the 
accused or of any person who was at any 
time before or after the commencement of 
this Act an office-bearer, officer, member 
or active supporter· of an organization of 
which the accused is or was an office-bearer, 
officer, member or active supporter; 

(b) which has been found in or removed from 
any office or other premises occupied or 
used at any time before or l!fter the com
mencement of this Act. by an organization 
of which the accused is or was an office
bearer, . officer, member or active supp.orter 
or by· any person in his capacity as office
bearer or officer of such organization; or 

(c) which on the face thereof has been com
piled, kept, maintained, used, issued or pub-' 
lished by or on behalf of an organization of 
which the accused is or was an office-bearer, 
officer, member or active supporter or by 
or on behalf of any person having a name 
corresponding substantially to that of the 
accused, 

and any photostatic copy of any such document, 
book, record, pamphlet, publication or written 
instrument, shall be admissible iq evidence against 
the accused as prima f acie proof of the contents 
thereof. / 

(4) No person shall be convicted of an offence 
under subsection (1) committed at any place out
side the Republic, if such person proves that he 

· is not a South African citizen and has not at 
any time before' or after the commencement of 
this Act been resident in the Republic and that 
he has not at any time after such commencement, 
entered or been in the Republic in contravention 
of any law. 

3. Any person who harbours or conceals or 
directly or indirectly renders any assistance to · 
a,n.y other person whom he has reason to believe 
to be a terrorist, shall be guilty of an offence and. 
liable on conviction to the penalties provided by 
law for , the offence of treason:. Provided that, 
except where· the death penalty is imposed, the 
imposition of a sentence of imprisomµent for a 
period of not less than five years shall be compul
sory, whether or not any other penalty is imposed. 

6. (1) Notwithstanding anything to the contrary 
in any law contained, any commissioned officer 
as defined in section 1 of the Police Act, 1958 
(Act No. 7 of 1958), of or above the rank of 
Lieutenant-Colonel may, if -he has reason to 
believe that any person who happens to be at 
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any place in the Republic, is 8: terroris_t or is 
withholding from the South Afncan Police any 
information relating to terrorists or to offences 
under this Act, arrest such person or caus~ him 
to be arrested, without warrant and detam or 
cause such person to be detained for interrogation 
at such place in the Republic and subject to such 
conditions as the Commissioner may, subject to 
the directions of the Minister, from time to time 
determine until the Commissioner orders his 
release when satisfied that he has satisfactorily 
replied to all questions at the said interrogation 
or that no useful purpose will be served by his 
further detention, or until his release is ordered 
in terms of subsection (4). 

(2) The commissioner shall, as soon as possible 
after the arrest of any detainee, advise the Minis
ter of his name and the place where he is being 
detained and shall furnish the Minister once a 
month ;ith the reasons why any detainee shall 
not be released. 

(3) Any detainee may at any time make rep
resentations in writing to the Minister relating to 
his detention or release. 

(4) The Minister may at any time order the 
release of any detainee. 

(5) No court of law shall pronounce upon the 
validity of any action taken under this section, 
or order the release of any detainee. 

(6) No person, other than the Mini~ter _or an 
officer in the service of the State actmg m the 

performance of his official dutie~, shall have acc~ss 
to any detainee, or shall be entitled to any official 
information relating to or obtained from any 
detainee. 

(7) If circumstances so permit, a detainee shall 
be visited in private by a magistrate at least once 
a fortnight. 

7. (1) Notwithstanding anything to the contrary 
in any law contained, any warrant, summons, sub
poena or other process issued under any law of 
the Republic or of the territory in connection 
with any criminal proceedings, shall be of force 
and effect throughout the Republic and the 
territory. 

(2) Whenever any person has been arrested 
in the territory under any warrant aforesaid issued 
in the Republic, or has been arrested in the 
Republic under any such warrant issued in the 
territory, he shall, as soon as possible, be taken 
to the place mentioned in such warrant or, if no 
such place is mentioned in the warrant, to the 
place where the warrant was issued, and if such 
person has escaped or has been rescued from 
custody, be may be arrested without warrant at 
any place in the Republic or the territory by any 
person. 

8. No trial for an offence under this Act shall 
be instituted without the written authority given 
personally by an attorney-general or acting attor
ney-general. 



SPAIN 

DECREE No. 779/1967, OF 20 APRIL, APPROVING THE AMENDED TEXTS 
OF THE BASIC LAWS OF THE NATION 1 

Art. 1. The attached amended texts of the Basic Laws of the Nation are approved.2 

Art. 2. The Basic Laws of the Nation shall continue in full force without interruption in the 
form in which they are given in the Amended Texts. Any provisions contrary to those texts are 
revoked. 

1 Boletin Oficial del Estado, No. 95 of 21 April 1967. . 
2 The schedules include the Basic Law Proclaiming the Principles of the National Movement of 17 

May 1958,, the Charter of the ·Spanish People of 17 July 1945, amended by the Organic Law of the State 
of 10 January 1967, the Labour Charter of 9 March 1938, amended by the Organic Law of the State of 
10 January 1967, the Law Constituting the Cortes of 17 July 1942, amended by tlie Organic Law of the 
State of 10 January 1967, the Law Providing for Succession to the Office of Head of State of 26 July 1947, 
amended by the Organic Law of the State of January 1967, and the Law of the National Referendum of 22 
October 1945. The Organic Law of the State of 10 January 1967 referred to above, was approved by the 
Spanish people in an ad hoe referendum held on 14 December 1966 and published the subsequent year in 
Boletin Oficial de! Estado, No. 91 of 11 January 1967. Extracts from the Organic Law of the State appear 
in the contribution of the Government of Spain to the Yearbook on Human Rights for 1966 (see pp. 343-347). 

ACT No. 3 OF 8 APRIL 1967 AMENDING CERTAIN ARTICLES OF THE PENAL CODE 
AND THE ACT ON CRIMINAL PROCEDURE 3 

Art. 1. The Penal Code shall be amended as 
follows: 

(g) In book II, title I, chapter I, article 123 
shall be redrafted; the first chapter of title II, 
"Offences against the Head of State, the higher 
organs of the nation, the form of Government and 
the Fundamental Laws" shall be divided into 
four sections, of which the first, "Offences against 
the Head of State", shall undergo no amendments; 
the second, "Offences against the higher organs 
of the nation", shall include, in addition to the 
present articles 149 and 159, the articles compris
ing the third section, article 160 as now worded, 

3 Boletin Oficial de/ Estado, No. 86 of 11 April· 1967. 
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and redrafted versions of articles 161 and 162; 
the fourth section, with its present heading, shall 
become the new third section and, under the 
heading "Offences against the Fundamental Laws", 
there shall be a fourth section consisting of the 
new articles 164 bis (a) and 164 bis (b), in the 
second chapter of the same title, articles 165 and 
174 shall be redrafted and an article 165 bis 
shall be added; in the ninth chapter, article 246 
shall be amended. 

These articles shall be worded as follows: 

(g) Book II. Title 1. Chapter I. 
Art. 123. Affronts to the Spanish nation or 

to its sense of unity, to the State or its political 
form, or to its symbols or emblems shall be 
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punishable by minor imprisonment (prisi6n l'Y!enor) 
and, if attended by publicity, by major imprison-
ment (prisi6n mayor). , , 

Book II. Title II. Chapter I. "Offences against 
the Head of State, the higher organs of the nation, 
the form of Government and the Fundamental 
Laws". 

Section II. Offences against the higher organs 
of the nation. 

Art. 161. The penalty of major imprisonment 
shall be applied in respect of: , 

(1) Persons who seriously insult or threaten 
the Regency Council, the Government, the Council 
of the Realm, the National Council of the Move
ment or the Supreme Court of Justice. 

(2) Persons who use force or intimidation to 
prevent members of the aforesaid bodies from 
attending their respective meetings. 

Art. 162. Where the insult or threat referred 
to in the foregoing article is not serious, the 
offender shall be punished by minor imprisonment. 

Section Ill. Offences against the form of Gov
ernment. 

Section IV. Offences against the Fundamental 
Laws: 

Art. 164 bis (a). Persons who commit acts or 
conduct propaganda against the principles of the 
National Movement, which have been pronounced 
permanent and immutable, shall be punished by 
minor imprisonment and a fine ranging from 
10,000 to 100,000 pesetas. 

The same penalties shall apply when the acts 
or propaganda in question are intended to revoke 
or modify, outside the legal channels, the other 
rules of the Fundamental Laws of the nation. 

Art. 164 bis (b). Insults directed against the 
National Movement or against the person exer
cising supreme leadership thereof, and abuse or 
other , offensive behaviour directed against its 
heroes, its fallen, its flags or emblems, shall be 
punishable by minor imprisonment and a fine 
ranging from 5,000 to 25,000 pesetas, in the 
case of a heinous offence, and by major arrest 
(arresto mayor) and a fine ranging from 5,000 

I to 10,000 pesetas if not heinous. 
Chapter II. Section I. 
Art. 165. The authors, managers, publishers 

or printers of clandestine publications shall be 
punished by major arrest. , 

As such shall be considered any persons not 
satisfying the conditions required by existing law, 
on the press and printing. 

Chapter 11. 

Art. 165 bis'(a). Any persons unlawfully imped
ing the free exercise of freedom of expression and 
the right to disseminate information, by means of 
monopolies or other means of .exerting pressure 
on public opinion, shall be punished by minor 
imprisonment. 

Art. 165 bis (b). The penalties of major arrest 
and a fine ranging from 5,000 to 50,000 pesetas 
shall apply in respect of persons using, printed 
matter to violate the restrictions imposed by law 
on freedom of expression and the right to disse
minate information, by publishing false inform
ation or reports likely to endanger morality or 
good conduct, or reports contrary to the require
ments of national defence, the security of the 
State and the maintenance of public order 
internally and peace externally, or who attack 
the principles of the National Movement or the 
Fundamental Laws, show a disrespect for institu
tions or persons by criticizing political or admin
istrative action, or who seek to impair the inde
pendence of the courts. 

If, in the opinion of the court, the offence is 
manifestly heinous, the penalty shall be minor 
imprisonment and a fine ranging from 10,000 
to 100,000 pesetas. 

Art. 174 (1), fourth paragraph. Where the 
actions punishable under the foregoing paragraph 
are not of a heinous nature, or where the asso
ciation was not actually established, the court 
may inflict, on those who merely participated, the 
punishment next in descending order of severity . 
or banishment and a fine ranging from 5,000 to 
25,000 pesetas. 

Chapter IX. Public disorders. 

Art. 246. Any persons producing an uproar 
or serious disturbance of order in the auditorium 
of a court or tribunal, at the public function of 
any authority or corporation, in any electoral 
college, office\ or public establishment, at shows, 
ceremonies or large meetings, shall be punished 
by major arrest and a fine ranging from 5,000 
to 25,000 pesetas. 

Any persons who, without belonging to , a 
teaching establishment, commit in such an estab
lishment acts which interfere with or are likely 
to interfere with its normal activity, to impair 
the freedom to teach or encourage disobedience 
to the academic authorities shall be punished by 

· minor imprisonment. 
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THE LOCAL GOVERNMENT ORDINANCE AMENDMENT 
OF SECOND SCHEDULE ORDER 1967 1 

In exercise of the powers conferred upon it 
by Sub-Section (2) of Section 21 of the Local 
Government Ordinance, 1951, the Council of 
Ministers hereby makes the following order: 

The Second and Third Schedules to the Local 
Government Ordinance, 1951 are hereby can
celled and the following Schedule substituted 
therefor: 

SECOND SCHEDULE 

ELECTORAL RULES 

3. (1) The Province Authority shall appoint in 
writing a Returning Officer and an Electoral Com
mittee for each Council area. 

4. (1) Any person who is qualified under the 
Ordinance to be elected a member of the Council 
for an electoral ward and who is writing to stand 
may be nominated as a candidate for that electoral 
ward. 

(8) An appeal by any interested person shall, 
subject to payment of such fees as the Supreme 
Civil Court may prescribe, lie to a District Judge 
against the refusal or acceptance of any nomin-· 
ation, but every such appeal shall be submitted 
in writing not more than 3 days after such 
publication. 

(9) The Supreme Civil Court shall make rules 
for the hearing and disposal of such appeals, and 
may in addition, prescribe the amount of court 
fees to be paid in respect of such appeals. 

5. (1) A candidate, at any election may in 
writing appoint any person to be his Election 
Agent and such appointment shall be subject 

1 Special Legislative Supplement to the Republic of 
the Sudan Gazette, No. 1033 of 1 April 1967, Supplement 
No. 1 : General Legislations, 
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to the approval of the Returning Officer, provided 
that the Returning· Officer shall not withhold his 
approval if the person proposed as an Election 
Agent is qualified under the rule next following: 

(2) No person shall be qualified to be an 
Election Agent unless he is a Sudanese and not 
less than 30 years of age; but be shall not be 
a person: 

(a) who holds an office of profit under the 
Government of the Sudan, or under one 
of the Local Government Councils, other 
than an office declared by Law not to dis
qualify its holder from membership of a 
Local Council, or 

(b) who has within the past seven years been 
sentenced to a term of imprisonment for 
a period of not less than two years, or 

(c) who has within the past seven years been 
convicted of corrupt practice or any abet
ment thereof at any Parliamentary or Local 
Government Elections, or 

(d) who is of unsound mind, or 
(e) who is an illiterate. 
(3) · Save for the matters which should, either 

by express provision in the ordinance or in these 
rules or by necessary implication, be personally 
performed by the candidate, an Election Agent 
may do any act which can lawfully be done by 
the candidate in connection· with the election. 

(20) No person shall on the date or dates on 
which a poll is taken at any polling station 
commit any of the following acts within the 
polling station or in any public or private place 
within a distance of three hundred yards of the 
polling station namely: 

(a) Canvassing for votes; or 
(b) Soliciting for the votes of any voter; or 
(c) Persuading any voter not to vote for any 

candidate; or 
(d) Persuading any voter not to vote in the 

election; or 
(e) Exhibiting any notice or sign (other than 

the official one relating to the election). 
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any person contravening this rule shall be pun
ished with a fine which may extend to 25 Sudan
ese pounds. 

10. The Minister of Local Government may 
allow voting by voting tokens instead of ballot 
papers in any ward or Local Government area 
and such voting shall take place in accordance 
with Regulations issued by the Minister or Local 
Government. 

14. (1) No person shall conve!}e, hold or attend 
any public meeting within the ward on the date 
or dates on which a poll is taken for election in 
that ward. 

(2) Any person who contravenes the provisions 
of sub-rule (1) above shall be punishable with a 
fine which may extend to 50 Sudanese pounds. 

15. (1) No person may on the date or dates 
on which a poll is taken at any polling station: 

(a) Use or operate within or at the entrance 
of the polling station or in any public or 
private place in the neighbourhood thereof 
any apparatus for amplifying or reproducing 
the human voice such as a megaphone or 
any other loudspeaker. 

(b) Shout or otherwise act in a disorderly 
manner, within or at the entrance of the 
polling station or in any public or private 
place in the neighbourhood thereof, so as 

to cause annoyance to any person visiting 
the polling station for the poll or so as 
to interfere with the work of the Officers 
and other persons on duty at the polling 
station. 

(2) Any person who contravenes or abets the 
contravention of this rule shall be punishable with 
imprisonment which may extend to three months 
or with fine or with both. 

16. (1) Any person who, during the hours 
fixed for the poll at any polling station, mis
conducts himself or fails to obey the lawful 
directions of the Presiding Officer may be 
removed from the polling station by the Presiding 
Officer or by any Police Officer or by any person 
authorized· in this behalf by such Presiding Officer. 

(2) Any person contravening this rule shall be 
punishable with imprisonment which may extend 
to three months or to a fine not exceeding 50 
Sudanese pounds or to both. 

18. No election shall be invalidated merely by 
reason of non-compliance with these rules if the 
Returning Officer certifies to the Province Author-

. ity, and the Province Authority is satisfied by such 
certificate that the election was conducted in 
accordance with the principles laid down by the 
Ordinance and these rules, and that such non
compliance was not such as to affect the result 
of the election. 

THE SUPREME CIVIL COURT ACT, 1967 

(1967 Act No. 15) 2 

3. The Court shall consist of the Chief Justice and six judges who shall be members thereof. 
4. No person shall be qualified to be a Chief Justice or a member of he Court unless: 
(1) he is a Sudanese. 
(2) he is not less than forty years of age. 
(3) he has served for a period not less than fifteen years in the legal profession. 
5. (1) In addition to those administrative powers conferred in it under the Constitution, the 

Courtshallexercisesuchotheradministrativepowersasconferred on it from time to time by any law. 
(2) In addition to those powers and jurisdiction conferred upon the Chief Justice, the 

Civil Court of Appeal or the Criminal Court of Appeal under any law for the time being in force," 
the Court shall have jurisdiction over appeals from decisions of judges or the High Court in Cons
titutional matters and shall have any other jurisdiction conferred on it by any law. 

7. (1) All petitions relating to appeals, revisions, reviews, confirmations or any other petition 
raised to the Chief Justice before the commencement of this Act and still pending shall be heard 
and determined in accordance with the provisions of this Act. 

(2) The Code of Criminal Procedure, the Civil Justice Ordinance and any other law in 
force at the commencement of this Act shall be deemed amended to the extent required by this 
Act and in case of discrepancy the provisions of this Act shall prevail. 

9. The Court may make such regulations as it may deem necessary for the carrying into effect 
of the provisions of this Act. 

2 Ibid., No. 1033 of 10 April 1967, Supplement No. 1: Special Legislations. 



SUDAN 307 

THE SUPREME SHARIA COURT ACT, 1967 

(1967 Act No. 24) 3 

3. The Court shall consist of the Grand-Kadi and six Kadis who shall be members thereof. 

4. No person shall be qualified to be a Grand-Kadi or a member of the Court unless: 
(1) he is a Sudanese. 
(2) he is of not less than forty years of age. 
(3) he has served for a period for not less than fifteen years in the legal profession. 

5. (1) The Court shall exercise the powers and jurisdiction conferred upon it by the Consti
tution and the Sudan Mohammedan Law Courts Ordinance, 1902 and any other 
jurisdiction as may be conferred upon it by any other law. 

(2) The Court shall exercise its appellate judicial powers and jurisdiction in circuits and 
according to such organization as it may deem suitable. 

3 Ibid., No. 1039 of 5 June 1967, Supplement No. 1: General Legislations. 

THE DEFENCE OF THE SUDAN (GENERAL) REGULATIONS, 1967 

(1967 Legislative Rules and Orders No. 13) 4 

3. All persons shall be bound to furnish to the 
best of their ability and knowledge all information 
reasonably requested by or on behalf of the 
competent authority, being information which 
the authority or person making the request con
siders to be necessary or expedient in the interests 
of public safety. 

4. No person required to furnish information 
under these Regulations or other Regulations or 
orders made under the Defence of the Sudan 
Ordinance shall make any statement which he 
knows to be false in a material particular, or 
recklessly make any statement which is false in 
a material particular. 

5. No person shall send from or bring into 
the Sudan any letter or other like document 
otherwise than through the post. 

8. (1) It shall be lawful for a competent author
ity where for any of the purposes set out in 
section 3 (1) of the Defence of the Sudan 
Ordinance it is necessary so to do: 

(a) to take possession of any land and to 
construct buildings and works of every de-

4 Ibid., No. 1039 of 7 June 1967, Supplement 
No. 1: General Legislations. 

scription, including roads thereon, and to 
remove trees, fences and hedges therefrom; 

(b) to take possession of any buildings or other 
property including works for the supply of 

· gas, electricity or water and of any sources 
of water supply; 

(c) to take steps as may be necessary for 
placing any buildings or structures in a 
state of defence; 

(d) to cause any buildings or structures to be 
destroyed, or any property to be moved 
from one place to another, or to be des
troyed; 

(e) to prohibit access of any building or place 
which has suffered damage or been affected 
by enemy action; 

(!) to require the authority or person controlling 
any harbour, dock, wharf, waterworks, gas
works, electric light or power station, or 
other structure, to prepare a scheme for 
destroying or rendering useless the equip
ment or facilities of the harbour, dock, 
wharf, waterworks, gasworks, station or 
structure or such part thereof as may be 
specified by him; 

(g) to take possession of any arms, ammu
nition, explosive substances, equipment, fuel 
or warlike stores (including lines, cables 
and other apparatus intended to be laid 
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or used for telegraphic or telephonic pur
poses; 

(h) to do any other act involving interference 
with such property as aforesaid which is 
necessary for the purpose aforesaid. 

(2) If after a competent authority has issued 
a notice that it has taken or intends to take 
possession of any movable property in pursuance 
of this regulation any person having control of any 
such property sells, removes or secretes it without 
the consent of a competent authority he shall be 
guilty of an offence against this regulation. 

9. A <;ompetent authority and any person duly 
authorized by it shall have right of access to any 
land or buildings or other property whatsoever. 

17. (1) Any person who has in his possession 
any item of service stores or equipment shall be 
guilty of an offence against this regulation unless 
he satisfies the Court of Magistrate that he had 
such possession in virtue of a proper authority 
or that he did not know and had no means of 
knowing that the said item was such an item as 
aforesaid or that he had a reasonable excuse for 
being in such possession. 

18. A competent authority may, by order 
require every person within any area specified 
in the order, other than a person who is in 
possession of a permit in writing from the Minister 
of the Interior, such competent authority or some 
person duly authorized by one of them, to remain 
within doors between such hours as may be 
specified in the order. 

19. (1) Where a person is suspected of acting, 
or . of having acted, or of being about to act in 
a manner prejudicial to the public safety or the 
defence of the Sudan, the Minister of the Interior 
may by order prohibit him from residing in or 
entering any area or areas which may be specified 
in the order, and upon the making of such an 
order the person to whom the order relates shall, 
if he resides in any specified area leave that area 
within such time as may be specified by the 
order, and shall not subsequently reside in or 
enter any area specified in the order. Any order 
made as aforesaid may require the person in 
respect of whom it is made to comply with such 
conditions as to residence, reporting to the police, 
restriction on movements or otherwise as may be 
imposed on him. 

(2) Any such order may further require the 
person to whom the order relates to report for 
approval his proposed place of residence to the 
police and to proceed thereto and report his 
arrival to the police within such time as may be 
specified in the order, and not subsequently to 
change his place of residence without leave of 
the Minister of the Interior. 

20. (1) Where the construction of any military 
defence works, roads or landing grounds or the 
loading or unloading of any ship or ships is 
necessary for the defence of any locality or 
where any work is necessary for the removal of 
any stores, goods, or articles and such removal 
is expedient for the public safety or the defence 
of the Sudan and no sufficient voluntary labour 

is available therefor, a competent authority may 
require any adult male native of the Sudan being 
a labourer or being an artisan usually employed 
in the class of work in question to assist in and 
work upon such construction, loading, unloading 
or removal and in any work ·incidental thereto 
provided that no such person shall be required to 
work in the face of the enemy. 

(2) All such work shall be paid for at the 
current local rate of wages for manual labour. 

22. The Minister of the Interior may by order 
require the whole or any part of the inhabitants 
of any area specified in the order to leave that 
area if the removal of such inhabitants from that 
area is necessary for military reasons and if any 
person to whom the order relates fails to comply 
with ~he order a competent authority may cause 
such steps to be taken as may be necessary to 
enforce compliance therewith. 

26. (1) Where a competent authority or any 
person duly authorized by him has reason to 
suspect that any person who is about to leave 
the Sudan is attempting to do so for the purpose 
of communicating directly or indirectly with the 
enemy, he may prevent such person leaving the 
Sudan. 

(2) Where such person has been so prevented 
from leaving the Sudan the case shall be reported 
to the Minister of the Interior, and the Minister 
of the Interior may, if he thinks fit, by order 
prohibit that person at any time subsequently from 
leaving the Sudan so long as the order is in force. 

28. If he shall deem it necessary so to do in 
the interests of the public safety or the defence 
of the Sudan the Minister of the Interior may 
establish a censorship and may make such orders 
and regulations as may be necessary for that pur
pose and to ensure that no such newspaper, 
periodical, book, circular or other printed pub
lication as may be specified in such orders or 
regulations shall be printed or published without 
the permission of the censor and without the prior 
approval by the censor either of the whole or of 
any specified part or parts thereof. 

29. (1) No person shall by word of mouth or 
in writing or in any newspaper, periodical, book, 
circular or other printed publication or by any 
other means: 

(a) spread false reports or make false state
ments; or 

(b) spread reports or make statements intended 
or likely to cause disaffection to the Govern
ment or to interfere with or prejudice the 
operations of the Armed Forces or the 
military forces serving in the Sudan or to 
prejudice the relations of the Government 
with foreign powers; or 

(c) spread reports or make statements intended 
or likely to prejudice the recruiting, training, 
discipline or administration of any military 
forces serving in the Sudan, or the discipline 
of any police or volunteer force, labour 
corps or fire brigade; or 

(d) spread reports or make statements intended 
or likely to undermine public confidence 
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in any bank or currency notes which are 
legal tender in the Sudan or any part there
of, or to prejudice the success of any 
financial measures taken or arrangements 
made by the Government with a view to 
overcoming the emergency; and no person 
shall produce any performance on any stage 
or exhibit any picture or cinematograph 
film or commit any act which is intended or 
likely to cause any such disaffection, inter
ference or prejudice as aforesaid. 

(2) If any person without lawful authority or 
excuse has in his possession or in premises in his 
occupation or under his control any document 
containing a report or statement the publication 
of which would be a contravention of the fore
going provisions of this regulation, he shall be 
guilty of an offence against these regulations 
unless he proves that he did not know and had 
no reason to suspect that the document contained 
any such report or statement, or that he had no 
intention of transmitting or circulating the docu
ment or distributing copies thereof to or amongst 
other persons. 

30. Where the Minister of the Interior is 
satisfied that any newspaper, periodical, book, 

r circular or other printed publication or any film 
or gramophone record conta1ns or records reports 
or statements the publication of which in the 
Sudan would be a contravention of regulation 29, 
he may prohibit the importation thereof, includ
ing, in the case of a newspaper or periodical, any 
subsequent issue thereof, and any such matter 
which is sent or conveyed to the Sudan in con
travention of such an order may be detained or 
destroyed. 

3 3. The Minister of the Interior may appoint 
one or more persons to censor postal correspon
dence, and the persons so appointed may examine 
any letter, document or other matter sent through 
the post or by telegraph or submitted to the 
censor in accordance with the second provision 
to regulation 5 and detain and confiscate any such 
letter, document or matter if in his opinion the 
transmission of the contents or any part thereof 
would or might be prejudicial to the public safety 
or the defence of the Sudan or he may render 
illegible any such part. 

34. (1) Any person entering or leaving the 
Sudan and any person who by reason of his 
occupation or habits has special opportunities of 
communicating with the crews and passengers of 
vessels, trains, aircraft, motor cars or other means 
of conveyance . shall, on being required to do so 
by a competent authority or any person duly 
authorized by pim or by a police or customs 
officer, make a declaration as to whether or not 
he is carrying or conveying any letters, written 
messages or memoranda or any written or printed 
matter (including plans, photographs and other 
pictorial representations) and, if so required, shall 
produce to the person making the requisition any 

· such letters, written messages or the memoranda 
or written or printed matter; and the competent 
authority or the person authorized by him or 
police or customs officer may search any baggage 

with a view to ascertain whether any such person 
or the persons to whom the baggage belongs is 
carrying or conveying any such letters, messages, 
memoranda or written or printed matter. 

(2) The competent authority or person author
ized by him or police or customs officer may 
examine any letters, messages memoranda or 
written or printed matter so produced to him or 
found on such search, and if they concern or 
touch upon any matter relating to the public 
safety or the defence of the Sudan shall transmit 
them to an officer appointed to censor postal 
correspondence who may deal with the same as 
if they were postal correspondence. 

(3) If any person knowingly makes any false 
declaration under this regulation he shall be 
guilty of an offence against this regulation. 

59. A competent authority or any person duly 
authorized ·by him or any police or special police 
officer or man may, if he has reason to suspect 
that any house, building, land, vehicle, vessel, 
aircraft or other premises or any things therein 
are being or have been constructed, used or kept 
for any purpose or in any way prejudicial to the 
public safety or the defence of the Sudan or that 
an offence against these regulations is being or 
has been committed thereon or therein, enter, if 
need be by force, the house, building, land, 
vehicle, vessel, aircraft or premises af any time 
of the day or night and examine, search and 
inspect the same or any part thereof, and may 
seize anything found therein which he has reason 
to suspect is being used or intended to be used 
for any such purpose as aforesaid, or is being 
used or kept in contravention of these regulations 
(including, where a report or statement in con
travention of _regulation (29) has appeared in any 
newspaper, any type or other plant used or capable 
of being used in the printing or publication of the 
newspaper or publication), and a Magistrate of the 
first class may order anything so seized to be 
destroyed or ortherwise disposed of. 

61. Any commissioned officer or any soldier, 
sailor or airman engaged on sentry patrol or other 
similar duty, and any police or special police 
officer or man, may stop any vehicle travelling 
along any public highway, and if he has reason 
to suspect that the vehicle is being used for any 
purpose or in any way prejudicial to the public 
safety or the defence of the Sudan, may search 
and seize the vehicle and seize anything found 
therein which he has reason to suspect is being 
used or intended to be used for any such purpose 
as aforesaid. 

62. (1) It shall be the duty of any person, 
if so required by a commissioned officer, or by 
any soldier, sailor or airman on sentry patrol 
or other similar duty, or by a police or special 
police officer or man, or any person duly author
ized in that behalf by the Minister of the Interior 
to stop and answer to the best of his ability and 
knowledge any questions which may be reasonably 
addressed to him. 

(2) A competent authority may by order require 
any person or persons of any class or description 
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to furnish it, either verbally or in writing, witl: 
such information as may be specified in the 
order, and the order may require any person 
to attend at such time and such place as may 
be specified in the order for the purpose of 
furnishing such information. 

63. (1) A competent authority or any police 
or customs officer or any commissioned officer 
of any force operating in the Sudan may arrest 
without warrant any person who is found within 
40 miles of any frontier dividing the Sudan from 
enemy or enemy occupied territory or in the 
neighbourhood of military works or operations 
who is unable to give a satisfactory reason for 
his presence or whose behaviour is of such a 
nature as to give reasonable ground for suspecting 
that he has acted or is acting or is about to act 
in a manner prejudicial to the public safety or 
the defence of the Sudan, or upon whom may 
be found any article, book, letter or other docu
ment or thing the possession of which gives 
grounds for such a suspicion or who is suspected 
of having committed an offence against these 
regulations, or of being in possession of any article 
or document which is being used or intended to 

be used for any purpose or in any way prejudicial 
to the public safety or the defence of the Sudan; 
and any military policeman being a member of 
the Special Investigation Branch of any corps of 
Military Police serving in· the Sudan may arrest 
any person who is suspected of having committed 
an offence against regulation (17) of these regu
lations; 

66. (1) Any person holding, taking out or parti
cipating in any procession or meeting in any 
public place shall be guilty of an offence against 
these regulations. 

(2) Any such procession or meeting shall, for 
the purposes of sections 115-126 (inclusive) of 
the Penal Code and sections 93-98 (inclusive) of 
the Code of Criminal Procedure be deemed to 
be an unlawful Assembly. 

67. All members of trade unions and associa
tions shall not cease from work if this is likely 
to cause national injury or damage or grave 
inconvenience to the community and if they so 
cease from work shall be guilty of an offence 
under these Regulations. 

THE STATE OF EMERGENCY ORDER, 1967 

(1967 Legislative Rules and Orders No. 14) s 

2. (1) All officers, non-commissioned officers and other ranks of the Armed Forces shall 
have and exercise all the powers under this Order or under any other legislation of the nearest 
corresponding rank of the Sudan Police Force, and all acts done by such officers, non-commis
sioned officers or other ranks aforesaid in the execution of their duty shall be deemed to have been 
done by members of the Sudan Police Force. 

(2) Any policeman may in the course of his duty arrest without warrant and detain any per
son whom he on reasonable grounds suspects of intending to commit an offence or of being a 
source of danger to the public safety and well-being of the commrmity, and any person so arrested 
may on the order of the Commandant of Police be detained in any place specified in the said order: 
Provided that no person shall be detained under this paragraph for more than fourteen days with
out being brought before a Magistrate and charged with a specific offence. 

(3) In the event of riot, civil disturbance or looting, the police shall have the same powers 
for maintaining public order and security they would have if martial law were proclaimed. 

5 Ibid. 
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,NOTE 1 

/ 1. An increase in the national basic pensions 
became effective on 1 July 1967. The annual 
pension-apart from municipal rent aliowances
is, as from July 1967; Sw. Kr. 4,931 for a 
pensioner alone or a total of Sw. Kr. 7,696 for 
two pensioned spouses together. 

2. As from January 1968, the provisions for 
an alien to benefit from the health insurance· 
scheme and the supplementary scheme have been 
amended. This amendment implies that an alien 
merely by setting up house-keeping in Sweden 
can be entitled to medical benefits and sickness 
allowance and that pension-carrying income can 
be calculated from the year he took up residence 
in Sweden. Earlier he had to be census-registered 
(mantalsskriven) in order to qualify for these 
benefits. 

At the same time, new rules have come into 
force concerning the right· of a Swedish citizen 
to receive a pension. Previously he must have 
been census-registered in Sweden during the year 
he reached 62 years of age and for the imme
diately preceding five years, whereas now the 
qualification to receive a pension on reaching 
retirement age is that the person is residing or 
takes up residence in Sweden. 

3. As from January 1968, considerable im
provements have been made in the industrial injury 

. 1 Note furnished by the Government of Sweden. 

insurance scheme. Old annuities for industrial 
injury have been increased by 10 per cent to 25 
per cent and the basis of indemnity for new 
annuities has been increased. Both the old and the 
new annuities for industrial injury are protected 
from fluctuation in value by relating them to. the 
base amount for compensation in the national 
insurance scheme. 

4. The medicine benefits under the health 
insurance scheme have been improved as from 
January 1968, in the first place for persons who 
have considerable expenses for medicines. Accord
ing to the new· regulations, the maximum amount 
charged for a single purchase of medicine pre
scribed by a doctor is Sw. Kr. 15. At the same 
time, the list of medicines which are entirely free 
of charge has been extended. As from 1 January 
1968, there is a further increase in the refund 
from the social insurance offices of expenses for 
medical care. The new rates of refund imply an 
average increase of 35 per cent. 

5. The central national administration of public 
health and sick care, on the one hand, and social 
welfare, on the other, was taken over on 1 J anu
ary 1968, by a new administrative authority, 
the National Board of Health and Welfare. By 
the amalgamation of the medical care and the 
social welfare into one single administration, 
better possibilities have been provided for the 
integration also between subordinated bodies in 
charge of the practical aspects of this care . 
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SWITZERLAND 

FEDERAL AND CANTONAL LEGISLATION CONCERNING HUMAN RIGHTS 1 · 

I. FEDERAL LAW 

A. 'frotection of life and health 

Ordinance No. 1 of . the Department of the 
Interior, dated 3 May 1967, concerning aerosol 
bombs [Recueil officiel, hereinafter referred to 
as RO, 1967, p. 929]. · 

Ordinance of the Federal Council, dated 8 Aug
ust 1967, concerning the prevention of accidents 
in cons.truction work [RO. 1967, p. 1221]. Order 
of the Federal Council, dated 24 October 1967; 
concerning federal inspection of installations for 
high-intensity current [RO 1967, p. 1591]. 

Order of the Federal Council, dated 3 Novem
ber 1967, amending the Ordinance regulating 
trade in food-stuffs and miscellaneous household 
items [RO 1967, p. 1571]. 

Ordinance of the Federal Council, dated 17 
November 1967, concerning the prevention of 
accidents in roofing work and · in work done on 
roofs [RO 1967, p. 1680]. 

B. Protection of workers 

Order of the Federal Council, dated 17 March 
1967, prescribing a mode( contract for workers 
in cheese-dairies [RO 1967, p. 753], See also 
legislation under item A. 

II. INTERNATIONAL AGREEMENTS 

Legal protection 

Federal Order of 27 September 1966 approving 
six Conventions of the Council of Europe [RO 
1967, p. 845]. . 

The six Conventions approved [RO 1967, 
pages 854, 871, 886, 893, 898 and 908] are as 
follows:· 

- The European . Convention on Extradition, 
dated 13 December 1957; 

1 Collected by the Justice Division of the Swiss· Federal 
Department of Justice and Police. 

- The European C~nvention on Mutual 
Assistance in (::riniinal Matters, dated 20 
April 1959; 

- The European Agreement on regulations 
governing the movement of persons between 
member States of the Council of Europe, 
dated 13 December 1957; 

- The European Agreement on the abolition 
of visas for refugees, dated 20 April 1959; 

- The European Agreement on travel by 
young (persons on collective passports be
tween the member countries of the Council 
of Europe, dated 16 December 19.61; 

- The European Convention on the Inter
national Classification of Patents for Inven
tion, dated 19 December 1954. 

III. CANTONAL LEGISLATION 

EXAMPLES 

1. Protection of life and health 

Bern: · Ordinance of 6 June 1967 concerning 
automatic dispensers for the sale of food. 

Vaud: Act of 21 November 1967 concerning 
careers (see articles 12, 14, 15, 16, 17 and 18). 

Act of 27 November 1967 amending the Act 
of 9 December 1952 concerning public health 
organization. · 

Act of 5 December 1967 establishing a medical 
and social welfare agency in the Canton of Vaud. 

2. Protection of youth 

Bern: Ordinance of 15 December 1967 concern
ing dancing events for youth. 

3. Vocational training 

Vaud: Order of 28 February 1967 amending 
the regulations of 12 March 1948 governing. 
examinations for cafe and restaurant owners and 
hotel-keepers. · 
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S Y'RIA 

NOTE 1 

I. SOCIAL AND LABOUR LEGISLATION 

The Syrian Arab Republic has ratified the 
following conventions of the International Labour 
Organisation which are recognized as specifically 
human rights conventions: 

1. Conventions No. 29 concerning Forced 
Labour and No. 105 on the Abolition of Forced· 
Labour. 

2. Convention No. 87 on Freedom of Associa
tion and Protection of the Right to Organise. 

3. Convention No. 98 concerning the Applica
tions of the Principles of the Right to Organise 
and to Bargain Collectively. 

4. Convention No. 11 concerning the Right 
of Association and Combination of Agricultural 
Workers. 

5. Convention No. 111 concerning Racial 
Discrimination in Respect of Employment and 
Occupation. 

6. Convention No. 100 concerning Equal 
Remuneration for Men and Women Workers for 
Work of Equal Value. 

It is to be observed that Syrian legislation, in 
force on matters of labour, are fully in consonance 
with the above-mentioned conventions. 

II. AGRARIAN REFORM 

A. In the field of agrarian reform, the follow
ing laws, decrees and decisions may be mentioned: 

1. The Agrarian Reform Law (No. 161 of 
27 September 1958) and its Enforcement Act 
contained in Decision No. 1418 of the same 
year. 

2. Decision (Karar) No. 201/T of 7 August 
1961, concerning the sale and distribution of 
seized lands and public domain lands to small 
peasants. 

1 Note furnished by the Government of Syria. 
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3. Decree-law No. 88 of 23 June 1963, as 
amended by the Agrarian Reform Law and 
Decision No. 1418 referred to in point 1 above. 

4. Decree-law No. 145 of 3 December 1966, 
as amended by the Agrarian Reform Law and 
its Enforcement Act contained in decision No. 
17 /T of 1 January 1967. 

5. Decision No. 172/T of 15 May 1967, 
concerning the lease of seized lands (seized for 
agrarian reform purpose). 

B. Transfer of ownership of public domain 
lands to small peasants are dealt with in the 
following laws: 

1. Decision-law No. 251 of 10 October 1959, 
and its Enforcement Decision issued under No. 
21/T on 12 April 1960. 

2. The Second Enforcement Act of the Law 
on Public Domain No. 260 of 11 November 
1962. 

3. Decree-law No. 220 of 1963 exempting 
occupants of public domain lands or seized lands 
from rents, in case they exploit these lands them
selves. 

III. AGRICULTURAL CO-OPERATIVES 

1. Decision-law No. 91 of 1959 and its En
forcement Decision No. 307 of 1958. 

2. Decision-law No. 58 of 1961. 
3. Decree-law No. 39 of 1967 concerning the 

organization of co-operatives. 
4. Decree-law No. 123 of 29 November 1964 

and Enforcement Decision No. 272 of 20 April 
1965, concerning the transfer of agricultural 
machinery to and its ip.stallation for co-operatives. 

5. Decree-law No. 56 of 24 September 1964, 
concerning the deferment of payment of debts 
due by co-operatives and tenants to the Agrarian 
Reform Foundation. 

6. Decree-law No. 5 of 17 January 1968, 
concerning ways to be followed in collecting debts 
or in deferring payment thereof. 



THAILAND 

NOTE 1 

I. LEGISLATION 

1. Dangerous Chemicals Act, B.E. 2510 (1967) 

The purpose of this Act is to lay down strin
gent regulations for the import, export, sale or 
having in possession for sale of dangerous and 
poisonous chemicals or for the giving of service 
in preventing or suppressing diseases, pests, etc., 
by employing those chemicals, which may cause 
fatal accidents if improperly administered. Thus, 
to safeguard the health and welfare of the public, 
the Act specifies that all containers of dangerous 
and poisonous chemicals must bear a sign warn
ing of danger, consisting of a skull and cross
bones and the word "Poison". In the case of 
sale within the Kingdom, there must be an 
additional leaflet in Thai giving details of the 
name and quantity of the poison, the names of 
other ingredients, the producer and place of 
production, the expiry date, the instructions for 
use, the words of caution, and the possible pre
ventive measures (Section 21). Any person import
ing, exporting or producing dangerous and poison
ous chemicals must obtain from the competent 
official (Sections 11, 12) an annual licence, without 
which such person is liable to imprisonment not 
exceeding one year or a fine not exceeding four 
thousand bahts, or both. The applicant for the 
renewal of an annual licence, if unreasonably 
refused, has the right to appeal to the Minister in 
charge and in control of this Act whose decision 
is final. Section 24 of this Act authorizes officials 
to enter, during office hours, a plant producing 
dangerous and poisonous chemicals or to board 
vehicles for the purpose of inspecting chemicals, 
containers, accounts, documents, and anything 
connected with the plant's production and also to 
take samples for analysis: It is an offence punish
able with three months imprisonment or a fine 
of one thousand bahts for any person to make 
false or untrue advertisement as to the quality 
of the dangerous and poisonous chemicals. 

1 Note furnished by the Government of Thailand. 

2. Loss Insurance Act, B.E. 2510 (1967) and Life 
Insurance Act, B.E. 2510 (1967) 

Previously both loss and life insurance business 
came under the Act for the Central Insurance of 
Commercial Undertakings Affecting the Public 
Safety and Welfare, B.E. 2471, the provisions of 
which in the present-day business complexity 
were found to be inadequate and unsuitable to 
provide a safeguard for the insured and as a 
result thereof were considered to a certain degree 
indirectly to undermine the economy of the 
country. Thus, the Loss Insurance Act and the 
Life Insurance Act have been enacted to provide 
a statutory control over loss and life insurance 
companies. According to these two Acts, no 
person can conduct a loss or a life insurance 

· business unless he has obtained a licence there
for (Section 11 of the Loss Insurance Act, and 
Section 12 of the Life Insurance Act). Both Acts 
stipulate that a loss insurance or a life insurance 
~ompany must be registered as a limited company 
m accordance with the Civil and Commercial 
Code of Thailand and that, after due compliance 
with the Ministerial Regulations, the company 
must apply for a business licence from the 
Minister of Economic Affairs. To eliminate 
financial crisis, the minimum capital holding is 
regulated by the Acts which also prescribe the 
amount of security to be deposited with the 
Registrar. The amount of the deposit arid the 
capital holding vary according to the types of 
insurance and the kinds of risk undertaken by 
an insurance company (Section 19 of the Loss 
Insurance Act, and Section 14 of the Life Insu
rance Act). The rate of premiums fixed by a 
company must have been approved first by the 
Registrar (Section 22 of the Loss Insurance Act, 
and Section 24 of the Life Insurance Act). The 
Acts also prescribe specific qualifications for 
agents or sales representatives of an insurance 
company (Section 7 of the Loss Insurance Act, 
and Section 11 of the Life Insurance Act). These 
statutory requirements are conditions precedent 
to the issue of a licence for an insurance company, 
agent or sale representative, violation of which 

314 
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is punishable according to law (Chapter 6 of the 
Loss Insurance Act, and that of the Life Insurance 
Act). They also provide for a close supervisory 
control of the operation of insurance companies 
in order to ensure these companies' proper 
conduct of business. 

3. War Veterans Organization Act, B.E. 2510 
(1967) 

The purpose of this Act is to extend the war 
veterans' assistance programmes to ex-service 
soldiers, policemen, civil servants and civilians 
who have helped in the defence against and the 
suppression of any acts endangering the nation 
in order to preserve the safety and security of 
the country. Such assistance programmes are 
also extended to Korean War veterans who have 
served under the United Nations Command, and 
their families. For this purpose, the War Veterans 
Organization is established to carry out the assist
ance programme under this Act. In the operation 
of the Organization's work, a War Veterans 
Council is set up as the governing body. The 
Minister of Defence and the Director and 
Assistant-Director of the War Veterans Organ
ization are ex officio President, Vice-President and 
Councillor, respectively. The other sixteen Coun
cillors are to be appointed from war veterans by 
the Minister of Defence (Section 14). 

In order to carry out its functions, the War 
Veterans Organization being a juristic person, may 
hold, transfer, buy, sell, lease or dispose of any 
rights in movable and immovable properties and 
may lend money on security or provide capital 
necessary to initiate a business either as a loan 
or in partnership with a war veteran (Section 10). 

4. Act Abolishing the War Criminal Act, B.E. 
2488, B.E. 2510 (1967) 

This Act repeals the War Criminal Act which 
came into force in B.E. 2488 (1945). The latter, 
having as its purpose the suppression of war 
crimes, contained provisions as to the definition 
of war crimes (including crimes against humanity), 
the prosecution, jurisdiction and procedure of 
the Court (Supreme Court), as well as the Court 
procedure and the punishment for war crimes. 
Moreover, the War Criminal Act made itself clear 
that it came into force with retroactive effect, 
the provision in respect of which, however, was 
declared unconstitutional by the Supreme Court 
(Judgement No. 24/2489). 

It is the opinion of the Government and the 
legislature that the nature of "war crimes", 
.though generally understood and recognized, is 
as difficult to be defined in words as that of "war" 
itself. When it has been defined in a national law, 
it opens to a wide range of interpretation which 
sometimes depends not on purely legal consider
ation alone. Iri. the present circumstances when 
wars, whether conventional or not, are being 
waged around the country and military co
operation and assistance between neighbouring 
countries are needed, it is more practical and 
rational to abolish the national law on war crimes, 
in order that the people, military and civilian, 
can perform their duties in the defence of the 
country against aggression free from fear of the 
misuse through misinterpretation of the War 

Criminal Act. Nonetheless, neither the Govern
ment nor the legislature likes to leave war crimi
nals at liberty. Before passing the Act, consider
ation has therefore been given· to the methods 
under international law used after the Second 
World War to cope with this kind of criminal. 

5. Act on Rules of Practice on Relegation under 
the Penal Code, B.E. 2510 

The purpose for the enactment of this Act is 
to prescribe the method of relegation which is one 
of the measures of safety under the Penal Code. 
According to this Act, the Director-General of 
the Department of Corrections is empowered to 
issue regulations, stipulations and rules of practice 
concerning the welfare and discipline of the 
detainees, as well as the types of weapon to be 
carried by wardens. However, the Act imposes 
stringent conditions before fire-arms can lawfully 
be used. Only in the following cases mentioned 
in Section 8, can a warden use fire-arms against 
a detainee: 

(1) Where the detainee is in possession of fire
arms and has refused to surrender them and 
there is no other way of disarming him; 

(2) Where three or more detainees start a riot, 
open or destroy or attempt to open or 
destroy doors; fences or walls of the rele
gation centre; and 

(3) Where the detainee causes or attempts to 
cause injury to a warden or other person 
by the use of a weapon. 

As a safeguard against abuse of the statutory 
power, the Act provides that the order of the 
highest ranking warden or office must have been 
given before such fire-arms can be used. Detainees 
have to comply with disciplinary measures and 
rules of the relegation centre, and failure to 
comply therewith is a punishable offence (Sections 
15, 17 and 20). 

6. Medicine Act, B.E .. 2510 (1967) 
For the safety and welfare of the people, the 

Medicine Act, B.E. 2510, abolished five previous 
Acts on the sale of medicine and incorporated 
extensive provisions for the manufacture and sale 
of medicine, whether of modern innovation or 
from an ancient formula. Under this Act, no 
person may manufacture, sell, or import medicine 
into the country without a licence (Section 12) 
and the licencee must comply with the statutory 
requirements as prescribed in Section 14. 

The Act also sets up a "Medical Commission" 
consisting of the Under-Secretary of State for 
Public Health, the Director-General of the 
Medical Science Department, the Director
General of the Medical Department, the Director
General of the Hygiene Department, the Head of 
the Medical Registration Division, the Head of the 
Food and Drugs Control Division, and fifteen 
other qualified members appointed by the Minister 
of Health. The function of the Commission is to 
advise and to give opinion to the Minister of 
Public Health as regards the issue of licences to 
manufacture, sell, or import medicine and the 
revocation and suspension of such licences, as 
well as the conditions for the method of manu
facturing, selling and importing medicine 
(Section 10). 
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It is a punishable offence for those who manu
facture, sell, or import fake, false or inferior 
quality medicine, or medicine made from an 
unregistered formula or from a formula which 
has been declared invalid by the Minister (Sections 
117, 118, 119, 120 and 122). Section 88 of the 
Act imposes certain conditions for the advertise
ment of medicine, namely, that it must not contain 
false, exaggerating, or incredulous statements or 
indecent words, or that the medicine has magic 
ingredients for immediate cure or words which 
are likely to convey such meaning, violation of 
which is punishable with a fine not exceeding ten 
thousand bahts or imprisonment not exceeding 
six months or both (Section 124). Medicine cannot 
be advertised by way of gift or lottery. 

7. Act Abolishing the Revolutionary Party's Proc
lamations Nos. 34, 40 and 55, B.E. 2510 
(1967) 

This Act may be considered one of the most 
important laws in so far as· human rights are 
concerned. Owing to circumstances in the year 
1958, when the security of the nation was danger
ously threatened and which led to the assumption 
of power by the Revolutionary Party, the elections 
for local government (District and Municipal 
Assemblies) have been susnended by the Revo
lutionary Party's Proclamations Nos. 34, 40 and 
55. Now that the present situation seems to have 
improved so that the elections for local govern
ment can be held, the said Revolutionary Party's 
Proclamations are therefore abolishe!i by this Act, 
which provided further that all elections for 
District and Municipal Assemblies, save those in 
the Capital area (Districts of Bangkok and Thon 
Buri), are to take place within ninety days after 
its enforcement. The reason for delaying elections 
for local government in the Capital area has been 
given as to permit the imorovement of the admin
istrative system for the Capital, the draft law in 
respect of which has been in the deliberation of 
the Government Departments concerned and 
expected to come into force in the near future. 

8. Royal Proclamation on the Coming into Force 
of the Agreement between the Thai Govern
ment and the South-East Asia Treaty Organ
ization (SEATO) and Act on the Protection 
of the Operation of the Asian Institute of 
Technology, B.E. 2510 (1967) 

The establishment of the Asian Institute of 
Technology represents a great step towards the 
promotion of the right to education through the 
co-operation of nations on a regional basis (South 
East Asia). Formerly, the co-operation in this 
field was in the form of financing and providing 
facilities and qualified professors to the SEATO 
graduate School of Engineering, a higher edu
cation institute annexed to a Thai University 
(Chulalonkorn University). The time has come 
for the transformation of the School of Engineer
ing into an independent regional institution to be 
known as the Asian Institute of Technology (AIT). 
The Charter of the AIT has been drawn up and 
the agreement to give effect to it has been made 
between the Thai Government and the SEATO. 
On the part of the Thai Government, a law has 

been prepared and then passed by the National 
Assem~ly with a view to implementing the agree
ment (Act on the Protection of the Operation of 
the Asian Institute of Technology, B.E. 2510 
(1967)). 

The ,purposes of the AIT as stipulated in its 
Charteli are the operation on a non-profit basis 
of an institute of technology, including colleges, 
schools and research organizations thereof, within 
or outkide Thailand, specializing in graduate 
education; the promotion, advancement, evaluation 
and dissemination of learning by instruction, study 
and research in engineering, science and allied 
fields; the awarding of certificates, diplomas and 
degrees\ and the engagement and participation 
in projects of instruction, study and research on 
a regional basis. 

All powers of the Institute· are vested in the 
Board of Trustees consisting of not less than 
seventeen and not more than sixty members, as 
fixed f~om time to time · in the manner specified 
in its qye-laws. As required in the Charter, the 
Board of Trustees must be international in char
acter and composition to the highest degree as 
practicable. Next to the Board of Trustees is the 
Executive Committee, which is appointed by the 
Board ~nd is the administrative body exercising 
the powers _as delegated by the Board. 

A number of privileges has been provided for 
by the Act on the protection of the operation of 
the AIT in order to ensure the achievement of 
its purposes. The Institute is recognized as a 
juristic person arid deemed to have domicile in 
Thailand. It is not subject to the provisions of 
the Private School Law and the Law relating to 
the National Education Board. Furthermore, the 
Institute is exempted from stamp duties, customs 
duties, business tax, house and land taxes, and 
local tax in so far as the educational operation 
of the :Institute is concerned. Laws relating to 
im·migration are relaxed for members of the 
Board of Trustees and the Executive Committee, 
for the ;staff of the Institute and for students as 
well as· their spouses, children, relatives and 
domestic servants under certain conditions (Sec
tion 6 of the Act). 

II. JUDICIAL DECISIONS 

1. Judgbment of the Supreme (Dika) Court 
No. 38/2510 

The accused was charged with violating Section 
10 and , Section 66 of the Traffic of Land Act, 
BE. 24777 (1934) which made overtaking on the 
left an offence. The accused drove a private motor 
vehicle imd overtook a motor-cycle and a car on 
the left. He was found guilty and was fined one 
hundred bahts. An appeal to the Appeal Court 
was dismissed. 

The accused appealed to the Supreme (Dika) 
Court oh the ground that Section 4 of the Traffic 
on Land Act (No. 4), B.E. 2508, which was 
enacted during the hearing of tl~e Court of 
Appeal, 1 abolished Section 10 of the Traffic on 
Land Act, B.E. 2477, under which the accused 
had beer'i. found guilty. Therefore, Section 2, para
graph 2, of the Penal Code of Thailand, which 
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stated that "if, according to the law provided 
afterwards, such an act is no more an offence, 
the person having done the act shall be relieved 
from being an offender; and if there is a final 
judgement inflicting the punishment, such a person 
shall be deemed as not having ever been con
victed by the judgement for committing such 
offence", should be applied to the case before 
the Supreme (Dika) Court. 

The Supreme (Dika) Court held that Section 2, 
paragraph 2, of the Penal Code of Thailand was 
applicable and the appeal was accordingly upheld. 

2. Judgement of the Supreme (Dika) Court 
No. 162/2510 

The accused was charged with assaulting and 
causing grievous bodily harm to two police 
officers who came to arrest him at his house at 
5.40 a.m. in connexion with a complaint of 
robbery committed a week earlier. The officers 
had neither an arrest warrant nor a search warrant 
or a special permission from the Provincial 
Governor, since they thought the case was urgent, 
whereupon they acted accordingly. The accused, 
who at that time did not know who the intruders 
were, immediately attacked the arresting officers 
with a knife and caused serious injury to one 
of them. 

The Supreme (Dika) Court concurred with the 
decision of the Appeal Court, which reversed 
the judgement of the Court of first instance, and 
held" that the entry into a dwelling house by the 
police officers without an arrest or a search 
warrant was unlawful, contrary to Section 81 (1) 
and Section 96 of the Criminal Procedure Code 
of Thailand, which prohibit an arrest or a search 
at night in a dwelling house except in special 
cases. The fact that a warrant or a special permis
sion could not be obtained in time did not 
automatically make the case one of extreme 
urgency as to bring it within the exception men
tioned in Section 96 (2). The entry was unlawful 
and the accused's action in self-defence, under the 
circumstances, was reasonable. The accused was 
therefore found not guilty of the charge. 

3. Judgement of the Supreme (Dika) Court 
No. 261/2510 

This case involved the right of the accused to 
be legally represented. 

The accused was charged with negligently 
causing death by dangerous driving, and the 
maximum penalty prescribed in Section 291 of 
the Penal Code of Thailand for such an offence 
. is ten years imprisonment and maximum fine of 
twenty thousand bahts. Neither the prosecutor 
nor the accused called a witness to testify, and 
the accused was sentenced at the end of the trial 
to 18 months imprisonment. 

The Court of Appeal and the Supreme (Dika) 
Court both held that the accused was not legally 
represented by a lawyer in the course of the trial 
in accordance with Section 173 of the Criminal 
Procedure Code of Thailand which provides that 
in the case of serious offences punishable with 
maximum punishment of ten years or upwards, 
the Court, before commencing the trial, shall ask 

the accused whether he has a counsel or not; if 
he has none and requires one, the Court shall 
appoint one for him. Failure to ask the accused 
whether he has or requires a counsel or not in 
this case, is tantamount to a mistrial even though 
there was no apparent injustice or disadvantage 
caused to the accused during the course of the 
trial. Nevertheless both Courts were of opinion 
that the case should be sent back for a proper 
trial to the Court of first instance. 

III. ECONOMIC AND SOCIAL 
DEVELOPMENT . 

The Second Five-Year National Economic 
and Social Development Plan (1967-1971) 

Planning for economic development in Thailand 
has improved steadily since the establishment of 
the National Economic Development Board in 
1959 as the central planning agency. After the 
first Economic Development Plan (1961-1966), 
which was an operational programme of action 
for the central Government's development expendi
tures, comes the Second Five-Year National Eco
nomic and Social Development Plan (1967-1971) 
which constitutes another important move towards 
the acceleration of the economic growth rate and 
the improvement of the living standard of the 
Thai people. 

The scope of the Second Plan has been broad
ened to permit more realistic assessment of the 
potential of the economy as a whole and of the 
measures necessary to realize development objec
tives. While the central part of the Plan continues 
to be the estimation of public sector resources 
and the sectoral programmes of development 
expenditures, special emphasis is placed upon the 
social development to assure that the benefits of 
economic growth result in improved living 
standards for all groups in society. Regional 
planning is introduced to accelerate development 
in the remote areas of the country; and private 
sector policies and manpower considerations have 
become an integral part of the planning process. 
The comprehensive scope of the Plan has per
mitted the construction of a target for the over-all 
economic balance, which projects the movement 
and interrelationship of investment, consumption 
and foreign trade for the first time. 

The following are the principal policy guide
lines of the Plan: 

(1) To strive towards further acceleration of 
the economic growth rate, with emphasis on 
more equitable distribution of income and social 
benefits . 

(2) To reduce the degree of income inequality 
and geographical imbalance, emphasis will be 
put on rural development as a measure to increase 
income of the rural population in remote areas. 

(3) To expand employment opportunities and 
to improve the quality of human resources, the 
Plan will emphasize the elevation of workers' 
skills to meet the economic and social demands of 
the society. 

(4) To accelerate private industrial investment, 
private economic activities will, be strongly pro
moted and stimulated by the provision of neces-



318 THAILAND 

sary economic infrastructure and healthy environ
ment. The Government's role will be to assist but 
not to interfere or compete with private business 
activities. 

(5) The primary emphasis will be put on the 
development of intensive agriculture and the 
raising of productivity by the greater use of 
capital and improved techniques, as a means to 
provide food and employment for a growing 
population, to provide basic material for an 
expanding industry and to provide foreign ex
change for the payments of imports. 

(6) To accelerate the role of science and tech
nology, particularly in the adaptation and 
application of modern knowledge to the special 
needs of the country. 

(7) Economic and social development must be 
geared to the necessity to strengthen national 
security. 

(8) Financial stability must be maintained as 
a means of assuring a healthy economic growth 
without disturbing the balance of economy and 
of inspiring international confidence. 

(9) Development projects will be implemented 
in accordance with their priority and will be 
designed to yield the greatest benefit at the least 
possible cost. 

Thailand's economy progressed satisfactorily 
during the period of the First Plan (1961-1966), 
with gross domestic product increasing at an 

annual rate of 7.2 per cent, from 56,000 million 
bahts2 in 1960 to 87,000 million bahts in 1966. 
The economic growth of the past six years has 
increased the productive capacity of the nation 
and improved its structural balance. Agricultural 
production has been diversified, with new commo
dity lines contributing to the substantial increases 
in export earning. Political stability, sound fiscal 
and mpnetary policies, stable exchange rates, 
combined with the marked rise in private and 
public _ipvestment have contributed to the healthy 
expansion of the economy. The target of the 
Second I Plan is to raise gross domestic product 
in real [terms by an average rate of 8.5 per cent 
per yel).r. Assuming an increase in population 
of 3.3 I per cent per year, average per capita 
income will increase at the rate of over 5 per cent 
per year and rise to about 3,900 bahts by 1971. 

Furthermore, the perspective of the Second 
Plan e:x;tends beyond the limits of the five year 
period. [fhe economic outlook is for a continued 
rapid growth in output during the Third and 
Fourth 'Plans, as the private sector responds to 
the physical and social infrastructure and the 
investmbnt climate built under the Second Plan. 
Gross dbmestic product is expected to rise by at 
least 7 per cent per year, doubling the present 
per capita income by 1981 if the current popu
lation growth rate continues. 

I 

2 SUS i 1.00 = 20.80 bahts. 



TOGO 

NOTE 1 

No decisions relating to human rights were handed down by the Togolese courts during 1967. 

The Togolese Constitution of 5 May 19632 has been suspended since 13 January 1967 and 
will be replaced by a new Constitution, which is now in preparation. 

1 Note communicated by the Government of Togo. 
2 See Yearbook on Human Rights for 1963, pp. 307-308. 
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ACT No. 67-3 OF 4 JANUARY 1967 AMENDING ACT No. 66-12 OF 14 FEBRUARY 1966 
CONCERNING LITERARY AND ARTISTIC COPYRIGHT 1 

Art. 1. Article 3 of Act No. 66-12 of 14 
February 1966 concerning literary and artistic 
copyright is hereby abrogated and replaced by the 
following provisions: 

"Article 3 (new). In the absence of proof to 
the contrary, the author of a work is the person 
under whose name the work is published. 

"However, subject to the provisions of article 
21 below, where the work is produced by the 
agents of a public or private legal person in 
the exercise of their functions, the copyright 
belongs to the said agents unless the contract 
between the person and the agents stipulates 
otherwise." 

Art. 2. Article 21 of the aforesaid Act 
No. 66-12 of 14 February 1966 is hereby 
abrogated and replaced by the following 
provisions: 

"Art. 21 (new). With regard to cinema
tographic works, the copyright belongs to the 
producer of the work. 

"The producer of a cinematographic work 
is the physical or legal person on whose initia
tive the work is produced and under whose 
responsibility it is undertaken." 

1 Journal officiel de la Republique tunisienne, No. 28-
dated 6 January 1967. The text of Act No. 66-12 of 14 
February 1966 is in the Journal officiel de la Republique 
tunisienne, No. 8, dated 15 February 1966. 

Art. 3. Article 37 of the aforesaid Act 
No. 66-12 of 14 February 1966 is hereby abro
gated and replaced by the following provisions: 

"Article 31 (new). This Act applies to all 
works which, at the time of its entry into force, 
are not in the public domain. 

~'It applies, inter alia, to: 
"(1) all works the original copyright-holder 

of which, at the time of completion of the 
work: 

"(a) is a national of the Tunisian Republic 
or is domiciled in the territory of the Tunisian 
Republic or, being stateless or a refugee, is a 
permanent resident of Tunisia, in the case of 
a natural person; 

"(b) is under the jurisdiction of Tunisia, in 
the case of a legal person; 

"(2) works published for the first time in the 
territory of the Tunisian Republic or published 
in that territory within thirty days of the first 
publication in a foreign country; 

"(3) architectural works erected in the terri
tory of the Tunisian Republic and works of 
art forming an integral part of a building 
situated in the territory of the Tunisian Re
public. 

"In the case of a work of collaboration, this 
Act shall apply even if only one of the colla
borators satisfies the conditions set forth in 
sub-paragraph (1) of the second paragraph of 
this article." 
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ACT No. 679-28 OF 30 JUNE 1967, INSTITUTING THE FAMILY RECORD BOOKLET 2 

Art. 1. When a marriage is solemnized or 
registered, the Civil Registrar shall prepare a 
family record booklet which he shall remit to the 
husband on payment of a fee to be determined 
as prescribed in article 106 bis of the municipal 
law. 

Art. 2. The family record booklet shall consist 
of a folder of standard format conforming to the 
attached model; it shall contain all information 
regarding marital status and all changes which· 
occur during the lives of the members of the 
family. 

The family record booklet shall include: 
-an extract from the spouses' marriage certi

ficate; 
-extracts from the spouses' birth certificates; 
-extracts from the birth certificates of children 

born of the marriage and of adopted child
ren; 

-extracts from the death certificates of child
ren who died before marrying; 

-extracts from the death certificate of each 
spouse. 

The family record booklet shall also contain 
any remarks or endorsements which are required 
to be shown in birth, marriage and death certi
ficates by law or a court decision. 

Art. 3. The family record booklet is the docu
ment to which the head of the family shall refer 
whenever he is required to produce documentary 
evidence concerning the birth, marriage or death 
of any member of his family. 

Each extract or endorsement entered in the 
family record booklet shall have the probative 
force attached to extracts from birth, marriage and 

2 Ibid., No. 28, 4 July 1967. 

death certificates and to endorsements in the 
margin of such certificates. , 

Art. 4. The husband shall keep the family 
record booklet and shall be responsible for keeping 
it up to date by inserting all useful information 
and endorsements concerning each member of his 
family. 

Art. 5. The clerk of the civil registry who 
receives or transcribes a registration or any court 
decision which must be entered or mentioned in 
the family record booklet shall require the notifier 
or person who applies for the transcription to 
produce the booklet for the requisite entries to 
be made in it without delay. 

Art. 6. If the head of the family who kept 
the family record booklet dies or is deprived of 
civil rights pursuant to a court decision, the 
spouse shall, in the absence of any c;:ourt decision 
to the contrary, assume responsibility for keeping 
the family record booklet. 

Art. 7. In the event of a divorce, a divorcee 
who does not remarry shall be entitled, at her 
request, to receive a duplicate copy of the family 
record booklet. 

Art. 8. When a widow remarries, the marriage 
shall be entered in the first family record booklet, 
which, in the absence of any court decision to the 
contrary, shall remain in her possession. 

Art. 14. No person other than a duly authorized 
clerk of the civil registry shall be allowed to enter 
any observation or endorsement in the family 
record booklet. 

Art. 15. Any person who wilfully uses docu
mentary evidence concerning a birth, marriage or 
death based on an incomplete or incorrect booklet, 
shall be liable to one year's imprisonment and 
a fine of 240 dinars. 

DECREE No. 67-391 OF 6 NOVEMBER 1967 RESPECTING HEALTH AND SAFETY AND 
THE EMPLOYMENT OF WOMEN AND CHILDREN IN ESTABLISHMENTS ENGAGED 
IN COMMERCE, INDUSTRY AND THE LIBERAL PROFESSIONS 3 

(EXTRACTS) 

1. The provisions of this Decree shall apply 
to establishments engaged in commerce, industry 

3 Journal officiel, No. 47 of 7-10 November 1967. 
The text of the Decree in French and a translation 
thereof into English have been published by the Interna
tional Labour Office as Legislative Series, 1967-Tun. 1. 

and the liberal professions and to the outbuildings 
of such establishments, irrespective of their nature 
and whether public or private, denominational 
or non-denominational, and even if engaged in 
vocational training or charitable purposes. 

They shall also apply to handicraft estab- · 
lishments, lawyers' offices, non-trading corpor-
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ations, co-operative societies, trade unions, 
associations and establishments where only the 
members of one family are employed under the 
authority of the father, mother or guardian. 

2. The establishments referred to in section 1 
of this Decree shall be kept in a constant state of 
cleanliness and fulfil such hygiene conditions as 
are necessary for the health of the persons 
employed in them. 

They shall be installed in such a way as to 
guarantee the workers' safety. 

All machines, mechanical equipment, transmis
sion gear, tools and appliances shall be installed 
and maintained in the best possible safety 
conditions. 

6. Orders made by the Secretary of State for 
Youth, Sports and Social Affairs after consultation 
with the trade union organisations concerned 
shall lay down: 

(1) the general safety and health measures 
applicable to all establishments covered by 
this Decree, including such measures as 
iighting, ventilation, drinking water, sani
tation, the removal of dust and fumes, fire 
precautions, protection against electric 
currents, sleeping arrangements for the 
employees, etc.; 

(2) as and when the need arises, special provi
sions relating to certain occupations or types 
of work. 

7. For the purpose of giving effect to the orders 
referred to in the preceding section a labour 

inspector shall, before reporting an offence, give 
the head of an undertaking notice to comply with 
those provisions of the orders in respect of which 
this procedure has been laid down. 

8. No head of an establishment, director, man
ager, superintendent, supervisor or yard foreman 
or other person having authority over the 
employees shall allow a person in a state of 
drunkenness to enter or remain in any establish
ment covered by section 1 of this Decree. 

9. Children shall not be employed in or admit
ted to any establishment covered by section 1 of 
this Decree unless they are physically fit to 
perform the work entrusted to them. 

10. In all convent needlework schools, orphan
ages and charity workshops attached to religious 
or lay establishments a notice shall be permanently 
displayed in each workroom showing in easily 
legible characters the conditions and daily arrange
ments for the children's work (hours of manual 
work, meal times, hours of study and rest). This 
notice shall be approved and signed by the labour 
inspector. 

A complete list of the children being educated 
in such establishments, giving their full names 
and dates and places of birth and certified by 
the head of the establishment concerned shall 
be produced for the inspector at his request and 
shall indicate any changes that have taken place 
during the last quarter. 

ACT No. 67-47 OF 21 NOVEMBER 1967 REGARDING THE PLACING OF CHILDREN 
IN FOSTER-HOMES 4 

Art. J. Children who have no family, who are 
abandoned or whose families are temporarily or 
permanently unable to provide for their care and 
upbringing, may be placed with families chosen 
for this purpose by the State Secretariat of Youth, 
Sports and Social Affairs. These families shall 
have custody of them, with the agreement of 
their legal guardian, if any. 

Art. 2. A family accepting such children shall 
undertake to provide for their care and upbringing 
during the period agreed upon with the State 
Secretariat of Youth, Sports and Social Affairs. 
With the agreement of the State Secretariat, the 
family may replace this foster-care arrangement 
by unofficial guardianship or possibly even by 
adoption, in conformity with the provisions of 
Act No. 58-27 of 4 March 1958 on public 

4 Ibid., No. 49 of 24 November 1967. 

guardianship, unofficial guardianship and adop
tion. 

Art. 3. Families with which children are placed 
shall receive material compensation to be fixed 
by an order of the State Secretariat of Youth, 
Sports and Social Affairs, to enable them to meet 
the cost of caring for and bringing up the child
ren. 

Furthermore, where a child is placed in a 
foster-home pursuant to this Act, the head of 
the family accepting him shall thereby become 
entitled to a family allowance, being placed on 
the same footing as a person having legal custody 
of a child, as provided in article 53, paragraph 4, 
of Act No. 60-30 of 14 December 1960, respect
ing the social security schemes. 

Art, 4. The child welfare services of the State 
Secretariat of Youth, Sports and Social Affairs 
shall periodically check on children placed in 
foster-homes pursuant to this Act. 
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Art. 5. The families concerned shall undertake 
to treat the children placed with them as their 
own children. 

They shall undertake in particular to provide 
them with an education and not to burden them 
with household duties other than those normally 
assigned to their own children. 

Should the undertakings specified in the preced
ing paragraph not be fulfilled or should the 
checks to be carried out by the child welfare 
services of the State Secretariat of Youth, Sports 
and Social Affairs be obstructed, the head of 
the family concerned shall be liable to a fine of 
20 to 100 dinars. 
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LABOUR ACT 

Act No. 931 of 28 July 1967 1 

(EXTRACTS) 

Chapter I 

GENERAL PROVISIONS 

1. The term "employee" means any person 
working under a contract of employment in any 
job for wages; the term "employer" means any 
person or body corporate employing an employee, 
and the term "undertaking" means any place 
where such work is performed. 

All premises used by reason of the nature and 
execution of the work and all facilities such as 
restrooms, day nurseries, dining rooms, dormi
tories, bathrooms, rooms for medical examinations 
and nursing, places for physical or vocational 
training and courtyards shall be deemed to be 
part of the undertaking. 

The term "employer's representative" means 
any person acting in the undertaking on behalf of 
the employer and charged with the direction of 
the work and workplace. The employer shall be 
answerable for the conduct of his representative 
and shall be bound by the obligations contracted 
by the latter as his representative in relation to 
the other employees. 

Any obligations and responsibilities for which 
the employer is liable under this Act shall also 
be assumed by his representative. Duties carried 
out by the employer's representative as such shall 
not affect the employees' rights and obligations 
under this Act. 

Where a subcontractor operates a specified 
section of the undertaking or one of its sub
ordinate facilities, the principal employer and 
the subcontractor shall be jointly liable for the 

1 Resmi Gazete, No. 12672 of 12 August 1967. Trans
lations of the Act into English and French have been 
published by the International Labour Office as Legis
lative Series, 1967-Tur. 1. 

obligations ensuing from this Act or from the 
contracts of employment of any employees of the 
subcontractor working exclusively in the under
taking in question or its subordinate facility. 

2. This Act shall apply to all undertakings, 
except those mentioned in section 5, and to all 
employers, employers' representatives and em
ployees of those undertakings, regardless of the 
character of the operations involved. . 

3. Every employer who establishes or takes 
over an undertaking covered by this Act, who 
completely or partly changes the nature of his 
business, or who permanently closes down an 
undertaking because of the completion of the 
work or for any other reason shall, within· one 
month in the case of an undertaking providing 
continuing employment, notify the Regional 
Directorate of Labour of the name and address 
of the undertaking, the number of employees, the 
type of business, the date on which the under
taking began to operate or was closed down, his 
own name and address and the names and 
addresses of his representatives, if any. 

The responsible authority in the Regional 
Directorate of Labour shall acknowledge receipt 
of such notice by issuing a formal notification. 

4. All undertakings, employers, employers' 
representatives and employees shall be subject to 
this Act as from the date on which they fall 
within the purview of section 2, regardless of 
the notification date referred to in section 3. 

8. Employment which owing to its nature does 
not last more than 30 working days shall be 
deemed to be temporary employment and employ
ment for a longer period shall be deemed to 
be permanent employment. 

324 
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Chapter II 

CONTRACTS OF EMPLOYMENT 

9. Contracts of employment for a fixed period 
of one year or more shall be concluded in writing. 

If no written contract. is concluded, the 
employer shall be required, if so requested at 
any time, to deliver to the employee a document 
bearing his signature and stating the general and 
special conditions of employment. 

10. A contract concluded between an employer 
and a gang of employees represented by an 
employee acting as the ganger shall be known as 
a "gang contract". 

Every gang contract shall be concluded in 
· writing, irrespective of its duration. 

[Other provisions of the Act deal with wages; 
organization of work; employees' health and 
safety; employment service; superv1s1on and 
inspection of working conditions; and social 
insurance.] 
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THE POLICE (AMENDMENT) ACT, 1967 

Act No. 1 of 1967, assented to on 8 February 1967 and entered into force on 9 February 1967 1 

1. The Police Act is hereby amended by the 
insertion of the following new section after 
section 27 thereof. 

"27 A. (1) Any police officer not below the 
rank of Assistant Inspector of Police making 
an investigation into any offence may in 
writing, · 

"(a) require the attendance before him of 
any person whom he has reason to be
lieve has any knowledge which will assist 
in the investigation; and 

"(b) require the production of any document, 
matter or thing relevant to the offence 
under investigation. 

"(2) The attendance required under the 
provisions of the preceding subsection may be 
required at the nearest police station or- police 
office situated within the area within which that 
person resides or for the time being is or is 
found. 

"(3) Subject to the provisions of the next 
succeeding subsection, any person who having 
been requested to attend or to produce a docu
ment or other matter or thing under the provi
sions of subsection (1) of this section, 

"(a) fails to attend as required, 

1 Printed and published by the Government Printer, 
Entebbe, Uganda. 

"(b) refuses, having so attended, to give his 
correct name and address, 

"(c) refuses to answer truly any question 
that may be lawfully put to him, or 

"(d) refuses to produce any relevant docu
ment, matter or thing which may be in 
his possession or under his authority, 

commits an offence and shall be liable on 
conviction to a fine not exceeding five thousand 
shillings or to a term of imprisonment for a 
period not exceeding six months or to both 
such fine and imprisonment. 

"(4) No person shall be required to answer 
any question under the provisions of this 
section which might tend to expose him to any 
criminal charge, penalty or forfeiture. 

"(5) Any police officer may record any 
statement made to him under the provisions of 
this section and take possession of any relevant 
document, matter or thing produced by the 

' person making the statement, whether or not 
such person is suspected of having committed 
an offence. 

"(6) Where a police officer has decided to 
charge any person with an offence, he shall 
before recording a statement from such person 
pursuant to the provisions of the immediately 
preceding subsection, administer the caution 
required to be administered under the provi
sions of the Evidence (Statements to Police 
Officers) Rules, 1961. 

" " 

326 
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THE JUDICATURE ACT, 1967 

Act No. 11 of 1967, assented to on 12 June 1967 and entered into force on 14 June 1967 2 

PART I 

_; COURTS OF JUDICATURE 

1. (1) The Courts of Judicature shall be, 
(a) the High Court as established by the 

Constitution; and 
(b) the Court of Appeal as established under 

the Appellate Jurisdiction Act. 
(2) Each court of judicature shall have and 

exercise such jurisdiction as is conferred upon 
it by or undei: the Constitution and by this or 
any other enactment. 

PART II 

THE HIGH COURT 

JUDGES, JURISDICTION AND LAW 

2. The judges of the High Court shall be the 
Chief Justice and such number of puisne judges 
not being less than six as may be prescribed by 

· resolution passed in that behalf by the National 
Assembly. 

3. (l) Pursuant to the provisions of clause (3) 
of article 91 of the Constitution, the High Court 
shall be a superior court of record and shall have 
full jurisdiction, civil and criminal, over all 
persons and over all causes and all matters in · 
Uganda. 

(2) Subject to the provisions of the Constitution 
and of this Act, the jurisdiction of the High Court. 
shall be exercised, 

(a) in conformity with the written law including 
any law in force immediately before the 
commencement of this Act; 

(b) subject- to· any written law and in so far 
as the same does not extend pr apply, in 
conformity with, 

(i) the common law and the doctrines of 
equity; 

(ii) any established and current custom or 
usage; and 

(iii) the powers vested in, and the pro
cedure and practice observed by, the 
High Court immediately before the 
commencement of this Act in so far 
as any such jurisdiction is con
sistent with the provisions of this Act; 
and 

(c) where no express law· or rule is applicable 
to any matter in issue .before the High 

2 Printed and published by the Government Printer, 
Entebbe, Uganda. 

Court, m conformity with the principles of 
justice, equity and good conscience . 

.(3) The applied law, the common law and the 
doctrines of equity shall be in force only in_ so 
far as the circumstances of Uganda and of its 
peoples permit, and subject to such qualifications 
as circumstances may render necessary. 

(4) Subject to the provisions of subsection (3) 
of this section, in every cause or matter before 
the High Court, the rules of equity and the rules 
of common law shall be administered concurrently; 
and, if there is a conflict or variance between the 
rules of equity and the rules of common law 
with reference to the same subject, the rules of 
equity shall prevail. 

(5) For the -purposes of this section, the 
expressions "common law" and "doctrines of 
equity" mean those parts of the law of Uganda, 
other than the written law, the applied law or 
the customary law, observed and administered 
by the High Court · as the common law and the 
doctrines of equity respectively, immediately 
before the commencement of this Act. 

4. The High Court shall have jurisdiction to 
hear and determine all matrimonial causes. 

5. The High Court shall be a Court of Probate 
and shall exercise probate jurisdiction in all 
matters relating to the estates of deceased persons. 
· 6. The High Court shall be a Court of Admi

ralty and shall exercise admiralty jurisdiction in 
all matt~rs arising upon any lake or other ni:i.vig
able inland waters or otherwise relating to ships 
or shipping and shall, in the exercise of .such 
jurisdiction, have regard to international law and 
the comity of nations. 

7. The High Court shall be a Prize Court and 
shall exercise all jurisdiction in matters of prize 
and shall have power to enforce any order or 
decree of the Court of Appeal in a prize appeal. 

8. (1) Nothing in this Act shall deprive the 
High Court of the right to observe or enforce 
the observance of, or shall deprive any person 
of the benefit of, any existing custom, which is 
not repugnant to natural justice, equity and good 
conscience and not incompatible either directly 
or by necessary implication with any written law. 

(2) No party to a suit shall be entitled to 
claim the benefit of any custom if it appears 
from express contract or from the nature of the 
transaction out of which the suit or question has 
arisen that such party agreed that his obligations 
in connection with the transaction shall be 
regulated exclusively by law, other than by the 
customary law. 

9. The High Court shall have power to appoint 
and control, 

(a) guardians of infants and the estates of 
i.p.fants; 



328 UGANDA 

(b) keepers of persons and estates of idiots, 
lunatics and persons of unsound mind who 
are unable to govern themselves and their 
estates. 

10. (1) Subject to the provisions of this Act,· 
the High Court shall have jurisdiction to hear 
and determine appeals which lie to it by virtue 
of any enactment from decisions of magistrates' 
courts in the exercise of their original or appellate 
jurisdiction. 

(2) The High Court shall determine any 
questions of law referred to it by way of case 
stated by a magistrate ih accordance with any 
enactment. 

11. The High Court shall exercise general 
powers of supervision over magistrates' courts .. 

PROVISIONS RELATING TO, CERTAIN TRIALS 

21.. Where any person is charged with any 
offence committed on any vessel registered in 
Uganda upon.the sea or any other waters outside 
the jurisdiction of the High Court, any public 
officer and the High Court shall have and.exercise 
the same authorities and jurisdiction for inquiring 
into, tryi,ng and determining such offence as by 
the law of Uganda would have been exercised 
if the offence had been committed upon any 
waters situate within Uganda. 

INQUIRIES AND TRIALS BY REFEREES, ETC 

25. (1) The High Court may in accordance 
with Rules of Court refer to an official or special 
referee for inquiry and report any question arising 
in any cause or matter, other than in a criminal 
proceeding. 

(2) The report of an official or special referee 
may be adopted :wholly or partly by the High 
Court and if so adopted may be enforced as a 
judgment or order of the High Court. · 

REMEDIES 

32. The High Court shall, in the exercise of 
the jurisdiction vested in it by the Constitution · 
any written law or this enactment, grant, abso: 

. lutely or on such terms and conditions as it thinks 
just,. all such remedies whatsoever as any of the 
parties to a cause or · matter is entitled to in 
respect of ~ny · legal or equitable claim properly 
brought ~efore it, so that, as far as possible,· all 
matters m controversy between the parties may 
be completely and finally determined and all 
multiplicities of legal proceedings conc:rning any 
of those matters avoided. · 

33. (1) The ·High Court, . 
(a) m?Y, at a~y time, when:: il person is de

pnved of his personal liberty otherwise than 
in execution of a lawful .sentence (or order) 
imposed on him by a competent court 
upon complaint being made to the High 
~o~rt by or. on behalf of that person and 
if 1t appears by affidavit made in that 
behalf that there is a reasonable ground for 
such. complaint, award under the seal of 
the court,· a writ of habeas corpus ad 

subjiciendum directed to the person in 
'Yhose ~ustody the person deprived of his 
hberty 1s; and when the return is made the 
judge, ·before whom such writ is return
able, shall inquire into the truth of the 
facts set out in the affidavit and may make 
any order as the justice of the case requires; 

(b) may award a writ of habeas corpus ad 
testificandum or habeas corpus ad respon
dendum for bringing up any prisoner 
detained in any prison before any . court, a 
court-II?-artial, an official or special referee, 
an arbitrator or any commissioners acting 
under the authority of any commission from 
the President, for trial, or as the case may 
be, to be examined touching any matter to 
be. inquired into by or pending before a 
court, a court-martial, an official or special 
referee, an arbitrator or the commissioners. 

. (2) The Chief Justice may, by statutory 
mstrument make rules prescribing the procedure 
to be followed in application and award of a 
writ of habeas corpus in cases under this section. 

34. (1) The High Court may make an order 
as the case may be of, . . 

(a) mandamus, requiring any act to be done· 
(b) prohibition, prohibiting any proceedings o; 

matter; or 
(c) certiorari, removing any proceedings or 

matter into the High Court. 
. (2) . No order of mandamus, prohibition or cer

boran shall be made in any case in' which the 
High Court is empowered, by the exercise of the 
powers of review or revision contained in this 
or a~y other enactment, to make an order bearing 
the like effect as the order applied for or where 
the order applied for would be rendered un-
necessary. · 

(3) No return ~~all be made to ~y order made 
under the prov1S1ons of this section and no 
pleadings in prohibition shall be allowed and 
subject to any right of appeal the order shall be 
final. 

(4) The Chief Justice may make rules of court 
(a) prescribing the procedure and. the fee~ 

payable on documents filed or issued in 
~~ses where ~n order of mandamus, prohib-
1t1on or certiorari is sought; . 

(b) requiring, except in such cases as may be 
specified in the rules, that leave shall be 
obtained before an application is made for 
any such order; · 

(c) requiring that, where leave is obtained no 
relief shall be granted and no ground r~lied 
upon, except with the leave of the court 
other than the relief and grounds specified 
when the application for leave was made. 

(5). Subje~t to the provisions of subsection (6) 
of th~s secti~n, rules made under subsection (4) 
of this sect10n may prescribe that applications 
for an order of mandamus, prohibition or cer
ti<;>ra.ri ~hall,. in specified proceedings, be made 
w1thm s1~ months or such shorter period· as may 
be prescribed after the act or omission to which 
the application for leave relates. 

(6) ·In the case of an application for an order 
of certiorari to remove any judgment, order, 
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decree, conviction or other proceeding for the 
purpose of its being quashed, leave shall not be 
granted unless the application for leave is made 
not later than six months after the date of the 
proceedings or such shorter period as may be 
prescribed under any Act; and where the proceed
ing is subject to appeal, and a time is limited 
by law for the bringing of the appeal, the court 
or judge may adjourn the application for leave 
until the appeal is determined or the time for 
appealing has expired. 

35. (1) The High Court may grant a mandamus 
or an injunction or appoint a receiver by an 
interlocutory order in all cases in which it appears 
to the High Court to be just or convenient to do 
so. 

(2) An order may be made under the provisions 
of this section unconditionally or on such terms 
and conditions as the High Court thinks just. 

36. (1) The High Court shall have power to 
grant an injunction to restrain any person from 
doing any act as may be specified by the High 
Court. 

(2) Where an injunction is granted restraining 
any person from acting in any office in which he 
is not entitled to act, the High Court may declare 
the office to be vacant. 

(3) Where before, at or after the hearing of any 
cause or matter, an application is made for an 

injunction to prevent a threatened or apprehended 
waste or trespass, an injunction may be granted, 
if the High Court thinks fit, 

(a) whether or not the person against whom 
the injunction is sought is in possession 
under any claim of title or claims a right 
to do the act sought to be restrained under 
any colour of title; and · 

(b) whether the estates claimed by the parties 
or any of the parties are legal or equitable. 

PROVISIONS RELATING TO APPEALS FROM THE 
HIGH COURT 

37. (1) Subject to the provisions of subsection 
(2) of this section, the High Court may, where 
any appeal lies from its judgment, extend the 
time, · 

(a) for giving notice of intention to appeal, or 
(b) for making an application . for leave to 

appeal, or 
(c) for a certificate that the case is fit for 

appeal, 
notwithstanding that the time for · giving such 
notice or making such application has already 
expired. 

(2) In a criminal case the High Court shall 
not extend the time under this section after the 
issue of the warrant for the execution of a sen
tence of death. 

THE CONSTITUENT ASSEMBLY ACT, 1967 

Act No. 12 of .1967, assented to on 12 June 1967 
and entered into force on 14 June 1967 3 

1. The National Assembly may from time to time resolve itself into a Constituent Assembly 
with full power to enact such provisions for or in connection with the establishment of a new Consti
tution as it thinks fit. 

6. (1) Any proposals for a new Constitution if adopted by the Constituent Assembly under this 
Act shall become law and constitute the Constitution of Uganda as by law established not-
withstanding that the President has not given his assent thereto. · 

(2) Any proposals for a new Constitution shall not be adopted in the Constituent Assem
bly unless they have been supported on the motion for the enactment or adoption of the Cons
titution by the votes of a majority of all the members of the Constituent Assembly. 

8 Printed and published by the Government Printer, Entebbe, Uganda. 
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THE PUBLIC ORDER AND SECURITY ACT, 1967 

Act No. 20 of 1967, assented to on 21 October 1967 and deemed to have come into force immediately 
after the commencement of the Constitution 4 

RESTRICTION AND DETENTION ORDERS 

1. (1) Where it is shown to the satisfaction of 
the President, 

(a) that any person has conducted, is conduct
ing or is about to conduct himself so as 
to be dangerous to peace and good order 
in Uganda or any part thereof, or that he 
has acted, is acting or is about to act in 
a manner prejudicial to the defence or 
security of Uganda or any part thereof; 
and 

(b) that it is necessary to prevent such person 
from so conducting himself or so acting, 

the President may by order under his hand and 
the Public Seal, direct the restriction or detention 
of that person. 

(2) For the purposes of this section any infor
mation given to the President shall be on oath 
unless the President is satisfied that it is not 
feasible or practicable to require such information 
to be given on oath. 

(3). Where a police officer of or above the 
rank of Inspector of Police has reasonable suspi
cion that any person has conducted, is conducting 
or is about to conduct himself or has acted, is 
acting or is about to act in such a manner as 
is referred to in paragraph (a) of subsection (1) 
of this section, he may apprehend that person 
without a warrant and place him in protective 
custody for a period not exceeding fourteen days 
pending any order under this section. 

2. Where a person is detained under or by 
virtue of the Emergency Powers Act and the 
President is satisfied that in the interests of public 
order, security or defence of Uganda or any part 
thereof, the continued detention or restriction of 
such person is necessary when the emergency 
proclamation ceases to have effect, the President 
may, by order under his hand and the Public 
Seal, direct the restriction or detention of that 
person. 

RESTRICTION 

3. A restriction order may contain such provi
sions as the President considers necessary in 
respect of the person in respect of whom the 
order is made, 

(a) restricting that person to his own residence 
or, in case restriction to his own residence 
is for special reasons undesirable, to any 
other residence, place or area; 

(b) prohibiting or restricting the possession or 
use by that person of any articles or classes 
of articles; 

4 Printed and published by the Government Printer, 
Entebbe, U~anda. 

(c) imposing restrictions on his association or 
communication with other persons; 

(d) requiring him to notify his movements in 
such manner, at such times and to such 
authority as may be so specified. 

4. (1) A restriction order made under the 
provisions of section · 1 of this Act shall be served 
by a police officer of or above the rank of Assist
ant Superintendent of Police. 

(2) A police officer serving a restriction order 
under the provisions of the immediately preceding 
subsection or any other person acting under his 
authority may search without a warrant the 
person, property, office or place of business of the 
person in respect of whom a restriction order is 
in force. 

5. (1) Any person in respect of whom a 
restriction order is in force who contravenes any 
of the conditions of the restriction order commits 
an offence and shall be liable on conviction for 
the first offence to a fine not exceeding five 
thousand shillings or to imprisonment for a term 
not exceeding three years, and on conviction for 
a second or subsequent offence to imprisonment 
for a term not exceeding five years. 

(2) Any person who knowingly attempts to 
communicate or who communicates with any 
person in contravention of any of the conditions 
of a restriction order, commits an offence and 
shall be liable on conviction for the first offence 
to a fine not exceeding five thousand shillings or 
to imprisonment for a term not exceeding three 
years, and on conviction for a second or sub
sequent offence to imprisonment for a term not 
exceeding five years. 

6. Any person in respect of whom a restriction 
order is in force who commits an offence under 
this Act may be arrested without a warrant. 

DETENTION 

7. A detention order shall constitute an 
authority to any police officer to arrest the person 
in respect of whom it is made and for any police 
or prison officer to detain such person as a civil 
prisoner. 

8. The President may, by statutory instrument, 
make regulations, 

(a) applying to persons detained under this 
Act any of the provisions of the Prisons Act 
or of any rules made thereunder relating 
to convicted criminal prisoners and dis
applying in relation to such persons any of 
such provisions relating to civil prisoners; 
and · 

(b) prohibiting, regulating and controlling visits 
to, and correspondence to or from, such 
persons, 
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and where the President makes any such regula
tions, the Prisons Act and any rules made there
under shall have effect in relation to such persons 
subject to the pFOvisions of such regulations. 

GENERAL 

9. Where a restriction or detention order is 
made, a notification· shall be published in the 
Gazette not more than thirty days after the com
mencement of the restriction or detention stating 
that the person in respect of whom the restriction 
or detention order is in force has been restricted 
or detained under the provisions .of this Act. 

10. For the purposes of article 10 of the 
Constitution, there is. hereby established a tribunal 
which shall consist of a chairman to be appointed 
by the- Chief Justice .. and not less than two nor 
more than five other members to be appointed by 
the President. 

· 11. The President may, 
(a) rescind any order made under this Act; 

(b) direct that the operation of an order made 
under this Act be suspended subject to such 
conditions, if any, as may be specifie4 in 
such direction, 
(i) requiring the person in respect of whom 

the order is made to notify his move
ments in such manner, at such times 
and to such authority or person as may 
be so specified; and 

(ii) requiring him to enter into a bond with 
or without sureties for the observance 
of any such conditions aforesaid, 

and if that person fails to comply with a condition 
attached to such a direction, he shall, whether 
or not the direction is revoked, be restricted or 
detained under the original order. 

12. The powers and duties conferred upon the 
President under this Act may be exercised by 
such Minister as the President may authorise in 
that behalf. 

THE SOCIAL SECURITY ACT, 1967 

Act No. 21 of 1967, assented to on 21 October 1967 5 

ESTABLISHMENT OF SOCIAL SECURITY FUND 

1. (1) There is hereby established, under the 
control and management of the Minister, a fund 
to be called the Social Security Fund into which 
there shall be paid all contributions and all other 
payments made fu accordance with the provisions 

· of this Act and out of which there shall be paid 
all benefits and other payments required by this 
Act to be paid out of the Fund. 

2. (1) There shall be constituted a council to 
be called the Social Security Advisory Council to 
advise and _assist the Minister in the performance 
of his functions under this Act and to perform 
any other functions under this Act assigned to it 
by the Minister. 

ELIGIBII,ITY, MEMBERSHIP AND REGISTRATION 

3. (1) Any employee of or above the age of 
sixteen years and under the age of sixty-five years, 
except,. _ 

(i) an employee employed in excepted em
ployment; 

5 Printed and published by the Government Printer, 
Entebbe, Uganda. 

(ii) a temporary employee; 
(iii) an employee not employed in Uganda; 
(iv) a n~n-resident employee, 

is, for the purposes of this Act, an eligible 
employee. 

(2) Notwithstanding. the provisions of sub
section (1) of this section, the Minister may, by 
statutory order, declare the following employees 
or class of employees eligible employees, that is 
to say, 

(a) any temporary employees or any class of 
I temporary employees, ' 
(b) any non-resident employees or any class 

of non-resident' employees, 
(c) any employees not employed in Uganda 

or any class of employees not employed in 
Uganda, 

and he may, in such order or in a subsequent 
order, modify the application of this Act to any 
or all such employees or class of. employees 
mentioned in the order. 

4. (1) The Minister may, by statutory order, 
(a) specify any class or description of eligible 

employees as persons who shall ·be registered 
as members of the Fund, and : 

(b) specify any class or description of employers 
as persons who shall be registered as 
contributing employers. . / 

(2) When the Minister has made , an order 
under the immediately preceding subsehion, any 
person to whom such order applies sh!\11 register 
himself in the prescribed manner; _' ,,and any 

I 

\ 
\ 
I 

\ 
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employer of a class or description specified in 
the order as a contributing employer, whether 
such employer is registered or not, shall be 
subject to the same extent to those provisions of 
this Act which apply to a registered contributing 
employer. 

6. Any person registered as a contributing 
employer who, 

(a) no longer employs an eligible employee; 
or 

(b) throughout the two years immediately pre
ceding his application under this section 
has employed fewer than the minimum 
number of employees required by or under 
this Act for compulsory registration, 

may apply to the director, in-the form approved 
by the Minister, for the cancellation of his 
registration; and the director shall, if he is satis
fied with the information contained in such 
application, cancel the registration. 

BENEFITS 

16. (1) Benefits shall 
descriptions, namely, 

(a) age benefit; 
(b) withdrawal benefit; 
(c) invalidity benefit; 
(d) emigration grant; 
(e) survivor's benefit. 

be of the following 
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In 1967, which was the :fiftieth anniversary of 
the Ukrainian Soviet Socialist Republic, new 
successes were achieved in the development of 
all branches of the national economy, science, 
culture and in the further raising of the level of 
living of the population. · 

The data given below from the report of the 
Central Statistical Board of the Council of Minis
ters of the Ukrainian SSR on the fulfilment of 
the State plan for the development of the national 
economy of the Ukrainian SSR in 1967 offer 
striking evidence of the practical implementation 
of social, economic and cultural rights in the 
Ukrainian SSR. 

The average annual number of manual and 
non-manual workers employed in the national 
economy of the Ukrainian SSR was 14,530,000, 
an increase of 557,000 over 1966. 

In the past year, the changeover to a five-day 
working week with two days off for manual and 
non-manual workers was carried out. 

The average monthly cash wage for manual 
and non-manual workers in the national economy 
of the Ukrainian SSR increased to more than 
97 roubles, a rise of 3 per cent 0ver the preceding 
year. With the addition of payments and benefits 
from social consumption funds, average monthly 
earnings rose from 131 roubles in 1966 to 
134.8 roubles a month in 1967. The wages of 
collective farm workers for collective production 
increased by 3 per cent over 1966. A total of 
82.4 per cent of the collective farms changed 
over to a guaranteed monthly wage, based on the 
wage rates of the corresponding categories of 
State farm workers. 

Payments and benefits received by the popula
tion from social consumption funds totalled 
8,800 million roubles in 1967 as against 8,200 
million roubles in 1966. From these funds, the 
population of the Republic was provided with 
pensions and allowances, social insurance and 
social security payments, free education and 
medical care, education grants, and free or 
reduced-rate passes to sanatoria and rest homes; 
paid vacations; maintenance of children. in nur
series and creches, and other social and cultural 
facilities. 

1 Texts furnished by the Government of the Ukrainian 
Soviet Socialist Republic. 
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Housing construction was carried out on a 
large scale. More than 400,000 apartments and 
individual houses with a total floor (living) space \ 
of 19 .1 million square metres financed by State 
and co-operative undertakings and organizations, 
collective farms and individuals were brought 
into occupancy in towns and rural localities in 
the Republic. About 1.8 million people either 
moved into new dwellings or improved their living 
conditions in existing housing. 

A large number of general education schools, 
children's pre-school establishments, hospitals and 
polyclinics, and many other cultural and social 
facilities were built with funds provided by the 
State and collective farms. 

Further progress was made in public education, 
science and culture. 

More than 13.6 million people in the Republic 
have been receiving education in various forms. 
Some 8.5 million persons are studying in general 
education schools of all kinds, 767,000 in higher 
educational establishments, and 749,000 in tech
nical schools and other specialized secondary 
educational establishments. 

In the past year, 785,000 persons graduated 
from eight-year schools and 535,000 persons 
graduated from general education secondary 
schools. 

Enrolment in extended day schools and groups 
exceeded 911,000, an increase of more than 
140,000 over the previous year. 

In 1967, there were 383,000 persons enrolled 
in higher and specialized secondary educational 
establishments, including 153,000 in higher edu
cational establishments and 230,000 in technical 
schools. 

The number of specialists with higher and 
specialized secondary education absorbed into the 
national economy exceeded the figure for 1966 
by 34,200 or 16 per cent. Some 92,900 persons 
graduated from higher educational establishments 
in the past year, and 156,800 graduated froni 
specialized secondary educational establishments. 

More than 160,000 skilled workers were 
trained at vocational-technical colleges and 
schools. In addition, by means of individual and 
group apprenticeship and course instruction given 
directly at enterprises and collective farms, about 
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3.3 million persons improved their qualifications 
or learned new trades. 

The number of scientific workers employed in 
scientific institutions, higher educational establish
ments and other institutes and organizations was 
approximately 105,000 at. the end of the year. 

In 1967, there were 27,300 cinema installations 
in operation in the Republic, and cinema attend
ance totalled more than 860 million. 

Medical services to the population improved. 
There was an increase in the number of doctors 
in all branches of medicine and in the number 
of beds in hospitals, sanatoria, rest homes and 
boarding schools. 

The population of the Republic on 1 January 
1968 was 46.4 million. 

(From the newspaper, Pravda Ukrainy, 22 January 
1968.) 

There were no fundamental changes in 1967 
in the legislation of the Ukrainian SSR concerning 
human rights. However, a few legislative and 
regulatory measures were adopted during the 
year for the further protection and implementation 
of human rights. 

The Presidium of the Supreme Soviet of the 
Ukrainian SSR adopted an Order dated 7 January 
1967 concerning arrangements for voting at elec
tions to the Supreme Soviet and local Soviets of 
Working People's Deputies of the Ukrainian SSR 
for voters who, because of transport difficulties, 
are unable to reach the polling centres to vote on 
election day. The Order provides that district 
electoral boards may organize the collection of 
voting papers at points where particular groups 
of voters are located. 

(Gazette of the Supreme Soviet of the Ukrainian 
SSR, 1967, No. 2, page 19.) 

By a decree of 28 February 1967, the Presidium 
of the Supreme Soviet of the Ukrainian SSR 
confirmed the Regulation on supervisory boards 
of executive committees of district and city Soviets 
of Working People's Deputies of the Ukrainian 
SSR. The supervisory boards were entrusted with 
the following duties: 

(a) To exercise continuous public supervision 
over the activities of correctional labour institu
tions and organs which execute judicial sentences 
of compulsory change of residence, exclusion from 
present place of residence and correctional labour 
without deprivation of liberty, ensuring that those 
institutions and organs comply with the regulations 
and conditions governing the maintenance of 
convicted persons; and similarly to supervise the 
correct use of those persons' labour and the 
organization of their labour, general education 
and vocational and technical training, the conduct 
of rehabilitation work and the correct use of 
penalties imposed on and incentives offered to 
convicted persons; and to provide the necessary 
assistance to those institutions and organs in carry
ing out the activities in question; 

. (b) To encourage the public to provide assist
ance to the authorities administering the correc
tional labour institutions and organs which execute 

judicial sentences of compulsory change of resi
dence, exclusion from present place of residence 
and correctional labour without deprivation of 
liberty, in the task of reform and re-education 
of convicted persons; 

(c) To provide assistance to public organizations 
and working people's collectives in the re-edu
cation and reform of persons for whose good 
behaviour they have been made responsible, 
convicted persons who are conditionally at liberty, 
or persons on whom a penalty not entailing 
deprivation of liberty has been imposed, and to 
supervise the organization and conduct of this 
work in undertakings, institutions and organiza
tions; 

(d) To record, and to exercise public super
vision over the behaviour, in their daily life and 
at work, of persons who have been sentenced 
more than once, after they have served their 
sentences and have returned from the places in 
which they have been detained; 

(e) To provide the necessary assistance for the 
working and living arrangements of persons who 
have been released from the places in which 
they have been detained or who have served 
sentences entailing compulsory change of resi
dence or exclusion from previous place of 
residence. 

(Gazette of the Supreme Soviet of the Ukrainian 
SSR, 1967, No. 10, page 89.) 

The Central Committee of the Communist 
Party of the Ukraine, the Council of Ministers 
of the Ukrainian SSR and the Ukrainian Repub
lican Council of Trade Unions adopted a joint 
order dated 27 March 1967 on the changeover 
to a five-day working week with two days off for 
manual and non-manual workers in undertakings, 
institutions and organizations. The order stipulated 
that the changeover to a five-day working week 
for manual and non-manual workers, without 
affecting the existing total of working time per 
week, should be completed by the end of 1967. 

(Collection of Orders of the Ukrainian SSR, 
1967, No. 3, page 23.) 

In accordance with an order of the Presidium 
of the Supreme Soviet of the Ukrainian SSR of 
24 May 1967 concerning the organization of the 
work of codifying the legislation of the Ukrainian 
SSR, it is intended shortly to prepare new Codes 
regulating juridical family and marriage relation
ships, and juridical relationships in the sphere of 
administrative management and correctional 
labour law. 

(Gazette of the Supreme Soviet of the Ukrainian 
SSR, 1967, No. 21, page 178.) 

A decree of the Presidium of the Supreme 
Soviet of the Ukrainian SSR of 28 July 1967 
confirmed the Regulation concerning the liability 
to disciplinary action of judges of the Ukrainian 
SSR. The provisions of that instrument are aimed 
at ensuring the strict and undeviating observance 
by judges at the various levels of the judicial 
system of the Ukraine of existing laws and mor~ 
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standards and their unimpeachable conduct when 
discharging their functions. The Regulation 
enumerates the misdemeanours of judges that are 
subject to disciplinary action, the forms of disci
plinary penalties which may be applied to judges 
and the 'procedure for applying them. 

(Gazette of the Supreme Soviet of the Ukrainian 
SSR, 1967, No. 31, page 227.) 

On 15 December 1967, the Council of Ministers 
of the Ukrainian SSR approved an order concern
·ing measures to expand the network of homes 
for elderly and disabled persons, and to improve 
living conditions in such homes. Under that order, 
Ministry of Social Security of the Ukrainian SSR 
and the local authorities are to provide for the 
construction and bringing into occupancy of 
homes for elderly and disabled persons, the 
adaptation of certain homes to accommodate 
persons suffering from nervous and mental 
diseases, the allocation of an additional number 

of doctors, and the improvement of the relevant 
services. 

(Collection of Orders of the Ukrainian SSR, 
1967, No. 12, page 177.) 

By order of 28 December 1967, the Council 
of Ministers of the Ukrainian SSR confirmed the 
Regulation. concerning pension award boards 
attached to the executive committees of district 
(city) Soviets of Working People's Deputies, The 
main tasks of such boards are: the correct and 
prompt award of pensions;· assistance to citizens 
in obtaining documents required for the award of 
pensions; assistance to pension boards of factory 
and workshop committees and local committees 
of trade unions in the organization of theil'. work; 
further, expansion of public participation in the 
activities· of social security institutions .. 

(Collection of Orders of the Ukrainian SSR, 
· 1967, No. 12, page 195.) 



UNION OF SOVIET SOCIALIST REPUBLICS 

MEASURES TO IMPROVE THE WELL-BEING OF THE SOVIET PEOPLE 1 

In implementation of the decisions of the 
XXIII Congress of the Communist Party of the 
Soviet Union concerning the further increase in 
the material well-being of the Soviet people, the 
Central Committee of the Communist Party of 
the Soviet Union and the Council of Ministers of 
the Union of Soviet Socialist Republics decide as 
follows: 

From 1 January 1968, the following measures 
to improve the well-being of the Soviet people 
shall be put into effect: 

(a) The minimum pay of manual and non
manual workers in all branches of the national 
economy shall be raised to 60 roubles a month; 

For this purpose, the wage rates and salary 
scales for manual and non-manual workers shall 
be fixed at a level of not less than 60 roubles 
a month, and for certain categories of workers 
such rates and scales shall be raised to up to 
70 roubles a month; 

During the first half of 1968, the rates of 
machine operators in machine-building and metal
working plants and workshops in all branches of 
the national economy shall be raised on an 
average by 15 per cent; 

(b) Differentials shall be introduced in the 
pay of manual and non-manual workers in enter
prises and organizations concerned with light 
industries, the food industry, education, health, 
housing and utilities, science, culture and other 
branches of the economy in regions of the Far 
East and the European North in which such 
differentials did not hitherto apply; 

(c) Benefits enjoyed by persons working in the 
regions of the Far North and in localities assimi
lated to such regions shall be extended: pay
ments in such regions and localities of the regular 
percentage pay supplements shall be made after 
a shorter period of employment, bonuses shall be 
paid to manual and non-manual workers employed 
in newly opened-up areas, and other measures 
shall be taken to extend benefits for such persons; 

1 Text furnished by the Government of the Union of 
Soviet Socialist Republics. 

(4) The period of leave for worke:i;s at present 
entitled to a total of twelve working days shall 
be increased to fifteen working days; 

(e) Taxes on the wages and salaries of manual · 
and non-manual workers shall be further reduced 
or abolished. For this purpose, the tax on wages 
and salaries of from 61 to 80 roubles shall be 
reduced by an average of 25 per cent; 

(!) The level of allowances to temporarily 
incapacitated manual and non-manual workers 
shall be raised to 100 per cent of their wages 
or salary after more than eight years' employ
ment and to 80 per cent of the said wages or 
salary after from five to eight years' employment; 

(g) For the purpose of improving pension. pro
visions: 

The pension levels for disabled ex-servicemen 
with the rank of private, sergeant or sergeant
major, who were disabled as a result of wounds, 
shell-shock or multilation incurred in the defence 
of the USSR or in the performance of other 
military duties, or as .a result of. illness connected 
with their presence at the front, shall be raised 
by 15 roubles a month, up to the maximum limits, 
for disabled veterans in groups I and II, while 
from 1 May 1968, the minimum pension level 
for disabled veterans in group III shall be raised 
from 21 to 30 roubles a month; 

The pension levels for disabled veterans with 
the rank of officer or of senior and intermediate 
common personnel who were disabled as a result 
of a wound, shell-shock or mutilation incurred 
in the defence of the USSR or in the performance 
of other military duties, or as a result of illness 
connected with their presence at the front, shall 
be raised by 25 roubles a month, up to the 
maximum limits, for disabled ex-servicemen in 
groups I and II, calculated on their rate of 
functional pay, regardless of their pay according 
to rank, and form 1 May 1968, the minimum pen

. sion level for disabled ex-servicemen in group III 
shall be raised to 40 roubles a month; 

The age for receipt of an old-age pension for 
ex-servicemen who were disabled as a result of 
a wound, shell-shock or mutilation incurred in the 

336 
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defence of the USSR or in the performance of 
other military duties, or as a result of illness 
resulting from their presence at the front, shall· 
be lowered · from sixty to fifty-five years for men 
and from fifty-five to fifty years for women; 

The age at which women workers in various 
occupations in undertakings of the textile industry, 

. who are engaged in more intensive work are 
entitled to an old-age pension, shall be lowered· 
by five years, i.e., from fifty-five years to fifty. 
The age at which members of collective farms 
are entitled to an old-age pension shall be reduced 
by five years, from sixty-five to sixty for men and 
from sixty to fifty-five for women. 

For members of collective farms, the minimum 
pension levels shall -be raised for disability .in 

group I, · as a result of mutilation during employ
ment o:r,,,of an occupational disease from 18 to 
30 roubles a month, and as a result of an ordinary 
illness from 15 to 25 roubles a month, and for 
disability in group II, from 14 to 20 roubles 
a month and from 12 to 16 roubles a month 
respectively; 

Pension coverage shall be introduced for collec
tive farmers for disability in group III as a 
result of mutilation during employment or of an 
occupational disease; 

An allowance of 16 roubles a month ·shall be 
provided for persons disabled from childhood in 
groups I and II on attainment of the age of 
16 years. 

DECREE OF THE PRESIDIUM OF THE SUPR.EME SOVIET· 

On the increase in benefits for persons working in the regions of the Far North 
and in localities assimilated to such regions 

For the purpose of amending and supplementing 
the Decree of the Presidium of the Supreme 
Soviet of 10 February 1960 concerning the 
Adjustment of Benefits for Persons Working in 
the Regions of the Far North and in localities 
Assimilated to such Regions, the Presidium of 
the Supreme Soviet resolves that: 

1. All manual and non-manual workers in 
State, co-operative and public undertakings, 
institutions and organizations shall be paid a 
supplement to their monthly remuneration (not 
counting regional differentials and long-service 
bonuses) in accordance with' the following scales: · 

(a) In the Chukchi national area and the North 
Evensk district of the Magadan region, the 
Koryak National area and the Aleut district of 
the K_amchatka region and. also in the islands 
of the Arctic Ocean and its areas (excluding the. 
White Sea)-10 per cent at the end of the first 
six months of work, w:ith· a 10 per cent increase 
every six months thereafter. The maximum supple
ment shall be raised in the above-mentioned 
districts and localities to 100 per cent of the 
remuneration or to 300 roubles per month; 

(b) In other districts in the Far North-10 
per cent at the end of the first six months with 
an increase of 10 per cent every six months there
after, and on ·attaining a supplement of 60 per 
cent-10 per cent each. year. thereafter; 

(c) In localities assimilated to the Far North-
10 per cent at the end of the first year of 
work with an increase of 10 per cent for every 
year thereafter. 

Supplements to the wages and ·salaries received 
by manual and non-manual workers on 1 January 
1968 in percentages of their monthly remunera-

tion shall not be recalculated. The further supple
ments shall be calculated in accordance with the 
present article. 

2. Manual and non-manual workers who have 
worked not less than fifteen calendar years in 
the region of the Far North, and not less than 
twenty calendar years in localities assimilated to 
the Far North, shall be awarded old'-age pensions 
on attaining the age of fifty-five years in the case 
of men and fifty in the case of women. 

3. The period of the labour contracts providing 
for the right to receive the benefits specified in 
article 5 of the Decree of the Presidium of the 
Supreme Soviet of 10 February 1960, concerning 
the Adjustment of Benefits for Persons working 
in the Regions of the Far North and in Localities . 
Assimilated to such Regions, shall be reduced 
from five to three years. 

Persons who have gone to such regions and 
localities of their own initiative shall be awarded 
such benefits, provided they have signed a labour 
contract for a period of three years, or two 
years in the case of the islands of the Arctic 
Ocean. 

The extraordinary grant made to young special
ists assigned to work in the regions of the Far 
North and in localities assimilated thereto from 
other regions of the country on the completion 
of their education at higher or secondary edu
cational institutions,· shall be doubled. 

4. Workers who have renewed their first labour 
contract for work in the re.gions of the Far North 
and in localities assimilated thereto shall . be 
awarded an extraordinary grant amounting to 
50 per cent of their average monthly remuneration 
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not counting their regional differentials, long
service bonuses and supplements for working in 
the regions of the Far North and in localities 
assimilated to those regions. 

5. Members of the families of manual and 
non-manual workers working in the regions of 
the Far North and localities assimilated thereto, 
who have been engaged to perform seasonal work 
in those regions and localities, and women who 
have given up their work temporarily to look 
after children of pre-school age or for reasons 
of health, shall be deemed to have worked for 
an uninterrupted period entitling them to receive 
the benefits provided for in the present Decree. 

6. The time worked on collective farms by 
specialists and workers holding elective offices 
and by other administrative workers of collective 
farms estimated in the regions of the Far North 

and localities assimilated to those regions shall 
be counted as part of the work period entitling 
them to receipt of the benefits provided for in 
the present Decree, provided that the interval 
of time between the cessation of their work on 
the collective farm and their employment as a 
manual or non-manual worker does not exceed 
three months (not counting travelling time to the 
place 'of work). 

7. The Council of Ministers of the USSR shall 
adopt a regulation. on the procedure for the 
application of this Decree and shall make the 
appropriate changes in the enactments of the 
Government of the USSR. 

8. The present Decree shall come into force 
on 1 January 1968. 

9. The present Decree shall be submitted for 
approval to the Supreme Soviet of the USSR. 

DECREE OF THE PRES,IDIUM OF THE SUPREME SOVIET OF THE USSR 

Concerning the changeover of manual and non-manual workers of undertakings, 
institutions and organizations to a five-day working week with two days off 

The Presidium of the Supreme Soviet of the 
USSR decrees: 

1. There shall be a planned changeover of 
manual and non-manual workers of State, co
operative and public undertakings, iustitutions and 
organizations to a five-day working week (five 
working days and two days off) with the retention 
of the present total length of working time per 
week. 

The changeover of manual and non-manual 
workers to a five-day working week is to be 

substantially completed by the fiftieth anniversary 
of the Great October Socialist Revolution. 

The previous system of the working week shall 
be maintained for manual and non-manual 
workers of undertakings, institutions .and organ
izations where, owing to the nature of the industry 
and the conditions of work, a changeover to a 
five-day working week with two days off is not 
expedient. 

2. The present Decree shall be submitted to 
the Supreme Soviet of the USSR for confirmation. 

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR 

Concerning the reduction of taxes on the pay of manual and non-manual workers 

The Presidium of the Supreme Soviet of the USSR decrees: 

1. From 1 January 1968, the rates of income tax, and of tax on bachelors and citizens of the 
USSR who live alone or have small families, levied on manual and non-manual workers whose 
pay at their principal place of employment ranges from 61 to 80 roubles per month inclusive, 
shall be reduced by an average of 25 per cent. 

2. The present Decree shall also extend to servicemen, students and other citizens who are 
liable to income tax on the same bases as manual and non-manual workers. 

3. The Council of Ministers of the USSR shall be asked to confirm the reduced rates of tax 
on wages and salaries in accordance with the present Decree. 



UNION OF SOVIET SOCIALIST REPUBLICS 339 

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR 

Concerning improved arrangements for the payment and recovery 
of alimony for children's maintenance 

With a view to improving the arrangements for 
the payment and recc;>very of funds for children's 
maintenance and reinforcing the liability ·of 
persons who evade payment of alimony, the 
Presidium of the Supreme Soviet of the USSR 
decrees: 

1. The withholding of funds for children's 
maintenance from wages and salaries, pensions, 
student allowances or other monies which by law 
are subject to the recovery of alimony, shall be 
effected not only on the basis of a court order, 
but also upon a written declaration by a person 
who has expressed the wish to make voluntary 
alimony payments, addressed to the administration 
of the undertaking, institution or organization 
where the declarant works or where he receives 
the pension or stipend. The withholding of alimony 
upon a declaration shall be effected within the 
limits prescribed by law. 

A person on whose behalf alimony is recovered 
on the basis of a declaration shall have the right 
at any time to institute court proceedings for the 
recovery of funds for children's maintenance 
under the established legal procedure. 

2. On the basis of the declaration, the admin
istration of the undertaking, institution or organ
ization shall be . required every month to with
hold the alimony and to pay out (transfer) the 
sums withheld to the person indicateq in the 
declaration as the recipient of the alimony within 
three days of the day established for the payment 
of the wage, pension, student's allowance or 
other monies. 

The declarations concerning the withholding of 
alimony, and also concerning a change in the 
amount of the alimony withheld or the termi
nation thereof, shall be kept by the administration 
of the undertaking, institution or organization in 
accordance with the established procedure for 
the keeping of legal instruments. In the event 
that the citizen, from whom the. alimony is with
held by virtue of a declaration, is transferred to 
another employment or changes his place of resi
dence, the withholding of alimony shall be 
effected on the basis of a new declaration made 
by him. Sums due for the period when alimony 
was not paid in such circumstances may be 
withheld from the debtor by virtue of his decla
ration or recovered by judicial process. 

3. Alimony cannot be withheld on the basis 
of a declaration if the total sum subject to with
holding on the basis of the declaration and of 
the legal instruments exceeds 50 per cent of the 
wages or S!llary and assimilated payments and 
allowances due to the debtor, or if alimony is 
being recovered from the debtor by court order 
for children of another mother. In such circum
stances, the question of the recovery of alimony 

shall be decided by judicial process, concerning 
which the declarant, or the person in whose 
favour the alimony is recovered, shall be notified. 

4. The administration of the undertaking, 
institution or organization which withheld alimony 
for children under a court order must iaform 
the officer of the court of the place where the 
order is executed, and the person receiving the 
alimony, within three days, if the person paying 
the alimony leaves his employment, and also of 
his new place of work or residence, if known. 

The person liable for the payment of alimony 
must, within the same period, inform the ofp.cer 
of the court of the change in his place of employ
ment or residence and also of any additional 
earnings (for another post held simultaneously, 
etc.). 

In the event of failure to communicate the 
above-mentioned information for insufficient 
reasons, a fine may be imposed on officials and 
citizens guilty of that omission, under the pro
cedure and within the limits laid down in the 
Codes of Civil Procedure of the Union Republics. 

5. The organs of the militia shall endorse the 
passports of persons convicted of wilfully evading 
the payment of alimony, ot wanted by organs 
of the militia in connexion with evading such 
payment with a note (entry) to the effect that, 
under a court order, those persons are liable for 
the payment of alimony. 

On paying the wage or other earnings, pension 
or stipend to a. person .whose passport contains 
such a note (entry), the administration of the 
undertaking, institution or organization shall, 
pending the receipt of the writ of execution, 
withhold alimony in accordance with the note 
(entry) in the passport by the established pro
cedure for withholding under writs of. execution, 
and shall so inform the officer of the people's 
court of the district (city) concerned; if the · 
address of the person in whose favour the alimony 
is being recovered is not known, the sums with
held shall be deposited with the people's court. 
In the event of failure to fulfil that obligation, a 
fine may be imposed on the official at fault, under 
the procedure and· within the limits laid down in 

· the Codes of Civil Procedure of the Union 
Republics. 

6. In the case of a judgement awarding child
ren's alimony to be paid by parents who are 
m,embers of collective farms, or are manual or 
non-manual workers deriving incomes from 
accessory farming of individual plots, a specific 
sum in money, established by the court, may 
also be withheld from the income derived from 
accessory farming by the respondent, in addition 
to the alimony ,withheld in proportion to the 
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income received by him for his comunal work 
on the collective farm or to his wage or salary. 

the amount established by law for the recovery 
of children's alimony from parents. The court 
may, taking into account the material position 
of the parents, exempt them fully or partly from 
payment of those funds. In those circumstances, 
the recovery of alimony awarded to one of the 
parents (guardian, trus(ee) shall cease. 

7. In cases where the children are placed in 
children's institutions and are fully maintained 
by the State, the organs of guardianship ot the 
children's institutions shall be entitled to apply 
to the court for recovery of funds for the child
ren's maintenance from the parents, unless the 
latter are exempted by law from contributing to 
their children's maintenance. In such cases, the 
funds for the children's maintenance shall be 
recovered from each of the parents for the 
children's institution where the child is living, in 

8. The Presidiums of the Supreme Soviets of 
the Union Republics shall introduce the appro
priate amendments and additions stemming from 
this Decree into the Legislation of the Union 
Republics. 

ORDER OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR 

Concerning exemption from the entertainment tax in favour of specialized children's 
cinemas and cinema performances for pupils in schools providing general education 

The Presidium of the Supreme Soviet of the USSR decides: 

1. To exempt from the entertainment tax, as from 1 May 1967, specialized children's cinemas 
and cinema performances for pupils in schools providing general education. 

DECREE OF THE COUNCIL OF MINISTERS OF THE USSR 

Concerning monthly allowances to invalids since childhood 

With reference to the Order of the Central Committee of the Communist Party of the Soviet 
Union and the Council of Ministers of the USSR, dated 26 September 1967, concerning "Measures 
for further improving the welfare of the Soviet people", the Council of Ministers of the USSR 

· decides that: 
1. The Pension Commissions attached to the district (municipal) executive committees of the 

Council of Workers' Deputies shall determine the monthly allowance for invalids since childhood 
in groups I and II. 

Payment of the allowances shall be charged to the State budget . 
. 2. Instructions concerning arrangements for the monthly allowance payable to invalids since 

childhood in groups I and II shall be issued by the State ~ommittee of the Cou11,cil of Ministers of 
the USSR on labour and wages and salaries, with the consent of the Ministry of Finance of the 
USSR and the All-Union Central Council of Trade Unions. 
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DECREE No. 4 OF THE PLENUM OF THE SUPREME COURT OF THE USSR 

Concerning the investigation of court cases involving infringement of the regulations on the protection 
· of labour and safety tecliniques and a broadening of the role of the courts in preventing such 

infringements of the law 

dated 30 May 1967 

(EXTRACT} 

The :Plenum of the Supreme Court of the 
USSR decides that: 

1. The attention of the courts shall be drawn 
to the need for firm action to eliminate serious 
deficiencies . in the investigation of ~ourt cases 
involving infringements of the regulations on the 
protection of labour and safety techniques and 
to overcome the failure of individual legal workers 
to realize the public danger of such infringements. 

All actions of the courts in the investigation· of 
such cases should contribute to strict observance 
of the regulations on the · protection of labour 
and safety techniques, the strengthening of labour 
discipline, and the promotion of order and orga
nization of production. 

2. The courts must carefully and thoroughly 
examine, with respect to each criminal case, the 
causal relationship between the infringement of 
the regulations on the protection of labour and 
safety · techniques and the actual or possible con~ 
sequences thereof, establish the degree of guilt of 
each individual responsible for such infringement, 
and take 'into account the circumstances mitigating 
or aggravating · his responsibility. 

With the aim of preventing these offences it 
shall be incumbent upon the courts to expose 
more fully the circumstances in which they were 
col:nmitted, to take private (special) decisions 
where_ necessary and to ensure that effective 
measures are taken. 

Cases of infringement of the regulations on 
the protection of labour .and safety techniques 
shall more frequently be considered at the actual 
enterprises, organizations and collective and 
State farms where the offences occurred, thus 
ensuring that the court cases are brought to the 
attention of the general public and economic 
organizations. 

Convention No. 106 concerning weekly rest 
in commerce and offices was ratified by the. 

Presidium of the Supreme Soviet of the USSR 
on 5 August 1967. 

The instruments of ratification · by the USSR 
were deposited with the Director-General of the 
International Labour Office on 22 September 
1967. 

Convention No. 120 concerning hygiene in 
commerce and offices was ratified by the Presi
dium of the Supreme Soviet of the USSR on 
5 August 1967. 

The instruments of ratification by the USSR 
were deposited with the Director-General of 
the International Labour Office on 22 September 
1967. 

Convention No. 14 concerning the application 
of the Weekly Rest in Industrial Undertakings 
was ratified by the Presidium of the Supreme 
Soviet of the USSR on 5 August 1967. 

The instrument of ratification by the USSR 
was deposited with the Director-General of the 
International Labour Office on 22 September 
1967. When the instrument of ratification was 
deposited, it was stated that the provisions of 
article 12 concerning the application of Con
vention No. 14 in colonies, possessions and 
protectorates were anachronistic and contrary to 
the Declaration by the United Nations General 
Assembly on the Granting of Independence to 
Colonial Countries and Peoples (resolution 1514 
(XV) of 14 December 1960~. 

Convention No. 115 concerning the Protection 
of Workers against Ionizing Radiations was 
ratified by the Presidium of the Supreme Soviet : 
of the USSR on 5 August 1967. 

The instrument of ratification· by the USSR 
was deposited with the Director-General of the 
International Labour 1 Office on 22 September 
1967. 
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FACTUAL INFORMATION ON THE REALIZATION OF ECONOMIC, 
SOCIAL AND CULTURAL RIGHTS IN THE USSR IN 1967 

In 1967, as in previous years, there was no 
unemployment in the USSR. 

In 1967, manual and non-manual workers were 
switched over to the five-day working week with 
two days off. 

The real per capita income of workers increased 
by 6 per cent in comparison with 1966. Payments 
and benefits received by the population from 
public consumption funds in 1967 totalled 49,000 
million roubles, an increase of 7. 7 per cent over 
the previous year. These funds provided pensions, 
allowances and payments under the social insu
rance and social security schemes, free education 
and medical care, education grants, and free or 
reduced-rate passes to sanatoria and rest homes; 
paid vacations; upkeep of nurseries and creches 
and other social and cultural facilities. 

The successful development of the economy, 
and the growth of the retail trade turnover and 

· services, ensured the stability of the monetary 
circulation. 

Apartments '·and dwellings with a total area 
of 103 million m2, or 1 million m2 more than 
in 1966, were brought into occupancy. More 
than 11 million persons moved into new dwellings, 
or obtained better housing conditions in exi~ting 
buildings. 

Further progress was made in public education, 
science and culture. . 

About 76 million persons were receiving edu: 
cation in one form or another, 49 million in 

general education schools of all kinds, 4.3 million 
in higher educational establishments and 4.2 mil
lion in technical schools and other specialized 
secondary educational establishments. 

The number of children in permanent nurseries 
and . creches was about 9 million, or nearly 
700,000 more than in 1966. In addition, more 
than 4 million children were cared for in seasonal 
pre-school institutions. 

About 1.3 million specialists entered the eco
nomy after graduating from higher and specialized 
secondary educational establishments. About 
500,000 of them had had higher education, and 
more than 800,000 had had specialized secondary 
education. The number of persons graduating 
from higher educational establishments and tech
nical schools was nearly 170,000 higher than in 
1966, an increase of 15 per cent. Enrolment at 
higher. and specialized secondary educational 
establishments totalled 2.1 million-about 900,000 
at the former and 1.2 million at the latter. 

At the end of 1967, scientific workers numbered 
about 750,000._ 

Considerable efforts were made to bring about 
further improvements in medical services. The 
number of doctors of all types rose over the 
year by 24,000, and the number of beds in 
hospitals increased by more than 80,000. The 
number of beds in sanatoria, rest homes and 
boarding houses also increased. 

The population of the Soviet Union on 1 Janu
ary 1968 numbered about 237 million. 



UNITED ARAB REPUBLIC 

NOTE 1 

A. LEGISLATION PERTAINING TO CIVIL 
AND POLITICAL RIGHTS 

1. Act No. 4 of /967 amending certain p,:o
. visions of Act No. 43 of 1965 on Judicial 

Authority (Journal officiel, No. 60 of 
11 May 1967) 

The purpose of this Act is to set the date 
from which the time-limit for appeals on matters 
of law shall run in cases which were not appealed 
as a result of the abolition of the Chambers of 
Requests under Act No. 43 of 1965. 

2. Act No. 7 of 1967 applying the general judi
cial system in penal matters to the Govern
orate of Sinai 

The purpose of this Act is to terminate the 
exceptional system under which the civilian 
population of the Governorate was subject in 
penal matters to the regulations adopted by . the 
Frontier Force, 

This Act was promulgated to strengthen the 
principle of the equal rights and duties of citizens, 
as provided by law. · 

3. Decision of the Minister for Foreign Affairs 
publishing the Convention of Mutual 
Assistance and Collaboration in Legal and 
Judicial Matters between the United Arab 
Republic· and the Democratic and Popular 
Republic of Algeria 

The purpose here is the exchange of technical 
knowledge between the two countries in the legal 
and judicial fields. 

B. LEGISLATION PERTAINING TO ECON
OMIC, SOCIAL AND CULTURAL RIGHTS 

1. Act No. 21 of 1967 establishing a savings 
system for public employees to replace the 
system established by Act No. 42 of 1965 

This Act has a social purpose, namely, to 
encourage citizens employed in all government 

1 Note furnished by Mr. Mohamed Nour El-Dine El 
Akkad, Conseil/er d'Etat adjoint, government-appointed 
correspondent of the Yearbook on Human Rights . . 
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departments and public enterprises to save part 
of their income for use after their separation 
from the service; it also has an economic pur
pose, namely, to. use these savings funds along 
with other funds in economic and social develop
ment projects, such development being sure to 
increase the national income. 

2. Act No. 27 of 1967 applying the provisions 
of Act No. 116 of 1964 on Pensions and 
Allowances for the Armed Forces to the 
members of auxiliary units (Journal Officiel, 
No. 72 of 27 July 1967) 

This Act generalizes the regulations concerning 
pensions and allowances and extends them to all 
persons participating in the service of the armed 
forces, whether in a regular or an auxiliary 
capacity; this Act affirms the principle that "equal 
duties entail equal rights". 

3. Act No. 30 of 1967 reducing allowµnces, of 
every kind, granted to members of the 
armed forces and civil servants (Journal 
Officiel, No. 72 of 27 July 1967) 

The purpose of this Act is to equalize the 
level of earned incomes by reducing supple
mentary allowances which are granted to some 
categories of public employees. 

4. Presidential Decree No. 888 of 1967 estab
lishing basic regulations for the distribution 
of profits to employees of companies in the 
public sector (Journal Officiel, No. 48 of 
28 February 1967) 

This Act regulates the implementation of the 
Act, published in 1961 following the nation-· 
alization of industries, which set the workers' share 
in the profits of the above-mentioned companies 
at 25 per cent. The new Act assigns part of the 
profits to be used for social purposes and another 
part to be paid in cash. 

5. Presidential Decree No. 1405 of 1967 
establishing a rehabilitation centre for the 
armed forces and for ex-servicemen (Journal 
Officiel, No. 70 of 20 July 1967) 

The purpose of this Act 'is to ensure a decent 
life for those who performed their national service 
in the ·armed forces. 
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6. Presidential Decree No. 1581 of 1967 
reorganzzzng the medical care agencies 
(Journal Officiel, No. 78 of 7 August 1967) 

The purpose here is to regulate the services 
of the above-mentioned agencies, which were set 
up to provide medical care to citizens free of 
charge or at a reduced rate. 

7. Order No. 89 of 1967 of the Minister of 
Social Affairs approving the regulations and 
conditions of service in homes and welfare 
institutions (Journal Officiel, No. 133 of 
28 July 1967) 

The purpose of this Act is to implement the 
provisions of Act No. 32 of 1964 concerning 
private associations and foundations, and homes 
and welfare institutions for the aged and indigent. 

8. Order No. 8 of 1967 of the Minister of 
Education exempting defective children from 
the age requirement for admission to private 
educational establishments and public schools 
(Journal Officiel, No. 15 of 23 February 
1967) 

The purpose of this Act is to provide edu
cational opportunities for children suffering from 
mental or physical defects which prevent them 

from being subject to the regulations concerning 
public education. 

9. Order No. 58 of 1967 of the Minister of 
Labour amending certain provisions concern
ing unemployment insurance (Journal Offi
ciel, No. 172 of 9 September 1967) 

The purpose of this Act is to enable a worker 
to obtain unemployment insurance one week 
after he becomes unemployed; this provides the 
worker with a facility which did not exist pre
viously. 

10. The Directorate of Opinions and Legislation 
for the Ministry of Foreign Affairs issued 
on 14 October 1969 

Opinion No. 109, in which it recommended to 
the Minister for Foreign Affairs that the U_nited 
Arab Republic should become a party to the 
International Covenant on Economic, Social and 
Cultural Rights; at the same time, it expressed 
its views on the desirability of the United Arab 
Republic's becoming a party to the International 
Covenant on Civil and Political Rights. · 

The two Covenants pertain to human rights, 
and the Representative of the United Arab Re
public signed them on 4 August 1967. 



UNITED KING.DOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 

NOTE 1 

ARTICLE 17 (1) OF THE UNIVERSAL DECLARATION 
. OF HUMAN· RIGHTS 

Matrimonial Homes Act 1967 
This Act provides that where one spouse has 

a right to remain in occupation of a dwelling 
house which has been the matrimonial home and 
the other has no right, the latter is. given pro~ 
tection against eviction, and if not in occupation, 
is given the right to occupy. 

ARTICLES 22 AND 25 (1) OF THE UNIVERSAL 
DECLARATION 

Social security. 
The Ministry of Social Security's comprehen

sive review of the social security schemes 
continues. Whilst, therefore, there was no major 
development during 1967, an appreciable number 
of improvements were effected in the course of 
the year. 

In order to increase the resources of the Re
dundancy Fund for payments to employees who 
become redundant, contributions to the Fund 
for employees aged 18 or over were increased 

· from 6 February 1967. These redundancy con-
tributions are paid by employers only. . 

- On 14 March 1967, the United Kingdom signed 
the European Code of Social Security. The 
purpose of the Code is to establish minimum 
standards of social security and thus to encourage 
the developmen( of higher levels of social security 
protection among the eighteen member States of 
the Council of Europe. Ratification is permitted 
only in the case of those countries which have 
attained the minimum standards laid down. The 
Uriited Kingdom ratified the Code on 12 January 
1968. 

The ending of the limitation on awarding 
arrears of national insurance benefit, when a 

1 Note furnished by the Government of the United 
Kingdom. 
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contribution record is corrected, came into force 
on 17 April 1967. The six months' limitation was 
removed where the review of a decision on a 
claim is based on fresh · evidence showing that 
the · contribution record on which the original 
decision was based, was incorrect. 

On 17 April 1967, Scottish students receiving 
maintenance grants were put on an equal footing 
with English and Welsh students for national 
insurance benefits. The national insurance over
lapping benefit provisions require personal ben
efit and dependency increases to be adjusted if a 
training allowance under any training scheme · is 
being· paid by a Government Department. The 
new regulations made a technical change in the 
definition of a "training scheme" to ensure that 
Scottish students, and a few others in England and 
Wales, who receive maintenance grants for 
courses of full-time education or teacher training 
direct from a Government Department, are not 
subject to this general provi~ion. Such grants 
will be treated in the same way as those paid by 
local education authorities in England and Wales 
which do not affect national insurance personal 
benefits or dependency increases. 

Regulations effective from 5 June 1967 .enable 
a person who has been continuously incapable of 
work for at least six months to go abroad for 
a temporary period without being disqualified 
for receiving sickness benefit.· Normally, sickness 
benefit is not payable outside Great Britain except 
where a person goes abroad for a temp!Jrary 
period for the specific purpose of being treated 
for an incapacity which began before he left 
Great Britain, or by virtue of a reciprocal 
agreement. 

With effect from 5 June 1967, there was a 
further easement of the earnings rule applied 
to retirement pensioners. The amount which a 
retirement pensioner can earn without any reduc
tion · of pension, was raised from £5 to £6 
1 Os. a week. Deductions from pension ·of 6d. 
only for each 1 s. Od. earned apply to earnings 
between £6 10s. and £8 10s. instead of, as 
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formerly, to earnings between £5 and £6 and 
the earnings to be taken into account are those 
before P.A.Y.E. income tax deductions have been 
made. 

On 30 June 1967, a single set of Local Advi
sory Committees were set up for the purpose of 
considering and advising the Minister or the 
Supplementary Benefits Commission upon ques
tions bearing upon the administration of the 
national insurance, industrial injuries and supple
mentary benefit schemes. The new Committees 
replaced the existing separate sets of National 
Insurance and Social Security (formerly National 
Assistance) Local Advisory Committees. 

On 16 August 1967, regulations came into 
force making certain changes affecting entitlement 
to benefits under the Industrial Injuries Act for 
pneumoconiosis. The persons concerned are those 
whose assessments for pneumoconiosis or pneu
moconiosis plus tuberculosis would, if their physi
cal condition were otherwise normal, be 
assessed at 50 per cent or more. In such cases, 
the effects of any emphysema or chronic bron
chitis is treated as the effects of pneumoconiosis. 
The new regulations apply to both disablement 
benefit and industrial death benefit. 

A new scheme which came into force on 
31 August 1967, extended the scope of the 
existing scheme which catered for certain persons 
suffering disablement resulting from employment 
before the Industrial Injuries scheme began in 
July 1948. The new provisions extended benefit 
cover to men suffering from certain slowly 
developing neoplasms of a malignant or poten
tially malignant nature. They are carcinoma of 
the mucous membrane of the nose or associated 
sinuses and primary carcinoma of a bronchus or 
of a lung; papilloma of the bladder; and diffuse 
mesothelioma. Payment of allowances is made out 
of the Industrial Injuries Fund for disablement 
or death from any of these diseases. 

At the end of October and beginning of No
vember 1967, there was a further substantial 
increase in all national insurance and industrial 
injuries standard benefit rates, including depen
dants' allowances, and to help meet the higher 
cost of these benefits, flat-rate contributions were 
increased. At the same time, non-contributory 
supplementary benefits and war pensions were 
raised and also family allowances for the fourth 
and each subsequent child, the latter being an 
advance instalment of a general increase in 
family allowances effective from April 1968. 

Amending regulations which came into 
operation on 14 October 1967, gave the Minister 
of Social Security a discretionary power to allow 
further time for the payment of national insurance 
contributions for periods abroad, of full-time 
education, or of imprisonment if failure to pay 
was due to ignorance or error for which the 
person concerned was not to blame. 

Virtually all of the legislative changes referred 
to above, have been effected in the field of social 
security of Northern Ireland by parallel legislation 
made by the Northern Ireland Government. 

ARTICLE 23 (1) OF THE UNIVERSAL DECLARATION 

The Carcinogenic Substances (Prohibition 
of Importation) Order 1967 

The Carcinogenic Substances Regulations 1967 

The Carcinogenic Substances (Prohibition of 
Importation) Order 1967 prohibits the import
ation into the United Kingdom of certain 
chemicals ,which can give rise to cancer and of 
any materials containing these compounds. 

The substances concerned are betanaphthyla
mine, benzidine, 4-aminodiphenyl, 4-nitrodiphenyl 
and their salts, and any substance or article 
containing any of these compounds. 

The Carcinogenic Substances Regulations, 1967, 
prohibit the manufacture and use in the United 
Kingdom of these particular chemicals. 

The prohibition does not apply where these 
compounds may be present as a by-product of 
a chemical reaction in any substance where the 
total concentration does not exceed one per cent. 

Her Majesty's Chief Inspector of Factories has 
power in specified circumstances to grant exemp
tion from the prohibition, which be will exercise 
by the issue of import licences. One such instance 
is where the material is to be used in connexion 
with medical or scientific research. Provision is 
also made for the medical examination of persons 
employed in such factories and places in con
nexion with the making or use of any of the said 
substances or who have been so employed. 

ARTICLE 29 (1) OF THE UNIVERSAL DECLARATION 

Sexual Offences Act 1967 

This Act provide§ that a homosexual act in 
private between two consenting adult males shall 
not be a criminal offence. But there are special 
provisions preserving offences for such conduct 
between members of the armed forces, or be
tween members of the merchant navy. 

NORTHERN IRELAND 

In Northern Ireland, Civil Authorities (Special 
Powers) Acts (Northern Ireland) 1922-1943 and 
Regulations made under them enable special 
measures to be taken for the preservation of the 
peace and the maintenance of order subject to 
the condition that the ordinary course of law, 
the avocations of life and the enjoyment of pro
perty are interfered with as little as possible. 

The powers contained in the legislation referred 
to have been invoked in the course of the last 
year to the minor extent set out in Regulation 
1967 No. 42. 

OTHER ACTS 

Welsh Language Act 1967 

This Act makes provision for the use of the 
Welsh language in legal proceedings in Wales 
and in the conduct of other official or public 
business there, with the like effect as English. 
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Criminal Justice Act 1967 

This Act contains wide-ranging reforms in the 
system of criminal justice. Incl:uded among these 
are the introdqction of a scheme for the early 
release on licence of selected long- and medium
term prisoners, in which the Home Secretary is 
advised by a Parole Board, and the introdu~tion 
of suspended sentences of imprisonment into the 
penal system, with an obligation on courts to 
suspend certain categories. of short sentences. 

The Act also places restrictions on the powers 
of magi~trates' courts to remand in custody those 
accused of offences carrying not more than six 
months' imprisonment, except in certain specified 
circumstances, and to order the imprisonment of 
offenders who default in the payment of fines, 
and makes provisions with respect to legal aid and 
advice in criminal proceedings. 

Criminal Law Act 1967 

This Act abolishes the ancient distinction, 
which had lost its significance, between felonies 
and misdemeanours, and makes the necessary 
amendments to the law consequential on the 
abolition, for example, by codifying in statutory 
form the previous common law powers of arrest 
without warrant in respect of felony. The Act 

also abolishes certain ancient criminal offences 
which have become obsolete. 

Abortion Act 1967 
This Act prescribes the circumstances in which 

a termination of pregnancy by a registered 
medical practitioner is lawful. Two registered 
medical practitioners must be of the opinion 
formed in good faith that the continuance of the 
pregnancy would involve risk, greater than if 
the pregnancy were terminated, to the life of 
the pregnant woman, or of "injury to her physical 
or me11tal health, or to that of any existing 
children of her family. Alternatively, the two 
doctors must believe that there is a substantial 
risk that if the child were born it would suffer 
from such physical or mental abnormalities as 
to be seriously handicapped. The Act sets out 
conditions as to the place of operation, and the 
notification of terminations of pregnancy. 

Parliamentary Commissioner Act 1967 
This Act makes provision for the appointment 

an.d functions of a Parliamentary Commissioner 
to investigate any action taken by or on behalf 
of a Government Department or other authority 
to which this Act applies, if the action is taken 
in the exercise of administrative fonctions of that 
department or authority. 



UNITED REPUBLIC OF TANZANIA 

THE EVIDENCE ACT 1967 

· Act No. 6 of 1967, assented to on 2:-, April 1967 1 
' . 

Chapter I 

PRELIMINARY 

4. Whenever it is provided by this Act or any 
other written law that the court may presume a 
fact, it may either regard such fact as proved, 
unless and until it is disproved, or may call for 
proof of it. 

5. Whenever it is directed by this Act or any 
other written law that the court shall presume a 
fact, it shall regard such fact as proved, unless 
and until it is disproved. 

6. When one fact is declared by this Act or 
any other written law to be conclusive proof 
of another, the court shall, on proof of the one 
fact, regard the other as proved, and shall not 
allow evidence to be given for the purpose of 
disproving it. 

Chapter II 

OF THE RELEVANCY OF FACTS 

Part I 

GENERAL 

7. Subject to the provisions of any other law, 
evidence may be given in any suit or proceeding 
of the existence or non-existence of every fact 
in issue, and of such other facts as are herein
after declared to be relevant, and of no others. 

Part II 

ADMISSIONS 

19. An admission is a statement, oral or docu
mentary, which suggests any inference as to a 
fact in issue or relevant fact, and which is made 

1 Gazette of the United Republic of Tanzania, No. 19 
of 28 April 1967, Acts Supplement No. 2. 

by any of the persons, and in the circumstances, 
hereinafter mentioned. 

22. Statements made by persons to whom a 
party to the suit has expressly referred for infor
mation in. reference to a matter in dispute, are 
admissions: 

26. Admissions are not conclusive proof of 
the matters admitted, but they may operate as 
estoppels under the provisions hereinafter 
contained. 

Part Ill 

CoNFESSIONS 

27. No confession made to a police officer shall 
be proved as against a person accused of an 
offence. 

28. No confession made by any person whilst 
he is in the custody of a police officer, unless it 
be made in the immediate presence of a· magis
trate as d~fined in the Magistrates' Courts Act, 
1963 or a justice of the peace under that Act. 
shall be proved as against such person. 

29. No confession which is tendered in evi
dence shall be rejected on the ground that a 
promise or threat has been held out to the 
person confessing unless the court is of the 
opinion that the inducement was made in such 
circumstances and was of such a nature as was 
likely to cause an untrue admission of guilt to 
be made. 

30. Where an inducement has been made to 
a person accused of an offence in such circum
stances · and of such a nature as are referred to 
in section 29 and a confession is made after the 
impression caused by the inducement has, in the 
opinion of the court, been fully removed, the 
confession is relevant and need not be rejected. 

31. When any fact is deposed to as discovered. 
in consequence of information received from a 

348 
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person accused of any offence in the custody 
of a police officer, so much· of such information, 
whether it amounts to a confession or not, as 
relates distinctly to the fact thereby discovered, 
is .relevant. 
. 32. If such a confession is otherwise relevant, 
it does not become irrelevant nierely because it 
was made under a promise of secrecy, or in 
consequence of a deception l practised on the 
accused person for the purpose of obtaining it, 
or when he was drunk, or qecause it was made 
in answer to questions which he need not have 
answered, whatever may have been the form of 
those questions, or because he was not warned 
that he was not ·bound to make such confession, 
and that evidence of it might be given against 
him. ' . . 

33. (1) When more ·persons than one are being 
tried jointly for the same offence and a confession 
made by one of such persons affecting himself 
and some other of such persons is proved, the 
Court shall not take· into consideration such 
confession as against such other person but may 
take it into . consideration ·only against the person 
who mak~s such confession. 

(2) In this section "offence" includes the abet
ment, of;: or attempt to commit, tp.e offence. 

Part VIII 

RELEVANCY OF OPINIONS OF THIRD PERSONS 

47. (1) When the ._court has to form an opinion 
upon a point of foreign law, or of science or 
art, or as to · identity of handwriting or finger 
or other impressions, opinions upon · that point 
of persons possessing special knowledge, skill, 
experience or training .in such foreign law, science 
or ar.t or quei;tion as to identity of handwriting 
or finger or other impressions are relevant facts. 

(2) Such persons' are called experts. · 

Part IX 

RELEVANCY OF CHARACTER 
' ' 

54. (1) In civil cases the fact that the character 
of any person concerned is such as to render 
probable or improbable any conduct imputed to 
him -is irrelevant, except in so far; as such .char-. 
acter appears from _facts otherwise relevant. 

(2) In civil cases· the fact that the character of 
any person is such as to affect the amount of 
damages· which he ought to receive is relevant. 

5 5. In, criminal proceedings the fact that the 
person accused is of a good character is relevant. 

56. (1) In criminal proceedings the fact that 
the accused person has a bad character is ir
relevant,. unless evidence has been given that he 
has a good character, in which case it becomes 
relevant: · 

Provided that a previous conviction for any 
offence becomes relevant, after conviction in the 
case under trial, for the purpose of affecting the 
sentence to be awarded by the court. 

(2) Subs.ection (1) does not apply to cases in 
which the bad character of any person is itself 
a fact in issue. 

(3) A previous conviction is relevant as evi
dence of bad character. · 

(4) A person ·charged and called as a witness 
in pursuance of subsection (3) of section 130 
shall not be asked, and if asked shall not be 
required _to answer, any question tending to show 
that he has committed or been convicted of, or 
been charged with, · any offence other than that 
wherewith he is then charged, or that he is of 
bad character unless: 

(a) the proof that he has committed or been 
· convicted of such other offence is admissible · 

evidence to 'show that he is guilty of the 
offence wherewith he _is then charged; or 

(b) he has personally or by his advocate asked 
questions of the witness for the prosecuti011 
with a view to establishing his own good 
character, or has given evidence of his own 
good character, or tlie nature or conduct 
of the defence is such as to involve impu
tations on the character of · the complainant 
or the witness for the prosecution; or 

(c) he has given evidence. against any other 
per!lon charged with the same offence. 

Chapter III 

PROOF' 

Part I , 

FACTS REQ{!IR!NG NO PROOF 

58. No fact of which the court shall take 
judicial notice need· be proved. · 

Part ·II 

ORAL EVIDENCE 

6i'. 
0

All facts, except' the contents of documents, 
may be proved by oral evidence. · 

Part Ill 

. DOCUMENTARY EVIDENCE 

63. The contents of documents may be proved 
either. by primary or by· secondary evidence. 

64. (1) Primary evidence means the document 
itself produced for the inspection of the · court: 

Chapter IV 

PRODUCTION AND EFFECT OF EVIDENCE 

Part I 

'fHB BURDEN OF PROOF 

110. (1) Whoever desires any court to give 
judgement as to any legal right or liability. depen
dent on the existence of facts which he asserts 
must prove · that those facts exist. 

(2) When a person is bound to prove the exis
tence of any fact, it is said that the burden of 
proof lies on ·1that person. 
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119. When the question is whether any person 
is owner of anything of which he is shown to be 
in possession, the burden of proving that he is 
not the owner is on the person who affirms that 
he is not the owner. 

121. The fact that any person was born during 
the continuance of a: valid marriage between · 
his mother ·and any man, or within two hundred 
and eighty days after its dissolution, the mother 
remaining unmarried, shall be conclusive proof 
that he is the legitimate son of that man, unless . 
it can be shown that the parties to the marriage 
had no access to each other at any time when 
he could have been begotten. 

Part II 

ESTOPPEL 

123. When one ·person has, by his declaration, 
act or omission, intentionally caused or permitted 
another person to believe a thing to be true and 
to act upon such belief, neither he nor his 
representative shall be allowed, in any suit or 
proceeding between himself and such person. or 
his representative, to deny the truth of that thing. 

Chapter V 

WITNESSES 

Part I 

CoMPETENCY, COMPELLABILITY 
AND PRIVILEGE OF WITNESSES 

12i (1) All persons shall be competent to· 
testify unless the court considers that they are 
prevented from understanding the questions put 
to them, or from giving rational answers to those 
questions, by reason of tender year~, extreme 
old age, disease (whether of body or mind) or 
any other similar cause. 

(2) Where in any criminal cause or ~atter any 
child of tender years called as a witness does 
not, in the opinion of the court, understand the 
nature of an oath, his evidence may be received, 
though not given upon oath or affirmation, if in 
the opinion of the court, to be recorded in .the 
proceedings, he is possessed of sufficient intel
ligence to justify the reception. of his evidence, 
and understands the duty of speaking the truth: 

Provided that where evidence received by vir
tue of this subsection is given on behalf of the 

prosecution, the accused shall not be liable to be 
convicted unless such evidence is corroborated 
by some other material evidence in support there
of implicating the accused. 

(3) A person of unsound mind is not incom
petent to testify, unless he is prevented by his 
condition from understanding the questions put 
to him and giving rational answers to them. 

129. No judge or magistrate shall, except upon 
.the special order of some court to which he is 
subordinate, be compelled to answer any questions 
as to his own conduct in court as such judge 
or magistrate, or as to anything which came to 
his knowledge in court. as such judge or magistrate, 
but lie may be examined as to other matters which 
occurred in his presence whilst he was so acting. 

Part Ill 

EXAMINATION OF •WITNESSES 

144. The order in which witnesses are produced 
and examined shall be regulated by the law and 
practice for the time being relating b civil and 
criminal procedure respectively, and in the 
absence of any such law, by the discretion of 
the court. 

Part VI 

QUESTIONS BY ASSESSORS 

177. In cases tried with assessors, tqe assessors 
may put any questions to the witness, through 
or by leave of the judge, which the judge himself 
might put and which he considers proper. 

Chapter VI 

IMPROPER ADMISSION AND REJECTION 
OF EVIDENCE 

178. The improper admission or rejection of 
evidence shall not be ground of itself for a new 
trial, or reversal of \my decision in any case, if 
it shall appear to the court before which such 
objection is raised that, independently of the 
evidence objected to and admitted, there was 
sufficient evidence to justify -the decision, or that 
if the rejected evidence had been received, it 
ought not to have varied the decision. 
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THE CINEMATOGRAPH ·ORDINANCE (AMENDMENT) ACT, 1967 

Act No. 28 of 1967, assented to on 9 August 1967 2 

2. Section 5 of the Ordinance is amended by 
deleting subsections (2), (3) and (4) and sub-· 
stituting therefor the following: . J 

"(2) The licensing authority may refuse to 
grant a theatre licence or may grant it subject 
to such terms and conditions as it may think 
desirable for · the protection of1 public health 
and for the purpose of ensuring the safety of 
persons attending such theatre. 

"(3) If the licensing authority shall consider 
that public health and the safety of the persons 

. attending presentations at such theatre are 
adequately provided for, it may grant a theatre 

2 Ibid., No. 34 of 11 August 1967, Acts Supplement 
No. 4. 

licence either generally or in respect of any 
single · presentation or for such period not 
exceeding twelve months as it may think fit. 

"(4) A theatre licence may be revoked by 
the licensing authority upon the breach of any 
of its terms or conditions or if it shall be 
made to appear to the licensing authority that 
pµblic health is not adequately protected or that 
the safety of persons .attending the exhibition 
is or may be endangered." 

3. Section 18 of the Ordinance is amended by 
inserting, immediately below paragraph (d), the 
following: 

"(dd) prescribing conditions to be observed 
for the purpose of protecting the health 
of persons attending such theatre;". 

THE PRISONS ACT, 1967 

Act No. 34 of 1967, assented to on 9 August· 1967 3 

Part III 

POWERS, DUTIES AND PRMLEGES 
OF PRISON OFFICERS 

9. (1) Every prison officer shall exercise such 
powers and perform such duties as are by law 
conferred or imposed on prison officers of his 
rank, and shall obey all lawful directions · in 
respect of the execution of his office which he 
may from time to time receive from his senior 
officers. 

(2) Every prison officer shall be de.emed to be 
on duty at all times and may at any time be 
detailed for duty in any part of Tanganyika. 

10. While in charge "of prisoners for the pur
pose of conveying any prisoner to or from a 
prison or for the purpose of apprehending any 
prisoner who may have escaped from a. prison, 
or who may have escaped while being conveyed 
to or from a prison, or for the purpose of pre
venting the rescue of .any prisoner or for the 
purpose of preventing an attack on a prison, 
every prison· officer shall have all the powers 
and privileges of a police officer. 

3 Ibid. 

11. Any prison officer may, on reasonable 
suspicion that any person is a deserter; arrest 
such person without a warrant and shall forthwith 
take him before a magistrate. 

12. (1) Any prison officer may examine· any
thing within, or being brought into or out of, 
a prison and may stop and search any vehicle 
or person within a prison or going into or . out 
of a prison, or, whether within or outside a 
prison, any person who, or any vehicle which, 
is without authority close to a prisoner if he 
has reason to suspect that such person or vehicle 
is carrying a prohibited article or any property 
belonging to the Government in use in a prison. 

(5) Any search of a woman under this section 
shall be made by another woman with due regard 
to· decency. 

13. (1) Any prison officer may use such force 
against a prisoner as is reasonably necessary in 
order to make him obey lawful. orders which he 
refuses to obey or in order to maintain discipline 
in a prison. 

15. (1) Where the defence to any suit instit1:1ted 
against a prison officer 'is that the act complained 
of was done in obedience to a certificate or 
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warrant purporting to be issued by a court or 
other competent authority, the court shall, upon 
production of the certificate or warrant and upon 
proof that the act complained of was done in 
obedience to such certificate or warrant, enter 
judgment in favour· of such prison officer. 

(2) No proof of the signature on a certificate 
or warrant shall be required unless the court has 
reason to doubt the genuineness thereof; and 
where· it shall 'be proved that such signature is 
not genuine, judgment shall nevertheless. be given 
in favour of the prison officer if it is proved that, 
at the time· the act complained of was committed, 
he believed· on reasonable grounds that the sign
ature was genuine. 

Part VII 

ADMISSION AND CUSTODY. OF PRISONERS 

25. (1) No prisoner shall be admitted into a 
prison unless accompanied by a remand warrant, 
certificate, warrant or other order .of detention, 
or warrant of conviction or of · committal. · 

26. A prisoner who is being removed or trans
ferred from one prison to another, shall, while 
outside the prison, be kept in the custody of 
the prison officer directed to convey him and 
shall be deemed to be in the lawful custody of 
the officer-in-charge of the prison at which such 
prison officer is serving. 

27. Any prisoner may be detained in a police 
lock-up or cell in an area where no prison has been 
established, for a period not exceeding seven days. 

28. Male and female prisoners shalf be con
fined in separate prisons, or sepa,rate parts of the 
same prison in such manner as to prevent, as 
far as practicable; their seeing or conversing or 
holding any communication with <me another. 

31. (1) Sentence of death shall be carried out 
in or within the precincts of a prison , appointed 
by the Commissioner4 for the carrying out of 
sentences of death. · 

· (2) The officer-in-charge, the · niedical · ~ffi~er 
and !lUCh prison officers as may be 'necessary shall 
be present at an execution of a sentence of death. 

(3) A minister of the religious denomination 
to which tjie prisoner belongs may. be present at 
the execution. . 

(4) No other person except those authorized 
in subsections (2) and (3) of this section shall be 
present at an execution without the written 
authority of the Minister. 

Part VIII 

OFFENCES BY PRISONERS 

32. The Minister may prescribe what acts oi: 
omissions by prisoners shall be deemed to· be 
prison offences and may prescribe which of such 
offences shall be minor prison offences and which 
shall be major prison offences. 

4 As indicated in Section 1 of this Act, "Commissioner" 
means the Commissioner of Prisons. · · 

37. No prisoner shall be found to be guilty of 
a prison offence until he has had an opportunity 
of hearing the charge or charges against him and 
making his defence. , 

38. (1) No prisoner · shall be subjected to 
punishment diet until certified as medically fit to 
undergo such punishment by a medical officer 
or other person appointed for such purpose by 
the medical officer. 
. (2) Punishment diet shall not be combined with 

·labour. 
39. (1) Where corporal punishment is· pre• 

scribed for any offence the number of strokes 
shall not exceed ten in. the case of persons of 
or under the apparent age of sixteen years, . and 
eighteen in 'all other' cases, and shall be inflicted 
with sucli type of cane and in such manner as 
may be prescribed. 

(2) Every sentence . of corporal punishment 
imposed upon a prisoner by .an officer-in-charge 

· shall be subject to confirmation by the Com
missioner, who may increase or reduce the number 
of strokes. ordered to be inflicted, or may substitute 
any . other punishment or punishments as he is 
authorized by this Act to award. 

(3) No sentence of corporal punishment shall 
be carried out unless the medical officer has 
certified that the prisoner is fit to undergo such 
punishment. 

(4) A medical officer may give such directions 
for the prevention of injury to the. health of the 
prisoner ordered to receive corporal punishment 
as he may deem necessary, and such directions 
shall be complied with before the ·punishment is 

· inflicted; and if, during the course of the infliction 
of such punishment the medical officer shall direct 
it to be discontinued, it shall be discontinued 
accordingly. 

(5) Corporal punishment shall not be inflicted 
upon any fe~ale prisoner, no.r upon male pri
soners under sentence of death or over the age 
of forty-five years, nor upon any civil prisoner nor 
upon any prisoner imprisoned as a vagrant. 

Part IX 

PRlvILEGES. OF PRISONERS AND REMISSION OF SENTENCE 

44. The religious denomination or sect of every 
prisoner shall be recorded and he shall be treated 
as a member of such religious denomination or 
sect. Such facilities for worship shall be provided 
as may be prescribed. 

46. The privileges of prisoners to receive and 
send letters and to receive visitors shall be such 
as may be prescribed. 

47. The Government shall bear the cost. of 
postage of letters written by prisoners. 

48. Every prisoner may bring to the notice of 
any visiting justice who is visiting the prison any 
matter · which he considers should be brought 
to the visiting justice's attention. 

49. (1) Convicted criminal prisoners sentenced 
to imprisonment may by industry and good 
conduct earn a remission of one-third of their 
sentence or sentences: 
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Provided that in no case shall any remission 
be granted to a prisoner sentenced to imprison
ment for life or to be detained at the Presi
dent's pleasure. 

Part XI 

'TRAINING AND TREATMENT OF PRISONERS 

61. Every prisoner sentenced to imprisonment 
and detained in prison shall, subject to the provi-· 
sions of this Act and subject also to any special 
order of the court, be employed, trained and 
treated, whether he is in or is ·not within the 

· precincts of any prison, in such a manner as the 
Commissioner may determine, and for that pur
p<;>se such a prisoner shall, at all times, perform 
such labour, tasks and other duties as may be 
assigned to him by the officer-inscharge or any 
other prison officer in whose charge he may be. 

62. Every prison or any portion of a prison 
established or used for the admission, detention, 
training and treatment of female prisoners shall 
have a sufficient number of women prison officers, · 
and the Commissioner shall determine whether a 
woman prison officer shall be in charge thereof. 

63. Women prisoners shall only be employed 
on labour which is suitable for women. 

64. The medical officer may order any prisoner 
to be excused labour or to perform light labour 
and any prisoner ordered t~ perform light labour 
s_hall. be required to perform the.. laboµr for which 
:he "is considered fif tiy the m~dical 'officer . . ·, . ' ' . . ., . 

' ' 

. 73. (1) On the death of any person detained in 
·a prison the officer~in-charge shall cause im
mediate· notice of such · death to be given to the 
medical. officer. 

Part XII 
DETENTION AND TREATMENT OF UNCONVICTED 

AND CIVIL PRISONERS 

74. The officer-in-charge shall detain any person 
remanded to prison according to the terms of the 
warrant of committal issued by a court or com
petent authority and· shall cause such person to 
be delivered to such court or competent authority 
at the time named and according to the terms 
of such warrant. 

75. Civil and unconvicted prisoners shall as far 
as conditions permit be kept apart from other 
classes of prisoners. They may be permitted to 
associate · together in orderly manner under such 
conditions as tJ:ie Commissioner may .direct. 

76. (1) An unconvicted prisoner may be per
mitted to maintain himself and to purchase or 
receive from private sources at proper hours, food, 
bedding, clothing or other necessaries;. but subject 
to examination and to such other conditions as 
the Commissioner may direct. 

(4) No civil or unconvicted prisoner shall be 
given or .be compelled to wear prison clothing 
unless: 

(a) the prisoner's dress is insufficient or· im
proper or is in an unsanitary condition; or 

(b) the prisoner's dress is req11ired as an exhib
it;. and . 

(c) he is unable to procure other suitable cloth
ing from any other source. 

Part XIII 
RELEASE AND DISCHARGE OF PRISONERS 

78. (1) The . officer-in-charge shall be . re
sponsible for the due · discharge of all prisoners 
immediately upon their becoming · entitled ' to 
discharge. 

THE INTERIM CONSTITUTION OF TANZANIA (AMENDMENT) (No. 2) ACT, 1967 

· Ac~ No. 40 of 1967, assented to on 27 Novemper 1967 s 

4. The Constitution is amended by adding the 
following new sections immediately below . section 
34: . 

· 34A. (1) Every member of the National 
Assembly to who_m this section applies and 
who is such member on the second day of 
March, 1968 shall, not later than the fifth day 
of March, 1968, lodge with the Speaker a 
declaration in duplicate to the effect that he is 
not disqualified frqm being a member of the 

5 Gazette of the Unitetf Republic of Tanzania,· No. 51 
of .1 December 1967, Acts Supplement No. 6. 

National Assembly by virtue of any of the 
provisions of paragraphs (h), (i), (J), (k) or (l) of 
subsection (2) of section 27 of.this Constitution. 

(2) Every member of the National Assembly 
to whom this section applies and who is elected 
or appointed as such member on or after the 
third day of March, 1968, shall, within fifteen. 
days of taking his seat in the National Assem
bly, lodge with the Speaker a declaration in 
duplicate to the effect that he is not dis
qualified from being a member of the National 
Assembly by virtue · of any of the provisions 
of paragraphs (h), (i), (J), (k) ,or (l) of sub~ 
section (2) of section 27 of this Constitution. 
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(3) The declaration required to be lodged 
with the;: Speaker under this section shall be 

· in such :form as shall pe prescribed by an Act 
of Parli~ment. _ 

(4) T~is section shall apply to every member 
of the National Assembly other than a regional 
commissioner who holds his seat in accordance 
with paragraph (c) of subsection (1) of sec
tion 24 ;of this Constitution. 

(5) The Speaker shall forward a copy of 
every declaration lodged with him in accordance 
with thi~ section to the Attorney-General. 

34B. (1) Every member of .the National 
Assembly to whom this section applies shall, 
at such interval and in such form as shall be 
prescribed by an Act of Parliament, lodge with 
the Speaker a statement of affairs in duplicate 
giving particulars of his income and assets and 
of the income and assets of his spouse. 

(2) This section shall apply to every member 
of the National Assembly other than a regional 
commissioner who holds his seat in accordance 
with paragraph (c) of subsection (1) of sec
tion 24 ,of this Constitution, 

I (3) The Speaker shall forward a copy of 
every statement of affairs lodged in accordance 
with this section to the Attorney-General. 

(4) Ab. Act of Parliament may provide that 
until subh time as any statement of affairs 
lodged under this section is produced as evi
dence before the High Court in any proceedings 
under section 36 of this Constitution, no person 
other than the President, the Speaker, the 
Attorney-General and persons authorized by 
such Act shall have access to or be entitled to 
any information contained in such statement 
of affair~ and may make such provision as may 
be necessary to ensure that. no unauthorized 
person g.ains access to any statement of affairs 
or receives any information contained therein. 

5. Section 35 of the Constitution is amended: 
(a) in subsection (1): 

(i) by deleting the proviso to paragraph (a) 
and substituting therefor the following 
proviso: 
'!Provided that: 
· "(i) where a member of the National 
. ,. Assembly or his spouse becomes 

i 

I 
L r, ) i 

~-

a beneficial owner of a share in a 
company or of a house or build
ing, or of any interest in a share, 
house or building, by inheritance 
or' by operation of law the mem
ber shall not vacate his seat by 
reason of the provisions of para
graph (h) or (J) of subsection (2) 
of section 27 of this Constitution 
if such member or his spouse, as 
the case may be, shall, within 
three months of such share, house 
or building, or such interest in a 
share, house or building having 
become vested in him, take such 
· steps as may be necessary to re
move the disqualification imposed 
by the provisions of paragraph (h) 
or (J), as the case may be, of sub-
section (2) of section 27 of this 
Constitution; 

"(ii) a person appointed a member 
of the National Assembly in. 
accordance with section 32 of 
this Constitution shall not vacate 
his seat in the National Assem
bly by reason only of the· fact 
that since his appointment he has 
ceased to be ordinarily resident 
in Zanzibar; or"; 

(ii) by deleting the comma at the end of 
paragraph (d), substituting therefor the 
semi-colon and the word "; or" and 
adding the following new paragraphs: 
"(e) where a member or his spouse has 

lodged an undertaking under para
graph (b) of subsection (10) or 
paragraph (c) of subsection (12) of 
section 27 of this Constitution, if 
he or his spouse, as the case may 
be, fails to comply with such 
undertaking; or 

"(!) in the case of a member who is 
required to lodge a declaration in 
accordance with section 34A of 
this Constitution: 
"(i) if he fails to lodge such decla

ration by the date or within 
the period specified in that 
section; or 

"(ii) if be is convicted of an offence 
under section 107 of the Penal 
Code in respect of such decla
ration; or 

"(g) in the case of a member who is 
required to lodge a statement of 
affairs in accordance with section 
34B of this Constitution, if he 
fails to lodge such statement of 
affairs by such date or within such 

. period as may be prescribed by an 
Act of Parliament," and 

(b) in subsection (2), by inserting immediately 
after the words "this Constitution" in the 
fifth line, the words "or of an offence under 
section 107 of the Penal Code in respect 
of a declaration lodged with the ~peaker 
as required by section 34A of this Con
stitution" . 

6. Section 37 of the Constitution is hereby 
amended: , 

(a) by adding the following new subsections 
immediately below subsection (2): 

"(2A) The person who holds the office of 
Speaker on the second day of March, 1968 
shall, not later than the fifth day of March, 
1968, lodge with the President a declaration 
in duplicate in the form prescribed by an 
Act of Parliament to the effect that he is 
not disqualified from being elected as a 
constituency member by virtue of any of 
the provisions of paragraphs (h), (0, (J), (k) 
or ([) of subsection (2) of section 27 of this 
Constitution. 

"(2B) Every person who is elected to the 
office .of Speaker on or after the third day 
of March, 1968 shall, within fifteen days 
of such election, lodge with the President 
a declaration in duplicate in the form pre
scribed by an Act of Parliament to the effect 
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that he is not disqualified from being elected 
as a constituency member by virtue of any 
of the provisions of paragraphs (h), (1), (1), 
(k) or (l) of subsection (2) of section 27 
of this Constitution. 

"(2C) The President shall forward a copy 
of every declaration lodged with him in 
accordance with subsection (2B) and sub
section (2C) of this section to the Attorney
General. 

"(2D) The Speaker shall at such interval 
and in such form as shall be prescribed by 
an Act of Parliament lodge with the Presi
dent a statement of affairs in duplicate 
giving particulars of his income and assets 
and of the income and assets of his spouse. 

"(2E) The provisions of subsection (3) 
and subsection (4) of section 34B shall, in
sofar as the same may be applicable, apply 

to any statement of affairs lodged by the 
Speaker under this section."; and 

(b) in subsection (3) by deleting the full stop 
at the end of paragraph (d), substituting 
therefor the semi-colon and the word "; or" 
and adding the following new paragraphs: 
"(e) if he fails to lodge a declaration with 

the President as required by subsection 
(2A) or subsection (2B) of this section; 
or-

"(!) if he is convicted of an offence under 
section 107 of the Penal Code in 
respect of any declaration lodged in 
accordance with subsection (2A) or 
subsection (2B) of this section; or 

"(g) if he fails to lodge a statement of 
affairs as required by subsection (2D) 
of this section by such date or within 
such period as may be prescribed by 
an Act of Parliament.". 

THE PERMANENT LABOUR TRIBUNAL ACT, 1967 

Act No. 41 of 1967, assented to on 27 November 1967 
· and entered into force on 1 December 1967 6 

Part II 
PROCEDURE FOR THE SETTLEMENT OF DISPUTES 

4. (1) Any trade dispute, whether existing or 
apprehended, if not otherwise determined, may be 
reported to the Labour Commissioner by notice 
in writing given either by or on behalf of the 
employer or, on behalf of the employees, by the 
general secretary of a registered trade union of 
which the employees are members. 

(2) Subject to the provisions of subsection (4), 
where a trade dispute has been reported to him 
in accordance with subsection (1), the Labour 
Commissioner shall appoint a labour officer, or 
such other person as he may think fit, to be the 
conciliator for such dispute: 

Provided that where the Labour Commissioner 
considers that any machinery for the settlement 
of trade disputes which exists in the trade or 
industry or branch thereof in which the dispute 
has arisen has not been made use of by the parties 
to the dispute, he may, with the prior approval 
of the Minister, refer the dispute back to the 
parties thereto for negotiation and settlement. 

(3) If, in the opinion of the Labour Com
missioner, no, or not sufficient, machinery for the 
settlement of trade disputes exists in any trade or 
industry or branch thereof he shall so inform . 
the Minister and the Minister may, on being so 

6 Ibid. The text of the Act in English and a translation 
thereof into French have been published by the Interna
tional Labour Office as Legislative Series, 1967-Tan. 1. 

informed and after consultation with the em
ployers and the trade union concerned in that 
trade or industry or branch thereof, establish, 
by order published in the Gazette, machinery 
for the settlement of trade disputes within that 
trade or industry or branch thereof. 

(4) Notwithstanding the provisions of sub
section (2) and subject to the provisions of section 
36, where a trade dispute has been reported to 
the Labour Commissioner in accordance with 
subsection (1) and both the parties to such dispute 
apply in writing for the dispute to be referred 
to the Tribunal for settlement, or where the 
Labour Commissioner, after consultations with 
parties to the dispute, is of the opinion that the 
dispute should be referred to the Tribunal for 
settlement without any conciliatory measures 
being first taken in respect thereof, he shall report 
the dispute to the Minister, and the Minister shall 
within 21 days from the date when the dispute 
was reported to him either: 

(a) refer the dispute to the Tribunal for settle· 
ment; or 

(b) refer the dispute back to the Labour Com
missioner with a direction to proceed in 
accordance with subsection (2): 

Provided that the Minister may, if he is 
of the opinion that there are special circum
stances which make it necessary or desirable 
to postpone reference to the Tribunal or 
reference back to the Labour Commissioner 
as aforesaid, postpone such reference for 
such further period or periods as he may 
in writing allow. 
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(5) Where a dispute has been referred to the 
Tribunal under the provisions of subsection (4), 
the Tribunal shall proceed to consider the dispute 
and make an award thereon in accordance with 
the provisions of Part IV. 

Part III 

LOCKOUT AND STRIKES 

11. (1) No employer shall take part in a lock
out and no employee shall take part in a strike 
unless the conditions specified in subsection (2) 
and which are applicable to the occasion have 
been fulfilled. 

(2) The conditions to be fulfilled for the pur
poses of subsection (1) are as follows: 

(a) a trade dispute exists between that employer 
and his employees or between those em
ployees and their employer and the dispute 
has been reported to the Labour Com
missioner in accordance with subsection (1) 
of section 4; and 

(b) the Labour Commissioner has either: 
(i) appointed a conciliator for the trade 

dispute in accordance with subsection 
(2) of section 4; or 

(ii) reported the trade dispute directly to 
the Minister in accordance with sub
section (4) of section 4; and 

(c) (i) where the Labour Commissioner has 
appointed a conciliator either in accord
ance with subsection (2) of section 4 or 
after the trade dispute has been referred 
back to him in accordance with sub-
section (4) of section 4: . 
(A) the conciliator has been unable to 

effect a settlement of the trade 
dispute and the Labour Commis

. sioner has reported the trade dispute 
to the Minister under subsection (2) 
of section 7; and 

(B) 21 days, or if any further period 
or periods have been allowed by 
the Minister under the proviso to 
subsection (1) of section 8, 21 days 
and such further period or periods, 
have elapsed since the date of the 
report to the Minister; or 

(ii) where the Labour Commissioner has 
reported the trade dispute to the Minis
ter in accordance with subsection (4) of 
section 4, 21 days, or if any further 
period or periods have been allowed by 
the Minister under the proviso to the 
said subsection, 21 days and such 
further period or periods have elapsed 
since the date of the report to the 
Minister; and 

(d) (i) during the period referred to in para
graph (c), (i) the trade dispute has not: 
(a) been settled; nor 
(b) been referred to the Tribunal for 
. settlement; or 

(ii) during the period referred to in para
graph (c) (ii) the trade dispute has not: 
(a) been settled; nor 
(b) been referred to the Tribunal for 

settlement; nor 

(c) been referred back to the Labour 
Commissioner in accordance with the 
provisions of subsection (4) of sec
tion 4. 

(3) Any person who contravenes the provisions 
of subsection (1) shall be guilty of an offence and 
shall be liable on conviction to a fine not exceed
ing 1,000 shillings or to imprisonment for a term 
not exceeding six months or to both such fine 
and imprisonment. 

12. Any person who procures or incites another 
person to take part in a lockout or strike in 
contravention of the provisions of section 11 shall 
be guilty of an offence and shall be liable on 
conviction to a fine not exceeding 3,000 shillings 
or to imprisonment for a term not exceeding 
15 months or to both such fine and imprisonment. 

13. Any police officer may arrest without a 
warrant any person whom he reasonably suspects 
of having committed an offence against section 11 
or section 12. 

14. No prosecution for a contravention of 
section 11 or section 12, shall be instituted save 
by, or with the consent of, the Director of Public 
Prosecutions. 

Part IV 

PERMANENT LABOUR ThmUNAL 

15. There is hereby established a tribunal to 
be known as the Permanent Labour Tribunal. 

16. The Tribunal shall have jurisdiction: 
(a) to hear and determine any trade dispute 

referred to it under the provisions of this 
Act; 

(b) to register negotiated agreements and 
voluntary agreements and to hear and 
determine matters relating to the registration 
of such agreements; 

(c) to inquire into any matter referred to it 
under this Act and to report to the Minister 
on such matters; 

(d) to advise the Labour Commissioner on any 
matter referred to it by him · under section 
10; and 

(e) to exercise such functions and powers as 
are conferred upon it by this Act or as may 
be conferred upon it by any written law. 

Part V 

PROCEEDINGS BEFORE THE TRIBUNAL 

22. Where any trade dispute or other matter 
is referred to the Tribunal, the Tribunal shall 
proceed to inquire into such dispute or matter 
without undue delay. 

30. It shall be in the discretion of a conciliator 
or the Tribunal, as the case may be; to permit 
or not to permit any interested person to appear 
by advocate in any proceedings under this Act 
before such conciliator or the Tribunal. 

31. It shall be in the discretion of a conciliator 
or the Tribunal, as the case may be, to admit 
or exclude the public or representatives of the 
Press from any proceedings under this Act. 
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32. (1) Where representatives of the Press are 
allowed to be present at any proceedings under 
this Act, and not otherwise, a fair and accurate 
report or summary of the proceedings including 
the evidence adduced thereat may be published: 

Provided that until the award or the result of 
the inquiry has been published by the order of 
the Minister or of the Tribunal, no comments 
shall be published in respect of the proceedings or 
any evidence adduced thereat: 

And provided that the terms of any award or 
negotiated agreement or the result of any inquiry 
shall not be published until the award or the 
negotiated agreement or the result of the inquiry 
or the decision of the Tribunal has been published 
by the order of the Minister or of the Tribunal. 

(2) Any person who, before an award or nego
tiated agreement or the result of an inquiry or 
the decision of the Tribunal has been published 
by the order of the Minister or of the Tribunal, 
publishes: 

(a) the terms of the award or negotiated agree
ment or the result of the inquiry; or 

(b) any comment on the proceedings or any evi
dence adduced thereat, shall be guilty of 
an offence and liable on conviction to a 
fine not exceeding 5 ,OOO shillings. 

Part VI 

SPECIAL PROVISIONS RELATING TO EMPLOYEES OF 
EAST AFRICAN COMMUNITY AND CORPORATIONS 

34. Section 35 shall extend to and in respect 
of Zanzibar as well as to and in respect of 
Tanganyika. 

35. (1) Notwithstanding the provisions of this 
Act or of any law in Zanzibar, where: 

(a) a trade dispute exists between persons in 
the employment or service in Tanganyika 
or Zanzibar under the Community or any 
Corporation and the Community or Corpo
ration; and 

(b) the dispute relates to the wages or other 
terms and conditions of service of the 
persons under such employment or service; 
and 

(c) any conciliatory measures taken in accord
ance with section 4 of this Act or in accord
ance with the provisions of any relevant 
law of Zanzibar, as the case may be, have 
failed to bring the parties to the dispute 
to a settlement, 

the dispute shall be referred to the East African 
lqdustrial Court established pursuant to article 85 
of the Treaty and such Court shall have power 
to hear and determine the dispute and to make 
an award thereon. 

(2) Every award made by the East African 
Industrial Court under subsection (1) shall have 
the same force and effect as an award made by 
the Tribunal would have in Tanganyika. 

36. Subsection (4) of section 4 and paragraph 
(d) (ii) (b) of subsection (2) of section 11 shall 
apply to persons in · the employment or service 
under the Community or any Corporation in 
relation to any dispute relating to their wages or 
other terms and conditions of their service, as 
)f references therein to the Tribunal were refer
ences to the East African Industrial Court. 

THE LAND ACQUISITION ACT, 1967 

Act No. 47 of 1967, assented to on 27 November 1967 7 

Part II 

COMPULSORY ACQUISmON 

(a) President may acquire lands 

3. The President may, subject to the provisions 
of this Act, acquire any land for any estate or 
term where such land is required for any public 
purpose. 

6. If the President resolves that any land is 
required for a public purpose, the Minister shall 
give notice of intention to acquire the land to 

7 Gazette of the United Republic of Tanzania, No. 51 
of 1 December 1967, Acts Supplement No. 6. 

the persons interested or claiming to be interested 
in such land, or to the persons entitled to sell 
or convey the same, or to such of them as shall, 
after reasonable inquiry, be known to him. 

9. No person shall at any time be required 
to yield up possession to the President of a part 
. only of any house or other building if such 
person is willing and able to yield up possession 
of the whole of such house or building. 

10. (1) Where any land acquired under this 
Act is a portion of land held for a Government 
lease or under a right of occupancy in the circum
stances in which the remainder of land would be 
of less than half an acre, the holder of the Gov
ernment lease or right of occupancy may, within 
thirty days of the notice that the portion of the 
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land is required for a public purpose being 
published in the Gazette, by notice in writing 
served upon the Minister, require the President 
to acquire the whole of the land comprised in the 
Government lease or right of occupancy, as the 
case may be, and upon such notice being served 
the President shall acquire the whole of such 
land: · 

Provided that where the President is satisfied 
that the holder of the Government lease or right 
of occupancy holds a Government lease or right 
of occupancy in respect of land immediately 
adjoib.ing the land which would remain in his 
possession should the acquisition of the portion 
required for a public purpose be completed, so 
that the land so remaining in his possession 
together with such adjoining land would exceed 
half an acre in area, the President may refuse 
to acquire the remaintler of the land. 

(2) This section shall not apply to any land 
situate within any city, municipality or township. 

(b) Compensation 
11. (1) Subject to the provisions of this Act, 

where any land is acquired by the President under 
section 3 the Minister shall on behalf of the 
Government pay_ in respect' thereof, out of moneys 
provided for the purpose by Parliament, such 
compensation as may be agreed upon or deter
mined i.Ji accordance with the provisions of this 
Act. . 

(2) Notwithstanding any provision of the Land 
Ordinance to the contrary, the President may, 
with the consent of the person entitled to com
pensation under subsection (1) and shall, in cases 
where it is so required by subsection (3) of 
section 12, make to the person entitled to com
pensation a grant of public land not exceeding 
in value the value of the land acquired, for an 
estate not exceeding the estate acquired and 
upon the same terms and conditions as the land 
acquired was held, so far as the same may be 
practicable, in lieu of or in addition to any com
pensation payable under this section. 



UNITED STATES OF AMERICA 

HUMAN RIGHTS IN 1967 

Landmark actions by Federal, State and other Governmental authorities 

( Compiled by the Department of State in collaboration with other interested Departments 
and Agencies of the Federal Government) 1 

INTRODUCTION 
Human rights and fundamental freedoms are 

assured the people of the United States through 
constitutional and legislative provisions of both 
the United States (i.e., Federal) Constitution and 
the Constitutions of the various States. Official 
action at all levels of government must conform 
with constitutional requirements. Remedy may be 
sought through the Federal Courts, initially or 
by appeal, for any violation of the rights guar
anteed in the Federal Constitution. The Federal 
Government co-operates with the States, through 
legislation, financial assistance and otherwise, for 
the realization of human rights in all fields. The 
following survey for 1967 is necessarily selective 
and is confined to official acts of importance on 
the federal level. 

As in previous years, the people of the United 
States celebrated the alllliversaries of the Uni
versal Declaration of Human Rights on 10 De
cember and the United States Bill of Rights, 15 
December. On 11 October, the birthday of the 
late Human Rights champion, Mrs. Eleanor 
Roosevelt, .President Johnson' designated 10-17 
December as Human Rights Week. A Presidential 
Proclamation called upon all Americans and all 
government agencies "to use this occasion to 
deepen our commitment to the defense of human 
rights and to strengthen our efforts for their full 
and effective realization both among our own 
people and among all peoples of the United 
Nations". 

In 1967, the Federal Congress devoted itself 
to the perfecting of existing social legislation 
through extensive use of the amendment process. 
Key amendments extended the benefits of land
mark legislation such as the Appalachian Regional 

1 Information furnished by the Government of the 
United States of America. 
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Development Act of 1965, the Economic Oppor
tunity Act, and the Public Health Service Act to 
many more people. The volume of federal assist
ance in these and other projects increased. Urban 
action programmes, such as the Job Corps and the 
Neighborhood Youth Corps, and rural area pro
grammes designed .to aid migrant workers and 
those seasonally employed were strengthened 
and their scope was enlarged. Congressional 
emphasis centred on the effective utilization of 
existing mechanisms for societal betterment. 

The Congress also extended the life of the 
Commission on Civil Rights until 31 January 
1973. A sum of $2,650,000 was allocated for 
each year of the Commission's operation. 

During 1967, the Department of Justice filed 
a record number of civil rights suits concerning 
jobs, school and public accommodations. The cases 
were brought under various sections of the Civil 
Rights Act of 1964. In addition, the Attorney 
General ordered the reopening of a number of 
cases to bring court-ordered desegregation plans 
up to current legal standards. 

Enforcement of the 1965 Voting Rights Act 
during 1967 included the assignment of federal 
voting examiners to counties throughout the 
South. More than 175,000 Negroes registered to 
vote in the five States where the Voting Rights 
Act had its principal impact: Alabama, Georgia, 
Louisiana, Mississippi and South Carolina. Negro 
registration in these States was estimated at 1.25 
million, an increase of 7 8 per cent in the months 
since the passage of the Voting Rights Act. The 
rate of adult Negroes registered rose from 28 
to 52 per cent. 

SIGNIFICANT LEGISLATION 
The Age Discrimination in Employment Act 

of 1967 had as its purpose the promotion of the 
employment of the older worker based on ability 
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rather than age. The Act prohibi~ arbitr~ry 
discrimination in employment while helpmg 
employers and employees to find ways of meeting 
problems arising from the impact of age on em
ployment. Employment agencies and labour orga_n
izations also come within the scope of the legis
lation. The Act vests in the Secretary of Labor 
the power to investigate and to issue appro~riate 
rules and regulations. Where voluntary comphan~e 
is not forthcoming, the Secretary of Labor 1s 
charged with securing enforcement through legal 
proceedings. An aggrieved individual may also 
bring suit under the Act. In order to explore the 
potential of older workers for continued employ
ment and contribution to the national economy, 
the Act mandates that the Department of Labor 
undertake research and carry on a programme of 
education and information concerning the needs 
and abilities of older employees. 

Although public schools in the United States 
have always been administered and funded by 
local school boards, the Federal Government has 
provided financial assistance to meet special local
ized needs and to strengthen the quality of 
educational opportunities. 1967 amendments to 
the Elementary and Secondary Education Act of 
1965 authorized the appropriation of 1.5 billion 
dollars for such assistance. Notable among the 
many programmes funded by the 1967 amend
ments were the establishment and operation of 
national centres for the training of handicapped 
children and of projects designed to assist children 
of limited English-speaking ability to obtain ele
mentary and secondary education. Adult education 
programmes already in effect were extended until 
1970. 

The Federal Congress also enacted the Edu
cation Professions Development Act of 1967 which 
created new teacher training programmes designed 
to attract qualified persons to the profession in 
areas of critical need. The Act continued the 
National Teachers Corps which has contributed to 
the reduction of teacher shortages in low income 
areas. 

The Air Quality Act · of 1967 provided for 
control of air pollution problems on a regional 
basis in accordance with air quality standards and 
enforcement plans developed by the States. State 
standards and enforcement plans must be con
sistent with air quality criteria and control technol
oizy data published by the Secretary of Health, 
Education and Welfare. In addition, the Act 
authorized the appropriation .of $125 million for 
the years 1968-1969 for research into the 
combustion of fuels. The Secretary of Health, 
Education and Welfare, upon finding that a parti
cular pollution source or combination of sources 
presents an "imminent and substantial endanger
ment to the health of persons", is empowered to 
seek an injunction against the emission of such 
contaminants as may be necessary to protect public 
health. The States, political subdivisions and inter
municipal or interstate agencies remain free, 
however, to adopt and implement more stringent 
standards than those approved by the Secretary. 

Partnership for Health Amendments of 1967 
established expanded programmes for research and 
demonstration projects on new methods of organ
ization, development and financing of health 

services, facilities and resources of hospitals and 
medical centres. The amendments authorize the 
Secretary of Health, Education and Welfare to 
make a comprehensive survey of serious hunger 
and malnutrition, and of health problems related 
thereto in the United States. 

Mental health programmes benefited from the 
Appropriation of $230 million for the construction 
of community mental health centres and the 
training of professional and technical staffs to 
operate such centres. 

JUDICIAL ACTION 
Fair trial and hearing (articles 3, 5, 9, 10 and 11 

of the Universal Declaration of Human Rights) 
The Fifth Amendment of the United States 

Constitution provides, inter alia, that ". . . nor 
shall (any person) be compelled in any crhninal 
proceeding to be a witness against himself ... ". 

The Sixth Amendment of the United States 
Constitution provides, inter alia, that "(i)n all 
criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial . . . to be con
fronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his 
favor, and to have the Assistance of Counsel for 
his defense". 

In 1967, the Supreme Court held that juvenile 
proceedings to determine "delinquency," which 
may lead to commitment to a State institution, 
must be regarded as criminal for purposes of 
Fifth and Sixth Amendment guarantees. (In Re 
Gault, 387 U.S. 1.) In such proceedings, a juvenile 
and his parents must be advised of their right to 
be represented by counsel. Where indigence 
precludes the parents' securing of counsel, the 
authorities shall appoint counsel to represent the 
child. The Fifth Amendment privilege against 
self-incrimination was also held to apply to 
juvenile proceedings. An admission by a juvenile 
may not be used against him in the absence of 
clear and unequivocal evidence that the admission 
was made by him with knowledge that he was 
not obliged to speak and would not be penalized 
for remaining silent. The Gault decision held that 
the State must afford a juvenile the Sixth Amend-

. ment rights of confrontation and sworn testimony 
of witnesses available for cross-examination. 

In Washington v. Texas, 388 U.S. 14, the 
Supreme Court extended the Sixth Amendment 
right of a defendant in a Federal criminal case 
to have compulsory process for obtaining wit
nesses in his favour to State proceedings, holding 
that this was required by the due process clause 
of the Fourteenth Amendment. 

The Supreme Court, in 1967, held that by 
indefinitely postponing prosecution on an indict
ment over petitioner's ob,iection and without stated 
justification, North Carolina had denied petitioner 
the right to a speedy trial guaranteed to him by 
the Sixth and Fourteenth Amendments of the 
Federal Constitution (Klopfer v. North Carolina, 
386 U.S. 213). 

In two important cases decided in 1967, the 
Supreme Court amplified the meaning of the 
"critical stage in a criminal proceeding" doctrine 
first enunciated in Powell v. Alabama, 287 U.S. 
45, and consistently repeated.2 This doctrine 
derives from the Court's interpretation of the 
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Sixth Amendment's guarantee of a right to 
counsel. The Court has held that an accuse;id's 
right to counsel applies not only at his trial but 
at any critical confrontation with prosecutional 
authorities wl).ere the .result might well determine 
his fate and where the absence of counsel might 
derogate from. his right to a fair trial.3 In United 
States v. Wade, 388 U.S. 218, the Supreme Court, 
in affirming a lower court ruling, held that a post
indictment line-up was a critical prosecutive stage 
at which the respondent was entitled to the aid 
of counsel. According to the majority, counsel's 
presence at the line-up would significantly promote 
fairness at the confrontation and a full hearing 
on the issue of identification at trial. The Supreme 
Court also found the time of sentencing to be a 
critical stage in a criminal case at which counsel's 
presence was·, necessary to ensure that the con
viction and sentence were not based on misinfor
mation or a misreading of court records (Mempa 
v. Rhay, 389 U.S. 128). The services of counsel 
at the deferred sentencing stage are imperative 
to ensure that certain rights, such as that of appeal, 
are asserted in a timely manner. 

Right to privacy (article 12) 
:rhe Fourth Amendment of the United States 

Constitution provides, inter alia, that "(t)he right 
of the people to be secure in their persons, houses, 
p:ipers,. and effects, against unreasonable searches 
and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, 
supported by Oath or affirmation.~.". 

. The Fourth Amendment's protections include 
conversation,. and the use of electronic devices to 

. capture it constitutes a "search" within the mean
ing of the amendment, (Berger v. New York, 
388 U.S. 41). It governs not only the seizure of 
tangible items but extends as well to the recording 
of oral. statements (Silverman v. United States, 
365 U.S. 505). Commenting that the Fourth 
Amendment protects "people not places, the Su
preme Court in 1967' excluded from evidence. in 
a gambling trial, information electronically inter
cepted from a public telephone booth (Katz v. 
United States, 389 U.S. 347)". The Court held that 
the Government's eavesdropping activities violated 
the privacy upon which .an individual justifiably 
relies while using a telephone booth. And Justice 
Stewart noted: ; 

"Wherever a man . may be, he is entitled to 
know that he will remain free from unreason
able .seaFches and seizures" (Katz v. United 
States, 389 U.S. 347, 359). ,. 

In the Berger case, the Supreme Court struck down 
a New York statute which authorized eavesdrou
ping, on the grounds that it did not meet Fourth 
Amendment strictures. Thus in 1967, the Court's 
interpretations of the scope of Fourth Amend
ment protections .kept pace with the revolution 
in technology. . 

The Fourth Amendment applies not only tQ 
searches by police in their investigation of crime 
but also to searches by other public officials 
charged with · duties of inspection. In two related 

I Hamiltonv.Alabama,368U.S.52; Whitev.Maryland 
373 U.S. 59; Massiah v. United States, 377 U.S. 201 • 
Escobedo v. Illinois, 378 U.S. 478. ' 

I Ibid. 

cases in 1967, Camara v. San Francisco, 387 U.S. 
523, and See v. Seattle,. 387 U.S. 541, the Supreme 
Court held that the Fourth Amendment required 
a suitable warrant procedure to effect uncon
sented administrative entry and inspection of 
premises. The Camara case involved a private 
dwelling while the See decision dealt with a place 
of business. Since virtually all administrative codes 
are enforceable through the criminal process, the 
Supreme Court insisted that the codes guarantee 
the protections that are attached to the criminal 
process. 

Right to a Nationality (article 15) 
The Fourteenth Amendment of the United 

States Constitution provides, inter alia, that "(a)II 
persons born or naturalized in the United 
States . . . are citizens . of the United States ... ". 

.In 1967, the Supreme Court indicated that this 
Fourteenth Amendment provision completely 
controls the status of citizenship in the United 
States and prevents cancellation of citizenship 
absent the voluntary renunciation thereof. In 
Afroyim v. Rusk, 387 U.S. 253, petitioner 
contested an attempt to deprive him of · U.S. 
citizenship for having voted in a foreign election. 
The Supreme Court held that Congress has no 
express power to strip a person of citizenship and 
that no such power can be sustained as an implied 
attribute of sovereignty. . 

Marital rights (article 16) 
In the .1967 case of Loving v. Virginia, 388 

U.S. 1, the Supreme Court did away with Vir
ginia's anti-miscegenation law. The Court un
equivocally pronounced that Virginia's statutory 
scheme to prevent marriages between persons 
solely on the basis of racial classifications violated 
the Equal Protection and Due Process Clauses of 
the Fourteenth Amendment. 

Freedom of association (article 20) 
The First Amendment of the United States 

Constitution provides, inter alia, that "Congress 
shall make no law respecting . . . the right of the 
people peaceably to assemble ... ". 

Section 5(a)(l)(D)° of the Subversive Activities 
Control Act authorized the Secretary of Defense 
to designate certain installations as "defense 
facilities" and prohibited the employment at such 
facilities of persons belonging to subversive organ
izations. In United States v. Robel, 389 U.S. 
258, the appellee, a member of the Communist 
Party, had remained an employee of a shipyard 
after the Secretary of Defense's action operated to 
bar his employment. The Nation's Highest Court 
found Section 5 (a) (1) (D) invalid on the grounds 
that its expansiveness unconstitutionally abridged 
the right of association protected by the First 
Amendment. The inherently indiscriminate 
application of the statute to all types of.association 
with Communist-actior> groups, regardless of the 
quality and · degree of membership rendered it 
unconstitutionally vague. 

Also in 1967, the Supreme Court declared a 
State law which required employees to take an 
oath that they were not "in orie way or another" 
engaged in subversive activities constitutionally 
defective on grounds of vagueness (Whitehill v. 
Elkins, 389 U.S. 54). 



UPPER VOLTA 

ORDINANCE No. 67-24 PRES. OF 6 ·MAY 1967 ESTABLISHING A SPECIAL COURT 1 

Art. 1. A special court shall be established, 
with jurisdiction over the entire territory of the 
Republic of the Upper Volta, to which the follow
ing may be referred: 

(a) Crimes and offences against the internal 
and external security of the State; 

(b) Political crimes and offences and crimes 
and offences under the ordinary law which are 
connected therewith; 

(c) Crimes and offences under the ordinary 
law the motive for which is entirely or in part 
political; . . 

(d) Misappropriation of public funds, breach of 
trust, corruption, swindling, extortion, forgery of 
a public or private document. 

Art. 2. Article 36 of Act No. 15 AL of 31 
August 1959 is hereby amended to read: 

"Any person who misappropriates or ab
stracts public or private funds, active securities 
representing such funds, documents, deeds, 
instruments, or personal effects or property 
entrusted to him in connexion with a public 
office, shall be sentenced to hard labour for 
a specified term, if the value of the items 
misappropriated or abstracted is over 500,000 
francs." 
Article 3 8 of the same Act shall be expanded 

to include the following text: 
"In all cases, confiscation of the property 

of the accused, to an amount not exceeding 
the total amounts which he has been ordered 
to repay, shall be mandatory." 

Art. 9. The procedure and regulations in 
respect of the preliminary investigation sh\lll be 
governed by the provisions of the Code of Cri
minal Procedure, with the following exceptions: 

(a) Detention pending trial shall be automatic; 
(b) No accused person placed in detention 

pending trial by the examining judge may be 
granted a provisional release; · 

1 Journal officiel de la Republique de Haute-Volta, 
No. 23 of 25 May 1967. 

(c) Jurisdictional pleas may not be submitted 
by the accused to the examining judge; 

(d) At the end of the preliminary investigation, 
the examining judge shall decide either to dismiss 
the case or to refer it to the special court. Such 
decisions shall be accompanied by a statement of 
reasons. 

No appeal shall lie against decisions rendered 
by the examining judge, with the exception of a 
decision to dismiss the case, which may be 
referred to the Chambre de mises en accusation 
of the Court of Appeals within forty-eight hours 
by the Commissaire du Gouvernement. 

Art. 10. At the request of the ministere public, 
the accused shall be served by a court bailiff 
with a summons to appear before the special 
court. 

The summons shall cite the decision of the 
examining judge, the offence charged and the 
text of the relevant law. 

At least ten clear days shall elapse between 
the date on which the summons is served and 
the date set for the accused to appear before 
the special court. 

If, by the date on which the case is referred 
to the special court, the accused has not appointed 
a counsel, one shall be appointed for him ex 
officio by the President of the special court from 
the roll of defence counsels registered in the 
Upper Volta or from a list of officials of Upper 
Volta nationality drawn up by the Keeper of 
the Seals, Minister of Justice. 

The special court shall sit at least quarterly 
and if necessary at more frequent intervals. 

The opening date of each sitting shall be fixed 
by decision of the President of the special court, 
after consultation with the Commissaire du Gou
vernement. 

Irrespective of the offence charged, the proce
dure for investigation and trial shall conform to 
the procedure laid down by the Code of Criminal 
Procedure for the Assize Court, with the exception 
of the provisions of article 315 of that Code. 

362 
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Art. 11. Decisions of the special court shall 
be rendered in first and last resort and shall not 
be subject to appeal for cassation. 

Art. 12. Sentences shall be immediately 
enforceable, with the exception of death sentences. 

Art. '13. The courts of ordinary law shall 
continue to be competent to try cases to which 
this ordinance is applicable when the Commissaire 
du Gouvernement has not taken cognizance of 
them. 

The Commissaire du Gouvernement may 
request a court of ordinary law not to proceed 
with a case to which he considers that this ordin
ance is applicable, provided that the discussion 
of the main issue has not commenced in such 
court. For this purpose, he shall address his 
request to the competent parquet, which shall 
transmit it without delay to the judge who is 
seized of the case. The latter shall be obliged to 
comply with it and to transmit the papers in 
the case to the Commissaire du Gouvernement. 
No appeal shall lie against the removal of the 

case from the jurisdiction of the judge of the 
court of ordinary law. 

Art. 14. The application of the jurisdictional 
and procedural rules established in this ordinance 
shall not affect the determination of the penalty, 
which shall be that provided in the codes and 
laws for the offence in question. 

However, the provisions of article 2 of this 
ordinance shall apply to all offences subject to 

· the jurisdiction of the special court, even if they 
were committed prior to its promulgation, and 
detention shall in all cases be ordered, irrespective 
of the offence charged. 

Art. 15. Civil actions may be instituted before 
the special court. The judges and assessors shall 
consider them together. 

A rt. 16. Offences falling within the juris
diction of the special court which were committed 
after 1 January 1959 shall not be extinguished 
by time limitation. 

DECREE No. 67-309 CONCERNING THE SEQUESTRATION OF THE PROPERTY OF 
CERTAIN PERSONS 2 

Art. 1. All movable and immovable property 
belonging to the following persons, which is in 
the national territory, is hereby sequestered to 
the State: 

Art. 2. The following movable and immovable 
property, belonging to the persons named below, 
is hereby sequestered to the State: 

Art. 3. The sequestered property shall be 
seized immediately by the police and security 
force. 

2 Ibid., No. 54, 21 December 1967. 

Art. 4. The Minister of Finance and Commerce 
shall draw up the definitive list of this sequestered 
property for the purpose of assuming ownership 
of and managing it. 

Art. 5. The provisions of articles 1 and 2 shall 
be without prejudice to administrative measures 
and legal proceedings which may be taken at 
a later stage. 

Art. 6. Movable and immovable property which 
is not in the national territory shall be disposed 
of in accordance with decisions to be taken at 
a later stage. 



VENEZUELA 

DECREE No. 771 OF 4 MARCH 1967 1 

Article I. The guarantees established in sections 1, 6 and 10 of article 60 and in articles 
62 and 115 of the Constitution are hereby suspended throughout the national territory.2 

Article 2. This Decree shall be submitted for consideration by the Legislative Power within 
ten days after its publication, in accordance with article 242 of the Constitution. 

DECREE No. 982 OF 16 NOVEMBER 1967 3 

Article I. The full exercise of the guarantees established in sections 1; 6 and 10 of article 60 
and in article 62 of the Constitution is hereby restored throughout the territory of the Republic; 

1 Gaceta Oficial de la Republica de Venezuela, No. 28,275 of 4 March 1967. 
2 For extracts from the. Constitution of Venezuela, see Yearbook on Human Rights for 1961, pp. 

390-398. 
3 Gaceta Oficial de la Republica de Venezuela No. 28,483 of 16 November 1967. 
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YUGO.SLAVIA 

DEVELOPMENT IN THE FIELD OF HUMAN RIGHTS 
IN THE SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA IN 1967 1 

I. LEGISLATION 

In 1967, legislation in the field of human rights 
was further developed and improved. A consider
able number of laws have been amended and 
some new laws have been adopted, providing for· 
more complete protecti9n of these rights. 

CODE OF CruM!NAL PROCEDURE OF YUGOSLAVIA 

(Official Gazette of the SFRY, No. 23/67) 

The Code of Criminal Procedure in Yugoslavia 
was modified on 11 May 1967, and came into 
force on 1 January 1968. The starting point of 
its modification was to extend the rights of parties 
in the course of the criminal procedure and to 
set up the organization of a procedure, in parti
cular relating to preliminary proceeding, which 
would facilitate the implementation of the 
principle of establishing truth and a more 
efficacious procedural conduct. 

Preliminary proceeding 

In the course of the preliminary proceeding 
there do not exist any longer two types of proceel 
ings, namely inquiry and investigation. 
Investigation is now the exclusive competence of 
the court. 

1. The initiative for instituting criminal proceed
ings and for conducting them is that of the 
public prosecutor who proposes an investigation 
to be conducted, or an indictment to be filed 
without conducting the investigation, in a circuit 
court. Such a proposal is subject to the judgement 
of the court and the court may, if it is of the 
opinion that the proposal by the public prosecutor 
is unlawful, request the council to give the final 
ruling. 

2. With regard to the filing of criminal infor
matio~, jt is worth noting that the working 
orgamzations and any other organizations enjoy 
equal status as the State organs in respect of 

1 ~ote prepared by Dr. Bosko J akovljevic, government
appomted correspondent of the Yearbook on Human 
Rights. 

the duty to report criminal offences which are 
subject to official prosecution, regardless of who 
is the injured party due to such a criminal offence. 

3. During the phase of establishing the existence 
of a criminal offence, the public prosecutor is 
obliged and authorized ex officio to cause the 
criminal offences to be discovered and the per
petrators thereof to be identified, if they fall 
with~n the scope of his work. At this stage, the 
pubhc prosecutor is bound by the principle of 
legality and shall take whatever steps may be 
necessary to enlighten the criminal offence, so 
as to enable the taking of the final decision and 
the instituting of criminal proceedings, if there 
exists a definite degree of probability that a certain 
person has committed a certain criminal offence. 

4. The collecting of information by the organs 
of internal affairs is undertaken at the request 
of the public prosecutor, or at their own initiative; 
however, such actions do not assume the character 
of instituting criminal proceedings, but are directed 
towards obtaining information which might be 
of use for a successful conduct of the criminal 
proceedings. 

5. Persons caught in the very act may be 
deta~ned pending the arrival of the investigating 
magistrate or may be sent to the court of investi
gation. The assumption for such a detention is the 
suspicion that a criminal offence, which is subject 
to official prosecution, has been committed; that 
a person has been caught in the very act and 
on the spot; that it is probable that a later hearing 
would be rendered more difficult; and that there 
is a probability that a hearing may provide 
essential information for instituting criminal 
proceedings. 

6. Through the latest modifications also has 
been solved the question of taking photographs 
of suspects and of taking their fingerprints. In 
the course of the procedure for the identification 
and collecting of evidence, the organs of internal 
affairs may take pictures and fingerprints of the 
suspects if there are grounds to suspect that they 
have committed a criminal offence. 
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7. In addition to these actions, the organs of 
internal affairs may make inquiries about the 
place of residence or abode of a person, send 
round circulars, give warrant of caption or 
announcement, temporarily take objects, search 
lodgings or persons under certain conditions, and, 
in urgent cases, make inquiry and carry out 
expertise pending the arrival of the investigating 
magistrate. It is necessary to point out, however, 
that the search of lodgings is only exceptionally 
permitted when there exist grounds to suspect that 
a criminal offence has been committed which is 
subject to official prosecution, when there is a 
probability that, by searching lodgings, the perpe
trator may be captured or that traces of the 
criminal offence or objects important for instituting 
criminal proceedings may be found, or in some 
other cases where there is a danger of deferment. 
The search of lodgings is carried out obligatorily 
in the presence of two witnesses and minutes are 
drawn up on the search, bearing in mind that 
the search be carried out with care, avoiding 
unnecessary damage and disturbance of the peace 
and order in the house. ' 

8. The procedure of identification and collecting 
information may be closed by rejecting the 
criminal report, by instituting investigation or 
filing indictment without conducting investigation. 

9. The purpose of investigation is to clarify 
to such an extent the suspicion for which there 
exist grounds and which has been acquired against 
a determined person and state of the criminal 
matter, so that on the basis of the produced 
evidence and information an order may be given 
ruling the filing of an indictment or suspension 
of the proceedings, investigation is conducted 
at the instance of the public prosecutor, and an 
order is given about the conduct of the investi
gation if the court should find that there exist 
grounds for such a move. The accused has the 
right to appeal against such an order and the 
court council is obliged to give a ruling within 
48 hours from the moment the documents have 
been referred to it. The investigating magistrate 
may likewise, before deciding on the move for 
conducting investigation, call the public prosecutor 
and the person against whom the investigation is 
to be conducted and give them a chance to make 
an oral statement on the whole matter. 

10. The ruling on the filing of an indictment 
without the conduct of investigation may be given 
by the investigating magistrate at the move of 
the public prosecutor, provided that the accused, 
too, has consented to it. 

11. During the conduct of investigation, the 
parties and the injured person have the right to 
be present during the carrying out of certain 
investigating actions. The public prosecutor and 
the counsel for the defence may be present during 
each investigating action, including the interroga
tion of the accused. 

12. The extension of the rights of the accused 
and the counsel for the defence during the court 
proceedings, pursuant to the modifications made, 
is reflected undoubtedly in the right of the accused 
to be interrogated always in the presence of the 
counsel for the defence, regardless of whether he 
himself has chosen the counsel for the defence 

or the latter has been designated by the court. 
The accused may be interrogated without the 
presence of the counsel for the defence only if 
he expressly renounces this right. The Code 
provides, if the need be, that the investiimting 
magistrate shall he obliged to assist the person 
deprived of his liberty to find a counsel for the 
defence and that, on the other hand, it is the 
duty of th.e investigating magistrates to inform 
the family of the accused that the latter has been 
deprived c>f liberty. The other rights of the 
accused at this stage of the proceedings are that 
he is not obliged to answer particular questions 
and that he is entitled to an uninterrupted eight
hour rest every 24 hours; similarly, no inter
ventions may be exercised on the accused in any 
way for the purpose of extorting statements from 
him against his will. In the case of protraction 
of the court proceedings and of other irregularities 
in the course of the investigation, the parties and 
the injured person may file a complaint with the 
president of the circuit court. 

13. The C9de provides that the investigating 
magistrate may, ex officio or at the instanc~ of 
the parties, decide on the taking from the docu
ments of the minutes on the statement~ by the 
accused, the witness or the expert, on the basis 
of which the decision of the court may not be 
founded, according to the provisions of the Code. 

14. Upon the completion of the investigation, 
a decision may be taken on the filing of an indict
ment, if there exist specified reasons therefor. 
Under the amended Law, the period set for the 
bringing of an action is specified as follows: eight 
days for filing the indictment without previously 
conducting investigation; fifteen days for action on 
the basis of the completed investigation, whereas 
for the bringing of an action on the part of the 
injured person, in the capacity of the plaintiff, 
and for a civil action, eight days are prescribed. 

Detention 

Detention is compulsory only if there exist 
grounds for suspicion that a person has committed 
a criminal offence for which capital punishment 
is prescribed by the law. As to the facultative 
detention in case of criminal offences under the 
jurisdiction of the circuit court, the condition has 
been kept providing for detention in case of the 
hiding of the person, who is suspected on legal 
grounds, to have committed a criminal offence; 
or, if it is not possible to etablish the identhy 
of a certain person, as well as when there are 
other circumstances indicating that there is the 
danger of escape, or in the case where there is 
the danger of the investigation being impeded 
by the perpetrator of a criminal offence. It is 
necessary to point out that the Code discriminates 
between deprival of liberty and detention. 

Principal hearing 

What is particularly to be emphasized in 
conjunction with the changes in the Code, is 
the provision whereby it is forbidden to take 
pictures in the courtroom for later showing in 
movies, or for broadcast by television, save in 
the case of a special permission for this purpose 
granted by the President of the republican 
Supreme Court. 
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Regular legal remedies 

The most essential changes of the legal provi
sions governing the procedure concerning the 
regular legal remedies are relevant to the partici
pation of the parties in the procedure in the second 
and in the third instance. In case of a complaint 
against the sentence passed by a circuit court or 
against the sentence of a municipal court relating 
to a criminal offence for which a penalty of 
severe imprisonment is prescribed, the procedure 
has remained the same, with the proviso that the 
court of first instance is obliged to inform the 
accused and the counsel for the defence, as well 
as the injured person as the plaintiff and the 
private plaintiff respectively, about the session 
of the council in·the following two cases: (a) if so 
requested by them in the petition and (b) in case 
the council itself deems the presence of the parties 
to be useful, for the purpose of clarification of 
the matter. 

Extraordinary legal remedies 

The extraordinary commutation of punishment 
may be obtained by means of a request which 
may be submitted by all persons who are in all 
other respects authorized to present petitions 
against the sentence,· in favour of the accused. 
This also includes the counsel for the defence. 

By presenting the motion for the protection 
of legality, it is not possible to change the legally 
valid decision to the detriment of the accused, 
but it may only be established that the law has 
been violated, without touching the legally valid 
decision if it would be to the detriment of the 
accused. 

International legal assistance 

With regard to the international legal assistance 
through respective national police organs, when 
the taking of certain investigating actions is 
involved, in particular the hearing of a certain 
individual, requests in this respect are submitted 
to the Federal Secretariat for Internal Affairs. 
The actions on the basis of these requests are 
taken by the investigating magistrate. When 
referring such a request to the court, a certificate 
will also be enclosed confirming that with the 
country concerned there exists an agreement on 
the providing of legal assistance through police 
organs. 

New provisions of the Code concerning the 
issuance of an international warrant of caption are 
also of interest. On the basis of the court decision 
on the issuance of the warrant of caption, the 
competent organ of internal affairs has so far 
issued the warrant of caption valid only in the 
territory of Yugoslavia. Under the new provisions, 
the Federal Secretariat for Internal Affairs is 
authorized, through the competent organs abroad, 
to issue the international warrant of caption on the 
basis of the court decision. As to extradition, the 
competence of the Federal Public Prosecutor has 
been transferred to the President of the Federal 
Council for Justice, who makes final decision 
on the extradition of an individual in all the 

cases where the circuit or republican Supreme 
Court respectively have found that there exist 
grounds for such extradition. 

LAW ON THE HEALTH PROTECTION OF FOREIGN 
CITIZENS IN YUGOSLAVIA. 

(Official Gazette of the SPRY, No. 23/67) 

The right to the protection of health and to 
social security for each individual, laid down in 
the Constitution, is in the case of foreign citizens 
regulated by the Law on Health Protection of 
Foreign Citizens in Yugoslavia, by republican and 
other regulations. Thereby, all foreign citizens 
enjoy the full health protection regardless of their 
citizenship, nationality or category, or of their · 
being stateless persons. This provision applies 
equally to all foreign citizens residing permanently 
or staying temporarily in Yugoslavia, or are in 
transit in the territory of Yugoslavia, or who 
happen to be at some of the ex-territorial traffic 
establishments of Yugoslavia in another State. 

The right to the protection of health of foreign 
citizens is regulated also by the agreements in 
the field of health insurance and social security 
which the Socialist Federal Republic of Yugoslavia 
has concluded with 18 countries. 

The law prescribes that it shall be the duty 
of each health institution and health worker to 
render medical service in case of emergency to 
a foreign citizen under the same conditions and 
in the same way as provided for in the case of 
Yugoslav citizens. 

On the basis of the principle of solidarity and 
reciprocity, within the uniform system of social 
security, the compulsory health protection and 
other rights in case of illness are secured, under 
republican regulations, to foreign citizens studying 
or specializing in Yugoslavia. 

The right conferred upon all working and other 
organizations to make contracts with foreign 
agencies, organizations or individuals, concerning 
the obligations to secure medical services to be 
rendered to foreign citizens by the health institu
tions, when staying in Yugoslav territories, re
presents an important novelty in the Law on 
Health Protection of Foreign Citizens in 
Yugoslavia. 

In actual fact, some regulations in the field 
of health protection adopted previously have now 
been codified in the Law and a new step has 
been made in the direction of a complete legal 
regulation of the right of foreign citizens to the 
protection of health, at the same time, medical 
services are now secured to foreign citizens 
without any restrictions whatsoever. In this way, 
the Charter of the World Health Organization and 
the other international obligations assumed by 
Yugoslavia in the field of health protection and 
insurance, have been complied with. 

II. INTERNATIONAL CONVENTIONS 

Yugoslavia has ratified without any reservations 
the International Convention on the Elimination 
of All Forms of Racial Discrimination (Official 
Gazette of the SPRY, No. 31/67). 



ZAMBIA 

THE LAW REFORM (MISCELLANEOUS PROVISIONS) ACT, 1967 

Act No. 26 of 1967, assented to on 6 April 1967 1 

Part II 

EFFECT OF DEATH ON CERTAIN CAUSES OF ACTION 

2. (1) Subject to the provisions of this section, 
on the death of any person after the commence
ment, all causes. of action subsisting against or 
vested in him shall survive against, or, as the 
case may be, for the benefit of, his estate: 

Provided that this subsection shall not apply 
to causes of action for defamation or seduction 
or for inducing one spouse to leave or remain 
apart from the other or to claims for damages 
on the ground of adultery. 

(2) Where a cause of action survives as afore
said for the benefit of the estate of a deceased 
person, the damages recoverable for the benefit 
of the estate of that person: 

(a) ~hall not include any exemplary damages; 
(b) m the case of a breach of promise to marry 

shall be limited to such damage, if any, to 
the estate of that person as flows from the 
breach of promise to mary; 

(c) where the death of that person has been 
caused by the act or omission which gave 
rise to the cause of action, shall be calculated 
without reference to any loss or gain to 
his estate consequent on his death, except 
that a sum in respect of funeral expenses 
may be included. 

(3) No proceedings shall be maintainable in 
r~spect of a. cause. of action in tort which by 
v1rtue of this section has survived against the 
estate of a deceased person, unless either: 

(a) proceedings against him in respect of that 
· cause of action were pending at the date 

of his death; or 

1 Supplement to the Republic of Zambia Government 
Gazette of 14 April 1967, published by the Government 
Printer, Lusaka. 

(b) proceedings are taken in respect thereof 
not later than six months after his personal 
representative took out representation. 

(4) Where damage has been suffered by reason 
of any . act or omission in respect of which a 
cause of action would have subsisted against any 
person if that person had not died before or at 
the same time as the damage was suffered, there 
shall be deemed, for the purposes of this Act, 
to have been subsisting against him before his 
death such cause of action in respect of that 
act or omission as would have subsisted if he 
had died after the damage was suffered. 

(5) The rights conferred by this Act for the 
benefit of the estates of deceased persons shall 
b_e in addition to and not in derogation of any 
nghts conferred on the dependants of deceased 
persons by the Fatal Accidents Acts, 1846 to 
1908, or any law for the time being in force 
relating to carriage by air, and so much of this 
Act as relates to causes of action · against the 
estates of deceased persons shall apply in relation 
to causes of action under the said Acts as it 
applies in relation to other causes of action not 
expressly excepted from the operation of sub
section (1). 

(6) In the event of the insolvency of an estate 
a¥ainst whi~h proceedings are maintainable by 
virtue of this section, any liability in respect of 
the cause of action in respect of which the 
proceedings are maintainable shall be deemed 
to be a debt provable in the administration of 
the estate, notwithstanding that it is a demand 
in the. nature of unliquidated damages arising 
otherwise than by a contract, promise or breach 
of trust. 

3. (1) For the purposes of the Acts a person 
shall be deemed to be a parent or child of the 
deceased person notwithstanding that he was 
only relat~d to him illegitimately or in consequence 
of ~dopti_on, a':1d accordingly in deducing any 
relationship which under the provisions of the 
Acts is included within the meanin~ of the 
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expressions "parent" and "child", any illegitimate 
person and any adopted person shall be treated 
as being, or as having been, the legitimate off.: 
spring of his mother and reputed father or, as the 
case may be, of his adopter. 

(2) In an action brought under the Acts 
damages may be awarded in respect of the funeral 
expenses of the deceased person if such · expenses 
have been incurred by the parties for whose 
benefit the action is brought. 

(3) This section shall not apply in relation to 
any action in respect of the death of any person 
before the commencement. 

(4) In this section, unless the context other-
wise requires: 

"the Acts" means the Fatal Accidents Acts, 
1846 to 1908; 
"adopted person" means a person who has 
been adopted, whether before or after the 
commencement, in pursuance of an adoption 
order made under the Adoption Ordinance. 

Part IV 

CAPACITY, PROPERTY AND LIABILITIES OF 
MARRIED WOMEN; AND LIABILIDES OF HUSBANDS 

5. Subject to the provisions of this Part, and 
subject, as respects actions in tort between hus
band and wife, to the provisions of section 
twelve of the Married Women's Property Act, 
1882, a married womaff shall: 

(a) be capable of acquiring, holding, and 
disposing of, any property; and 

(b) be capable of rendering herself, and being 
rendered, liable in respect of any tort, 
contract, debt, or obligation; and 

(c) be capable of suing and being sued, either 
in tort or in contract or otherwise; and 

(d) be subject to the law relating to bank
ruptcy and to the enforcement of judgments 
and orders; 

in all respects as if she were a feme sole. 

6. (1) Subject to the provisions of this Part, 
all property which: 

(a) immediately before the commencement was 
the separate property of a married woman 
or held for her separate use in equity; or 

(b) belongs at the time of her marriage to a 
woman married after the commencement; 
or 

(c) after the commencement is acquired by or 
devolves upon a married woman; 

shall belong to her in all respects as if she were 
a feme sole and may be disposed of accordingly. 

(2) No restriction upon anticipation or alien
ation attached, or purported to be atached, to 
the enjoyment of any property by a woman 
which could not have been attached to the en
joyment of that property by a man shall be of 
any effect after the commencement. 

7. Subject to the provisions of this Part, the 
husband of a married woman shall not, by reason 
only of his being her husband, be liable: 

(a) in respect of any tort committed by her 
whether before or after the marriage, or 
in respect of any contract entered into, or 
debt or obligation incurred, by her before 
the marriage; or 

(b) to be sued, or made a party to any legal 
proceeding brought, in respect of any such 
tort, contract, debt, or obligation. 

8. (1) Nothing in this Part shall enable any 
judgment or order against a married woman in 
respect of a contract entered into, or debt or 
obligation incurred, before the commencement, 
to be enforced in bankruptcy or to be enforced 
otherwise than against her property. 

(2) For the avoidance of doubt it is hereby 
declared that nothing in this Part: 

(a) renders the husband of a married woman 
liable in respect of any contract entered 
into, or debt or obligation incurred, by 
her after the marriage in respect of which 
he would not have been liable if this Act 
had not been passed; 

(b) exempts the husband of a married woman 
from liability in respect of any contract 
entered into, or debt or obligation (not 
being a debt or obligation arising out of 
the commission of a tort) incurred, by her 
after the marriage in respect of which he 
would have been liable if this Act hacl not 
been passed; 

(c) prevents a husband and wife from acquiring, 
holding, and disposing of, any property 
jointly or as tenants in common, or from 
rendering themselves, or being rendered, 
jointly liable in respect of any tort, contract, 
debt or obligation, and of suing and being 
sued, either in tort or in contract or other
wise, in like manner as if they were not 
married; 

(d) prevents the exercise of any joint power 
given to a husband and wife. 

(3) Where a husband and wife are married 
according to customary law and not otllerwise, 
the provisions of this Part shall not apply to the 
husband or to the wife. 
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THE LEGAL AID ACT, 1967 

Act No. 30 of 1967, assented to on 6 April 1967 2 , 

Part II 

APPOINTMENT AND POWERS 

4. (1) There shall be . appointed as public 
officers a Director of Legal Aid and such legal 
aid counsel and legal aid assistants as shall be 
necessary for the proper administration of this 
Act. 

(4) Subject to the provisions of section thirteen, 
whenever the Director grants legal aid to a 
person under this Act he shall, unless he allocates 
the matter in question to a practitioner under 
section six, provide that person with such of the 
services included in legal aid as may be required. 

5. (1) Notwithstanding that he is not a practi
tioner every legal aid assistant shall, in any matter 
in which any services included in legal aid are 
provided by the Director, be entitled to appear 
for and represent a legally-aided person. 

(a) in any criminal proceedings before a sub
ordinate court; 

(b) in any civil proceedings before a sub
ordinate court, by leave of the court; 

(c) in any proceedings in Chambers; and 
(d) for the purpose of making any application 

in procedings before a subordinate court, 
where the Director is representing a legally
aided person and is unable to attend. 

(2) The right of audience conferred on legal 
aid assistants by this section is in addition to and 
not in derogation of any other written law relating 
to the right of audience of a person who is not 
a practitioner. 

6. (1) The Director may by agreement with 
any practitioner retain the services of that practi
tioner for the purpose of providing legal aid under 
this Act and every such agreement shall be upon 
and shall set out such conditions, including the 
remuneration of the practitioner, as the Minister 
may in each case approve. 

(2) The Director may allocate to any practi
tioner, whether or not the practitioner has been 
retained under subsection (1) any matter in 
respect of which he has granted legal aid under 
this Act and the practitioner shall, save as other
wise provided by agreement between the practi
tioner and the Director, be entitled to the 
appropriate prescribed fees for his services. 

(3) The Director may at any time in his 
discretion dispense with the services of any 
practitioner to whom any matter in respect of 
which legal aid has been granted has been alloc
ated except where legal aid has been granted 
under section thirteen. 

9 Ibid. 

7. (1) There is hereby established for each 
District a legal aid committee which shall per
form such functions and exercise such powers 
in relation to legal aid in civil matters and causes 
as are imposed or conferred on the committee 
by or under this Act. 

Part III 

LEGAL AID IN CRIMINAL CASES 

8. (1) Whenever any court commits a person 
for trial before the High Court and the court 
considers that the accused has insufficient means 
to enable him to engage a practitioner to represent 
him the committing court shall issue a legal aid 
certificate. 

(2) If an accused person before the High Court 
is unrepresented by a practitioner and the Court 
considers that there is insufficient reason why the 
accused should not be granted legal aid, the 
Court may issue a legal aid certificate. 

9. (1) Whenever: 
(a) a person is: 

(i) charged with a specified offence; or 
(ii) charged with an offence other than a 

specified offence and any court before 
which he appears considers that, having 
regard to all the circumstances of the 
case, it is desirable in the interests of 
justice that the accused should have legal 
aid; 

(b) the case is not to be the subject of a pre
liminary inquiry; and 

(c) any court before which the accused appears 
considers, after inquiry, that the accused 
has insufficient means to enable him to 
engage a practitioner to represent him; 

the court shall issue a legal aid certificate. 

(2) If during a preliminary inquiry held under 
the Criminal Procedure Code the court considers 
that: 

(a) having regard to all the circumstances of 
the case, it is desirable in the interests of 
justice that the accused should be rep
resented by a practitioner at that inquiry; 
and 

(b) the accused has insufficient means to enable 
him to engage a practitioner to represent 
him; 

the court shall recommend to the Director that 
the accused be granted legal aid. 

(3) Whenever a subordinate court refuses to 
grant a legal aid certificate to a person charged 
with an offence who applies to the court for 
legal aid, the court shall advise the accused of 
his right to apply to the Director and, where the 
offence charged is a specified offence, shall also 
advise the Director of the reasons for such refusal. 
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10. (1) The Director shall grant legal aid to 
any person in respect of whom a legal aid certi
ficate has been issued under this Part. 

(2) The Director may grant legal aid to any 
person with respect to whom a recommendation 
has been made by a court under section nine. 

(3) Any person charged with an offence may 
apply to the Director for legal aid whether or 
not an application for legal aid has been made to 
or refused by any court and if the Director 
considers that: 

(a) having regard to all the circumstances of 
the case, it is desirable in the interests of 
justice that the accused person should be 
represented by a practitioner; and 

(b) the accused has insufficient means to enable 
him to engage a practitioner to represent 
him; 

the Director may grant legal aid to that person. 

Part IV 

LEGAL AID IN CIVIL CASES 

11. Application for legal aid to be granted 
under this Part may be made either to the 
Director or to a legal aid committee and in the 
case where a legal aid committee considers an 
applicant to be eligible for legal aid under section 
twelve it shall recommend to the Director that 
legal aid be granted accordingly. 

12. (1) Subject to subsection (2) the Director 
may grant legal aid to any applicant who in his 
opinion: 

(a) is in need of or would benefit from the 
services of a practitioner in any civil case 
or matter affecting him; and 

(b) has insufficient means to obtain such 
services. 

(2) Notwithstanding the provisions of subsection 
(1) the Director shall not grant legal aid for the 
purpose of proceedings in any court unless he is 
satisfied that: 

(a) an applicant has reasonable grounds for 
taking, defending or being a party to these 
proceedings; and 

(b) it is in the interests of justice that the 
applicant should be represented in these 
proceedings. 

(3) The Director may of his own motion invite 
any person to apply for legal aid if it appears to 
the Director that such person may: 

(a) be eligible for legal aid under this section; 
and 

(b) be ignorant of his right to apply for legal 
aid. 

13. (1) A court may at any time issue a special 
aid certificate to any person who is a party in 
any civil proceedings, whether at first instance 
or at appeal, in which the State is also a party if 
the court considers that: 

(a) the person satisfies the conditions under 
which legal aid may be granted to him 
under this Act; and 

(b) it is in the interests of justice that the 
person should be represented by a practi
tioner other than the Director. 

(2) The powers of a court under subsection (1) 
shall be exercisable whether or not legal aid has 
been applied for or granted under any other 
provision of this Act. 

(3) In granting a special aid certificate under 
this section the court may specify one or more 
practitioners and the Director shall thereupon 
allocate the representation of the person concerned 
to the practitioner or practitioners so specified 
who shall represent that person to the exclusion 
of any other practitioner. 

Part V 

LEGAL AID IN APPEALS 

14. Application for legal aid may be made 
either to the Director or to a legal aid committee 
by any person who: 

(a) intends to appeal against his conviction 
or sentence or against any judgment or 
order affecting him which was made in 
any criminal cause or matter; 

(b) becomes a respondent in any appeal in a 
criminal cause or matter; 

(c) intends to appeal against any final judgment, 
or order of a court in any civil cause or 
matter; or 

(d) becomes a respondent in an appeal in a 
civil cause or matter; 

and in the case where application is made to a 
legal aid committee, the committee shall, if it 
considers the applicant eligible to be granted 
legal aid under this section, recommend to the 
Director that legal aid be granted accordingly. 

15. The Director may grant legal aid to an 
applicant under section fourteen if he is satisfied 
that: 

(a) the applicant has insufficient means to 
enable him to obtain the services of a 
practitioner to represent him in the appeal 
to which the application relates; 

(b) the applicant has reasonable grounds for 
instituting, defending or being a party to 
the appeal; and 

(c) it is in the interests of justice that the 
applicant should be represented in the 
appeal. 

16. Where, in any appeal before the High 
Court or the Court of Appeal, any party to the 
appeal is unrepresented and the court considers 
that a point of law of public importance is likely 
to arise in the appeal, the court may issue a 
legal aid certificate and the Director shall there
upon grant legal aid to that party for the purposes 
of the appeal. 
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TRUST. AND NON-SELF-GOVERNING 
r TERRITORIES 



A. Trust Territories 

AUSTRALIA 

NOTEl 

TRUST TERRITORY OF NAURU 

LEGISLATION 

A. CONSTITUTIONAL 

The Island of Nauru, which had been a Trust 
Territory, administered by Australia, Britain and 
New Zealand, attained its independence on 
31 January 1968. Australia had formerly, by 
agreement between the three administering 
Governments, exercised powers of legislation and 
administration over Nauru. 

On 10 November 1967, sections 1, 2 and 3 
of the Nauru Independence Act 1967 (No. 103 
of 1967), passed by the Parliament of the Com
monwealth of Australia, came into operation. 
Section 3 extended the power of the Legislative 
Council of Nauru that was conferred by the 
Nauru Act 1965 (as to which Act see the Year
book on Human Rights for 1965) to make Ordin
ances for Nauru to the making of an Ordin
ance establishing a convention for the purpose of 
establishing a constitution for Nauru. 

Section 4 of the Act provided that on the 
expiration of the day preceding Nauru Indepen
dence Day (subsequently fixed by Proclamation 
as 31 January 1968) the Nauru Act 1965 was 
repealed and all Acts of the Commonwealth that 
had extended to Nauru were to cease to so extend. 

Section 4 provided also that on and after 
Nauru Independence Day, Australia should not 
exercise any powers of legislation, administration 
or jurisdiction in and over Nauru. 

B. THE PRINCIPLE OF EQUAL TREATMENT 

(Universal Declaration, articles 2, 6 and 7) 

The Liquor Ordinance 1967 (No. 3 of 1967) 
removes the prohibition on drinking by Nauruans 

1 Note furnished by Mr. J. 0. Clark, Attomey
General's Department, Canberra, government-appointed 
correspondent of the Yearbook on Human Rights. 
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and other Pacific Islanders and introduces a liquor 
control system. It repeals the general prohibition 
on drinking imposed by the Arms, Liquor and 
Opium Prohibition Ordinance 1936, and regulates 
the sale, supply and consumption of liquor by 
establishing a Liquor Licensing Board to issue 
licences, hear objections, etc. It provides for the 
appointment of licensing inspectors and prescribes 
classes of licences (retailers, taverns, restaurants 
and clubs) and trading hours. The Ordinance 
prohibits credit sales and prohibits also the supply 
of liquor to persons under 21 years of age. 

C. THE RIGHT TO TAKE PART IN GOVERNMENT 

(Universal Declaration, article 21) 

The Constitutional Convention Ordinance 1967 
(No. 23 of 1967) constitued a Constitutional Con
vention for the purpose of establishing a Consti
tution for Nauru. The power to make the Ordin
ance was conferred by the Nauru Independence 
Act 1967 (see above). 

The Ordinance provided for the establishment 
of a Convention, composed of the elected members 
of the Legistlative Council and twenty-seven other 
Nauruans elected from the various electoral 
districts, having authority to adopt a constitution 
for Nauru, and authorized and made the necessary 
provision for the election of the twenty-seven 
representatives. 

D. THE RIGHT TO JUST AND FAVOURABLE CONDmONS 
OF WORK 

(Universal Declaration, article 23) 

The Workers (Contracts of Service) Ordinance 
1967 (No. 7 of 1967) protects the employee 
against summary dismissal and termination of 
contract by giving him the right to appeal. It 
amends the Chinese and Native Labour Ordinance 
1922-1966 in the following ways: 

(a) By changing the name of the Ordinance to 
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the Workers (Contracts of Service) Ordin
ance 1922-1967; 

(b) By providing for summary termination of 
contract by written notice of dismissal on 
certain specified grounds and giving a right 
of appeal by the worker through the Central 
Court within seven days of dismissal or such 
further time as the Court allows; 

(c) By providing for termination of contract 
on a minimum of one month's notice by 
either party and inserting a provision to 
ensure that an employee who has at least 
10 years qualifying service towards a long 
service bonus, receives a pro rata bonus 
payment; 

(d) By inserting· provisions permitting appren
tices to enter into training contracts for five 
years; 

(e) By inserting provisions which would allow 
a contract to be varied at any time during 
its currency by mutual consent of the 
parties; and 

(!) By removing all references that might be 
considered to discriminate on racial grounds, 
for example, by replacing references to 
Chinese and Natives by such general terms 
as "persons, labourers, workers, etc." 

E. SOCIAL SERVICES (HEALTH) 

(Universa,l Declaration, article 25( 1 )) 

The Public Health Ordinance 1967 (No. 21 of 
1967) amends the Public Health Ordinance 1925-
1966 and gives power to make regulations to 
control hygiene generally. In addition, it gives 
power to make regulations providing for the 
control and inspection of the preparation, sale 
and distribution of food and the slaughtering of 
animals, as well as the control and inspection of 
eating houses, food shops and barber shops. 

Penalties may be imposed for breaches of the 
regulations and, where the offence is a continuing 
one, for each day during which the offence 
continues. 

The Tuberculosis Ordinance 1967 (No. 4 of 
1967) repeals and replaces the Tuberculosis 
Ordinance 1957. The compulsory powers of the 
1967 Ordinance are unusually wide and are 
regarded as justified by the high incidence of 
tuberculosis in Nauru. The Ordinance provides 
for: 

(a) Compulsory radiological examination of all 
persons in Nauru, with the exception of 
children under the age of twelve; 

(b) Compulsory skin tests of all persons in 
Nauru at the request of the Administrator 
with subsequent radiological examination, 
vaccination or other prophylactic treatment 
as the Government Medical Officer deter
mines. The compulsory X-ray examination 
of children will be applied to children only 
if a tuberculosis test has positive reaction 
and tuberculosis symptoms are present; 

(c) Further medical radiological, or bacterio
logical examination or testing, or vaccination 
or other prophylactic treatment of a person 
if the Government Medical Officer requests 
it; 

(d) The power of the District Court upon 
application of the Government Medical 
Officer to order, under certain circum
stances, the removal and detention of a 
person suffering from tuberculosis to an 
institution in the Territory. A patient may 
be removed to, and detained in, an insti
tution outside the Territory only if he 
consents; 

(e) Appeal to the Central Court by any person 
aggrieved by an order or decision of the 
District Court. 

TRUST TERRITORY OF NEW GUINEA 

A. THE PRINCIPLE OF EQUAL TREATMENT 

(Universal Declaration, articles 2, 6 and 7) 

The Discriminatory Practices Ordinance 1967 
(No. 24 of 1967) extends the provisions of the 
Discriminatory Practices Ordinance 1963 (as to 
which, see the Yearbook on Human Rights for 
1963) to holders of barbers' shops licences. 

B. Tull RIGHT TO TAKE PART IN GOVERNMENT 

(lJniversal Declaration, article 21) 

The Electoral (Regional Electorates) Ordinance 
1967 (No. 51 of 1967) was introduced following 
recommendations of the House of Assembly 
Select Committee on Constitutional Development 
that changes be made in the electoral arrangements 

for the next general elections fo,r the House of 
Assembly so that members to be elected in 1968 
should represent open electorates and regional 
electorates instead of open electorates and special 
electorates. 

Provision is made for fifteen regional elector
ates, each returning one member and embracing 
the area of a number of open electorates. 

The Electoral Or(iinance (No. 2) 1967 (No. 50 
of 1967) extends a requirement of the Electoral 
Ordinance 1963-1966 to members of the police 
force and Administration servants. The latter 
required public servants; but not members of the 
police force or Administration servants, to resign 
from their employment to qualify for nomination 
for election to the House of Assembly. The 
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Administration Servants (House of Assembly Elec
tions) Ordinance -1967 (No. 71 of 1967) enables 
Administration servants who resign and contest 
an election, but are not elected, to· be reinstated in 
their employment on the same conditions as are 
already provided for public servants and police. 

C. CONDffiONS OF WORK 

(Universal Declaration, article 23) 
The Native Employment (Amendment) Ordin

ance 1967 (No. 43 of 1967) implements a number 
of the recommendations of the Board of Inquiry, 
established under the Industrial Relations Ordin
ance to enquire into rural wages and related 
matters which have been accepted by the Admin
istratio~ either in their original form or with 
wider effect, and changes a provision relating to 
termination of employment. 

The amendments provide that an agreement 
worker accompanied by dependants, or whose 
dependants later join him, may extend his ini~ial 
contract annually to a total of five years service, 
and may after two years service elect to have his 
deferred wages paid in one sum or as current 
wages. The Ordinance introduces an entitlement 
for all employees to recreation leave and long 
service leave at the rate of six days per annum 
and eighteen days per five years of continuous 
service respectively, or, if a contract is terminated 
after six months, at the respective rates of one 
day for each two months and three and one-half 
days for each year of continuous service. A 
private member's amendment incorporated in the 
Ordinance has the effect of allowing an employee 
and a casual. worker to agree that notice is to 
be given of termination of employment and 
provides that in the absence of evidence. ~o the 
contrary it will be deemed to be a cond1t10n of 
a contract between such persons that it may be 
terminated at any time by either party without 
notice. Previously the Ordinance specifically 
provided that any agreement between a casual 
worker and an employer calling for notice to be 
given had no legal effect. 

The Native Employment Ordinance 1967 
(No. 73 of 1967) qualifies a provision allowing 
the services of a casual worker to be terminated 
without notice by the worker or the employer 

so as to require that, in the case of a casual 
worker with six month's continuous service, one 
week's notice, or one week's pay in lieu of notice, 
is to be given by the party terminating the employ
ment. This new provision does not affect either 
the employer's right to dismiss an employee 
without notice on the grounds and in the circum
stances for which an agreement worker could 
have his services terminated, or the employee's 
entitlement to recreation and long service leave. 

The Employment Placement Service Ordinance 
1966 (No. 18 of 1967). The Department of Labour 
and National Service already operates an employ
ment placement service in the main centres of 
the Territory which brings workers and employees 
together and thereby assists the entry into employ
ment of Papua and New Guinea workers. The 
Employment Placement Service Ordinance 1966 
makes legislative provision for these services as 
follows: 

(a) It provides for the establishment of an 
employment placement service, to provide 
employment services and facilities for the 
benefit of persons seeking employment or 
seeking employees, to aid trained persons 
to find suitable employment, to afford advice 
and guidance to this end, and to provide 
such other advice, services and facilities in 
relation to employment as the Admin
istrator determines; 

(b) It makes the professional recruitment of 
agreement workers illegal in declared areas 
where the Administrator is satisfied that 
adequate arrangements have been made 
under the employment placement service 
for the entry of persons into employment 
as agreement workers; 

(c) It provides a penalty of $500 for the illegal 
recruitment of agreement workers. 

The Retirement Benefits (Contract Officers) 
Ordinance 1966 (No. 8 of 1967) is designed to 
give contract workers of statutory authorities, 
e.g., the Papua and New Guinea Electricity 
Commission and the Housing Commission, the 
right to retirement benefits by opening the Public 
Service of Papua and New Guinea Retirement 
Benefits Scheme to officers employed by these 
authorities. 
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UNITED ST A TES OF AMERICA 

TRUST TERRITORY OF THE PACIFIC ISLANDSl 

During 1967, the following legislation- was 
adopted: 

1. Amendment No. 3 of 29 June 1967 to Order 
No. 2882 
As amended, Section 9 of Order No. 2882 

reads as follows: 
"Section 9. General elections. General elections 

shall be held biennially in each even-numbered 
year on the first Tuesday following the first 
Monday in November: Provided. That in the event 
of a natural disaster or other Act of God, the 
effect of which precludes holding the election on 
the foregoing date, the High Commissioner, with 

1 Information taken from Trust Territory of the 
Pacific Islands, 2lst Annual Report, transmitted by the 
United States of America to the United Nations pursuant 
to article 8 of the Charter of the United Nations. Depart
ment of State Publication 8464, International Organiza
tion and. Conference Series 85, Superintendent of 
Documents, Government Printing Office, Washington, 
D.C. . 

the approval of the Secretary of the Interior, may 
proclaim a later election date in the affected 
election .district or districts. All elections shall be 
held in accordance with such procedures as this 
order and the laws of the Trust Territory may 
prescrib~. Legislators shall be chosen by secret 
ballot of the qualified electors of their respective 
district." 

2. An Act amending Section 1039 of the Code 
of 'the Trust Territory to provide for further 
appeal to the Appelate Division of the High 
Court from decisions of the Trial Division of the 
High Court. (Approved on 1 September 1967 as 
Public Law No. 3-8.) 

3. An Act to amend Section 138 (a) of the 
Code of the Trust Territory to enlarge the juris
diction of district courts in divorce, support and 
separate maintenance cases. (Approved on 1 Sep
tember '1967 as Public Law No. 3-9.) 

4. An Act to amend Section 673 of the Trust 
Territory Code relating to entry into the Trust 
Territory. (Approved on 29 September 1967 _as 
Public Law 3-39,) 
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B. Non-Self-Governing Territories 

AUSTRALIA 

NOTE 1 

TERRITORY OF PAPUA2 

The Ordinances described above in the notes relating to the Territory of New Guill.ea apply 
equally .in the Territory of Papua, which is governed under an administrative union with the 

. Territory of New Guinea, under the name of the Territory of Papua and New Guinea. 

1 Note furnished by Mr. J.O. Clark, Attorney-General's Department, Canberra, government-appoin
ted correspondent of the Yearbook on Human Rights. 

2 This Territory and. the Trust Territory of New Guinea are governed under an administrative union 
by the name of the Territory of Papua and New Guinea. 
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UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 

ANTIGUA, DOMINICA, GRENADA, ST. KITTS-NEVIS
ANGUILLA, ST. LUCIA AND ST. VINCENT 1 

In December 1965, the United Kingdom issued 
a White Paper in which it proposed a new con
stitutional status for six Territories, namely Anti
gua, Dominica, Grenada, St. Kitts-Nevis-Anguilla, 
St. Lucia and St. ,Vincent. Under the proposals, 
each Territory would become a State in association 
with the United Kingdom, with control of its 
internal affairs and with the right to amend its 
own constitution, including the power to end this 
association and to declare itself independent; the 
Government of the United Kingdom would retain 
powers relating to external affairs and defence 
of the Territories. 

The proposals were considered by the legisla
tures in each of the Territories early in 1966 and 
draft constitutions were .prepared. A series of 
constitutional conferences· then took place in 
London between 28 February 1966 and 26 May 
1966, at which agreement was reached on the 
new status of association with the United Kingdom. 
and on the general outlines of new constitutions 
for each Territory. During the latter half of 
1966, the agreements reached at the London Con-

L. ferences were ratified by the local legislatures. 
On 2 February 1967, the legislation paving the 
way for the necessary orders-in-council to be 
issued was passed by the United Kingdom House 
of Commons. 

1 Information on these territories taken from Report 
of the Special Committee on the Situation with regard to 
the Implementation of the Declaration on the Granting of 
Independence to Colonial Territories and Peoples (A/7623/ 
Add. 7, pp. 12-13). 

On 16 January 1967, the dates on which the 
new Constitutions and associated status would 
come into force were announced as follows: 
Antigua and St. Kitts-Nevis-Anguilla, 27 February 
1967; Dominica and St. Lucia, 1 March 1967; 
Grenada, 3 March 1967.2 On 2 February 1967, 
it was announced that St. Vincent would become 
an associated Territory by 1 June 1967;3 however, 
the granting of associated status was subsequently 
postponed in view of the political developments 
in the Territory (see Al AC.109/L.569/ Add.6). 

On 15 December 1967, at the 1752nd meeting 
of the Fourth Committee of the General Assembly, 
the representative of the United Kingdom stated 
that the status of an Associated State incorporated 
as one of its major features what was called in 
the Charter "a full measure of self-government". 
It followed that the responsibilities of his Govern
ment under Chapter XI of the Charter were fully 
and finally discharged and information concern
ing the Associated States would not be transmitted 
in future.4 

2 For the texts of the Constitutions of Antigua, 
St. Kitts-Nevis-Anguilla, Dominica, St. Lucia and 
Grenada, see Statutory Instruments, 1967, Nos. 225, 
228, 226, 229 and 227, respectively, published by Her 
Majesty's Stationery Office, London. 

3 For the text of the Constitution of St. Vincent, see 
Statutory Instruments, 1959, No. 2201, published by 
Her Majesty's Stationery Office, London. 

4 See Official Records of the General Assembly, 
Twenty-second Session, Fourth Committee, 1752nd 
meeting. 
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PART III 

INTERNATIONAL AG'REEMENTS 



UNITED NATIONS 

DECLARATION ON TERRITORIAL ASYLUM 

Adopted by General Assembly resolution 2312 (XXII) of 14 December 1967 

The General Assembly, 
Recalling its resolutions 1839 (XVII) of 19 De

cember 1962, 2100 (XX) of 20 December 1965 
and 2203 (XXI) of 16 December 1966 concerning 
a declaration on the right of asylum, 

Considering the work of codification to be 
undertaken by the International Law Commission 
in accordance with General Asembly resolution 
1400 (XIV) of 21 November 1959, 

Adopts the following Declaration: 

DECLARATION ON TERRITORIAL AsYLUM 

The General Assembly, 
Noting that the purposes proclaimed in the 

Charter of the United Nations are to maintain 
international peace and security, to develop 
friendly relations among all nations and to achieve 
international co-operation in solving international 
problems of an economic, social, cultural or 
humanitarian character and in promoting and 
encouraging respect for human rights and for 
fundamental freedoms for all without distinction 
as to race, sex, language or religion, 

Mindful of the Universal Declaration of Human 
Rights, which declares in article 14 that: 

"1. Everyone has the right to seek and to 
enjoy in other countries asylum from persecu
tion. 

"2. This right may not be invoked in the 
case of prosecutions genuinely arising from non
political crimes or from acts contrary to the 
purposes and principles of the United Nations", 
Recalling also article 13, paragraph 2, of the 

Universal Declaration of Human Rights, which 
states: 

"Everyone has the right to leave any country, 
including his own, and to return to his country", 
Recognizing that the grant of asylum by a 

State 'to persons entitled to invoke article 14 ·of 
the Universal Declaration of Human Rights is 
a peaceful and humanitarian act and that, as 
such, it cannot be regarded as unfriendly by any 
other State. 

Recommends that, without prejudice to existing 
instruments dealing with asylum and the status 
of refugees and stateless persons. States should 
base themseives in their practices relating to 
territorial asylum on the following principles: 

Article 1 

1. Asylum granted by a State, in the exercise 
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of its sovereignty, to persons entitled to invoke 
article 14 of the Universal Declaration of Human 
Rights, including persons struggling against colo
nialism, shall be respected by all other States. 

2. The right to seek and to enjoy asylum may 
not be invoked by any person with respect to 
whom there are serious reasons for considering 
that he has committed a crime against. peace, a 
war crime or a crime against humanity, as defined 
in the international instruments drawn up to make 
provision in respect of such crimes. 

3. It shall rest with the State granting asylum 
to evaluate the grounds for the grant of asylum. 

Article 2 
1. The situation of persons referred to in 

article 1, paragraph 1, is, without prejudice to 
the sov~reignty of States and the purposes and 
principles of the United Nations, of concern to 
the international community. 

2. Where a State finds difficulty in granting or 
continuing to grant asylum, States individually or 
jointly or through the United Nations shall 
consider, in a spirit of international solidarity, 
appropriate measures to lighten the burden on 
that State. 

Article 3 

1. No person referred to in article 1, para
graph 1, shall be subjected to measures such as 
rejection at the frontier or, if . he has already 
entered the territory in which he seeks asylum, 
expulsion or compulsory return to any State 
where he may be subjected to persecution. 

2. Exception may be made to the foregoing 
principle only for overriding reasons of national 
security or in order to .safeguard the population, 
as in the case of a mass influx of persons. 

3. Should a State decide in any case that 
exception to the principle stated in paragraph 1 
of this article would be justified, it shall consider 
the possibility of granting to the person concerned, 
under such conditions as it may deem appropriate, 
an opportunity, whether by way of provisional 
asylum or otherwise, of going to another State. 

Article 4 

States granting asylum shall not permit persons 
who have received asylum to engage in activities 
contrary to the purposes and principles of the 
United Nations. 
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DECLARATION ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN 

Adopted by General Assembly resolution 2263 (XXII) of 7 November 1967 

The General Assembly, 
Considering that the peoples of the United 

Nations have, in the Charter, reaffirmed their faith 
in fundamental human rights, in the dignity and 
worth of the human person and in the equal rights 
of men and women, 

Considering that the Universal Declaration on 
Human Rights asserts the principle of non
discrimination and proclaims that all human 
beings are born free and equal in dignity and 
rights and that everyone is entitled to all the 
rights and freedoms set forth therein, without 
distinction of any kind, including any distinction 
as to sex, 

Taking into account the resolutions, dec
larations, conventions and recommendations of the 
United Nations and the specialized agencies 
designed to eliminate all forms of discrimination 
and to promote equal rights for men and women, 

Concerned that, despite the Charter of the 
United Nations, the Universal Declaration of 
Human Rights, the International Covenants on 
Human Rights and other instruments of the 
United Nations and the specialized agencies and 
despite the progress made in the matter of equality 
of rights, there continues to exist considerable 
discrimination against women, 

Considering that discrimination against women 
is incompatible with human dignity and with the 
welfare of the family and of society, prevents 
their participation, on equal terms with men, in 
the political, social, economic and cultural life 
of their countries and is an obstacle to the full 
development of . the potentialities of women in 
the service of their countries and of humanity, 

Bearing in mind the great contribution made by 
women to social, political, economic and cultural 
life and the part they play in the family and 
particularly in the rearing of children. 

Convinced that the full and complete devel
opment of a country, the welfare of the world and 
the cause of peace require the maximum partici
pation of women as well as men in all fields, 

Considering that it is necessary to ensure the 
universal recognition in law and in fact of the 
principle of equality of men and women, 

Solemnly proclaims this Declaration: 

Article 1 

Discrimination against women, denying or 
limiting as it does their equality of rights with 
men, is fundamentally unjust and constitutes an 
offence against human dignity. 

Article 2 

All appropriate measures shall be taken to 
abolish existing laws, customs, regulations and 
practices which are discriminatory against women, 

and to establish adequate. legal protection for 
equal rights of men and women, in particular: 

(a) The principle of equality of rights shall 
be embodied in the constitution or otherwise 
guaranteed by law; 

(b) The international instruments of the United 
Nations and the specialized agencies relating to 
the elimination of discrimination against women 
shall be ratified or acceded to and fully imple
mented as soon as practicable. 

Article 3 
All appropriate measures shall be taken to 

educate public opinion and to direct national 
aspirations towards the eradication of prejudice 
and the abolition of customary and all other 
practices which are based on the idea of the 
inferiority of women. 

Article 4 
All appropriate measures shall be taken to 

ensure to women on equal terms with men, with
out any discrimination: 

(a) The right to vote in all elections and be 
eligible for election to all publicly elected bodies; 

(b) The right to vote in all public referenda; 
(c) The right to hold public office and to 

exercise all public fonctions. 
Such rights shall be guaranteed by legislation. 

Article 5 
Women shall have the same rights as men to 

acquire, change or retain their nationality. Mar
riage to an alien shall not automatically affect the 
nationality of the wife either by rendering her 
stateless or by forcing upon her the nationality of 
her husband. 

Article 6 
1. Without prejudice to the safeguarding of 

the unity and the harmony of the family, which 
remains the basic unit of any society, all appro
priate measures, particularly legislative measures, 
shall be taken to ensure to women, married or 
unmarried, equal rights with men in the field of 
civil law, and in particular: 

(a) The right to acquire, administer, enjoy, 
dispose of and inherit property, including property 
acquired during marriage; 

(b) The right to equality in legal capacity and 
the exercise thereof; . 

(c) The same rights as men with regard to the 
law on the movement of persons .. 

2. All appropriate measures shall be taken to 
ensure the principle of equality of status of the 
husband and wife, and in particular: 

(a) Women shall have the same right as men 
to free choice of a spouse and to enter into 
marriage only with their free and full consent; 
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(b) Women shall have equal rights with men 
during marriage and at its dissolution. In all cases 
the interest of the children shall be paramount; 

(c) Parents shall have equal rights and duties 
in matters relating to their children. In all cases 
the interest of the children shall be paramount. 

3. Child marriage and the betrothal of young 
girls before puberty shall be prohibited, and 
effective action, including legislation, shall be 
taken to specify a minimum age for marriage 
and to make the registration of marriages in an 
official registry compulsory. 

Article 7 
All provisions of penal codes which constitute 

discrimination against women shall be repealed. 

Article 8 
All appropriate measures, including legislation, 

shall be taken to combat all forms of traffic in 
women and exploitation of prostitution of women. 

Article 9 
All appropriate measures shall be taken to 

ensure to girls and women, married or unmarried, 
equal rights with men in education at all levels, ,
and in particular: 

(a) Equal conditions of access to, and study 
in educational institutions of all types, including 
universities and vocational, technical and profes
sional schools; 

(b) The same choice of curricula, the same 
examinations, teaching staff with qualifications of 
the same standard, and school premises and equip
ment of the same quality, whether the institutions 
are co-educational or not; 

(c) Equal opportunities to benefit from scholar
ships and .other study grants; 

(d) Equal opportunities for access to pro
grammes of continuing education, including adult 
literacy programmes; 

(e) Access to educational information to help 
in ensuring the health and well-being of families. 

Article 10 
1. All appropriate measures shall be taken to 

ensure to women, married or unmarried, equal 
rights with men in the field of economic and 
social life, and in particular: 

(a) The right, without discrimination on 
grounds of marital status or any other grounds, 
to receive vocational training, to work, to free 
choice of professiou and employment, and to 
professional and vocational advancement; 

(b) The right to equal remuneration with men 
and to equality of treatment in respect of work 
of equal value; 

(c) The right to leave with pay, retirement 
privileges and provision for security in respect of 
unemployment, sickness, old age or other in-
capacity to work; . 

(d) The right to receive family allowances on 
equal terms with men. 

2. In order to prevent discrimination against 
women on account of marriage or maternity and 
to ensure their effective right to work, measures 
shall be taken to prevent their dismissal in the 
event of marriage or maternity and to provide 
paid maternity leave, with the guarantee of return
ing to former employment, and to provide the 
necessary social services, including childcare 
facilities. 

3. Measures taken to protect women in certain 
types of work, for reasons inherent in their 
physical nature, shall not be regarded as discrimin
atory. ) 

Article 11 
L The principle of equality of rights of men 

and women demands implementation in all States 
in accordance with the principles of the Charter 
of the United Nations and of the Universal 
Declaration of Human Rights. 

2. Governments, non-governmental organiz
ations and individuals are urged, therefore, to do 
all in their power to promote the implementation 
of the principles contained in this Declaration. 



COUNCIL OF EUROPE 

EUROPEAN CONV,ENTION ON THE ADOPTION OF CHILDREN 

Done at Strasbourg on 24 April 1967 1 

PREAMBLE 

The member States of the Council of Europe, 
signatory hereto, 

Considering that the aim of the Council of 
Europe is to achieve a greater unity between its 
Members for the purpose, among others, of faci
litating their social progress; 

Considering that, although the institution of the 
adoption of children exists in all member 
countries of the Council of Europe, there are in 
those countries differing views as to the principles 
which should govern adoption and differences in 
the procedure for effecting, and the legal con
sequences of, adoption; and 

Considering that the acceptance of common 
principles and practices with respect to the adop
tion of children would help to reduce the difficul
ties caused by those differences and at the same 
time promote the welfare of children who are 
adopted, 

Have agreed as follows: 

PART I 

UNDERTAKINGS AND FIELD 
OF APPLICATION 

Article 1 
Each Contracting Party undertakes to ensure 

the conformity of its law with the provisions of 
Part II of this Convention and to notify the 
Secretary General of the Council of Europe of 
the measures taken for that purpose. 

Article 2 
Each Contracting Party undertakes to give 

consideration to the provisions set out in Part III 
of this Convention, and if it gives effect, or if, 
having given effect, it ceases to give effect to 
any of these provisions, it shall notify the Secre
tary General of the Council of Europe. 

Article 3 

This Convention applies only to legal adoption 
of a child who, at the time when the adopter 

1 European Treaty Series, No. 58. 

applies to adopt him, has not attained the age of 
18, is not and has not been married, and is not 
deemed in law to have come of age. 

PART II 

ESSENTIAL PROVISIONS 

Article 4 
An adoption shall be valid only if it is granted 

by a judicial or administrative authority (herein
after referred to as "the .competent authority"). 

Article 5 
1. Subject to paragraphs 2 to 4 of this Article, 

an adoption shall not be granted unless at least 
the following consents to the adoption have been 
given and not withdrawn: 

(a) the consent of the mother and, where the 
child is legitimate, the father; or if there 
is neither father nor mother to consent, 
the consent of any person or body who may 
be entitled in their place to exercise their 
parental rights in that respect; 

(b) the consent of the spouse of the adopter. 
2. The competent authority shall not: 
(a) dispense with the consent of any person 

mentioned in paragraph 1 of this Article, or 
(b) overrule the refusal to consent of any per

son or body mentioned in the said para-
graph 1, · 

save on exceptional grounds determined by law. 
3. If the father or mother is deprived of his 

or her parental rights in respect of the child, 
or at least of the right to consent to an adoption, 
the law may provide that it shall not be necessary 
to obtain his or her consent. 

4. A mother's consent to the adoption of her 
child shall not be accepted unless it is given at 
such time after the birth of the child, not being 
less than six weeks, as may be prescribed by law, 
or, if no such time has been prescribed, at such 
time as, in the opinion of the competent authority, 
will have enabled her to recover sufficiently from 
the effects of giving birth of the child. 

5. For the purposes of this Article "father" 
and "mother" mean the persons who are according 
to law the parents of the child. 

386 
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Article 6 

1. The law shall not permit a child to be 
adopted except by either two persons married to 
each other, whether they adopt simultaneously or 
successively, or by one person. 

2. The law shall not permit a child to be again 
adopted save in one or more of the following 
circumstances: 

(a) where the child is adopted by the spouse 
of the adopter; 

(b) where the former adopter has died; 
(c) where the former adoption has been annul

led; 
(d) where the former adoption has come to 

an end. 

Article 7 

1. A child may be adopted only if the adopter 
has attained the minimum age prescribed for the 
purpose, this age being neither less than 21 nor 
more than 35 years. 

2. The law may, however, permit the require
ment as to the minimum age to be waived: 

(a) when the adopter is the child's father or 
mother, or 

(b) by reason of exceptional circumstances. 

Article 8 

1. The competent authority shall not grant an 
adoption unless it is satisfied that the adoption 
will be in the interest of the child. 

2. In each case the competent authority shall 
pay particular attention to the importance of 
the adoption providing the child with a stable and 
harmonious home. 

3. As a general rule, the competent authority 
shall not be satisfied as aforesaid if the difference 
in age between the adopter and the child is less 
than the normal difference in age between parents 
and their children. 

Article 9 
1. The competent authority shall not grant an 

adoption until appropriate enquiries have been 
made concerning the adopter, the child and his 
family. 

2. The enquiries, to the extent appropriate in 
each case, shall concern, inter alia, the following 
matters: 

(a) the per~onality, health and means of the 
adopter, particulars of his home and house
hold and his ability to bring up the child; 

(b) why the adopter wishes to adopt the child; 
(c) where only one of two spouses of the same 

marriage applies to adopt a child, why the 
other spouse does not join in the 
application; 

(d) the mutual suitability of the child and the 
adopter, and the length of time that the 
child has been in his care and possession; 

(e) the personality and health of the child, and 
subject to any limitations imposed by law, 
his antecedents; 

(!) the views of the child with respect to the 
proposed adoption; 

(g) the religious persuasion, if any, of the 
adopter and of the child. 

3. These enquiries shall be entrusted to a person 
or body recognised for that purpose by law or 
by a judicial or administrative body. They shall, 
as far as practicable, be made by social workers 
who are qualified in this field as a result of either 
their training of their experience. 

4. The provisions of this Article shall not affect 
. the power or duty of the competent authority to 
obtain any information or evidence, whether or 
not within the scope of these enquiries, which it 
considers likely to be of assistance. 

Article 10 

1. Adoption confers on the adopter in respect 
of the adopted person the rights and obligations 
of every kind that a father or mother has in 
respect of a child born in lawful wedlock. 

Adoption confers on the adopted person in 
respect of the adopter the rights and obligations 
of every kind that a child born in lawful wedlock 
has in respect of his father or mother. 

2. When the rights and obligations referred 
to in paragraph 1 of this Article are created, any 
rights and obligation of the same kind existing 
between the adopted person and his father or 
mother or any other person or body shall cease 
to exist. Nevertheless, the law may provide that 
the spouse of the adopter retains his rights and 
obligations in respect of the adopted person if the 
latter is his legitimate, illegitimate or adopted 
child: 

In addition the law may preserve the obligation 
of the parents to maintain (in the sense of l'obli
gation d'entretenir and l'obligation alimentaire) 
or set up in life or provide a dowry for the 
adopted person if the adopter does not discharge 
any such obligation. 

3. As a general rule, means shall be provided 
to enable the adopted person to acquire the sur
name of the adopter either in substitution for, or 
in addition to, his own. 

4. If the parent of a child born in lawful wed
lock has a right to the enjoyment of that child's 
property, the adopter's right to the enjoyment of 
the adopted person's property may, notwith
standing paragraph 1 of this Article, be restricted 
by. law. 

5. In matters of succession, in so far as the 
law of succession gives a child born in lawful wed
lock a right to share in the estate of his father 
or mother, an adopted child shall, for the like 
purposes, be treated as if he were a child of the 
adopter born in lawful wedlock. 

Article 11 

1. Where the adopted child does not have, in 
the case of an adoption by one person, the same 
nationality as the adopter, or in the case of an 
adoption by a married couple, their common 
nationality, the Contracting Party of which the 
adopter or adopters are nationals shall facilitate 
acquisition of its nationality by the child. 

2. A loss of nationality which could result 
from an adoption shall be conditional upon pos
session or acquisition of another nationality. 
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Article 12 
1. The number of children who may be adopted 

by an adopter shall not be restricted by law. 
2. A person who has, or is able to have, a 

child born in lawful wedlock, shall not on that 
account be prohibited by law from adopting a 
child. 

3. If adoption improves the legal position of 
a child, a person shall not be prohibited by law 
from adopting his own child not born in lawful 
wedlock. 

Article 13 
1. Before an adopted person comes of age the 

adoption may be revoked only by a decision of 
a judicial or administrative authority on serious 
grounds, and only if revocation on that ground 
is permitted by law. 

2. The preceding paragraph shall not affect 
the case of: 

(a) an adoption which is null and void; 
(b) an adoption coming to an end where the 

adopted person becomes the legitimated 
child of the adopter. 

Article 14 
When the enquiries made pursuant to Articles 8 

and 9 of this Convention relate to a person who 
lives or has lived in the territory of another Con
tracting Party, that Contracting Party shall, if 
a request for information is made, promptly 
endeavour to secure that the information requested 
is provided. The authorities may communicate 
directly with each other for this purpose. 

Article 15 
Provision shall be made to prohibit any im

proper financial advantage arising from a child 
being given up for adoption. 

Article 16 
Each Contracting Party shall retain the option 

of adopting provisions more favourable to the 
adopted child. 

PART III 

SUPPLEMENTARY PROVISIONS 

Article 17 
An adoption shall not be granted until the 

child has been in the. care of the adopte~s for a 
period long enough to enable a reasonable estim
ate to be made by the competent authority as 
to their future relations if the adoption were 
granted. 

Article 18 
The public authorities shall ensure the promo

tion and proper functioning of public or private 
agencies to which those who wish to adopt a 
child or to cause a child to be adopted may go 
for help and advice. 

Article 19 
The social and legal aspects of adoption shall 

be included in the curriculum for the training of 
social workers. 

Article 20 
1. Provision· shall be made to enable an adop

tion to be completed without disclosing to the 
child's family the identity of the. adopter. 

2. Provision shall be made to require or permit 
adoption procedings to take place in camera. 

3. The adopter and the adopt~d person shall 
be able to obtain a document which contains 
extracts from the public records attesting the 
fact, date and place of birth of the adopted 
person, but not expressly revealing the fact of 
adoption or the identity of his former parents. 

4. Public records shall be kept and, in any 
event, their contents reproduced in such a way 
as to prevent persons who do not have a legitimate 
interest from learning the fact that a person has 
been adopted or, if that is disclosed, the identity 
of his former parents. 

PART IV 

FINAL CLAUSES 

Article 21 
1. This Convention shall be open to signature 

by the member States of the Council of Europe. 
It shall be subject to ratification or acceptance. 
Instruments of. ratification or acceptance shall be 
deposited with the Secretary General of the 
Council of Europe. 

2. This Convention shall enter into force three 
months after the date of the deposit of the third 
instrument of ratification or acceptance. 

3. In respect of a signatory State ratifying 
or accepting subsequently, the Convention shall 
come into three months after the date of the 
deposit of its instrument of ratification or accept
ance. 

Article 22 
1. After the entry into force of this Convention, 

the Committee of Ministers of the Council of 
Europe may invite any non-member State to 
accede thereto. 

2. Such accession shall be effected by depositing 
with the Secretary General of the Council of 
Europe an instrument of accession which shall 
take effect three months after the date of its 
deposit. 

Article 23 
1. Any Contracting Party may, at the time of 

signature or when depositing its instrument of 
ratification, acceptance or accession, specify the 
territory or teritories to which this Convention 
shall apply. 

2. Any Contracting Party may, when depositing 
its instrument of ratification, acceptance or acces
sion or at any later'.date, by declaration addressed 
to the Secretary General of the Council of Europe, 
extend this Convention to any other territory or 
territories specified in the declaration and for 
whose international relations it is responsible or 
on whose behalf it is authorised to give under
takings. 

3. Any declaration made in pursuance of the 
preceding paragraph may, in respect of any terri
tory mentioned in such declaration, be withdrawn 
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according to the procedure laid down in Article 27 
of this Convention. 

Article 24 

1. Any Contracting Party whose law provides 
more than one form of adoption shall have the 
right to apply the provisions of Article 10, para
graphs 1, 2, 3 and 4, and Article 12, paragraphs 2 
and 3, of this Convention to one only of such 
fo~ms. 

2. The Contracting Party exercising this right, 
shall, at the time of signature or when depositing 
its instrument of ratification, acceptance or acces
sion, or when making a declaration in accordance 
with paragraph 2 of Article 23 of this Convention, 
notify the Secretary General of the Council of 
Europe thereof and indicate the way in which 
it has been exercised: 

5. Such Contracting Party may terminate the 
exercise of this right and shall give notice thereof 
to the Secretary General of the Council of Europe. 

Article 25 

1. Any Contracting Party inay, at the time 
of signature or when depositing its instrument of 
ratification, acceptance or accession, or when 
making a declaration in accordance with para
graph 2 of Article 23 of. this Convention, make 
not more than two reservations in respect of the 
provisions of Part II of the Convention. 

Reservations of a general nature shall not be 
permitted; each reservation may not affect more 
than one provision. 

A reservation shall be valid for five years 
from the entry into force of this Convention for 
the Contracting Party concerned. It may be renew
ed for successive periods of five years by means 
of a declaration addressed to the Secretary General 
of the Council of Europe before the expiration 
of each period. 

2. Any Contracting Party may wholly or partly 
withdraw a reservation it has made in accordance 
with the foregoing paragraph by means of a 

declaration addressed to the Secretary General of 
the Council of Europe, which shall become effect
ive as from the date of its receipt. 

Article 26 

Each Contracting Party shall notify the Secre
tary General _<:>f the Council of Europe of the 
names and addresses of the authorities to which 
requests under Article 14 may be addressed. 

Article 27 
1. This Convention shall remain in force 

indefinitely. 
2. Any Contracting Party may, in so far as 

it is concerned, denounce this Convention by 
means of a notification addressed to the Secretary 
General of the Council of Europe. 

3. Such denunciation shall take effect six 
months after the date of receipt by the Secretary 
General of such notification. 

Article 28 
The Secretary General of the Council of Europe 

shall notify the member States of the Council and 
any State which has acceded to this Convention 
of: 

(a) any signature; 
(b) any deposit of an instrument of ratification, 

acceptance or accession; 
(c) any date of entry into force of this Con

vention in accordance with Article 21 there
of; 

(<i) any notification received in pursuance of 
the provisions of Article 1 ; 

(e) any notification received in pursuance of the 
provisions of Article 2; 

(j) any declaration received in pursuance of the 
provisions of paragraphs 2 and 3 of Article 
23; 

(g) any information received in pursuance of 
the provisions of paragraphs 2 and 3 of 
Article 24; 

(h) any reservation made in pursuance of the 
· provisions of paragraph 1 of Article 25. 

PROTOCOL TO THE EUROPEAN CONVE~TION ON CONSULAR FUNCTIONS 
CONCERNING THE PROTECTION OF REFUGEES 

Done at Paris on 11 December 1967 1 

PREAMBLE 

The member States of the Council of Europe, 
signatory hereto, / 

Having regard to the provisions of the Euro
pean Convention on Consular Functions (herein
after referred to as "the Convention"), 

Desiring to ensure for refugees effective con
sular protection, 

1 European Treaty Series, No. 61. 

Have agreed as follows: 

Article 1 
The present Protocol shall apply to refugees 

in the sense of Article 48 of the Convention. 

Article 2 

1. The States signatory to the present Protocol 
recognise the right of a Contracting Party to 
decline to admit a consular officer as being entitled 
to act on behalf of, or otherwise concern himself 
with, a national of his State who is a refugee. 
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2. The consular officer of the State where the 
refugee has his habitual residence shall be entitled 
to protect such a refugee and to defend his rights 
and interests in conformity with the Convention, 
in consultation, whenever possible, with the Office 
of the United Nations High Commissioner for 
Refugees, or any other agency of the United 
Nations which may succeed it. 

Article 3 
1. The present Protocol shall be open to signa

ture by the member States of · the Council of 
Europe which have signed the Convention. It shall 
be subject to ratification or acceptance. Instru
ments of ratification or acceptance shall be 
deposited with the Secretary General of the 
Council of Europe. 

2. The present Protocol shall enter into force 
three months after the date of the deposit of 
the fifth instrument of ratification or acceptance. 

3. In respect of a signatory State ratifying or · 
accepting subsequently, the present Protocol shall 
come into force three months after the date of 
the deposit of its instrument of ratification or . 

· acceptance. 
4. No member State of the Council of Europe 

may ratify or accept the present Protocol unless 
it has, simultaneously or previously, ratified or 
accepted the Convention. 

Article 4 
1. Any State which has acceded to the Con

vention may accede to the present Protocol after 
the latter's entry into force. 

2. Such accession shall be effected by depositing 
with the Secretary General of the Council of 
Europe an instrument of accession which shall 
take effect three months after the date of its 
deposit. 

Article 5 
1. Any Contracting Party may at the time of 

signature or when . depositing its instrument of 
ratification, acceptance or accession, specify the 
territory or territories to which the present Pro
tocol shall apply. 

2. Any Contracting Party may, when depositing 
its instrument of ratification, acceptance or acces
sion or at any later date. by declaration addressed 

to the Secretary General of the Council of Europe, 
extend the present Protocol to any other territory 
or territories specified in the declaration and for 
whose international relations it is responsible or 
on whose behalf it is authorised to give under
takings. 

3. Any declaration made in pursuance of the 
preceding paragraph may, in respect of any terri
tory specified in such declaration, be withdrawn 
according to the procedure laid down in Article 7 
of the present Protocol. 

Article 6 
No reservation may be made in respect of the 

present Protocol. However, reservations made to 
the Convention in pursuance of Article 53 thereof 
shall also apply to the Protocol. 

Article 7 
1. The present Protocol shall have the same 

duration as the Convention. 
2. Any Contracting Party may, in so far as it 

is concerned, denounce the present Protocol by 
means of a notification addressed to the Secretary 
General of the Council of Europe. 

3. Such denunciation shall take effect six 
months after the date of receipt by the Secretary 
General of such notification. 

4. Denunciation of the Convention entails 
automatically denunciation of the present Pro
tocol. -

Article 8 
The Secretary General of the Council of Europe 

shall notify the member States of the Council and 
any State which has acceded to the present 
Protocol of: 

(a) any signature; 
(b) any deposit of an instrument of ratification, 

acceptance or accession; 
(c) any date of entry into force of the present 

Protocol in accordance with Articles 3 and 
4; 

(d') any declaration received in pursuance of 
the provisions of paragraphs 2 and 3 of 
Article 5; 

(e) any notification received in pursuance of 
the provisions of Article 7 and the date on 
which denunciation ta:kes effect. 



ORGANIZATION OF AMERICAN STATES 

PROTOCOL OF AMENDMENT TO THE CHARTER OF THE ORGANIZATION 
OF AMERICAN STATES 

PROTOCOL OF BUENOS AIRES 

Signed at the Third Special Inter-American Conference in Buenos Aires, Argentina, 
on 27 February 1967 1 

ARTICLE VIII 

Chapter VI entitled "Economic Standards" shall 
be replaced by a Chapter VII having the same 
title and consisting of Articles 29 to 42, inclusive, 
which shall read as follows: 

Article 29 
The Member States, inspired by the principles 

of inter-American solidarity and cooperation, 
pledge themselves to a united effort to ensure 
social justice in the Hemisphere and dynamic and 
balanced economic development for their peoples, 
as conditions essential to peace and security. 

Article 31 
To accelerate their economic and social devel

opment, in accordance with their own methods and· 
procedures and within the framework of the 
democratic principles and the institutions of the 
inter-American system, the Member States agree 
to dedicate every effort to achieve the following 
basic goals: 

(g) Fair wages, employment opportunities, and 
acceptable working conditions for all; 

(h) Rapid eradication of illiteracy and ex
pansion of educational opportunities for 
all; 

(1) Protection of man's potential through the 
extension and application of modern medical 
science; 

1 text taken from Treaty Series No. 1-B, OAS 
Official Records OEA/Ser. A, Add. 2 (English), Pan 
American Union, General Secretariat, Organization of 
American States, Washington, D.C., 1967. For extracts 
from the Charter, see Yearbook on Human Rights for 
1948, pp. 437-438. 

(]) Proper nutrition, especially through the 
acceleration of national efforts to increase 
the production and availability of food; 

(k) Adequate housing for all sectors of the 
population; 

(l) Urban conditions that offer the opportunity 
for a healthful, productive, and full life; 

ARTICLE IX 

Chapter VII entitled "Social Standards" shall 
be replaced by a Chapter VIII having the same 
title and consisting of Articles 43 and 44, which 
shall read as follows: 

Article 43 

The Member States, convinced that man can 
only achieve the full realization of his aspirations 
within a just social order, along with economic 
development and true peace, agree to dedicate 
every effort to the application of the following 
principles and mechanisms: 

(a) All human beings, without distinction as 
to race, sex, nationality, creed, or social 
condition, have a right to material well
being and to their spiritual development, 
under circumstances of liberty, dignity, 
equality of opportunity, and ecomonic 
security; 

(b) Work is a right and a social duty, it gives 
dignity to the one who performs it, and it 
should be performed under conditions, 
including a system of fair wages, that ensure 
life, health, and a decent standard of living 
for the worker and his family, both during 
his working years and in his old age, or 
when any circumstance deprives· him of 
the possibility of working; 

(c) Employers and workers, both rural and 
urban, have the right to associate themselves 
freely for the defense and promotion of 

391 
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their interests, including the right to collec
tive bargaining and the workers' right to 
strike, and recognition of the juridical 
personality of associations and the protec
tion of their freedom and independence, all 
in accordance with applicable laws; 

(d) Fair and efficient systems and procedures 
for consultation and collaboration among 
the sectors of production, with due regard 
for safeguarding the interests of the entire 
society; 

(e) The operation of systems of public ad
ministration, banking and credit, enterprise, 
and distribution and sales, in such a way, 
in harmony with the private sector, as to 
meet the requirements and interests of the 
community; 

(J) The incorporation and· increasing partici
pation of the marginal sectors of the popu· 
lation, in both rural and urban areas, in 
the economic, social, civic, cultural, and 
political life of the nation, in order to 
achieve the full integration of the national 
community, acceleration of the process of 
social mobility, and the consolidation of the 
democratic system. The encouragement of 
all efforts of popular promotion and co
operation that have as their purpose the 
development and progress of the com
munity; 

(g) Recognition of the importance of the con
tribution of organizations such as labor 
unions, cooperatives, and cultural, profes
sional, business, neighborhood, and com
munity associations to the life of the 
society and to the development process; 

(h) Development of an efficient social security 
policy; and 

(z) Adequate provision for all persons to have 
due legal aid in order to secure their rights. 

Article 44 
The Member States recognize that, in order 

to facilitate the process of Latin American re
gional integration, it is necessary to harmonize the 
social legislation of the developing countries, 
especially in the labor and social security fields, 
so that the rights of the workers shall be equally 
protected, and they agree to make the greatest 
efforts possible to achieve this goal. 

ARTICLE X 

Chapter VIII entitled " Cultural Standards" 
shall be replaced by a Chapter IX entitled "Edu
cational, Scientific, and Cultural Standards" and 
consisting of Articles 45 to 50, inclusive, which 
shall read as follows: 

Article 45 
The Member States will give primary import

ance within their development plans to the en
couragement of education, science, and culture, 
'oriented toward the over-all improvement of the 
individual, and as a foundation for democracy, 
social justice, and progress. 

Article 46 
The Member States will cooperate with one 

another to meet their educational needs, to 

promote scientific research, and to encourage 
technological progress. They consider themselves 
individually and jointly bound to preserve and 
enrich the cultural heritage of the American 
peoples. 

Article 47 
The Member States will exert the greatest 

efforts, in accordance with their constitutional 
processes, to ensure the effective exercise of the 
right to education, on the following bases: 

(a) Elementary education, compulsory for 
children of school age, shall also be offered 
to all others who can benefit from it. When 
provided by the State it shall be without 
charge; 

(b) Middle-level education shall be extended 
progressively to as much of the population 
as possible, with a view to social improve
ment. It shall be diversified in such a way 
that it meets the development needs of 
each country without prejudice to providing 
a general education; and 

(c) Higher education shall be available to all, 
provided that, in order to maintain its high 
level, the corresponding regulatory or aca
demic standards are met. 

Article 48 
The Member States. will give special attention 

to the eradication of illiteracy, will strengthen 
adult and vocational education systems, and will 
ensure that the benefits of culture will be available 
to the entire population. They will promote the 
use of all information media to fulfill these aims, 

Article 49 
The Member States will develop science and 

technology through educational and research 
institutions and through expanded information 
programs. They will organize their cooperation 
in these fields efficiently and will substantially 
increase exchange of knowledge, in accordance 
with national objectives and laws and with treaties 
in force. 

Article 50 
The Member States, with due respect for the 

individuality of each of them, agree to promote 
cultural exchange as an effective means of con
solidating inter-American understanding; and they 
recognize that regional integration programs 
should be strengthened by close ties in the fields 
of education, science, and culture. 

ARTICLE XII 

Chapter IX entitled "The Organs" shall become 
Chapter X having the same title and consisting 
of Article 51, which shall read as follows: 

Article 51 
The Organization of American States accom

plishes its purposes by means of: 
(a) The General Assembly; 

(c) The Councils; 
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(e) The Inter-American Commission on Human 
Rights; 

There may be established, in ~ddition to those 
provided for in the Charter and in accordance 
with the provisions thereof, such subsidiary organs, 
agencies, and other entities as are considered 
necessary; 

.ARTICI:E XIII 

Chapter X entitled "The Inter-American Con
ference" shall be replaced by a Chapter XI entitled . 
"The General Assembly" and consisting of 
Articles 52 to 58, inclusive, which shall read as 
follows: , 

Article 52 
-The General Assembly is the supreme organ 

of tbe Organization of American States. It has 
as its principal powers, in addition to such others 
as. are assigned to it by the Charter, the following:. 

(c) To strengthen and coordinate cooperation 
with the United Nations and its specialized 
agencies; 

ARTICLE xv 
Chapter XII entitled "The Council" shall be 

replaced by Chapters. XIII to XVIII, inclusive, 
as follows: a· Chapter XIII entitled "The Councils 
of the Organization; Common Provisions" and 
consisting of Articles 68 tq 77, inclusive;_ a 
Chapter XIV consisting of Articles 78 to 92, 
inclusive (the present Article 52 shall become 
Article 81, and the reference therein to "Article 
43"J shall be amended to read "Article 63"); a 

· Chapter XV .entitled "The Inter-American Econ
omic and Social Council" and consisting of 
Articles 93 to 98, inclusive; a Chapter XVI 
entitled " The Inter-American Council for Edu
cation, Science, and Culture" and consisting of 
Articles 99 to 104, inclusive; a Chapter XVIJ 
entitled "The Inter-American Juridical Committee" 
and consisting of Articles 105 to. 111, incJusive; 
and a Chapter XVIII entitled "The Inter-American 
Commission on Human Rights" and consisting 
.of Article 112. 

Articles 68 to 80, inclusive, and Articles 82 
to 112, inclusive, shall -read as follows: 

Article 68 
The Permanent Council of the Organization, 

the Inter-American Economic and Social CouQcil, 
and tbe Inter-American Council for Education, 
Science, and Culture are directly responsible to 
the General Assembly and each has the authority 
granted to it in the Charter and other inter
American instruments, as well as the functions 
assigned to it by the General Assembly and the 
Meeting of Consultation of Ministers of For~ign 
Affairs. 

Article 82 
The Permanent Council shall keep vigilance ,over 

the maintenance of friendly relations among the 
Member States, and for that purpose shall 

effectively assist them in the peaceful settlement 
of their disputes, in accordance with the following 
provisions. · 

Article 94 
The purpose -of the Inter-American Economic 

and Social Council is to promote cooperation 
among the American countries in order to attain 
accelerated economic and social development, in 
accordance with the standards set forth in Chap-
ters VII and VIII. · 

Article 95 

To achieve its purpos~ the Inter-American 
Economic and Social Council shall: 

(d) Establish cooperative relations with the 
corresponding organs of the United Nations 
and with other national and international 
agencies, especially with regard to coordina
tion of inter-American technical assistance 
programs; 

Article JOO 

The purpose of the Inter-American Council 
for Education, Science, and Culture is to promote 
friendly relations and mutual underst_anding be- , 
tween the peoples of the Americas through edu- -
cational scientific and cultural cooperation and 
exchange between Membe11 States, in order to raise 
the cultural level of the peoples, reaffirm their 
dignity as individuals,. prepare· them fully for the 
tasks of progress, and strengthen the devotion. to 
peace, democracy, and social justice that has 
characterized their evolution. 

Article IOI 
_ To accomplish its purpose the Inter-American 
Council for Education, Science, and Culture shall: 

(a) Promote and coordinate the educational, 
scientific, and cultural activities of the 
Organization; 

(b) Adopt or recommend pertinent measures to 
give effect to the standards contained in 
Chapter IX of the Charter; 

(c) Support individual or collective efforts of 
the Member States to improve and extend 
education at all levels, giving special atten
tion to efforts directed toward community 
development; 

(d) Recommend and encourage the adoption of 
special educational programs .directed toward 
integrating all sectors of the population n;ito 
their respective national cultures; 

(e) Stimulate and support scientific and tech
nological education and research, especially 
when these relate to national development 
plans; 

(!) Foster tbe exchange of professors, research 
workers, technicians, and students, as well 
as of study materials; and encourage the 
conclusion of bilateral or multilateral agree
ments on the,. progressive coordination of 
curricula at all educational levels and · on 
the validity and equivalence of certificates _ 
and degrees; 

\ 
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(g) Promote the education of the American 
peoples with a view to harmonious inter
national relations and a better understanding 
of the historical and cultural origins o~ the 
Americas, in order to stress and preserve 
their common values and destiny; 

(h) Systematically encourage intellectual and 
artistic. creativity, the exchange of cult1:1ral 
works and folklore, as well as the inter
relationships ofthe different cultural regions 
of the Americas; 

(z) Foster cooperation and technical assistance 
for protecting, preserving, and increasing 

· the c1:1ltural heritage of the Hemisphere; 
(J) Coordinate its activities with those of the 

other Councils. In harmony with the Inter
American Economic and Social Co1:1ncil, 
encourage the interrelationship of programs 
for promoting education, science, and 
culture with national .development and 
regional integration programs; 

(k) Establish cooperative r:elations with the 
corresponding organs of the United Na
tions and with other national and inter
national bodies; 

(l) Strengthen the civic conscience of the Ame
rican peoples, as. one of the bases for the 
effective exercise of democracy and for the 
observance of the rights and duties of man; 

(m) Recommend appropriate procedures for 
intensifying integration of the developing 
countries of the Hemisphere by means of 
efforts and programs in the fields of edu
cation, science, and cultures; and 

(n) Study and evaluate periodically the efforts 
made by the Member States in the fields 
of education, science, and culture. 

Article 112 
I 

There shall be an Inter-American Commission 
on Human Rights, whose principal function shall 
be to promote the observance and protection of 
human rights and to serve as a consultative 
organ of the Organization in these matters. 

An inter-American convention on human rights 
shall determine the structure, competence, and 

procedure of this Commission, as well as those 
of other organs responsible for these matters. 

ARTICLE XXIV 

The terms "General Assembly", "Permanent 
Council of the Organization" or "Permanent 
Council", and "General Secretariat", shall be 
substituted, as the case may be, for the terms 
"Inter-American Conference", "Council of the 
Organization" or "Couacil", and "Pan American 
Union", wherever the latter terms appear in those 
Articles of the Charter that have not been elim
inated or specifically amended by the present Pro
tocol. In the English text of such articles the 
terms "Hemisphere" and "hemispheric" shall be 
substituted for "continent" and "continental". 

ARTICLE :xxv 
The present Protocol shall remain open for 

signature by the American States and shall be 
ratified in accordance with their respective consti
tutional procedures. The original instrument, the 
English, Fr:ench, Portuguese, and Spanish texts 
of Which are equally authentic, shall be deposited 
with the General Secretariat, which shall trans
mit certified copies thereof to the Governments· 
for purposes of ratification. The instruments of 
ratification shall be deposited with the General 
Secretariat, which shall notify the signatory States 
of each such deposit. 

ARTICLE XXVI 

The present Protocol shall enter into force 
among the ratifying States when two thirds of 
the States signatory to the Charter have deposited 
their instruments of ratification. It shall enter 
into force with respect to the remaining States 
in the order in which they deposit their instru- · 
ments of ratification. 

ARTICLE XXVII 

The present Protocol shall be registered with 
the Secretariat of the United Nations through 
the General Secretariat of the Organization. 



STATUS OF CERTAIN INTERNATIONAL 
AGREEMENTS 1 

I. UNITED NA TI ONS 

1. Convention on the Prevention and Punish
ment of the Crime of Genocide (Paris, 1948; 
entered into force on 12 January 1951) (see 
Yearbook on Human Rights for 1948, pp. 484-
486) 

During .1967, Mongolia became a party to the 
Convention, by instrument of accession deposited 
on 5 January. 

2. Convention relating to the Status of Refu
gees (Geneva, 1951, entered into force on 
22 April 1954) (see Yearbook on Human Rights 
for 1951, pp. 581-588) 

During 1967, Madagascar and Nigeria became· 
parties to the Convention, by instruments of 
accession deposited on 18 December and 23 De
cember respectively. 

3. Convention on the Political Rights of Women 
(New York, 1952; entered into force on 7 July 
1954) (see Yearbook on Human Rights for 1952, 
pp. 375-376) 

During 1967, the following States became 
parties to the Convention by the instruments and 
on the dates indicated: Chile (ratification, 18 
October), Costa Rica (ratification, 31 March). 
Gabon (ratification, 19 April) and the United 
Kingdom of Great Britain and Northern Ireland 
(accession, 24 February). 
'\ 4. Slavery Convention of 1926 as amended by 
the Protocol of December 1953 (signed in New 

1 Concerning the status of these agreements at the end 
of 1966, see Yearbook on Human Rights for 1966, p. 471. 
The information contained in the present statement con
cerning International Labour Conventions and agreements 
adopted under the auspices of the Organization of 
America States and the Council of Europe was furnished 
by the International Labour Office, the Pan American 
Union and the Secretariat-General of the Council of 
Europe, respectively. The information concerning the 
Geneva conventions of 12 August 1949 was taken from 
the Annual Report 1967, of the International Committee 
of the Red Cross. With the exception of the Agreement 
fot Facilitating the International Circulation of Visual 
and Auditory Materials of an Educational, Scientific and 
Cultural Character and the Agreement on the Importation 
of Educational, Scientific and Cultural Materials and 
Protocol thereto (for which the Secretary-General of 
the United Nations acts as depository), the information 
concerning agreements under the auspices of UNESCO 
was furnished by the Secretariat of UNESCO. 

York; as amended entered into force on 7 July 
1955) (see Yearbook on Human Rights for 1953, 
pp. 345-346) 

During 1967, no States became parties to the 
Convention. 

5. Convention relating to the Status of State· 
lees Persons (New York, 1954; entered into force 
on 6 June 1960) (see Yearbook on Human Rights 
for 1954, pp. 369-375) 

During 1967, no States became parties to the 
Convention. 

6. Supplementary Convention on the Abolition 
of Slavery, the Slave Trade and Institutions and 
Practices Similar to Slavery (Geneva, 1956; 
entered into force on 30 April 1957) (see Year
book on Human Rights for 1956, pp. 289-291) 

During 1967, the following States became 
parties to the Convention by the instruments and 
on the dates indicated: Luxembourg (ratification, 
1 May), San Marino (ratification. 29 August) and 
Spain (accession, 21 November). · 

7. Convention on the Nationality of Married 
Women (New York, 1957; entered into force on 
11 August 1958) (see Yearbook on Human Rights 
for 1957, pp. 301-302) 

During 1967, Malta became a party to the. 
Convention, by notification of succession depo
sited on 7 June. 

8. Convention on the Reduction of Stateless
ness (New York, 1961, not yet in force) (see 
Yearbook on Human Rights for 1961, pp. 427-
430) 

During 1967, no States became parties to the 
Convention. 

9. Convention on Consent to Marriage, Mini
mum Age for Marriage and Registration of 
Marriages (New York, 1962; entered into force 
on 9 December 1964) (see Yearbook· on Human 
Rights for 1962, pp. 389-390) 

During 1967, no States became parties to the 
Convention. 

10. International Convention on the Elim
ination of All Forms of Racial Discrimination 
(New York, 1965; not yet in force) (see Yearbook 
on Human Rights for 1965, pp. 389-394). 

During 1967, the following States became 
parties to the Convention by the instruments and 

395 
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\ 

on the dates indicated: Costa Rica (ratificatlon, 
16 January), Cyprus (ratification, 21 April), Hun
gary (ratification, 4 May), Iceland (ratification, 
13 March), Niger (rati:fication, 27 April), Nigeria 
(accession, 16 October), Paraguay (ratification, 
16 August), Philippines (ratification, 15 Septem
ber), Sierra Leone (ratification, 2 August), Tuni
sia (ratification, 13 January), United Arap Re
public (ratification, 1 May), Venezuela (ratification, 
10 October) and Yugoslavia (ratification, 2 Octo7 
ber). · 

11. International Covenant on Economic, 
Social and ,Cultural Rights (New York, 1966; 
not yet in force) (see Yearbook on Human Rights 
for ]966, pp. 437-441). 

During 1967, the following States signed the 
Covenant on the dates indicated: China (5 Octo
ber), Cyprus (9 January), Ecuador (29 Septem.
ber), El Salvador (21 September), Finland (11 
October), Guinea (28 February), Italy (18 Jan
uary), Liberia (18 April), Poland (i March), 
S"'.eden (29 September), United Arab Republic 
(4 August), Uruguay (21 February) and Yugo-
slavia (8 August); · 

12. International Covenant on Civil and Poli
tical Rights (New York, 1966; not yet in force) 
(see Yearbook on Human Rights for 1966, pp. 
442-450). 

During 1967, the following States signed the 
Covenant on, the dates indicated: China (5 Octo
ber), El Salvador (21 September), Finland (11 
October), Guinea (28 February), Italy (18 Jan
uary), Liberia (18 April), Poland (2 March), 
Sweden (29 September), United Arab Republic 
(4 August), Uruguay (21 February) and Yugo
slavia (8 August). 

13. Optional Protocal to the International 
Covenant · on Civil and Political Rights (New 
York, 1966; not yet in force) (see Yearbook on 
Human Rights for 1966, pp. 450-452). 

' During 1967, the following States signed the 
Protocol on the dates indicated: China (5 Octo
ber), El Salvador (21 September), Finland (11 · 
October), Sweden (29 September) and Uruguay 
(21 February). 

14. Protocol relating to the Status of Refu
gees (New York, 1966; entered into force on 
4 October 1967) (see Yearbook on Human Rights 
for 1966, pp. 452-454). 

During 1967, the following States acceded to 
the Protocol on the dates indicated: Algeria (8 
November), Argentina (6 December), Cam~roon 
(19 September), Central African Republic (30. 
August), Gambia (29 September), Holy See (Vati
can City) (8 June), . Pakistan (28 November), 
Senegal (3 October) and Sweden (4 October). 

:Q. INTERN ATIC>N AL LAB OUR ORGANIBATION _/ 

\ 
1. Social Policy (Non-Metropolitan Territories 

Convention, 1947 (Convention No. 82; entered 
into force on 19 June 1955) (see Yearbook on 
Human Rights for 1948, pp. 420-425) 

On 6 November 1967, the United Kingdom 
of Great Britain and Northern Ireland registered 
a declaration of application to non-metropolitan 
territories, applicable wouthout modification, in 
respect of Swaziland. 

I 

2. Freedom of Association and Protection of 
the Right to Organise Convention, 1948 (Con~ 
vention No. 87; entered into force on 4 July 
1950) (see Yearbook on Human Rights for 1948, 
pp .. 427-430) 

During 1967, Barbados.2 Ecuador, Guyana and 
Nicaragua became parties to the Convention, by 
instruments· of ratification deposited on 8 May, 
29 May, 25 September and 31 October re
spectively. 

2 Confirming the obligations under the Convention 
which had been accepted on its behalf by the State 
previously responsible for the conduct of its foreign 
relations. ,··· 

, 

The· United Kingdom of Great Britain and 
Northern Ireland registered declarations of appli
cation to non-metropolitan Territories, ,applicable 
without modification, in respect of Gilbert and 
Ellice Islands, on 15' August 1967, and applicable 
with modifications, in respect of the Bahamas, 
Mauritius, on 21 February 1967. 

3. Right to Organise and Collective Bargaining 
Convention, 1949 (Convention No. 98; entered 
into force on 18 July 1951) (see Yearbook on 
Human Rights for 1949, pp. 291-292) 

During 1967, Barbados2 and Nicaragua became 
parties to the Convention, by instruments of 
ratification deposited on 8 May and. 31 October 
respectively. 

On 15 August 1967, the United Kingdom of 
Great Britain and Northern Ireland registered a. 
declaration of application to Non-Self-Governing 

\ l;'erritories, applicable with modifications, in 
respect of Gilbert and Ellice Islands'. 

4. Equal Remuneration Convention, 1951 
(Convention No. 100; entered into force on 
23 May 1953) (see1 Yearbook on Human Rights 
for 1951, pp. 469-470) 1 

· 

During 1967, the following States became 
parties to the Convention, by instruments of 
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ratification deposited on the dates indicated: 
Guinea (11 August), Japan (24 August), Luxem
bourg (23 August), Nicaragua (31 October), Por
tugal (20 February), Spain (6 November) and 
Turkay (19 July). 

5. Social Security (Minimum Standards) Con
vention, 1952 (Convention No. 102; entered into 
force on 27 April 1955) (see Yearbook on Human 
Rights for 1952, pp. 377-389) 

During 1967, no States became parties to the 
Convention. 

6. Abolition of Penal Sanctions (Indigenous 
Workers) Convention, 1955 (Convention No. 104; 
entered into force on 7 June 1958) (see,Yearbook 
on Human Rights for 1955, pp. 325-327) 

China ratified the Convention on 14 March 
1967. 

7. Abolition of Forced Labour Convention, 
1957 (Convention No. 105; entered into force on 
17 January 1959) (see Yearbook on Human 
Rights for 1957, pp. 303-304) 

During 1967, Barbados,2 Nicaragua and· Spain 
became parties to the Convention, by instruments 
of ratification deposited on 8 May, 31 October 
and 6 November, respectively. 

8. Discrimination (Employment and Occupa
tion) Convention, 1958 (Convention No. 111; 
entered into force on 15 June 1960) (see Year
book on Human Rights for 1958, pp. 307-308) 

· During 1967, the following States became 
parties to the Convention, by instruments of 
ratification deposited on the dates indicated: Nica-

2 Confirming the obligations under the Convention 
which had been accepted on its behalf by the State 
previously responsible· for the conduct of its foreign 
relations. 

r~gua (31 October), Paraguay (10 July), Senegal 
(13 November), Spain (6 November) and Turkey 
(19 July). 

9. Social Policy (Basic Aims and Standards) 
Convention, 1962 (Convention No. 117; entered 
into force on 23 April 1964) (see Yearbook on 
Human Rights for 1962, pp. 391-394) 

During 1967, Congo (Democratic Republic of) 
and Senegal became parties to the Convention, by 
instruments of ratification deposited on 5 Septem
ber_ and 13 November respectively. 

10. Equality of Treatment (Social Security) 
Convention, 1962 (Convention No. 118; entered 
into force on 25 April 1964) (see Yearbook on 
Human Rights for 1962, pp. 394-397) 

During 1967, the ratifications of the following 
States were registered on the dates and in respect 
or the branches indicated; Congo (Democratic 
Republic of) (1 November, branches (d), (e) and 
(g)), Guinea (11 August, branches (a), (b), (c), (e), 
(!), (g) and (i)) and Italy (5 May, branches (a) to 
@. : 

11. Employment Policy Convention, 1964 
(Convention No. 122; entered into force on 
15 September 1966) (see Yearbook on Human 
Rights for 1964, pp. 329-330) 

During 1967, the following States became 
parties to the Convention, by instruments of ratifi
cation deposited on the dates indicated: Ireland 
(20 June), Netherlands (9 January), Peru (27 
July) and Union of Soviet Socialist Republics 
(22 September). 

Declarations of application to non-metropolitan 
territories, applicable without modifications, were 
registered by the Netherlands in respect of Nether
lands Antilles and Surinam, on 9 January 1967, 
and by the United Kingdom of Great Britain 
and Northern Ireland in respect of Guernsey and 
the Isle of Man, on 2 May 1967. 

ID. UNITED NATIONS EDUCATIONAL, SCIENTIFIC 
AND CULTURAL ORGANIZATION 

1. Universal Copyright Convention and Pro
tocols thereto (Geneva, 1952; entered into force 
on 16 September 1955) (see Yearbook on Human 
Rights for 1952, pp. 398-403) 

On 22 March 1967, the Netherlands ratified, 
for the Kingdom in Europe, the Convention and 
Protocols 1, 2 and 3. 

2. Convention for the Protection of Cultural 
Property in the Event of Armed Conflict and 
Protocol thereto (the Hague, 1954; entered into 
force on 7 August 1956) (see Yearbook on Human 
Rights for 1954, pp. 308-309) 

During 1967, the following States became 
parties to the Convention and Protocol, by the 

instruments and on the dates indicated: Federal 
Republic of Germany (ratification with dec
laration, 11 August), Indonesia (ratification, 
10 January (Convention) and 26 July (Protocol)) 
and Iraq (ratification, 21 December). 

3. Convention concerning the International 
Exchange of Publications (Paris, 1958; entered 
into force on 23 November 1961) (see Yearbook 
on Human Rights for 1960, p. 434) 

During 1967, the following States became 
parties to the Convention, by the instruments 
and on the dates indicated: Finland (ratification, 
26 May), Indonesia (acceptance, 10 January), 
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Luxembourg (ratification, 13 December) and 
United States of America (ratification, 9 June). 

4. Convention concerning the Exchange of 
Official Publications and Government Documents 
between States (Paris, 1958; entered into force 
on 30 May 1961) (see Yearbook on Human 
Rights for 1961, p. 434) 

During 1967, the following States became 
parties to the Convention, by the instruments and 
on the dates indicated: Finland (ratification, 26 
May), Indonesia (acceptance, 10 January), Lux
embourg (ratification, 13 December) and United 
States of America (ratification, 9 J~ne). 

5. Convention against Discrimination in Edu
cation (Paris, 1960; entered into force on 22 May 
1962) (see Yearbook on Human Rights for 1961, 
pp. 437-439) 

During 1967, the following States became 
parties to the Convention, by the instruments and 
on the dates indicated: Indonesia (acceptance, 10 
January), Panama (acceptance, 10 August), Sene
gal (ratification, 25 September) and Sierra Leone 
(ratification, 2 June). 

6. Protocol Instituting a Conciliation and Good 
Offices Commission to be Responsible for Seeking 
the Settlement of Any Disputes which May Arise 
between States Parties to the Convention against 
Discrimination in Education (Paris, 1962; not yet · 
in force) (see Yearbook on Human Rights for 
1962, pp. 398-401) 

During 1967, Israel and Panama became 
parties to the Protocol, by instruments of ratifi
cation and acceptance submitted on 13 September 
and 10 August respectively. 

IV. ORGANIZATION OF AMERICAN ST A TES 

1. Convention on Diplomatic Asylum (Caracas, 
1954; entered into force on 29 September 1954) 
(see Yearbook on Human Rights for 1955, 
pp. 330-332) 

Haiti denounced the Convention on 1 August 
1967. 

Uruguay became a party to the Convention by 
instrument of ratification deposited on 9 August 
1967. 

2. Convention on Territorial Asylum (Caracas, 
1954) (see Yearbook on Human Rights for 1955, 

pp. 329-330) 
Haiti denounced the Convention on 1 August 

1967. 
Uruguay became a party to the Convention by 

instrument of ratification deposited on 9 August 
1967. 

3. Protocol of Amendment to the Charter of 
the Organization of American States (Buenos Aires, 
1967; not yet in force) (see above, pp. 391-394). 

Argentina ratified the Protocol on 21 July 
1967. 

V. COUNCIL OF EUROPE 

1. Convention for the Protection of Human 
Rights and Fundamental Freedoms (Rome, 1950; 
entered into force on 3 September 1953) (see 
Yearbook on Human Rights for 1950, pp. 418-
426) 

During 1967, the following States, on the dates 
and for the periods indicated, registered dee-

. larations recognizing the competence of the Euro
pean Commission of Human Rights to receive 
individual applications: Austria (3 September, 
three years), Denmark (7 April, five years), Lux
embourg (28 April, five years) and Norway 
(29 Jµne, five years). 

2. Protocol to the Convention for the Pro
tection of Human Rights and Fundamental Free
doms (Paris, 1952; entered into force on 18 May 

1954) (see Yearbook on Human Rights for 1952, 
pp. 411-412) 

Malta ratified the Protocol on 23 January 
1967. 

3. European Interim Agreement on Social 
Security Schemes relating to Old Age, Invalidity 
and Survivors, and Protocol thereto (Paris, 1953; 
Agreement entered into force on 1 July 1954 and 
Protocol on 1 October 1954) (see Yearbook on 
Human Rights for 1953, pp. 357-358) 

Turkey ratified the Agreement and the Protocol 
thereto on 14 April 1967. 

4. Protocol No. 2 to the Convention for the 
Protection of Human Rights and Fundamental 
Freedoms, Conferring upon the European Court 
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of Human Rights Competence to Give Advisory 
Opinions (Strasbourg, 1963; not yet in force) (see 
Yearbook on Human Rights for 1963, p. 424) 

Cyprus signed the Protocol on 19 September 
1967. 

During 1967, the following States became 
parties to the Protocol, by instruments of ratifi
cation deposited on the dates indicated: Austria 
(29 May), Iceland (16 November), Italy (3 April) 
and Malta (23 January). 

5. Protocol No. 3 to the Convention for the 
Protection of Human Rights and Fundamental 
Freedoms, Amending Articles 29, 30 and 34 of 
the Convention (Strasbourg, 1963; not yet in 
force) (see Yearbook on Human Rights for 1963, 
p. 425) 

Cyprus signed the Protocol on 19 September 
. 1967. 

During 1967, Austria, Iceland, Italy and Malta 
ratified the Protocol on 29 May, 16 November, 
3 April and 23 January respectively. 

6. Protocol No. 4 to the Convention for· the 
Protection of Human Rights and Fundamental 
Freedoms, Securing Certain Rights and Freedoms 
Other Than Those Already Included in the Con
vention and in the First Protocol thereto (Stras
bourg, 1963; not yet in force) (see Yearbook on 
Human Rights for 1963, pp. 425-426). 

Iceland ratified the Protocol on 16 November 
1967. 

7. Europe~n Code of Social Security (Stras
bourg, 1964; not yet in force) (see Yearbook on 
Human Rights for 1964, pp. 331-334) 

.• 

The Netherlands ratified the Code on 16 March 
1967. 

8. Protocol to the European Code of Social 
Security (Strasbourg, 1964; not yet in force) (see 
Yearbook on Human Rights for 1964, p. 335). 

The Netherlands ratified the Protocol on 16 
March 1967. 

9. Protocol No. 5 to the Convention for the 
Protection of Human Rights and Fundamental 
Freedoms. Amending Articles 22 and 40 of the 
Convention (Strasbourg, 1966; not yet in force) 
(see Yearbook on Human Rights for 1966, 
pp. 462-463). 

During 1967, Cyprus signed the Protocol on 
19 September and the following States became 
parties to it, by instruments of ratification depo
sited on the dates indicated. Iceland (16 Novem
ber), Malta (23 January) and United Kingdom 
of Great Britain and Northern Ireland (24 Octo-
~rj. . 

10. European Convention on the Adoption of 
Children (Strasbourg, 1967; not yet in force) (see 
above, pp. 386-389). 

Greece signed the Convention on 19 May 
1967. 

Malta and the United Kingdom of Great 
Britain and Northern Ireland ratified the Con
vention on 22 September 1967 and 21 December 
1967 respectively. 

11. Protocol concerning the Protection of 
Refugees (Strasbourg, 1967; not yet in force) 
(see above, pp. 389-390). 

During 1967, no ratifications were deposited. 

~- OTHER INSTRUMENTS 

1. Geneva Conventions of 12 August 1949 
(entered into force on 21 October 1950) (see 
Yearboofc on Human Rights for 1949, pp. 299-
309) , 

During 1967, the following two States became 
parties to the Conventions, by the instruments 
and on the dates indicated: Congo (Brazzaville) 
(declaration of continuity, 4 February) and Kuwait 

(accession, 2 September). 
2. International Convention for the Protection 

of Performers, Producers of Phonograms and 
Broadcasting Organizations (Rome, 1961; entered 
into force on 18 May 1964) (see Yearbook on 
Human Rights for 1961, pp. 452-454) 

During 1967, no States became parties to ·the 
Convention. 
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When the item on a particular page to which reference is made in this index is not readily 
identifiable, a further reference is given in parentheses after· the page number. 

A 

Aliens: Bolivia 15 (arts. 24, 25), 16 (arts. 37.2, 38); 
Brazil 27 (art. 150), 28 (art. 150.19), 29 (art. 150.33), 30 
(art. 166); Ecuador 90 (art. 14), 96 (chapter vnn; Iran 
153 (25 February 1967), 155 (8 February 1967); Iraq 162 
(25 February 1967); Sweden 311 (para. 2); Yugoslavia 
367. 

Arrest (see Liberty, Right to personal; and Security 
of Person, Right to). 

Assembly, Freedom of: Australi a7 (heading,,B); Bolivia 
13 (art. 7); Botswana 21 (No. 6 of 1967); Brazil 28 (art. 
150.27), 29 (art. 152.11.2); Ecuador 91 (art. 28.(17)); 
Liechtenstein 208; Rep. of Viet-Nam 274 (art. 13); 
Sierra Leone 291 (No. 15 of 1967); Sudan 310 (art. 66). 

Assistance, Public (see Social Security). 
Association, Freedom of: Bolivia 13 (art. 7), 18 (art. 

159), 20 (chapter In; Brazil 26 (art. 109), 27 (art. 149), 
29 (arts. 150.28 and 152.11.2); Cameroon 46 (Title Two); 
Congo (Dern. Rep. of) 73 (art. 4), 75 (art. 18); Costa 
Rica 80 (heading I); Dahomey 85 (sec. 11); Ecuador 91 
(art. 28.(17)), 95 (art. 64. (10)), 96 (arts. 74, 75); Fed. Rep. 
of Germany llJ (heading 15); Italy 179 (decision No. 
114); Japan 184 (heading 11.2); Lebanon 200 (heading A); 
Liechtenstein 208; Nicaragua 252 (N os. 87, 98); Pakistan 
263 (heading 2. (c)); Rep. of Viet-Nam 274 (art. 13), 275 
(arts. 99-102); Singapore 292 (heading I. (b)); South 
Africa 295 (27 February 1967); Syria 313 (heading 1.2-4); 
Thailand 316 (heading 1.7); United States 361 (United 
States v. Robel); Status of Agreements 396 (heading 11.2). 

Asylum, Right to seek and enjoy: Brazil 28 (art. 150.25); 
Fed. Rep. of Germany 112 (heading 9); Haiti 141 (part I); 
United Nations 383; Status of Agreements (heading 
IV. 1, 2); 

Authors', Inventors' and Performers' Rights, Protection 
of: Ecuador 91 (art. 28. (13)); Fed. Rep. of Germany 123 
(heading 21); Lebanon 201 (heading D); San Marino 
284 (para. 5); South Africa 293 (10 February 1967); 
Switzerland 312 (heading In; Tunisia 320 (4 January 
1967); Status of Agreements 397 (heading 111.1), 399 
(heading VI.2). 

c 

Censorship (see Opinion and Expression, Freedom of). 
Childhood(see Family, Rights relating to; and Young 

Persons, Protection of). . 

Citizenship (see Nationality, Right to). 

Conscience (see Thought, Conscience and Religion, 
Freedom of). 

Copyright (see Authors', Inventors' and Performers' 
Rights, Proti,ction of). 

Correspondance, Privacy of: Bolivia 15 (art. 20) · 
Brazil 28 (art. 150.9); Cameroon 42 (art. 300); Ecuado; 
91 (art. 28. (10)); Liechtenstein 206; Monaco 244 (arts. 
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341-344); Rep. of Viet-Nam 274 (art. 8); Sudan 309 
(arts. 33, 34). 

Cultural Life, Right to participate in (see also Educa
tion, Right to): Bolivia 13 (art. 7); Brazil 31 (art. 171); 
Congo (Dern. Rep. of) 79 (5 June 1967); Ecuador 90 
(art. 24), 91 (art. 28. (b)); Rep. of Viet-Nam 274 (art. 11); 
Romania 280 (heading B. 2, 3, 5-7); Thailand 316 
(heading I.8);Tunisia 321 (6 Nov. 1967); United Kingdom 
346; Status of Agreements 397 (heading III. 2, 3), 398 
(heading IIl.4). 

D 

Declaration of Human Rights (see Universal Declara
tion of Human Rights). 

Degrading Treatment, Prevention of: Bolivia 14 (art. 
12); Congo (Dern. Rep. of) 74 (art. 6); Ecuador 91 (art. 
28. (3)). . 

Detainees, Treatment of (see Treatment of Offenders 
or Detainees). 

Detention (see Liberty, Right 'to personal; and Securi
ty of Person, Right to). 

Discrimination, Prevention of (see also Equal Pay for 
Equal Work, Right to; Equality before the Law; Women, 
Status of): Bolivia 13 (art. 6); Brazil 27 (art. 150), 30 
(art. 158); Congo (Dern. Rep. of) 73 (arts. 3, 5), 75 
(art. 17); Costa Rica 80 (heading 11.1); Ecuador 90 
(art. 25); Guatemala 134 (art. 25); Israel 172 (heading 
11.7); Jordan 187 (art. 6); Madagascar 217 (Act No. 
67-023); Monaco 235 (Acts Nos. 823 and 824); Nicaragua 
252 (Nos. 100 and 111); South Africa 298 (Act No. 46); 
Syria 313 (heading 1.5); Yugoslavia 367 (heading II); 
United Nations 384; Status of Agreements 395 (heading 
I.10), 397 (heading 11.8, 10), 398 (heading IIl.5, 6). 

Double Jeopardy, Application of rule against. 
Duties to the Community (see also Morality, Observance 

of; Public Health, Protection of, Public Order and 
Security, Observance or protection of): Bolivia 13 
(art. 8), 15 (arts. 26, 27); Brazil 26 (art. 89), 29 (art. 
150.29); Congo (Dem. Rep. of) 74 (art. 7); Ecuador 89 
(art. 4); Israel 166 (heading 1.4); Rep. of Viet-Nam 273 
(art. 2), 274 (art. 25), 275 (arts. 26, 27); USSR 338. 

E 

Education, Right to: Bolivia 13 (art. 7), 19 (art. 174 
and Title IV); Brazil 31 (art. 168); Congo (Dern. Rep. of) 
73 (art. 5), 74 (art. 13); Czechoslovakia 83 (heading V); 
Ecuador 92 (chapter IV); Fed. Rep. of Germany 121 
(heading 20); Honduras 148 (6 October 1967); Hungary 
151 (No. 15/1967); Iran 153 (8 January 1967); Ireland 
163 (heading A.4); Monaco 236 (14 August 1967); New 
Zealand 250 (heading 1.2); Rep. of Korea 271 (Act No. 
1870); Rep. of Viet-Nam 274 (art. 10); Romania 278 
(heading III), 279 (heading VII); South Africa 297 
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(22 March 1967), 298 (Act No. 46); United Arab 
Republic 344 (heading 8); United States 360 (Education 
Profession Development Act); Status of Agreements 398 
(heading III.5): 

Electoral Rights (see Government, Rights of partici
pation in; and Vote, Right to). 

Equal Pay for. Equal Work, Right to: Australia 5 
(heading C); Ecuador 94 (art. 64. (4)); Japan 184 (head
ing I.5); Nicaragua 252 (No. 100); Syria 313 (heading 
1.6); Status of Agreements 396 (heading II.4). 

Equality before the Law (see also Discrimination' 
Prevention of): Bolivia 13 (art. 6); Brazil 27 (art. 150); 
Congo (Dern. Rep. of) 73 (art. 5); Ecuador 89 (art. 4); 
Fed. Rep. of Germany 104 (heading 2); Jordan 187 
(art. 6); Lebanon 199 (heading (i)); Liechtenstein 205; 
Nauru 375 (heading B); New Guinea 376 (heading A). 

Expression (see Opinion and Expression, Freedom of). 

Expropriation (see Property Rights). 

Fair Trial or Hearing, Right to (see also Tribunals, 
Access to and remedies before): Australia 5 '(heading B), 
6 (heading A); Belgium 10 (heading 1); Bolivia 17 (art. 
117); Brazil 25 (art. 6); Central African Rep. 50; China 
65; Congo (Dern. Rep. of) 74'(art. 9), 76 (art. 56); 
Ecuador 92 (art. 28. (18) (d)); Fed. Rep. of Germany 107 
(heading 5); Guyana 137; Ireland 163 (heading A.1); 
Kenya 191 (14 June 1967); Lebanon 199 (heading (iii)); 
Liechtenstein. 207; Nigeria 258; Norway 261 (heading 
A.2); Rep. of Viet-Nam 276 (art. 76); Sudan 3'07 
(Act. No. 24); Thailand 316 (heading 11.1); Uganda 327 
(14 June 1967); Ukrainian SSR 334 (28 July 1967); 
USSR 341; United Arab Republic 343 (heading A); 
United Kingdom 347; United Rep. of Tanzania 348 
(27 April 1967), 355 (Act No. 41); United States 360 
(Re Gault); Upper Volta 362 (6 May 1967); Yugoslavia 
365. 

Family, Rights relating to: Bolivia 19 (Title Four); 
Brazil 30 (art. 167); Byelorussian SSR 37 (11 July 1967); 
Cameroon 47 (12 June 1967); Congo (Dern. Rep. of) 
74 (art. 12); Ecuador 92 (Chapter III); Fed. Rep. of 
Germany 112 (heading 11); Hungary 151 (No. 16/1966); 
Iran 158 (3 July 1967); Israel 173 (heading 11.8); Italy 
178 (14 July 1967); Monaco 243 (art. 295); Rep. of 
Viet-Nam 274 (art. 17); Senegal 285 (24 Feb. 1967); 
Tunisia 321 (30 June 1967), 322 (21 Nov. 1967); Ukrai
nian SSR 334 (24 May 1967); Zambia 368 (6 Apr. 1967). 

Forced Labour: Cameroon 40 (art. 292); Congo 
(Dern. Rep. of) 74 (art. 7); Syria 313 (heading 1.1); 
Status of Agreements 397 (heading 11.7). · 

G 

Geneva Conventions: Status of Agreements 399 (head
ing VI.1). 

Genocide: Italy 175 (21 June 1967 and 30 October 1967); 
Mexico 229 (art. 149 bis); Status of Agreements 395 
(heading 1.1). · 

Government, Right of participation in (see also Petition 
or Complaint, Right of; Vote, Right to): Bolivia 13 
(arts. 1, 2, 4); Botswana 25 (art. 1); Congo (Dern. Rep. 
of) 73 (arts. 1, 2);Czechoslovakia 82 (heading I); Ecuador 
89 (Preamble and arts. 1, 2); Fed. Rep. of Germany 117 
(heading 16); Rep. of Viet-Nam 273 (arts. 1, 3); Nauru 
375 (heading C); New Guinea 376 (heading B); Antigua 
380. I 

H 

Health (see Medical Care, Right to; and Public Health, . 
Protection of). 

Holidays with Pay, Right 'to: Brazil 30 (art. 158); 
Cyprus 81 (heading 1); Romania 279 (heading VI). , 

Home, lnviolaJ:>ility of the: Bolivia 15 (art. 21); Brazil 
28 (art. 150.10), 29 (art. 152.11.2); Cameroon 42 (art. 
299); Congo (Dern. Rep. of) 75 (art. 16); Ecuador 91 
(art. 28.(9)); Liechtenstein 206; Rep. of Viet-Nam 274 
(art. 8). 

Honour and Reputation, Right to: Bolivia 13 (art. 6); 
Cameroon 43 (arts. 305, 307); Ecuador 91.(4)), 92 
(art. 28.18, last para.); Fed. Rep. of Germany 103, 
(heading 1); Rep. of Viet-Nam 273 (art. 6). 

Housing, Right to adequate: Bulgaria 32 (heading V); 
Iraq 161 (2 July 1967). 

Human Rights (General) (see also Universal
0

Declara· 
tion of Human Rights): Fed. Rep. of Germany 124 
(7 July 1967); Italy 179 (19 May 1967); Japan 184 
(heading 1.6), 185 (heading III.2 and 4); Norway 262 
(heading A.8); Rep. of Viet-Nam 273 (art. 2); Venezuela 
364; Status of Agreements 398 (heading V.1, 2), 399 
(heading V. 5a7, 10). 

I 

Industry and Trade, Freedom of access to: Bolivia 13 
(art. 7), 18 (art. 141); Brazil 28 (art. 150.22, 23), 29 (art. 
152.11.2); Ecuador 91 (art. 28. (14)); Fed. Rep. of Ger 
many 124 (last para.); Lebanon 201 (heading F); 
Liechtenstein 207; Rep. of Viet-Nam 274 (art. 20). 

Information, Freedom of (see Opinion and Expression, 
Freedom of). 

Innocence, Presumption of: Bolivia 14 (art. 16); Congo 
(Dern. Rep. of) 74 (art. 9}; Ecuador 92 (art. 28. (18) (j)); 
Rep. of Viet-Nam 273 (art. 7). 

L 

Liberty, Right to personal (see also Forced Labour; 
Movement and Residence, Freedom of; Slavery· and 
Servitude): Brazil 27 (art. 150); Cameroon 39 (art. 291); 
Congo (Dern. Rep. of) 73 (art. 6), 74 (art. 8); Ecuador 91 
(art. 28. (18); Fed. Rep. of Germany 106 (heading 3); 
Liechtenstein 206; · Monaco 242 (arts. 275-278); Poland 
266 (heading 1.1); Rep. of Viet-Nam 273 (art. 6); Uganda 
330 (arts. 3-8). 

( . . 
Life, Right to: Bolivia 13 (art. 7); Brazil 27 (art." 150); 

Nigeria 253 (sec. 18); Rep. of Viet-Nam 273 (art. 6); 
United Kingdom 347 (Abortion Act 1967). 

M 

Marriage, Rights relating to (see also Marry, Right to): 
Brazil 30 (art. 167); Byelorussian SSR 37 (11 July 1967); 
Cameroon 45 (art. 356); Dominican Rep. 88 (8 March 
1967); Gambia 130 (22 September 1967); Iran 153· (25 
February 1967), 160 (arts. 14-17); Madagascar 219 
(Act No. 67-030); Monaco 242 (art. 274); Rep. of Viet
Nam 274 (art. 17); Ukrainian SSR 334 (24 May 1967); 
United Kingdom 345; United States 361 (Loving v. 
Virginia); Pacific Islands 378 (para. 3); Status of Agree
ments 395 (heading 1.9). 

Marry, Right to: Brazil 30·(ait. 167); Congo (Dern. 
Rep. of) 74 (art. 12); Iran 153 (25 February 1967); Iran 
155 (8 February 1967), 160 (arts. 14-17); Luxembourg 
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210 (art. 148); Monaco 242 (art. 274); Rep. of Viet-Nam 
274 (art. 17); Status of Agreements 395 (heading 1.9). 

Maternity (see Family, Rights relating to). 
Medical care, Right to. 
Minors (see Family, Rights relating to; and Young 

Persons, Protection of). 
Minorities, Protection of: Australia 4 (No. 55 of 1967); 

Guyana 137; New Zealand 250 (heading 1.5); Rep. of 
Viet-Nam 274 (art. 24). 

Morality,Observance of: Bolivia 17 (art.120); Italy 181 
(21 April 1967); Monaco. 242 (arts. 260, 265); Norway 
262 (heading B.3); South Africa 296 (15 March 1967), 
300 (22 May 1967); United Kingdom 346. 

Motherhood (see Family, Rights relating to). 
Movement and Residence, Freedom of: Bolivia 13 

(art. 7), 20 (art. 1); Botswana 23; Brazil 28 (art. 150.26), 
29 (art. 152.II.2); Congo (Dern. Rep. of) 74 (art. 15); 
Denmark 87 (heading I.2); Ecuador 91 (art. 28. (11)); 
Fed. Rep. of Germany 111 (heading 8), 112 (heading 9), 
124 (2 October 1967); Guatemala 134 (8 September 1968); 
Iraq 162 (25 February 1967); Italy 175 (21 June 1967), 
176 (21 November 1967); Japan 183 (heading I.1); 
Kenya 189, 194 (18 August 1967), 196; Luxembourg 210 
(21 January 1967); Madagascar 215 (Decree No. 67-341); 
Poland 266 (heading I.3); Rep. of Korea 272 (Act 1867); 
Rep. of Viet-Nam 274 (art. 14); Romania 280 (heading 
B.4, 8), 281 (heading B.9); Sudan 308 (arts. 18-20, 22, 
26); Switzerland 312 (heading II); Pacific Islands 378 
(para. 4). 

N 

Nationality, Right to: Bolivia 15 (chapter I); Brazil 
26 (chapter I); Ecuador 89 (Title II); Fed. Rep. of 
Germany 112 (heading 10); Finland 125 (heading 2); 
Italy 179 (11 June 1967); Panama 265 (30 January 1967); 
Rep. of Korea 272 (Act 1865); Senegal 288 (28 February 
1967); United States 361 (Afroyim v. Rusk); Status of 
Agreements 395 (heading I. 7). 

0 

Offenders, Treatment of (see Treatment of Offenders). 
Opinion and Expression, Freedom of: Australia 7 

(heading B); Bolivia 13 (art. 7), 7 (art. 120); Brazil 25 
(art. 8), 28 (art. 150. 8), 29 (art. 152. II.2), 30 (art. 166); 
Cameroon 40 (art. 241); Central African Rep. 50 (13 
January 1967); Chile 59 (11 July 1967); Congo (Brazza
ville) 72, Congo (Dern. Rep. of) 74 (art. 11); Dahomey 
87 (statute No. 248 and heading II); Ecuador 91 (art. 28. 
(5)), 100 (6 June 1967); Fed. Rep. of Germany 116 
(heading 14); 124 (6 June 1967); Gambia 130 (19 May 
1967); Ireland 163 (heading A.1); Israel 169 (heading 
II.3); Italy 182 (21 December 1967); Liechtenstein 208; 
Monaco 242 (arts. 218, 219); Netherlands 248 (heading 
1); Nigeria 258; Norway 262 (heading B.3); Rep. of 
Viet-Nam 273 (art. 4), 274 (art. 12); Sierra Leone 291 
(No. 4 of 1967); Singapore 292 (heading I. (a)); South 
Africa 293 (10 February 1967), 296 (15 March 1967); 
Spain 304 (arts. 165, 165 bis); Sudan 308 (arts. 28, 29), 
309 (art. 30); United Rep. of Tanzania 351 (9 August 
1967); Yugoslavia 366 (Principal hearing). 

p 

Petition or Complaint, Right of: Bolivia 13 (art. 7); 
Brazil 29 (art. 150.30); Ecuador 91 (art. 28. (12)); 
Liechtenstein 209. 

Press, Freedom of (see Opinion and Expression, 
Freedom of). 

Privacy, Right to (see also Correspondance, Privacy of; 
Home, Inviolability of the): Bolivia 15 (art. 20);Brazil 28 
(art. 150.9); Ecuador 91 (art. 28. (4)); Fed. Rep. of 
Germany _110 (heading 7); Netherlands 248 (heading 2); 
Rep. of Viet-Nam 274 (art. 8); United States 361 (Berger 
v. New York). 

Property Rights: Bolivia 13 (art. 7), 15 (arts. 22, 23, 
25, 28), 18 (arts. 166, 167, 168); Brazil 27 (art. 150), 28 
(art. 150.22), 29 (arts. 150.33, 152.II.2), 30 (art. 157.6); 
Central African Rep. 51 (19 April 1967); Chile 54 
(18 January 1967), 63; Congo (Dern. Rep. of) 74 (art.14); 
Ecuador 91 (art. 27), 93 (Chapter V), 101 (9 June 1967); 
Fed. Rep. of Germany 114 (heading 12), 124 (11 April 
1967); Israel 173 (heading II.9); Italy 179 (decision No. 
114); Liechtenstein 206, 207, 208; Madagascar 218 
(Act No. 67~029); Rep._ of Viet-Nam 273 (art. 6), 274 
(art. 18); Syna 313 (headmg II); United Rep. of Tanzania 
353 (27 November 1967), 357 (27 November 1967)· 
Upper Volta 363; Zambia 368 (6 April 1967). ' 

Public Amenities, Access to: Cameroon 41 (art. 242). 

Public Health, Protection of (see also Medical Care, 
Right to): Bolivia 13 (art. 7), 32 (heading IV); Iran 156 
(3 August 1967); Japan 184 (heading I.4); Netherlands 
249 (heading 3); Norway 262 (heading B.1); Poland 267 
(heading I.5), 268 (heading II.A); Rep. of Korea 272 
(Act 1881); Rep. of Viet-Nam 274 (art. 18); Sweden 311 
(para. 5); Switzerland 312 (heading I.A); Thailand 
314 (heading 1.1), 315 (heading 1.6); United States 360 
(Air quality Act and Partnership for Health Amend
ments); Yugoslavia 367, Trust Territory of Nauru 376 
(heading E). 

Public Order and Security, Observance or protection 
of: Bolivia 17 (art. 112); ~razil 29 (art. 152); Israel 165 
(heading I.2); Kenya 189, 193 (25 August 1967); South 
Africa 300 (12 June 1967); Sudan 307 (No. 13), 310 
(No. 14); Uganda 330 (21 October 1967). 

Public Service, Right of access to (see also Government, 
Right of participation in): Brazil 26 (art. 95); Congo 
(Dern. Rep. of) 73 (art. 5); Ecuador 96 (art. 76). 

Punishment (see Treatment of Offenders or Detainees). 

R 

Refugees (see also Asylum, Right to seek and enjoy): 
Madagascar 217 (Act No. 67-020); Council of Europe 
389; Organization of American States 391; Status of 
Agreements 395 (heading 1.2), 396 (heading I.14), 399 
(heading V.II). 

Religion (see Thought, Conscience and Religion, 
Freedom of). 

Remuneration, Right to just and favourable (see also 
Equal Pay for Equal Work, Right to): Bolivia 13 (art. 7); 
Brazil 30 (art. 158); Ecuador 94 (art. 61); Pakistan 263 
(heading 2. (e)); USSR 336 (para. (a)). 

Residence, Freedom of (see Movement and Residence, 
Freedom of). 

Rest and Leisure, Right to (see also Holidays with 
Pay, Right to): Brazil 30 (art. 158); Byelorussian SSR 
36 (8 April 1967 and 21 December 1967), 37 (1 April 
1967); Ecuador 95 (art. 64 (g)); Monaco 234 (23 June 
1967); Poland 269 (heading B.2); Ukrainian SSR 334 
(27 March 1967); USSR 336 (para. (d)), 338. 

Retroactive Application of Law, Prevention of: Bolivia 
15 (art. 33); Brazil 28 (art. 150.16); Cameroon 39 (art. 3); 
Congo (Dern. Rep. of) 74 (art. 8); Ecuador 91 (art. 28. 
(18) (c)); Lebanon 199 (heading (ii)). 



404 INDEX 

s 

Security of Person, Right to: Bolivia 13 (art. 7), 14 _ 
(art. 13); Brazil 27 (art. 150, 28 (art. 150.12)); 
Congo (Dern. Rep. of) 73 (art. 6); Ecuador 91 (art. 28.18); 
Fed. Rep. of Germany 107 (heading 4); Rep. of Viet
Nam 273 (art. 7). 

Slavery and Servitude_: Bolivia 13 (art. 5); Cameroon 40 
(arts. 293, 342); Congo (Dern. Rep. of) 74 (art. 7); 
San Marino 284 (para. 4; Status of Agreements 395 
(heading 1.4, 6)). 

Social Insurance (see Social Security). 
Social Security: Australia 5 (No. 100 of 1967); Bolivia 

13 (art. 7), 18 (art. 158, 161, 164); Brazil 30 (art. 158); 
Bulgaria 32 (heading III); Cameroon 47 (12 June 1967); 
Czechoslovakia 83 (heading III); Dahomey 85 ( chapter 

· IV); Ecuador 95 (arts. 65-68), 101 (20 September 1967); 
Fed. Rep. of Germany 121 (heading 19); Hungary 151 
(No. 50/1967); Iraq 162 (23 January 1967); Ireland 163 
(heading A.3), 164 (heading A.5); Italy 178 (27 July 
1967); Japan 183 (heading I.2); Jordan 187 (art. 6); 
Madagascar 223 (Act No. 67-034); Mauritania 226 
(3 February 1967); Mexico 227, 229 (sec. 300); Morocco 
246 (Decrees Nos. 316-66 and 317-66); Norway 262 
(heading B.2); Pakistan 264 (heading 2. (f)); Poland 
270 (heading III); Rep. of Viet-Nam 274 (art. 18); 
San Marino 284 (para. 3); Sweden 311 (paras. 1-4); 
Thailand 314 (heading 1.2); 315 (heading 1.3); Uganda 
331 (21 October 1967); Ukrainian SSR 335 (15 December 
and 28 December 1967); USSR 336/337; USSR 
339, 340; United Arab Republic 343 (heading B.1-5), 
344 (headings 6, 7); United Kingdom 345; Status of 
Agreements 397 (heading 11.5, 10), 398 (heading V.3, 
4), 399 (heading V.8, 9); 

Standard of Living, Right to adequate: Bolivia 13 
(art. 104), 17 (art. 132); Brazil 29 (art. 157); Ecuador 97 
(art. 85); Japan 184 (heading 11.1); Rep, of Viet-Nam 
274 (art. 21); Romania 278 (heading V). 

Stateless Persons: Israel 167 (heading 11.1); Status 
of Agreements 395 (heading 1.5, 8). 

Strike or Lockout, Right to: Bolivia 18 (art. 159); 
Brazil 30 (arts. 157.7, 158); Congo (Dern. Rep. of) 75 
(art. 17); Ecuador 95 (art. 64. (12)); Rep. of Viet-Nam 
274 (art. 16); Sudan 310 (art 67). 

T 

Thought, Conscience and Religion, Freedom of: 
Bolivia 13 (art. 3); Brazil 28 (art. 150.5); Cameroon 40 
(art. 241), 41 (arts. 269, 270), 42 (arts. 271, 272); Congo 
(Dern. Rep. of) 74 (art. 10); Ecuador 91 (art. 28.(8)); 
Fed. Rep. of Germany 115 (heading 13); Israel 165 
(heading I.l), 170 (heading 11.4); Lebanon 201 (heading 
E); Liechtenstein 208; Monaco 241 (art. 205); Nigeria 
258; Rep. of Viet-Nam 274 (art. 9). 

Trade Unions (see Association, Freedom of). 
Treatment of Offenders or Detainees (see also Degrad

ing Treatment, Prevention of): Argentina 3; Belgium 
11 (heading 10), 12 (heading 16); Bolivia 14 (arts. 9-11 and 
16); Botswana 23 (No. 10 of 1967); Brazil 28 (art. 150. 
11-15); 29 (art. 150.32); Central African Rep. 51 (1 
February 1967); China 66 (art. 76); Congo (Dern. Rep. 
of) 74 (arts. 6, 8); Ecuador 92 (art. 28. (18) (g)); Fed. 
Rep. of Germany 109 (heading 6); Finland 125 (heading 1) 
Guyana 138 (The Ombudsman); Iran 154 (9 August 1967); 
Iraq 161 (10 January 1967); Israel 166 (heading 1.3), 
171 (heading 11.5); Japan 185 (heading IIl.3); Kenya 
190 (16 June 1967); Mexico 228 (art. 381 (bis)); New 
Zealand 250 (heading 1.7); Norway 261 (heading A.3), 
262 (heading A.6); Rep. of Viet-Nam 273 (art. 7); 
Romania 279 (heading VIII); Thailand 315 (heading 
1.5); Uganda 326 (9 Feb. 1967); United Rep. of Tanzania 

351 (9 August 1967); United States 360 (Washington v. 
Texas); Upper Volta 362 (art. 9); Zambia 370 (6 April 
1967). 

Tribunals, Access to and remedies before: Bolivia 14 
(arts. 18, 19); Botswana 23 (No. 10 of 1967); Brazil 28 
(art. 150.20, 21); China 65; Ecuador 92 (art. 28. (18) 
(h)), 98 (art. 220); Kenya (arts. 11, 12); Liechtenstein 
209; Mexico 230 (art. 104); Rep. of Korea 271 (Act No. 
1868); Rep. of Viet-Nam 273 (art. 7); Romania 278 
(heading IV); Uganda 328 (sec. 32); United Kingdom 
347 (Parliamentary Commissioner Act 1967); Yugo
slavia 367; Pacific Islands 378 (para. 2). 

u 

Universal Declaration of Human Rights: Congo (Dern. 
Rep. of) 73 (Preamble); United States 359 (Introduction). 

v 

Vote, Right to: Bolivia 16 (arts. 40, 60), 17 (art. 86), 
19 (Title Nine); Brazil 25 (art. 30), 27 (art. 142); Congo 
(Dern. Rep. of) 75 (art. 21), 76 (art. 36); Ecuador 95 
(art. 69), 96 (arts. 70-73), 97 (arts. 107, 119-121, 172), 
99 (23 January 1967); Fed. Rep. of Germany 117 (heading 
16); Gabon 128 (17 February 1967), 129; Iraq 162 
(No. 7 of 1967); Israel 168 (heading 11.2); New Zealand 
250 (heading 1.1); Norway 261 (heading A.1); Rep. of 
Viet-Nam 275 (arts. 30-31, 52, 53); Senegal 288 (art. 49, 
first para.); Singapore 292 (heading I. (c)); Sudan 305; 
Ukrainian SSR 334 (7 January 1967); Pacific Islands 
378 (para. 1). 

w 

Wages (see Remuneration, Right to just and favourable). 
Women, Status of (see also Equal Pay for Equal Work, 

Right to): Australia 4 (No. 16 of 1967}; Austria 8 (8 
March 1967); Bolivia 16 (art. 38), 26 (arts. 41, 76); 
Brazil 30 (art.158), 31 (art. 167); Cameroon 44 (arts. 337, 
338, 340), 48 (part II); Congo (Dern. Rep. of) 73 (art. 5); 
Costa Rica 80 (heading 11.2); Czechoslovakia 82 (heading 
I); Dahomey 85 (sec. 10); Ecuador 95 (art. 64. (16)); 
Iran 153 (25 February 1967), 153 (8 February 1967); 
Iraq 161 (21 September 1967), 162 (No. 7 of 1967); 
Italy 178 (1 June 1967), 181 (21 April 1967); Japan 184 
(heading I.5); Monaco (Acts Nos. 823 and 824); Nica
ragua 252 (No. 100); Poland 269 (heading C); Romania 
278 (heading II); Singapore 292 (heading I. (d)); Tunisia 
321 (6 November 1967); United Nations 384; Status 
of Agreements 395 (heading I.3, 7). 

Work, Conditions of (see also Remuneration, Right 
to just and favourable; Rest and Leisure Right to): 
Australia 5 (heading D); Brazil 30 (art. 158); Bulgaria 
32 (heading II); Byelorussian SSR (18 September 1967); 
Cameroon 45 (12 June 1967); Chad 52 (31 January 1967); 
Congo (Dern. Rep. of) 77 (9 August 1967); Cyprus 81 
(heading 2); Czechoslovakia 83 (heading IV); Dahomey 
84 (28 September 1967); Ecuador 94 (art. 64), 99 (1 
March 1967); Fed. Rep. of Germany 120 (heading 18); 
Finland 125 (heading 3); Ghana (10 April 1967); Hungary 
150 (Act II); Ireland 164 (heading B); Lesotho 202 
(1 June 1967); Malaysia 224 (20 July 1967); Mexico 230 
(sees. 1-3); Morocco 245 (14 Aug. 1967); Pakistan 263 
(heading 2. (a)); Poland 269 (heading B); Romania 277 
(heading A.I); Rwanda 282 (28 February 1969); Swit
zerland 312 (heading I.B); Turkey 324 (28 July 1967); 
USSR 337; Nauru 375 (heading D); New Guinea 377 
(heading C). 
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Work, Right to and.to free choice of: Bolivia 13 (art. 7), 
18 (art. 156); Bulgaria 32 (heading I); Congo (Dern. Rep. 
of) 75 (art. 17); Ecuador 94 (chapter VI); Fed. Rep. of 
Germany 119 (heading 17); Hungary 151 (No. 11/1967); 
Israel 172 (heading 11.6); Poland 266 (heading 1.4); 
Rep. of Korea 271 (30 March 1967); Rep. of Viet-Nam 
274 (art. 15); San Marino 284 (paras. 1, 2); United Arab 
Republic 344 (heading 9). 

y 

Young Persons, Protection of (see also Family, Rights 
relating to): Australia 5 (No. 12 of 1967); Bolivia 20 

(art. 1); Brazil 29 (art. 150.33), 30 (art. 158), 31 (art. 167); 
Byelorussian SSR 37 (11 July 1967); Cameroon 44 (arts. 
340, 350, 351, 352, 355), 45 (art. 356), 48 (part II); 
Chile 55 (3 February 1967), 64; Congo (Dern. Rep. of) 
74 (art. 12); Dahomey 85 (sec. 10); Ecuador 89 (art. 13), 
90 (art. 14), 95 (art. 64. (17)); Finland 126 (heading 4), 
127 (heading II); Hungary 151 (No. 3/1967); Israel 173 
(heading 11.8); Italy 177 (17 October 1967), 179 (14 
September 1961 and 12 September 1962); Luxembourg 
210 (art. 148); Mexico 228 (arts. 265, 266); Monaco 242 
(art. 265), 243 (art. 280); Norway 261 (heading A.4); 
Pakistan 263 (heading 2. (d)); Poland 269 (heading C); 
Rep. ofViet-Nam274(art.18); Romania278 (heading II); 
Sweden 312 (heading 111.2); Tunisia 321 (6 November 
1967),322 (21 November 1967);USSR 339, 340; Council 
of Europe 386; Status of Agreements 399 (heading V.10). 




