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INTRODUCTION o

Part I of this twenty-first volume of the Yearbook on Human Rights surveys
constitutional, legislative and judicial developments in 1966 affecting human rights in ninety
States. Part 11 describes such developments in certain Trust and Non-Self-Governing Territories.
Part III reproduces the texts of, or extracts from, international agreements adopted in 1966
bearing on human rights.

New constitutions were adopted in 1966 in Barbados, Botswana, the Dominican Republic,
Guyana and Lesotho. Extracts therefrQm, and also from the Constitution of Fiji, appear in the
Yearbook for 1966. Each of these constitutions reflects certain of the principles set out in the
Universal Declaration of Human Rights, and each contains provisions on human rights. ///

Other constitutional developments during 1966 referred to in the present volume include
the promulgation in Nigeria of the Constitution (Suspension and Modification) Decree 1966,
the approval by the Spanish people, in an ad hoc referendum held on 14 December 1966, ofthe
new Organic Law of the State, and the adoption of amendments to the Constitutions of
Ecuador and Nicaragua. Reference is also made to the redrafting of the Constitution of the
Netherlands; a draft prepared by the Ministry of the Interior was published in May 1966.

The legislation, governmental decrees and administrative orders presented in this volume
relate, inter alia, to the right to a nationality, freedom of movement and residence, the right to
take part in the government of one's country, the right to freedom of opinion and expression,
equality before the law and the equal protection of the law, the status of women and the
protection of young persons. The Yearbook also contains legislative texts pertaining to various
economic, social and cultural rights.

Matters concerning the right'to a nationality were dealt with in legislation adopted in 1966
in Australia: The Nationality and Citizenship Act 1966 (No. 11 of 1966) of the Commonwealth;
Brazil: Law No. 5.145 of 20 October 1966; and France: Act 66-945 of 20 December 1966,
terminating as on 22 March 1967 the application of Ordinance No. 62-825 of 21 July 1962
which had provided for the granting of French nationality to persons of Algerian origin for a
per:i0d of three .years.

Extracts from laws relating to freedom of movement and residence appear in this edition
of the Yearbook, including the Banishment Ordinance, 1959, of Singapore, as modified inter
alia by the Modification of Laws (Banishment) Order, 1966, and the Law of 1966 of Yugoslavia
on the Abolition of Visas for Foreign Tourists during International Tourist Year, 1967.

The right of everyone to take part in the government of his country was the subject of
new legislation in 1966 in a number of countries, including Australia: The Australian Capital
Territory Representation Act 1966 (No. 3 of 1966); Brazil: Law No. 4.961 of 4 May 1966,
altering the Electoral Code; Denmark: Amendment of 1966 to the Statutes on Election,
providing for the casting of votes by mail in Greenland in elections for Parliament; Ecuador:
Decree No. 273 of 7 March 1966, promulgating the Electoral Law for the Convening, Election
and Function of the National Constituent Assembly and the Regulation of 11 August 1966 on
the Election of Functional Deputies to the National Constituent Assembly~Haiti: Electoral
Decree of 22 October 1966; Honduras: Electoral Act No. 118 of 4 November 1966; Hungary:
Act III of 1966 on the Election of Members of Parliament and Coun~illors; Iran: Act amending
article 29 of the Senate Electoral Act; and Israel: The Local Authorities (Elections) Law
of 1966. .

Laws relating to freedom of opinion and expression were adopted in 1966 in Austria: the
Press Law of 1966 andthe Law on Broadcasting of 1966; Brazil: Law No. 4.994 of 6 April 1966
on protection afforded artists, producers of recordings and broadcasting companies, and Law
No. 5.089 of 30 August 1966, prohibiting the printing and circulation of publications for
children and adolescents which deal with crime, terror and violence; the Byelorussian Soviet
Socialist Republic: Decision of 2 September 1966 of the Council of Ministers on .royalties for
the performance of dramatic and musical works; Ceylon: The Ceylon Broadcasting Act of
1966; Dahomey: Decree No. 22 bis P.R. of 21 December 1966 on the creation, attributions and
organization of the Office of the High Commissioner fot Information; the. Federal Republic of
Germany: the incorporation on 22 February 1966 into the Act concerning Freedom of the
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Press and the Law of the Press of Land Hesse of a provision according journalists the right to
refuse to reveal sources of information; Israel: The Broadcasting Authority Law of 1966;
Nigeria: The Circulation of Newspapers Decree, 1966; Sierra Leone: The Cinematograph
Exhibition Act, 1966; Singapore: The Essential (Control of Publications and Safeguarding of
Information) Regulations, 1966 and the Sedition Ordinance, 1948 as modified inter alia by the
Modification of Laws (Sedition) Order, 1966; and Spain: the Press and Publications Act of
18 March 1966.

Provisions dealing with the prevention of discrimination were adopted during 1966 in
Australia: The Prohibition of Discrimination Act, 1966 (No. ~2 of 1966) of South Australia,
prohibiting in that State the practice of discrimination by reason only of the race, country of
origin or colour of skin; Canada: the adoption of anti-discrimination legislation prohibiting
discrimination in employment (Alberta), requiring equal pay for equal work for female and
male workers (Northwest Territories) and making it an offence for employers and unions to
discriminate against persons between 40 and 65 years of age solely on grounds of age (Ontario);
and Mauritania: Act No. 66,138 of 13 July ~966, making any propaganda of a racial or ethnic
nature punishable.

Decrees promulgated during 1966 in Nigeria affect the right to peaceful assembly and
association. The Suppression of Disorder Decree 1966 (No. 4 of 1966), inter alia, provides that
if, as regards any five or more persons gathered together in any place within a military area, any
police officer or member of the armed forces is not satisfied that the occasion for the gathering
is a lawful and proper one, he may order the gathering to disperse, and The Public Order Decree
1966 (No. 33 of 1966) prohibits as from the date ,of its commencement, Le. 24 May 1966, the
formation of a new association, ~y whatever name or title it may be called.

New penal codes, or amendments to existing codes, were adopted in 1966 in Algeria: Code
of Penal Procedure; Finland: Act No. 176 of 25 March 1966, amending the Code of Procedure,
Act No. 196 of 1 April 1966 amending the Penal Code, and Act No. 197 of 1 April 1966
amending the Act on the Implementation of the Penal Code; Madagascar: Act No. 66-008 of
5 July 1966 amending various articles of the Code of Criminal Procedure; New Zealand: The
Crimes Amendment Act 1966, making some important changes in the law governing criminal
procedure; and Uganda: The Penal (Amendment) Act, 1966.

The Government of China, in its contribution, makes reference to a revision of the Statute
on Compensation for Wrongful Detention and Punishment, promulgated by an order of the
President of 2 June 1966. Other provisions relating to the treatment of offenders and detainees
were adopted in 1966 in Hungary: Legislative Decree No. 21 of 1966 on the detailed rules
governing the execution of.the punishment of loss of liberty and confinement under remand;
Iraq: Notification No. (1) of 1966 of the Ministry of Labour and Social Affairs concerning
political prisoners; Japan: Ministry of Justice Ordinance No. 4 of 1 November 1966 on partial
amendments to the Prison Law Enforcement Regulation; Kenya: The Public Security (Detained
and Restricted Persons) Regulations 1966; and Zambia: The Local Courts Act, 1966, The Local
Courts Rules, 1966, and the Prisons Rules, 1966.

With reference to the right to a fair hearing, the Bail Reform Act, a,dopted by the United
States Congress in 1966, aimed at removing inequities against the poor. The Act generally
provides for the release of persons charged with non-capital federal offences unless it appears
that they are unlikely to return to trial. The Act further gives Federal district judges discretion
to impose a number of conditions on release, and provides for giving credit toward sentence for
any time served in jail awaiting trial.

Laws affecting marriage were adopted in Finland: Act .No. 660 of 16 December 1966; in
Sierra Leone: The Foreign Marriage Recognition Act, 1966; and in Tunisia: Act No. 66-49 of
3 June 1966.

In line with the world-wide trend towards eliminating discrimination on the ground of sex,
in Australia, as a result of the operation of the Public Service Act (No. 2) 1966 ,(No. 85 of
1966) of the Commonwealth, female officers in the Commonwealth Public Service no longer
lose their permanent status when they marry; the Superannuation Act (No. 2) 1966 (No. 86 of
1966) of the Commonwealth enables married women in the Commonwealth Public Service to
enjoy the same superannuation benefits as other permanent officers. In South Africa, under the
Matrimonial Affairs' Amendment Act, 1966, a married woman, whether under the marital
power or not, may inter alia be a depositor in any account in a banking institution as defined in
section 1 of the Banks Act, 1965.

.Legislation on the protection of young persons was adopted in Brazil: Law No. 5089 of
30 August 1966, referred to above in relation to the right to freedom of opinion and
expression; France: Act of 11 July 1966 making certain basic and procedural changes in the
institution of adoption; Haiti: Decree of 25 February 1966 concerning adoption; Liechtenstein:
Decree of 9 May 1966 concerning special protection inter alia for juvenile workers; and
Malaysia: the Children and Young Persons (Employment) Act, 1966.
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Labour legislation adopted during 1966 includes laws promulgated in Albania, Australia,
Bolivia, Bulgaria, the Byelorussian Soviet Socialist Republic, Ceylon, Chad, Colombia, Ecuador,
Gambia, Honduras, Hungary, Israel, Japan, Liechtenstein, Luxembourg, Netherlands, Poland,
Romania, San Marino, Sudan, the Ukrainian Soviet Socialist Republic, the Union of Soviet
Socialist Republics and Yugoslavia.

New social legislation was adopted in 1966 in Albania, Australia, Brazil, Bulgaria, the
Byelorussian Soviet Socialist- Republic, Cyprus, Czechoslovakia, Finland, Honduras, Hungary,
Ireland, Israel, Liechtenstein, Netherlands, Romania, Sweden, the Ukrainian Soviet Socialist
Republic, the Union of Soviet Socialist Republics and Venezuela.

Court decisions bearing on human rights were rendered by various courts in Argentina,
Australia, Canada, Ceylon, Denmark, the Federal Republic of Germany, India, Israel, Jamaica,
Japan, Kuwait, Malta, New Zealand, Thailand, Trinidad and Tobago and the United States of
America.

Part 11 relates to Trust Territories under the administration of Australia (Trust Territory of
Nauru and Trust Territory of New Guinea) and to Non-Self-Governing Territories under the
administration of Australia (Territory of Papua, Territory of Christmas Islands and the
Northern Territory), under the administration of New Zealand (Tokelau Islands and Niue
Island), and under the administration of the United Kingdom of Great Britain and Northern
Ireland (Fiji).

Part III contains the texts of, or extracts from, the following international agreements: the
International Covenant on Economic, Social and Cultural Rights, the International Covenant on
Civil and Political Rights, and the Optional Protocol to the International Covenant on Civil and
Political Rights, adopted by the General Assembly of the United Nations on 16 December
1966; the Protocol relating to the Status of Refugees, opened for accession by the General
Assembly resolution 2198 (XXI) of 16 December 1966; the Recommendation concerning the
Status of Teachers and the Declaration of the Principles of International Co-operation, adopted
by the Special Intergovernmental Conference on the Status of Teachers on 5 October 1966 and
by the General Conference of the United Nations Educational, Scientific and Cultural
Organization at its fourteenth session, on 4 November 1966 respectively; Protocol No. 5 to the
Convention for the Protection of Human Rights and Fundamental Freedoms, Amending
Articles 22 and 40 of the Convention, adopted by the Council of Europe on 20 January 1966;
and the Charter of the African and Malagasy Common Organization, done at Tananarive on
28 June 1966. Part III also contains extracts from the Convention of Old-Age, Survivors' and
Invalidity Insurance between the Principality of Liechtenstein and the Swiss Confederation,
concluded at Vaduz on 3 September 1965, which entered into force on 1 July 1966; and a
statement on the status of certain international agreements in the field of human rights.

Information on a specific right may be found by consulting the index to the present
volume which, as in the past years, is arranged according to the rights enumerated in the
Universal Declaration of Human Rights.

The designations employed and the presentation of the material in the Yearbook do not
imply the expression of any opinion whatsoever on the part of the Secretariat of the United
Nations concerning the legal status of any country or territory or of its authorities, or
concerning the delimitation of its frontiers.
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STATES



ALBANIA

NOTE 1

DECREE No. 3~20 OF 21' NOVEMBER 1964

on the enjoyment of civil rights by foreigners and the application of foreign decrees. . .

Chapter I

ENJOYMENT OF CIVIL RIGHTS BY FOREIGNERS

Article 1

Foreign citizens enjoy in the People's Repub
lic of Albania the same civil rights as are en
joyed by Albanian citizens.

The dispositions of the State will be .con
sidered in association with separate limitations
concerning citizens' of those States which have
established specific limitations on the civil, rights
enjoyed by Albanian citizens.

The dispositions of the above two paragraphs
also' apply to' legal persons in respect of
property relationships.

Article 2

Persons, who have no citizenship and are
domiciled in the People's Republic of Albania,
enjoy the same civil rights a~ those of Albanian
citizens.

Chapter II

APPLICATION OF FOREIGN DECREES

Article 3
. , . ,

Judic,ial and executive competences '

Judicial and executive competences of a
person are governed by the legislation of tlie
State of which he is a Citizen.

Nonetheless, when a foreign citizen under
takes a legal' action in the People's Republic of
Albania for which he does not possess executive
competence according to the legislation of his
own State, he is considered tq have judicial
competence for such legal action, as has an
Albanian citizen, except when the legal action
is concerned with family relationships, inherit
ance, and with the disposal of immovable
objects located abroad.

1 Texts furnished by the Government (I[ ,the
People's Republic of Albania.

3

Article 4

The judicial and executive competence of legal
persons
The judicial and executive competence ,of

legal persons is regulated by the legislation of
the State in which they have their main centre.

Article 5

Conditions for the contract of marriage

For the contract of marriage the' conditions
to be satisfied are those prescribed by the legis
lation of the State of the p~ospective spouses.

Article 6

Form of the marriage contract

The form of the marriage contract is deter
mined by the legislation of the State where the
marriage takes place.

The marriage contract which takes place in a
diplomatic or consular mission is governed by
tile legislation, of the State which is represented
by the diplomatic or consular mission.

A marriage contracted abroad between
Albanian citizens who are domiciled in Albania
is valid only when the contract takes the form
of a civil marriage.

Article 7

Dissolution and ,declaration of nullity of mar
riage

. The dissolution of marriage terminating in
divorce is governed by the legislation, of the
State of which both spouses are citizens at the
time of the initiation of the proceedings.

When the spouses are not citizens of the
same State and the legislation of their States is
different, the marriage is dissolved according to

.Albanian, legislation. .

If the legislation governing the two spouses
does not provide for termination of marriage by
divprce or admits divorce for, reasons of a quite
different order and both or one of the spouses
has been domiciled for, an extended period in
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the People's Republic of Albania, Albanian
legislation is applicable for the dissolution of

, marriage.

The above dispositions are also applicable to
declarations of nullity of marriage taking into
consideration the citizenship of the spouses at
the time of contracting the marriage.

Article 8

Personal and property relationships between
spouses

Personal and property relationships between
spouses are regulated by the legislatkm of the
State of which they are citizens.

When the spouses are not citizens of the
same State, 'and the legislation of their States is
different, such relationships are regulated by
Albanian legislation.

Article'9

Relationships between parents and chiidren

Proofs and 'contestations of paternity or
maternity are governed by the legislation of the
State of which the child is a citizen at birth.

Other relationships between parents and
children are regulated by the legislation of the
State of which the child is a citizen.

When the child lives in the People's Republic
of Albania, proofs or contestations of paternity
or maternity as well as of other relationships
between parents and children will be governed
by Albanian legislation if that is in the interests
of the, child.

Article 10

Adoption

Adoption and [disavowal] are regulated by
the legislation of the State of which the
adopted per,son is. a citizen at the, time, of
adoption or' [disavowal]', When the child isa
citizen of 'a 'foreign State the agreement of the
child for adoption and .[disavowal] is necessary,
if that is required by the legislation of its
State, in which case the competent authorities
are the diplomatic representation and the
competent state organs of the State of which
the child is a citizen.

When 'the child is adopted by spouses who
are citizens of different States, adoption or
[disavowal] has to take place in accordance
with the' l,egislation of' tl~e States of both
spouses.

When the legislation of the other States
which has to be respected according to the first
and, second paragi-aphs of this artjcledoes not

'provide for adoption or allows adoption only
on, condition of the agreement of the adopted
person, or" if one of the spouses nominated by
the adopted person has not been domiciled in
thePeople1s, Republi'c of Albania for an
extended period; Albanian legislation is appli
cable to the adoption.

Article 11

Guardianship

The circumstances 'and conditions for placing
a person in guardianship (tutorship or any other
form of guardianship), or for removing hUn
from guardianship, are regulated by the legis,
lation of the State of which the person placed
under guardianship is a, citizen.

The duties and obligations of a guardian are
governed by the legislation of the State of
which a person acting as guardian is a citizen.

The relationships between the guardian and
the person placed' under guardianship are
governed by the legislation of the State where
the guardianship institutions are located.

The placing of a person under guardianship
depends on the guardianship institutions of the
State of which the person placed under guard
ianship is a citizen. In general," -Albanian
guardianship institutions are empowered to
nominate the 'guardians, of foreign citizens
domiciled in the People's Republic of Albania.

4rticle 12

Declarations of disappearance or death

. The declaration of the disappearance or death
ofa person is regulated by the legislation of
the State of which the person in question W!lS

a citizen at the time of 4isappearance.

Article 13

Removal or limitation of executive competence

Removal 'or limitation of executive com
petence is regulated by the legislation of the
State of which the person whose executive
power is removed or limited is a citizen.

Article 14

Inheritance

" Relations, arising from inheritance of movable
or immovable property are governed by the
legislation of the State of which the tesfator
was a citizen at the' time of death.

In respect of relationships arising from in
heritance of real estate located in the Albanian
People's Republic, Albanian legislation is' ap-
plicable.' "

Article 15

Competence in drawing up or revoking a testa"
, merit

Competence to draw up or revoke a testa
ment and the judicial determination of the
expression of intent are governed by the legis
lation of the State of which the testator was a
citizen at the time of expressing his will.

It is that legislation which also regulates their
forms of testament.

In general, the form of testament is as pre
scribed in the legislation of the State of wluch
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the testator was a citizen at the time of
drawing up the testament. However, the form
prescribed by the legislation of the State on the
territory of which the testament was drawn up
may suffice, as well as the form prescribed by
Albanian legislation. This disposition is also
valid for the revocation of testament.

In so far as the testament relates to real
estate located in the People's Republic of
Albania, authority to draw up or revoke a tes
tament, as well as the form of the testament,
are regulated by Albanian legislation.

Article 16

Possession, right of ownership and other claims
over goods

Possession, right of ownership and rights over
movable and immovable goods are regulated by
the legislation of the State on which the
objects are located. Rights of' ownership and
other real claims over ships and aeroplanes are
regulated by the legislation of the State whose
flag the ship or aeroplane was flying.

Article 17

Obligations

Persons entering into a contract are released
from it by the legislation governing their
reciprocal property relationships. This can be
done by tacit agreement if the circumstances
admit to no doubt regarding the intention of
either side.

Article 18

When the contracting parties cannot be released
by a definite legislation, the obligations flowing
from the contract are regulated by the legislation
which, in specific circumstances, is in accordance
with the larger number of obligations.

Taking this into account, the applicable legis
lation is as follows:

(a) For sales contracts concerning immovable
objects, the legislation of the State where these
objects are located;

(b) For sales contracts concerning movable
objects and for those of enterprises, the legislation
of the State in which the seller or the enterprise is
domiciled;

(c) For transport contracts, the legislation of
the State in which the sender or transporter is
domiciled at the time of entering into the
contract;

(d) }<'or insurance. contracts, excepting the
insurance of immovable goods, the legislation of
the State in which the insured party is domiciled
at the time of entering into the contract;

(e) For delivery contracts, the legislation of the
State in which the buying party is domiciled at the
time of entering into the contract;

(f) For contracts relating to trade represen
tation and commission, the legislation of the State
in which are domiciled the persons for whom the

representatives or commission agents possess
judicial competence at the time of entering into
the contract.

For other contracts the operative legislation is
that of the country where the two parties are
domiciled; when they do not have domiciles in the
same State and the contract is between persons
who are present at the same place, the effective
legislation is that of the State where the contract
was signed.

When the contract is entered into between
persons who are not present at the same place, the
effective legislation is that of the State where the
contract was entered into.

Article 19

Obligations which are not incorporated in the
contract are regulated by the legislation of the
country where the facts in dispute took place.

Article 20

Relationships arising in work contracts

The relat'ions governing a work contract are
regulated, when there is no other agreement
amongst the parties, by the legislation of the State
whose workers undertake the work.

The working relations of workers of transport
enterprises are regulated as follows:

For road and rail transport, by legislation of the
State where the enterprise has its headquarters;

For river and air transport, by legislation of the
State where the means of transport are regis
tered;

For maritime transport, by legislation of the State
.under the flag of which the transport takes
place.

Article 21

The forms of legal process

The form of legal process is regulated by the
legislation of the State in which the action is
initiated or by the one which regulates the subject
matter of the action or by the legislation of the
State of the contracting parties, provided that they
are citizens of the same State. In general, a legal
process cannot be considered invalid on the
grounds that it· is not of the prescribed form,
provided it is in accordance with the forms laid
down by the legislation of the People's Republic
of Albania.

The form of legal action connected with immov
able property located in the People's Republic of
Albania is regulated by Albanian legislation.

Article 22

Acquisition or loss of citizenship

The acquisition or loss by any person of the
citizenship of a State is regulated by the legislation
of that State.



Article 24

When the citizenship of a person cannot be
determined or when his final citizenship cannot be
verified, that person is considered as a citizen of
the State in which he was last domiciled..

When a person is simultaneously the citizen of a
number of foreign States, he is considered a citizen
of that State the citizenship of which he obtained
last.

Persons with Albanian citizenship who are con
sidered by another State as its citizens, and
persons with varied citizenship

When a person is an Albanian citizen and
another State nominates him as its citizen, he is
considered an Albanian citizen.

THE JURISDICTION OF ALBANIAN
AS OPPOSED TO FOREIGN TRIBUNALS

In conjunction with dispositions of the State,
limitations on foreign citizens and legal persons

- can be taken into account when other States have
imposed specific limitations on the civil procedural
rights of Albanian citizens and legal persons.

ALBANIA

Foreign legal persons have the right to adminis
tration of justice by the tribunals of the People's
Republic of Albania and enjoy the right of civil
procedures for the defence of their interests.
However, for those rights which arise abroad, the
defence of the courts against persons domiciled in
the People's Republic of Albania is accorded on
condition that equivalent juridical protection is
accorded to Albanian legal persons in the foreign
States.

Article 23

6

Persons without citizenship

When a person has no citizenship, the legislation
of the State where he is domiciled is applicable in
all cases where, in accordance with the dispositions
of this decree, the. applicable legislation is that of
the State of which the person is a citizen.

Article 25

Reference to other legislation

When, in accordance with the dispositions of
this decree, a foreign legislation should be ap
plicable, the dispositions of such foreign legislation
are effective, taking into account the references
that are made to another legislation.

In general, when foreign legislation refers back
to Albanian legislation, this re-transmittal is taken
into consideration..

Article 26

Inapplicability of foreign decrees

In no' case can decrees or other legal dispositions
of a foreign State be applicable or take effect on
the tertitory of the People's Republic of Albania
concenung conditions governing contracts when
these are in contradiction with the State and social
system of the People's Republic of Albania.

Article 28

Jurisdiction concerning declarations of the disap
pearance or death ofa person

Albanian tribunals can make declarations of the
disappearance or death of a foreign citizen:

(a) When application is made by a person
claiming rights of inheritance over movable or
immovable property located on 'the territory of
the People's Republic of Albania;

(b) When application is made by a ~pouse who,
at the .time of making the application, is domiciled
on the territory of the People's Republic of
Albania.

Article 29

J:urisdiction on the dissolution and annulment of
marriage

Albanian tribunals can try cases of the dissol"
ution of marriage with divorce and claims for its
annUlment, when at the time of initiating the
action the complamant and respondent have their
domicile in Albania or one of the spouses is an
Albanian citizen and the other a foreign citizen
and one or other of the two is domiciled in the

, People's Republic of Albania.

Article,30

Chapter III

PROCEDURAL DISFOSITlONS

Article 27

The rights and civil procedural competence of
foreign citizens and legal persons

Foreign citizens have the right to administration
of justice by tribunals of the People's Republic of
Albania and enjoy civil procedural rights equal to
those of Albanian citizens.

The procedural competence of foreign citizens
is regulated by the legislation of the State of which
they are citizens. In general, the form taken' by
procedural competence will 'be in accordance with
Albanian legislation.

General jurisdiction

When the circumstances stated in the foregoing
articles do not obtain, foreign' citizens or legal
persons can be judged by Albanian tribunals:

(a) When they are domiciled in the People's
Republic of Albania or when they have accepted
the jurisdiction of Albanian tribunals, except when
the case concerns immovable property located
abroad;

(b) When the case concerns movable or im
movable objects located in the People's Republic
of' Albania or concerns applications arising in or
due to be undertaken on territory of the People's
Republic of Albania;

(c) When the case is linked to another case
which is sub judice before Albanian tribunals;
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(d) When, in the converse case, the tribunals of
the State of which the foreign legal' person is a
citizen. can try' cases brought against Albanian
citizens or legal persons.

'. Article 31 "

Inapplicability' of the dispositions of this decree
when an international convention exists

The dispositions of this decree are inapplicable
when an. international Convention' entered into by

the People's Republic of Albania prescribes differ-
ent dispositions. .

Article 32

Efltry into force

This decree enters into force one month after its
publication in the official Gazette.

. LABOURCODE FOR THEPEOPLE'S REPUBLIC OF ALBANIA
Promulgate4 ~Y Act No. 4170 of 12 September 1966 and entered into force on 1 November 19662

Chapter I

GENERAL PRINCIPLES

I, In the construction phase leading to the
establishment of a fully socialist society, the
Labour Code of'the People's.Republic of Albania
regulates the employment relationships of wage
and salary earners employed in state and social
undertakings, institutions and organisations, free
from the exploitation of man by man. .

Drawing upon the teachings of the Albanian
Labour Party and based on the Constitutlon of the
People's Republic 9f Albania, the Labour Code is
designed to safeguard. the application of the
sOcialist principles: "Work is a duty and an
honour" and "From' each according to' h,is ca"
pacities; to each according to his work".

2. The State guarantees employment for its
citizeI).s.

Recognising that work is a prerequisite for
building socialism, creating material and cultural
values and strengthening the social and national
irifluence of socialism, 'wage and salary earners
shall work wherever the higher interests of their
country require. . .

3. In its administration of the dountry and the
national ecohomy our socialist State shall draw
upon the purposeful assistance of wage and salary
earners and shall promote the development of a
spirit of iriitiative .andcreativeness 'among the
working masses.

4~ In accordance 'with th~ Social Security Ace
the State shall provide all'wage and salary earners
who are parties to an employment relationship
with the material means' of existence in the event
of their incapacity or old age. '\

5. The State shall provide special protection for
women and young persons. Women shall be
treated on an equal footing with men in matters of
both work and pay.

2 Gazeta Zyrtare, No. 6, 29 September 1966. A trans
lation of the Code into English has been published by the
International Labour Office as Legislative. Series 1966 
Alb.L

3 Ibid.

Chapter II

TRADE UNIONS

6. Wage and salary earners shal,l have the right
to organise in trade unions. .

The Albanian trade·uni0ns are mass social
organisations uniting' wage and salary. earners on a
voluntary basis and acting in accordance with their
by-laws as a school of communist education under
the guidance of the Albanian Labour Party.

8. The trade unions shall be entitled to carry
out educational activities, organise socialist com
petition scheme~, encour.age .the. work of inno
vators and rationalisers,' spread a knowledge of
progressive production techniques, organise
production meetings and cultural' and sporting
events and administer rest homes for .wage and
salary earners and their children. .

They shall participate in the nomination of
candidates for election to public bodies, suggest,
and assist in preparing, laws substantially affecting
the working and living conditions of wage and
salary earners, supervise the implementation of the·
provisions governing employment relationships
and living conditions and acquaint themselves with
the releya,nt reports by the economic ~uthorities.

9. The trade unions shall also be consulted by
the government authorities before provisions are
issued on matters directly affecting the employ
ment" working conditions,' pay" living conditions
and social security of wage and salary earners.

Chapter III

RECRUITMENT AND TRANSFER

, ,12. A person shall be admitted to employment
if he has reached the age of 15 years.

His recruitment shall be for a job corresponding
to his specific qualifications, as agreed with the
management. of the undertaking, institution or
organisation concerned.

Cl
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l5. If absolutely necessary a salary earner or
skilled worker (categQry V or above) may be
transferred to another undertaking, institution or
organisation, wherever it may be, in accordance
with his specific qualifications.

Transfers within the same district or within the
same undertaking shall be decided by the
executive committee of the district people's
council or by the management of the undertaking,
as the case may be, while transfers to another
district shall be decided by the appropriate minis
try or other central institution.

Chapter IV

HOURS OF WORK AND REST

18.· The normal hours Of work of wage and
salary earners shall be eigijt a day. .

.For wage and salary earners' empioyed on
arduous or unhealthy' jobs the Cquncil of Ministers
shall prescribe shorter working hours without any
reduction in pay.

The hours of. work of young persons under
16 years of age shall not exceed 'six a day.

19. Where work is done at night between
IOp.m. and 6 a.m.-, the working time shall be
reduced by one hour without loss of pay.

In jobs and services' where work is carried on
continuously 24 hours a daY, the hours of work at
night shall be the' same as the hours of work by
day, but in that case it wage or salary earner shall
receive an additional allowance equivalent to one
hour's pay. '

23. Night work· and overtime shall· be pro
hibited for expectant and nursing· mothers, young
persons under 16 years of age and medically
certified invalid!!.

" 24. A woman wage or salary earner who is
nursing' a child under 9 months old shall be given a
nursing, .break of not less than half an hour after
three or four.hours' work. This break shall be·
counted as part of the working day..

25. Every wage and salary earner shall be
entitled to a rest period of not less than 11 hours
between successive working days; this minimum
rest period shall be 13 hours in the case of wage
earners working in mine!!. I

26. Every wage and salary earner shall be
entitled to a weekly rest day and to public
holidays.

If a wage or salary earner has worked on his,
weekly rest day or on a public holiday, he shall be
granted another day of rest in lieu.

27. Every wage and salary earner shall be
entitled to a weekly rest of not less than

, 36 consecutive hours; for continuous shi{t workers
the weekly rest shall not be less than 24 hours.

28. Every wage and salary earner shall be
entitled to 12 working days' annual leave. Wage or
salary earners on their first jobs shall acquire this
right after 11 months' employment.

For young persons under 16 years of age the
period of leave shall be 24 working days a year.

Supplementary leave shall be granted, in
addition to annual leave, for such periods and to
such categories of Wage and salary earners as may
be specified by decision, of the Council of Minis
ters.

29. Wage and salary earners shall be paid their
average remuneration throughout their period of
leave, payment being made before the leave begins.

30. Wage or salary earners attending evening
classes or following correspondence courses shall
be entitled to annual leave with pay, the duration
of which shall be fixed by decision of the Council
of Ministers. .

On marriage or in ·the event of the serious illness
or death of a member of his family, a wage or
sala'ry earner shall be granted not more than five
working days' special unpaid leave.

Such leave shall not count as ordinary or
supplementary leave. .

31. An undertaking, institution or organisation
may, if it considers a wage or salary earner's
request to be well founded 'and ~f production is
not adversely affected by his absence, grant him
up to 12 days' Unpaid leave a year; a woman'wage
or, salary earner with children under 3 years' old
may be granted up to three months', unpaid leave a
year. '

32. In the event of her pregnancy and confine
ment a woman wage or salary earner shall be
entitled to between 12 and 15 weeks' leave with
pay under the provisiolls governing the state social
insurance scheme.

A woman whose maternity leave has expired
and who has not been able' to place her child in a
creche may take up to three months' unpaid leave;
throughout this period she shall retain her employ
ment, grading and seniority in the undertaking,
institution or organisation;

33. If a wage or salary earner is absent from his
work because he is performing national or social
duties or is on leave, and if the work he has been
doing cannot be interrupted, the undertaking,
institution or organisation shall be entitled to
engage another person as a temporary substitute
until the person who has been replaced resumes his
work. .

Chapter V

REMUNERATION

34. In return for the work he does, a wage or
salary· earner shall be paid a remuneration calcu
lated in accordance with its quantity and ·quality.

Rates of remuneration for the various types of
work shall be fixed by the Council of Ministers,
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due allowance being made for the difference
between light and heavy work and skilled and
unskilled jobs and also for the 'importance of the
work.

35. A wage or salary earner under 16 years of
age shall, in addition to the remuneration for the
job performed, receive the remuneration payable
for two hours' work in accordance with the job
classification table.

Chapter VI

PROTECTION OF LABOUR

44. Workshops, factories and other workplaces
and their departments shall be designed, built,
rebuilt and operated in accordance with the
relevant occupational safety, health and hygiene
regulations.

Dangerous machines and plant shall not be
brought into operation until they have been
equipped with protective devices.

45. The management of an undertaking, insti
tution or organisation shall ensure proper safety
and health conditions for its wage and salary
earners in accordance with the special regulations
issued by the appropriate ministries and other
central institutions.

46. Women wage earners, young persons under
I 8 years of age and medically certified invalids
shall not be employed underground or on jobs
declared to be particularly arduous or unhealthy in
the relevant occupational safety and hygiene regu
lations.

Chapter VII

FINANCIAL LIABILITY

49. A wage or salary earner who, in the
performance of his job or duty and whether with
intent or as a result of negligence, damages the
property of the undertaking, institution or organis
ation in which he is employed shall pay com
pensation for the actual damage he has caused.

Chapter VIII

TERMINATION

55. A wage or salary earner who has valid
reasons for so doing and who considers that the
termination of his contract will not be detrimental

to the interests of his undertaking, institution or
orgarusation may obtain such termination on
15 days' notice.

57. No wage or salary earner may be ter
minated by his undertaking, institution or organis
ation while he is on ordinary or supplementary
leave; unless the undertaking, institution or organ
isation is wound up or suspends its operations or
he is convicted of an offence committed in
connection with his work.

,Chapter IX

SETTLEMENT OF GRIEVANCES

58. A wage, or salary earner shall be entitled to
submit any grievances against the management of
the undertaking, institution or organisation to the
trade union body at his workplace.

Any such grievance shall be submitted within
seven days of the date on which he is notified of
the management's decision that is the subject of
the grievance.

If a wage or salary earner does not accept the
trade union bodY's decision or if the management
of the undertaking, institution or organisation
does not comply with it, he may appeal to a
people's court within seven days of the date of the
decision.

59. A wage or salary earner may appeal directly
to a people's court against a compensation order
within seven days of being notified of it.

Chapter X

, CONCLUDING PROVISIONS

60. The provisions of this Code as to the hours
of work and rest of young persons and other
measures for the protection of women and young
workers, the protection of labour and financial
liability shall also apply to members of handicraft
co-operative societies.

61. The Council of Ministers may draw up
special regulations for seasonal and temporary
wage or salary earners who have been engaged for
a period of up to six months.

, 62. The Labour Code promulgated by Act
No. 2250 of 3 April 19564 and all other contrary
provisions shall stand repealed on the date of
commencement of this Code.

4 Legislative Series; 1956-Alb.2, 1960-Alb.1.
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STATE SOCIAL INSURANCE ACT OF THE PEOPLE'S REPUBLIC OF ALBANIA

Date of entry into force: 1 January 1967

Chapter I

GENERAL PROVISIONS

Article 1

·State social insurance is one of the triumphs
achieved by the working class in establishing the
power of the people.

The State Social Insurance Act of the People's
. Republic of Albania, inspired by the teachings of
the Albanian Labour Party and based on the
Constitution, recognizes and guarantees to citizens
in active employment and to the other persons
mentioned in the Act the material means of
subsistence in the event of disablement and old
age.

Article 2

Wage-earning and salaried workers, in addition
to the free medical service which is guaranteed to
all citizens of the People's Republic of Albania
without exception, shall also be entitled to State
social insurance, including:

(a) Insurance against temporary incapacity for
work through illness, quarantine, accident or
maternity leaye;

(b) Assistance by way of health protection in
night sanatoria and prophylaxis centres, courses of
treatment at health resorts or at thermal or
mineral spas, meals in dietetic dining-rooms, rest
periods at workers' rest homes for wage-earning
and salaried workers and their children, facilities
for physical culture, tourism and after-school work
with children, as well as cash assistance pending
the recovery of the capacity to work, in maternity
cases, and to cover burial expenses;

.(c) Retirement pensions. for' old age and dis
ablement, family pensions, pensions for length of
service and for distinguished service.

Article 3

The State social insurance fund shall be
financed by:

(a) Payments made by State or social enter
prises, institutions and organizations;

(b) The State budget.

The amount of the payments shall be deter
mined by the Council of Ministers.

The State shall assume liability for any cost of
State social insurance by which the social in
surance fund falls short.

Article 4

State social insurance shall be administered by
State organs designated by the Council of Minis
ters.

Chapter Il

INSURANCE AGAINST TEMPORARY INCAPACITY
FOR WORK AND SCALE OF ALLOWANCES

Article 5

For the period during which he is unable to
work, a wage-earning or salaried worker shall
receive:

(a) 70 per cent of the average remuneration for
his last working month, if he has up to ten years of
service;

(b) 85 per cent of the average remuneration for
his last working month, if he has more than ten
years of service.

A worker regularly employed in underground
work in the mines shall receive during the period
of incapacity for work:

(a) 80 per cent of the average remuneration for
his last working month, if he has up to five years
of service;

(b) 95 per cent of the average remuneration for
his last working month, if he has more than five
years of service.

A wage-earning or salaried worker classified in
Group III or Group IV of persons disabled during
the War of National Liberation shall receive 95 per
cent of his average remuneration for his last
working month, irrespective of the length of his
service, for the period of his incapacity.

A wage-earning or salaried worker who, in
accordance with the Labour Code, performs
temporary or seasonal work and has worked for at
least three months in the previous twelve months
shall receive 60 per cent of the average remunera
tion for his last working month during the period
of his incapacity, but for a period not exceeding
seventy-five days.

Article 6

A wage-earning or salaried worker, irrespective
of his length of service, shall during the period of
incapacity for work caused by an accident at work
or occupational disease, receive 95 per cent of the
average remuneration for his last working month.

A worker regularly employed in work under
ground in the mines shall receive, during a period
of incapacity for work caused by an accident while
at work or occupational disease, 100 per cent of
the average remuneration for his last working
month, irrespective of his length of service.

Article 7

A wage-earning or salaried woman worker shall
receive for the period of,her maternity leave:

(a) 75 per cent of the average remuneration for
her last working month, if she has up to five years
of service;
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(b) 95 per cent of the average remuneration for
her last working month, if she has more than five
years of service.

Article 8

Maternity' leave shall be granted for twelve
weeks, thirty-five days before confinement and
forty-nine days after. In the case of a difficult
birth or of the birth of two or more children,
maternity leave shall be thirteen weeks-thirty-five
days before confinement and fifty-six days after.

Maternity leave for women employed indirect
productive activities or in arduous work sectors
shall be fourteen weeks-forty-five days before
confinement and fifty-three' days after; in the
event of a difficult birth or of the birth of two or
more children, maternity leave shall be fifteen
weeks-forty-five days before the birth and sixty
days after.

Arduous work for women employed in produc
tive activities shall be regulated by government
order.

Article 13

Article 18

A wage-earning or salaried woman worker who
has given birth to six or more children and brought
them up until they reached the age of eight shall
be entitled to an old age pension when she attains
the age of fifty and has fifteen years' service.

Article 19

Blind persons, deaf-mutes and persons who were
deemed to be disabled persons of Groups I and 11
prior to their employment shall receive an old age
pension on attaining the required age, namely for
men, fifty with not less than fifteen years' service,
and for'women, for,ty with not less than ten years'
service.

Article 20

The old age retirement pension shall be at the
rate of 70 per cent of the -average monthly
remuneration.

The old age retirement pension may not be less
than 350 leks or more than 900 leks per month.

Wage-earning and salaried workers and retired
workers, and their families, shall be entitled to
spend their holidays in rest homes.

Rest homes shall be organized and managed by
the trade unions out of State social insurance Article 21
funds.

2. Disablement pensions

Chapter III

PENSIONS

1. Old age retirement pensions

Article 17

A wage-earning or salaried worker shall be
entitled to an old age retirement pension on
attaining the required age and length of service, in
accordance with the following categories:

(a) Category I: men who have attained the age
of fifty and have twenty years' service, and women
who have attained the age of forty-five and have
fifteen years' service;

(b) Category 11: men who have attained the age
of fifty-five and have twenty-five years' service,
and women who have attained the age of fifty and
have twenty years' service; ,

(c) Category Ill: men who have attained the
age of sixty and have twenty-five years' service,
and women who have attained the age of fifty-five
and have twenty years' service.

A wage-earning or salaried worker shall be
entitled to the old age retirement pension ap
plicable to Categories I and 11 if he has, spent at
least one-half of his working life in one of those
categories.

The type of work included in each category
shall be determined by the Council of Ministers.

Disablement pensions shall be payable to:
(a) Persons disabled during the War of National

Liberation;
(b) Wage;earning or salaried workers who

become disabled while actively employed or
during the thirty calendar days after ceasing to'
work, or within two years after ceasing to work if
the disablement arose as the result of an accident
while at- work or an occupational disease con
tracted prior to their ceasing to work;

(c) Pupils attending a vocational course or
school, or students at a higher institution who
were formerly actively employed if they become
disabled during the period of their attendance, and
such pupils as students who, although not pre
viously employed, become disabled as a result of
the practical work connected with their course;

(d) Persons who become disabled in the course
of performing special State or social functions
assigned to them by State organs or social organiz
ations or in the performance of their duty of
defending the socialist order, or in saving human
life, defending socialist property or performing
social work for ,the socialist development of the
country;

(e) Persons who become disabled in the course
of military service or during training exercises or
within sixty. calendar days after demobilization or
the end of. training exercises, and persons who
become disabled within two years after demobiliz
ation or the end of training exercises if 'the
disablement was caused by an accident sustained
or illness contracted during compulsory military
service or training exercises.



3. Family pensions

Article 28

Dependent members of a family of a wage
earning or salaried worker who are incapable of
working shall receive a family pension if the
person whose dependants they were dies while
actively employed or within two years after
ceasing to work, provided he satisfied the require
ments for entitlement to a disablement pension
stipulated in article 23.

The family pension shall also be payable to
dependent members of the family of the persons
enumerated in article 21 (c) and (d) who are
incapable of working, upon the death of such
persons, provided they satisfied the requirements
for entitlement to a disablement pension.

Family pensions shall also be payable to
members of the family who are incapable of
working and who were dependants of a retired
person or one who died in the War of National
Liberation.

Article 29

The members of the family entitled to receive
the family pension shall be:

(a) Children, grandchildren, adopted childr~n,

and any children of the foregoing who are under "
the age of sixteen or, if they are attending
secondary school, under the age of nineteen or, if
they are continuing higher studies, up to the age of
twenty-five, or older children who become unfit
for work before attaining that age, and brothers
and sisters to whom these conditions apply and
who have no parents capable of working;

(b) Parents, adoptive parents, and spouses
having attained the age of sixty in the case of men
and fifty-five in the case of women, or under that
age but unfit for work;

(c) One parent or spouse, irrespective of age
and capacity for work, if he or she is not
employed and takes care of the children, grand
children, adopted children or the children,
brothers and sisters of the deceased who have not
completed their eighth year of age;

(d) Grandparents, if there are no other persons
bound, under the law, to maintain them;

(e) Step-parents who have reached the age of
sixty in the case of men and fifty-five in the case
of women, if they were the dependants of the son
of a previous marriage for not less than ten years;

(f) Step-children who meet the requirements of
sub-paragraph (a) of this article and are not receiv
ing maintenance from their parents.

The spouse shall lose the right to the pension
upon remarriage.
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Wage-earning or salaried workers who are
disabled as the result of a non-occupational disease
or of an accident unrelated to their work but have
not attained the age of twenty shall be entitled to
a pension, irrespective of their length of service.

2 years
1 year

5 years
3 years

8 years
5 years

11 years
8 years

Length of
serviceAge

12

Article 22

Disablement pensions shall be payable to the
persons enumerated in article 21 on the loss of the
whole or part of their capacity for work. .

Disablement shall be classified in four groups
according to the degree of loss of capacity for
work:

(a) Group I shall comprise those who· have
completely lost their capacity for work and
require to be cared for by other persons;

(b) Group 11 shall comprise those who have
completely lost their capacity for work;

(c) Group III shall comprise those who have
lost the capacity to work in their own or any other
occupation, but who in some cases are able to do
simple work in conditions specified by the
workers' medical board and those who have
physical disabilities (seriously maimed persons);

(d) Group IV shall comprise those who are
incapable. of working regularly in their occupations
but are able to pursue this work part-time or to do
other work requiring less skill.

The causes of the disablement, the date on
which it began and the group in which disabled
persons are classified shall be determined by the
workers' medical board.

Article 23

Disablement pensions shall be payable to wage
earning or salaried workers irrespective of their
length of .service if the disablement occurred
during the War of National Liberation or as the
result of an accident while at work or an occu
pational disease.

If disablement was caused by a non
occupational disease or by an accident unrelated
to work, pensions shall be payable to wage-earning
or sa1aried workers who, on the date on which
disablement is deemed to have occurred, had the
following length of service:

From io to 25

Men .
Women and Category I workers .

Over 25 up to 35

Men .
Women and "Category I workers '" .

Over 35 up to 15
Men .
Women and Category I workers .

Over 45 up to 55

Men .
Women and Category I workers .

Over 55

Men 16 years
Women and Category I workers ':.. 12 years
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Article 57
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Children shall be entitled t6 the family pension
on the death of one parent, even if the surviving
parent is employed or in receipt of a pension.

4. Pension for distinguished service

Article 33

Persons who participated with distinction in the
National Resurgence Movement, in the popular
movements, in the National Liberation Movement
or in the anti-Fascist struggle outside the frontiers
of the State, and persons who have distinguished
themselves in science, technology, culture, the arts
or the social and economic activities 'of the State
shall be entitled to a pension for distinguished
service if they become incapacitated for work or
on attaining the age of fifty-five in the case of
men, or fifty in the case of women.

The pension for distinguished service shall also
be payable to members of families on the death of
the persons mentioned in this article.

These pensions shall be awarded and may be
withdrawn by the Council of Ministers.

5. Reduced pensions

Article 34

Wage-earning and salaried workers who have
attained the age of sixty, in the case of men, and
fifty-five in the case of women, but who have not
the length of service required to qu~fy them for a
full old age retirement pension, shall be entitled to
receive a reduced old age pension if they have not
less than twelve and a half years' service, in the
case of men, and ten years' service in the case of
women, under the People's Government.

Reduced pensions shall be not less than one-half
of the full pension and shall be proportionate to
the length of service.

Chapter IV

STATE SOCIAL INSURANCE FOR REGULAR
MILITARY PERSONNEL ON ACTIVE SERVICE

Article 37

Regular military personnel on active service
shall be entitled to insurance and benefits for
temporary incapacity, and to old age retirement
and disablement pensions, and members of their
families shall be entitled to the family pensions in
accordance with the provisions of this Act.

Article 54

Persons who qualify for more than one pension
may choose only one of them.

The disablement pension shall be suspended for
any period during which the recipient fails to
follow the advice of his doctors concerning the
recovery of his capacity for work or to submit to
the supervision laid down by the workers' medical
board, or refuses to attend a course or school in
order to learn anew occupation.

The pension shall be suspended if the recipient
is in custody. In such event, dependent members
of his family who are incapable of working shall
receive one-half of the pension during such time as
he remains in custody. If at the end of the
preliminary examination or after judgement the
charge is dismissed or the recipient of the pension
is acquitted, the pension shall be paid in respect of
the time during which it was suspended.

Article 58

A recipient shall lose his right to a pension if he
is sentenced, by a decision having the force of res
judicata, to deprivation of the right to a pension;
the loss of pension shall apply for the period
stipulated in the judgement.

Pensions, insurance and other benefits shall not
be paid while the recipient is serving a term of
imprisonment or detention imposed by the court.

Article 59

A wage-earning or salaried worker or a member
of the regular armed forces on active service who
wilfully endangers his health, feigns illness, fails to
present himself for medical examination or fails to
follow the doctor's advice, shall not be entitled to
insurance and other benefits or to a disablement
pension.

Persons disabled in the course of committing a
crime for which they are sentenced by the courts
shall not be entitled to the disablement pension.

Article 60

Members of the family of a wage-earning or
salaried worker sentenced to deprivation of liberty
for a period of not less than ten years and
members of the family of the recipient .of a
pension who is sentenced to loss of the right to a
pension shall not be entitled to the family pension
in the event of the death of such persons before
the sentence expires.

Likewise, members of the family of a wage
earning or salaried worker or a recipient of a
pension who has committed a crime against the
State, has pillaged or misappropriated socialist
property on a substantial scale and has died before
sentence shall not be entitled to the family
pension. Members of the family shall be deprived
of this right only when the district court declares,
at the request of the State social insurance bodies,
that the wage-earning or salaried worker or
pensioner from whom the right to a family
pension, is derived committed the crime and has
died.
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. NOTE ON THE PROTECTION OF HUMAN RIGHTS1

There is nothing in Algerian legislation which
could infringe human rights. Article 2 of the Act
of 31 December 1962 guarantees protection of
fundamental human rights: "All texts or pro
visions jeopardizing the normal exercise of demo
cratic freedoms are deemed to be null and ,void".
The protection of human rights from a negative
standpoint springs from this legal provision:,

Positively speaking, the protection of funda
mental human rights is guaranteed by many
individual texts, which cannot all be listed here.
Three particularly significant aspects may be
mentioned:

I. Guarantees of the freedoms of the individual
laid down in the Code of Penal Procedure.

n. Supervision by the judge of the acts of
public authorities and their officials.

Ill. Equal access to public office and protection
of public officials.

I. GUARANTEES OF THE FREEDOMS OF THE
INDIVIDUAL LAID DOWN IN THE CODE OF
PENAL PROCEDURE

'The fundamental principle from which all
guarantees protecting the freedoms of the indi
vidual are derived is the principle stated in
article 11 of the Universal Declaration of Human
Rights: "Everyone charged with a penal offence
has the right to be presumed innocent until
proved guilty according to law in a public trial at
which he has had all the guarantees necessary for
his defence." The new Algerian Code of Penal
Procedure conforms in all particulars to these
provisions, whether as regards remand in custody,
surveillance, protection of the home and prop
erty or the rights of the defence.

(l) Warrants, detention and prOVisional release

Art. 112. ...An accused person brought before
an examining judge under a warrant of arrest
must be questioned immediately.

If the questioning cannot be carried out im
mediately, the accused shall be taken to the

1 Note cotnmunicatep by the Government of the
Democratic and Popular Republic of Algeria.
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place of detention, at which he may not be held
for more than forty-eight hours.

Once that period has elapsed, and if he has
not been questioned, he shall be brought before
the Procureur de la Republique, who shall re
quire the examining judge to proceed im
mediately with the questioning; otherwise, the '
accused shall be set free.

Art. 113. Any accused person who has been
held for more than forty-eight hours in a place
of detention under a warrant to appear and has
not been questioned shall be deemed to have
been arbitrarily detained.

Any judge or public official who has ordered
or knowingly allowed such detention shall be
liable to the penalties laid down in the provisions
concerning illegal detention. '

Art. JJJ 8. The examining judge may issue an
order for committal to prison only after ques
tioning the accused and if the offence involves a
correctional penalty of imprisonment or a more
.serious penalty.

Art. 123. Remand in custody shall be an
exceptional measure.

Art. 124. In cases involving a correctional
offence (delit) , 'when the maximum legal penalty
is less than two years' imprisonment, an accused
person domiciled in Algeria shall not be held in
custody for more than twenty days after his first
appearance before the examining judge, unless he
has been sentenced either for a serious offence
(crime) or to imprisonment for more than three
months without a suspended sentence for a cor
rectional offence under the ordinary ·law.

Ait. 125. In other cases... remand in custody
may not exceed four months.

... The Procureur de la Republique may ask for
remand in custody at any time. The examining
judge shall make his decision within a period of
forty-eight hours after the request.

Art. 179. ... The chambre d'accusation must
make its decision in matters regarding remand in
custody as soon as possible and not later than
forty-five days after the appeal provided for in
article 172; otherwise, the accused shall auto
matically be allowed provisional release, unless an
order for additional information is issued.

'. \
J
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, Art. 203. ... With regard to remand in custody,
the, Presiding Judge of the chambre d'accusation
may visit any penal institutions under the juris
diction of the Court in order to' ascertain the
situation of an accused person held in custody...

,Art. 205. He may refer the matter to the
chambre d'accusation for a decision' on keeping
the accused in ,custody.'

(2) Holding under surveillance

Art. 51. For the purposes of the inquiry, the
officer of the Cfiminal police may keep one or
more of the persons referred to in article 50 at
his, disposal; the holding under surveillance may
not exceed forty~eight hours.

If there is serious and concordant evidence
against a person giving grounds for him to be
charged, the office of the criminal police shall
bring him before, the 'Procureur de la Republique
and ,may not keep him at his 4isposal for more
'than forty-eight hours. '

The period laid down in the preceding para
graph may be extended by a further period of
not more than forty-eight hours, by written
authorization' from the Procureur de la Repu~

blique and after examination by him of the
dossier oil. the inquiry.

All periods lllid down in the present article
shall be doubled in any matters involving a threat
to the security 'of the State.

On expiry of the period of surveillance, a
medical examination must be made of the person
concerned, if he so requests. He shall be in-
formed of this right. '

Art. 52. All officers of the criminal police must
state on the record of the examination of any
person kept under surveillance the duration of the
periods of questioning to which he has been
subjected and the intervening periods of rest' and
the date and time on which he was released or '
brought before the appr~priatejudge.

Such particulars must be accompanied in 'the
margin by the signature of the person concerned 
or by a note of his refusal to sign. They must also
include the r~asonS for the surveillance.

Similar particulars must likewise be shown in- a
special register numbered and initialled. by the
Procureur de la Republique, Which must be kept
for that purpose ID all police premises at which a
person may be held under surveillance.

(3) Searches

Art. 45. The operations... 'shall be conducted
as follows:

(1) When the search' is conducted at the, house
of a person suspected of having taken part in the
offence, it shall ,be done in his presence; if the

. person is unable to be' present at the search, the
officer of the criminal police shall be obliged' to
invite him to designate a representative. In the'

event of a refusal to 'do so, or if the person has
fled, the officer of the criminal police shall call
upon two witnesses other than members of the
staff under his authority.

(2) When th,e search is conducted at the house
of a third party who may be holding articles
connected with the accused. persons, the third
party must be present during the search; where
thiS is not possible, the procedure referred to ill
the preceding paragraph shall be followed.

The officer of the criminal police alone,'
together with the persons mentioned above, shall
be entitled to examine papers or documents before
their seizure.

Nevertheless, in the case of searches conducted
ill premises occupied by a person bound by law to
keep professional secrecy, he shall. be obliged to

, take all proper measures to guarantee observance
of such secrecy.

Art. 47. House searches and visits shall not be
started before 5 a.m. or, aftef 8 p.m. except in the
event of a request by the head, of the :!louse or calls
from within' the house or if an exception is
provided for by law.

" '

(4) The rights ofthe defence

Art. 89.... The examining judge responsible for
an investigation and the officials and, officers of
the, criminal police acting on a rogatory' com
mission may not, with, the aim of obstructing the
rights of the defence, hear as witnesses any persons
against whom there is serious and concordant
evidence of culpability.

Art. 100. During the first appearance, the
examining judge shall ascertain the identity of the
accused; shall inform him explicitly of each of the
allegations against him and shall' caution him that
he is free to say nothiIlg. This warning shall be
mentioned in the record. If the accused wishes to
make any statements, they shall be aUowed
immediately by the examining judge. The judge
shall advise the accused of his right to choose a
counsel and, .if no chqice is made, shall himself
appoint one if the accused so demands. The fact
shall be qIentioned in the record....

Art. 101. Notwithstanding the pr<;>visions of
article 10Q, the examining judge may immediately
proceed with any questioning or yonfrontations
which have become urgently necessary as a result
either of the condition of a witness who is in
danger of dying or of the existence of evidence
which is about to disappear. The record shall
'mention the causes for the urgency.

Art. 102. Any accused person held in custody.
may, communicate with his counsel immediately
after the first appearance.

Art. 105. ... The counsel shall be summoned by
registered letter sent at least two days before the
questioning. The proceedings shall be made avail
able to the accused's counsel at le~st twenty-four
hours before each period of guestioning.
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Art. 139..:.bfficers of the criminal police may
not undertake the questioning of the accused, nor
may they hear the plaintiff unless the latter so
wishes..

Art. 157. The provisions of article 100 concern
ing the questioning of accused persons and the
provisions of article 105· concerning the hearing of
the plaintiff must be observed, under pain of
nullity both of the questioning or hearing and of
later proceedings.

Art. 159. There shall be nullity in the event of
infringement of the substantive provisions of t~e

present Title other than those laid' down in
articles 100 to 105, when the consequence of such
infringement is to jeopardize the rights of the
defence and of any party to the case.

The chambre d'accusation shall decide whether
nullity shall apply solely to the act vitiated or
extend partially or wholly to any later proceed
ings.

Art. 168. The counsel of the accused and the
plaintiff shall be ·informed of any court decisions
within twenty-four hours, by registered letter.

Art. 271. ... The accused shall be invited by the
Presiding Judge to choose a counsel to assist in his
defence. If the accused does not make any choice,
a counsel shall be appointed by th~ court.

Art. 272. The accused shall be able to com
municate freely with his, counsel, who may
acquaint himself with all items in the dossier. on
the spot; this, however, shalfnot cause any delay
in the proceedings. The dossier shall be placed at
the counsel's disposal at least five days in advance.

n. SUPERVISION BY THE JUDGE OF ACTS OF THE.
PUBLIC AUTHORITIES AND THEIR OFFICIALS

Algerian legislation contains many provisions on
this subject and is in accordance .with article 8 of
the Universal. peclaration of Human Rights,
whereby everyone has the right to appeal to a
judge in order to obtain the fundamental rights
granted to him by law. Although it is impossible to
give an exhaustive list of these provisions, it is
worth mentioning the most important.

(1) SuperVision ofacts of public authorities

Art. 274. The Code of Civil Procedure states:
"The administrative division of the Supreme

Court shall be competent in first and final
instance for:

"(a) Petitions for cancellation of statutory or
individual decisions made by public autholities;

"(b) Petitions for interpretation and ap
praisal of the legality of acts in matters within
the !=ompetence of the Supreme Court.~'

The aim of these provisions is to ensure observ
ance of the law' by public authorities. Any act,
whether general or particular in scope, which

.disregards the regulations established by law will
be reversed by the judge as an act in excess of
power. This supervision is thus very comprehensive
and each year since it was instituted, the supreme

Court has reversed dozens of administrative de
cisions as infringement$ of the law.

.Furthermore, public authorities may be sued for
liability in the courts, in first instance, and on
appeal' before the Supreme Court, for damages
their actions may have caused to private persons.
This is a petition for compensation, which may, of
course, be based on an error committed by the
public authorities, but may also be based on the
concept of risk· and on the principle that all
citizens are equally responsible for fiscal burdens.

(2) SuperVision of acts ofofficials
of the public authorities

Such supervision and the punishment of
offences committed by public officials is proVided
for in articles 107 to III and articles 135 to 137
bf the Penal Code. .

Art~ 107. When a public 'official has ordered or
committed an arbitrary act or one infringing the
personal freedom or civil rights of one or more
citizens, he shall be liable to a penalty of imprison
ment for five to ten ·years.

Art. 108. Serious offences, as provided for in .
article 107, shall involve the personal third party
liability of the offender and of the State, except in
the event of an appeal by the State against the
offend~r.

Art. 109. Civil servants, police officers and
public officials responsible for the administrative
or criminal police who have refused or neglected
to deal with a complaint seeking to establish. illegal
and arbitrary detention either in establishments or
premises used for holding persons in custody or in
any other place and who do not give proof of
reporting the matter to a higher authority shall be
liable to imprisonment for five to ten years.

Art. 110. Any supervisor or warder of a penal
institution or of premises used for holding persons
in custody who has received a prisoner without
one of the usual custody documents' or who has
refused, without giving proof that the examining
judge has forbidden it, to bring forward the
prisoner for the authorities or persons authorized
to visit him or who has refused to present his
records to such persons shall be guilty of arbitrary
detention and liable to 'imprisonment for six
months to, two years and a fine of 500 to
1,000 DA.

Art. 111. Any judicial or' pbliceofficial who,
except in cases of /zairante delicto, instigates
proceedings, issues or signs an order or judgement,
or issues a warrant against a person who has been
granted immunity, without first obtaining removal
of such immunity by the legal procedure, shall be
liable to imprisonment for six months to three
years.

Art. 135. Any administrative,judicial or police
official or police officer who, in his official
capacity, enters the home of a citizen against the
latter's -will, except in the cases provided for by
law and in 'accordance with the formalities pr.e
scribed therein, shall be liable to'imprisonment for
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two months to one year and a fine of 500 to
3,000 DA, without prejudice to application of the
provisions of article 107; p,aragraph 2.

Art. 136. Any judge or administrator who, for
any reason whatsoever, refuses to administer
justice to the parties concerned, after being called
upon to do so, and who .continues to act in the
same way after a warning or an order from his
superiors, may be prosecuted and punished with a
fine of 750 to 3,000 DA and barred from holding
public office for a period of five to twenty years.

Art. 137. Any public official or officer or
employee or official of the posta,l services who
opens, misappropriates or disposes of letters in the
post or helps to open, misapprppriate or dispose of
them, shall be liable to imprisonment from three
months fo five years and a fine of 500 to
1,000 DA.

The same penalty shall apply to any employee
or official of the telegraph service who misappro
priates or disposes of a telegram or divulges the
content thereof. .

The guilty person shall, moreover, be barred
from holding any public post for a period of five
to ten years.

Ill. STATUTE ON PUBLIC OFFICE

(Order of 2 June. 1966)

(1) Principle of equal access to public office

"An important principle of the legal system
governing public office is the principle of equal
access for all. Algerians to such office, with the
exception of persons whose conduct during the
war of national liberation was contrary to the
interests of the State."

(Preamble of the Statute)

This principle leads in particular to those
provisions of the Statute which ·require recruit
ment by competitive examination (article 26).
There are wide opportunities for internal pro
motion for officials without university degrees but
with experience and skills such as to allow them to
hold a higher post. The principle of equal access to
public office is merely the consequence of the
equal status of all Algerians.

(2) Disciplinary system for public office
(Articles 54-61 of the Statute,

supplemented by Decree 66-152 of 2 June 1966)

Art. 54. Disciplinary powers shall be vested in
the authority entitled to make appointments and
shall be exercised, where necessary, after the joint

committee meeting as a disciplinary committee has
given its opinion.

Art. 57. A public official brought before the
joint committee shall·be entitled, once disciplinary
proceedings are initiated, to have his individual
dossier and all annexed documents made available
to him;

He may be assisted by a defence counsel of his
own choosing. He may submit to the joint
committee written or verbal explanations of the
testimony of witnesses.

The citizen's right of equal access to public
office and the public official's guarantee that he
will not be liable to arbitrary disciplinary penalties
are two aspects of the right stated in article 21,
paragraph 2, of the Universal Declaration of
Human Rights.

As demonstrated by the above-mentioned texts,
this right is formally recognized by the Republic
of Algeria. The judicial authorities-in·this case the
administrative chamber of the Supreme Court
make every effort to ensure that these principles
are respected and do not hesitate to reverse
administrative decisions which impose arbitrary
penalties on public officials.

"... Whereas it is not contested that the
petitioner, prior to becoming the subject of the
contested removal from office, .was not advised·
by the public authority that it proposed to
dismiss him;

"Whereas he was not in a position to submit a
defence against all the allegations made;

"Whereas there are consequently grounds for
maintaining that the procedure followed with
respect to him was irregular and was therefore
vitiated by excess of powers; .

"Accordingly

"Reverses the order of ... on the removal
from office of Mr. ...".

(Supreme Court, Administrative Chamber,
2 December 1966).

This is only:one. of many examples, but is very
typical of such decisions by Algerian Courts. .

In conclusion, it is necessary" to say once again
that this is merely a selection. There could be no
question of quoting all laws or regulations which
protect human rights in Algeria or all the judge
ments by which strict application of them has
been ensured. Examples had to be given and an
attempt has been made to give the most important
ones. The intention has been to emphasize recent
provisions issued since Algeria's independence,
which are suited to the country's requirements and
give evidence of its profound respect for the
principles of the Universal Declaration of Human
Rights.
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NOTE!

I. INTRODUCTORY REMARKS

In Argentine juridical tradition, which has never
yet been disowned, there are no problems relating
to the effective exercise of the Human· Rights
proclaimed by the United Nations in the Universal
Declaration of 10 December 1948 and its sub
sequent amendments and additions. Neither the
customs nor the literature of the country offer any
pretext for the disregard of the fundamental rights
of man or for discrimination on grounds of race,
colour, nationality or religion.

11. CONSTITUTIONS
AND CONSTITUTIONAL AMENDMENTS

In the General Constituent Assembly of 1813
the equality of all men was proclaimed and slavery
was abolished. The Constitution of 1853, which is .
now in force, embodied the following principles:

"Art. 15: In the Argentine nation there are
no slaves; the few that exist today are free from
the moment this Constitution is promulgated...
Any contract for the purchase or sale of persons
is a ·crime... And slaves, whatever the manner in
which they shall be introduced, shall be free by
the mere act of setting foot on the territory of
the Republic.

"Art. 16: The Argentine nation does not
recognize prerogatives of blood or birth: there
are no personal privileges, or titles of nobility.
All its mhabitants are equal before the law and
eligible for employment on the sole condition
that they are fitted for it. Equality is the basis
of taxation and of public responsibility.

"Art. 20: Aliens in Argentina enjoy all the
civil rights of citizens; ...They are not obliged
to assume citizenship, or to pay compulsory
extraordinary taxes..."

A comparison of the text of the Universal
Declaration of Human Rights with that of the
Argentine Constitution shows that for the main
part, the two texts are implicitly or explicitly

! Note furnished by the Government of Argentina.
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similar; there is. an exhaustive work on this subject
entitled Cuadro Comparativo de la Declaracion de
Derechos Humanos y la Constitucion Argentina by
Dr. Jorge Aja Espil, published by the National
Commission of Argentina for UNESCO, Buenos
Aires, 1963.

In short, under the Argentine Constitution,
which is still after more than a century a pro
gressive legal instrument, Argentina has one of the
broadest and most liberallegislations governing the
enjoyment of all the rights of the individual
without discrimination.

The constitutional reform of 1957 added an
imp~rtant paragraph relating to social rights to
article 14.

Ill. LEGISLATIVE MEASURES
AND DECREES

Argentine Governments have been most as
siduous in their efforts to give full effect to United
Nations Declarations; thus, in order to implement
the Declaration on the Elimination of all Forms of
Racial Discrimination of 20 November 1963, Act
No. 16648 was passed and was made law on
30 October 1964. This Act constituted a partial
reform of the Criminal Code: it incorporated into
the Code article 213 (his), sub-headings 2 and 3,
which, in effect, brings the Declaration into force
in Argentine penal law and improves and sup
plements it by the inclusion of a reference to
religious discrimination.

Furthermore, the Republic of Argentina is a
party to the following human rights Conventions,
having deposited the appropriate instruments on
the dates indicated:

I. Convention on the Prevention and Punishment
of the Crime of Genocide (5 June 1956);

2. Convention ·relating to the Status of Refugees
(IS November 1961);

3. Convention on the Nationality of Married
Women (IO October 1953);

4. Convention on the Political Rights of Women
(27 February 1961); and

5. Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and
Practices SiInilar to Slavery (I3 August 1964).
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IV~ REPORT ON COURT RULINGS

There are no records of court decisions in cases
of discrimination on grounds of race, colour,
religion or ethnic origin, the main reason being
that the acts of violence which were found to have
been committed could not be proved to be
typical of discrimination.

In the context of crimes of inhumanity, more
particularly crimes against humanity and war
crimes, there is on record the ruling of the Central
Federal Appeals Court, Criminal and Correctional
Division, given on 23 March 1966 in respect of an
extradition order applied for by the Federal
Republic of Germany for one Gerhard J.B. Bohne.
The ruling was confirmed by the National
Supreme Court of Justice on 24 Atigust 1966 and
recorded in the review El Derecho of 22 February
1967, page 2. The order was granted on the
grounds ol; the nature of the alleged crimes, which
were described as "participation in the planning,
organization and operation of a subsidiary of the
National Socialist Party, known as the Chancellery

of the Fiihrer of the NSDAP, in accordance with a .
secret authorization or provision dating from
1 September 1939".

V. COMMENTARY ON RESULTS
OBTAINED

The information given above provides sufficient
proof of the honourable tradition.of the Argentine
Republic in the field of human rights, and of the
zeal of the legislative, administrative and judicial
authorities in allowing no violation of those rights
to go unpunished. For example, the ex-Minister of
the Interior told the Chamber of Deputies at the
meeting on 20 August 1965:

" ... in the Argentine Republic' there is no
form of discrimination on grounds of religion,
race or ideology... the people of Argentina have
never been, are not and never will be penalized
for their beliefs or racial origin". (Diario de
Sesiones, 36th assembly, 18th ordinary meet
ing).
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HUMAN RIGHTS IN AUSTRALIA IN 19661

I. Legislation

(A) THE PRINCIPLE OF EQUAL
TREATMENT

(Universal Declaration, Articles 2, 6, 7)

The Prohibition of Discrimination Act, 1966
(No. 82 of 1966) of South Australia is designed to
assist the ratification by the Commonwealth of
Australia of the United Nations Convention on
Racial Discrimination.

The Act prohibits in the State the practice of
discrimination by reason only of the race, country
of origin or colour of skin of the person dis
criminated against and it penalises, and in some
cases makes void or inoperative, measures taken in
furtherance of such discrimination.

The Juries Act Amendment Act, 1965 (No. 28·
of 1965) of South Australia enables a woman to
cancel or reinstate her liability to serve as a juror.
It also provides that the Court may order that a
jury shall consist of men only or of women only.
It enables the Court to excuse a woman from
serving as a juror by reason of the nature of the
evidence to be given or the issues to be tried.

(Note: Women may now serve on juries in all
States and mainland Territories of the Common
wealth; they may, however, avoid the obligation
if they wish.)

As a result of the operation of the Public
Service Act (No. 2) 1966 (No. 85 of 1966) of the
Commonwealth, permanent female officers in the
Commonwealth Public Service will not now auto
matically lose their permanent status when they
marry. In addition, married women will for the
first time be eligible for permanent appointment
to the Service. The effect will be to treat married
women officers and married women recruits to the
Service in the same way as other officers and
recruits.

The Act provides that a female officer who has
become pregnant must absent herself from duty
fof at least 12 weeks and may, at her option, in
the same circumstances and on application, absent
herself for 6 months. To cover her absence from

1 Note furnished by Mr. J. O. Clark, Attorney-General's
Department, Canberra, government-appointed correspon
dent of the Yearbook on Human Rights.
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duty she may use. any accumulated sick leave,
recreation leave or furlough entitlements that she
may have. She will fully retain her employment
rights. .

Consequent upon the provisions of the Public
Service Act (No. 2) 1966 that are described above,
the Superannuation Act (No. 2) 1966 (No. 86 of
1966) of the COmmonwealth enables married
women in the Commonwealth Public Service to
enjoy the same superannuation benefits as other
permanent officers. Thus, it enables married.
women who are recruited to the Service to join the
Superannuation Fund or to contribute to the
Provident Account and it enables single women
who continue as permanent officers after marriage
to continue to contribute to the Superannuation
Fund. It also permits temporary employees of the
Commonwealth who are married women to be
come contributors to the Provident Fund, on the
same conditions as other temporary employees.

(B) RIGHT TO A .NATIONALITY
(Universal Declaration, Article 15)

The Nationality and Citizenship Act 1966
(No. 11 of 1966) of the Commonwealth, an
amending Act, enables a man and his wife who
wish to become naturalized to be naturalized at the
same ceremony.

(C) EQUAL RIGHTS IN MARRIAGE
(Universal Declaration, Article 16)

The Married Women's Property Act 1965
(No. 61 of 1965) of Tasmania provides that each
of the parties to a marriage has the like right of
action in tort against the other, as if they were not
married.

(D) THE SUFFRAGE AND ACCESS
TO PUBLIC SERVICE

(Universal Declaration, Article 21)

The Commonwealth Parliament passed the
Australian Capital Territory Representation Act
1966 (No. 3 of 1966), to give the member
representing the Australian Capital Territory in the

i
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Parliament the same voting rights as other
members.

When the first member was elected to represent
the Territory, in 1949, the number of electors for
the Territory was about 11,800. By 1966 the
number had grown to about 43,700. Until the
passage of this Act of 1966, the member rep
resenting the Territory had been entitled to vote,
broadly speaking, only on a proposed law that
related solely to the Territory, on a motion for the
disallowance of an Ordinance of the Territory or
on a motion for the disallowance of amodification
or variation of the plan of layout of the city of
Canberra. . .

The 'Commonwealth Public Service Act (No. 2)
1966 and the Superannuation Act (No. 2)1966,
described above,are relevant to this heading also.

(E) CONDITIONS OF WORK'
(Universal Declaration, Articles 23, 25)

By operation of the Attachment of Wages
Limitation Ordinance 1966 (No. 7 of 1966) of the
Australian' Capital Territory the Attachment' of
Wages Limitation Act, 1900 of the State of New
South Wales ceases to apply to the Territory. The
Ordinance provides that a court of the Territory
shall not make an order for the attachment of a
debt" for wages owiDg OJ accruing to ajudgement
debtor that would, if enforced, reduce the wages
remaining payable to the judgement·debtor to less
than '$23 per week, if the debtor is a male, or to
less than $15.25 per week if the debtor is a female.

. (F) SOCIAL SERVICES
(Universal De~laration, Article 25)

The Children's Services Act of 1965 (No. 42 of
1965) 'of. Queensland is designed to promote,
safeguard' and protect the well-being of the
children and youth of the State through a compre- .
hensive and co-ordinated programme of child and
family welfare: it repeals and replaces a number of
older enactments dealing with this subject. The
Act iDcreases· the jurisdiction of the Children's.
Court and, in particular, gives the Court limited
jurisdicti(}h over the matters of guardianship and
custody'of children under the age of 17, excluding
cases mvolving property. The overall juri,sdiction
of the Supreme Court with regard to these matters
is, however, preserved.

. The Mental Health Act Amendment Act, 1965
(No. 37 of 1965) of Western Australia provides a
new interpretation of "approved hospital" to make
it clear that these in,stitutions are those in which a
person may be detained and that the expression
has no oth~rsignificance. It provides for the
continuance of reception hOmes and for the
reception" assessment and early treatment of
patients. It also makes better provision for the
removal of persons from hospitals to hostels: the
emphasis is now on removing .persons from the
hospital and from restraint to new' surroundings
more conducive to their progress and rehabili-
tation. '

The Child Welfare Act Amendment Act, 1965
(No. 79 of 1965} of Western Australia deals with
the transfer of maintenance, affiliation. and cus
tody matters from the jurisdiction of the
Children's Court Into the ambit of the Married
Persons (Summary Relief) Court. On' each of the
Australian States there has been in recent years an
effort to bring under one jurisdiction all those
matters' conCerned with family disturbances. In
Western Australia that jurisdiction is that of the
Married Persons (Summary Relief) Court.)

The Act seeks to modernise the treatment of
deprived and delinquent children by deleting from
the principal Act the provisions under which
children's courts can commit children directly to
nominated institutions.

It contains amendments concerned with pro
tection of young offenders from publicity given to
their court appearances and to the conditions

, under which they can be imprisoned.

Finally, the Act contains a number of other
provisions, each designed to improve the depart
ment's procedures for caring for unfortunate
children. '

The Commonwealth Social Services Act 1966
(No. 41 of 1966) (1) increased the standard rate of
pension by $1 a week, to bring the maximum
weekly rates payable to single age and invalid
pensioners, .and to. widow pensioners with
children, to $.13 a week; (2) increase~.. bY $1 a
week the pension payable to' widows without
children; (3) increased by $1.50 a week the
combined pensions of a married couple, raising the
basic payment to them to $23.50 a week;
(4) incre!isedthe deduction for each child allowed
from a pensioner's income for means test pur
poses; (5) increased benefits for certain patients on
discharge from a mental hospital; and (6)repealed
the nationality qualification for age, invalid and
widows' pensions. These changes added more than
$40 million to the Commonwealth's annual
liability for social services.

This Act alSo removed three remaining specific
references to aboriginal natives in the Social
Services Act. Since 195,9, however; the position
has been that at! aboriginal natives of Australia,
other than those who ,.are nomadic or primitive,
may qualify for sociai ser,vice benefits equally with
other members of the community.

(G) RIGHT TO EDUCATION
(Universal Declaration! Article 26)

The Education Act Amendment Act, 1965 '
(No. 17 of'1965) of Western Australia enables a
greater measure of financial assistance to be given
to independent schools. The Government of the
State will pay 'a tuition fee subsidy: secondary
scholars in first, second and third years will receive
$30 per annum and fourth and fifth year scholars
$36 per annum.

Schools will be assisted to meet their interest
payments on loans raised for the provision of
residential accommodation. The subsidy rate and

v·



22 AUSTRALIA

the terms for repayment are to be determined
from time to time by the Trea.surer 'but initially
the Government will meet interest charges of up to
5 per cent per annum, provided the loan is paid off
in equal instalments over a maximum period of
20 years; there will be no limit to the amount that
may be borrowed.

The Flinders University of South Australia Act,
1966,(No. 23 of 1966) of South Australia provides
for the establishment. and incorporation of a new
university to be known as the Flinders University
of South Australia. (There is only one other
university in the State - the University of
Adelaide.)

The States Grants (Advanced Education) Act
1966 (No. 89 of 1966) of the Commonwealth
appropriated $24 million for capital expenditure
and $11.18 million for recurrent 'expenditure in
colleges of advanced education for the three years
commencing January; 1967. The first grants to
these new colleges were noted in the contribution
to the Yearbook for 1965. ' ,

The Universities (Financial Assistance) Act
1966 (No. 90 of 1966) of the Commonwealth
authorised grants to the States under section 96 of
the Constitution for the Commonwealth's share of
the agreed programme for State universities during

, the three yel1rs 1967, i968 and 1969. The total
Commonwealth contribution authorised was
approximateiy $17'5 million.

11. Court Decisions

(A) RIGHT TO LIBERTY
(Universal Declaration, Articles 3, 9)

Drymalik v. Feldman (1966 South Australian
State Reports 227)

Supreme Court of Australia

False imprisonment-Justification-Arrest in
CFiminal Proceedings.

Police officers arrested F. without a warrant
upon a charge of attempting by threats or per
suasion to induce a witness not to give evidence on '
the hearing of a complaint against F. The police
officers were in possession of information that F.
had thereby committeo an offence. After F. had
been arrested, he was detained at a suburban
police station and interrogated for about half an
hour. He was. then removed to police headquarters,
where he was further detained before being taken
before a justice and charged. In all, a period of
about three hours elapsed between the tinie when
F. was arrested and the time when he was charged.

,F., sued the police officers for damages for wrong-
ful arrest-and false imprisonment. Held: (1) On the
facts, that as the arresting police officers honestly

believed on reasonable grounds that F. had com
mitted an offence, they were justified in arresting
him without warrant. (2) That having arrested F.,
the police officers were required by s.78 of the
Police Offences Act, 1953-1961, to bring him
forthwith before a justice, and that their detention
of F. for about three hours, before bringing him
before a justice, was a false imprisonment of F:

(B) FAIR TRIAL
(Universal Declaration, Article 10)

R. v. Industrial Court (1966 Queensland
Reports 245)

Judicial Officer-Bias-Test to be applied.

The wife of the presiding judge held 1,235 five
shilling stock units in Mount Isa Mines Ltd., a
respondent to ,the appeal, of which the paid up
capital was £23,820,788 divided into
95,283,152 stock units. The judge did not own
and had never owned any stock in the company
and had no pecuniary interest in the units held by
his wife. Held: (1) A judicial officer whose wife
holds shares in a company whic:Q, is party to the
proceedings before him does not on that account
himself have a disqualifying interest, the question
being whether, in all the circumstances of the case,
it has been shown that 'there is a real likelihood of
bias.. (2) Taking all the circumstances into con
sideration, there was no real likelihood of bias, and
accordingly the, president was not disqualified
from hearing and determining the appeal.

(C) DUE PROCESS IN CRIMINAL
PROCEEDINGS

(Universal Declaration, Article 11)

Richardson v. Brennan (1966 Western Australian
Reports 159) , ' ,

Supreme Court of Western Australia

Criminal law - Penalties - Statute amended
between date of offence, and date of conviction
increasing.penalty - Lesser penalty to apply - No
restrospectivity. .

The Traffic Act Amendment Act (No. 2) passed
on 19 November 1965, increased the penalties
applicable under section 32 of the Act for the
offence of driving a vehicle when under the
influence of drink or drugs so as to be incapable of
having proper control of it. '

Held that the increased penalties did not apply
to an offence for which'the accused was convicted
after the amending Act was passed where the
offence .had been committed before it was passed.



AUSTRIA

1. It has already been pointed out in our'
earlier contributions that Austria possesses a
century-old comprehensive system of funda
mental rights and freedoms which, in con-

. junction with the wealth of judicial decisions
handed down by the Constitutional Court and
its predecessor, the Supreme Court of the
Reich, . is so well established' that it leaves little
room for further development. '

Our domestic activity in the field of human
rights is at present focused on the endeavour to
prepare a new codification of fundamental
rights and freedoms. For this 'purpose, a
CoIrirnittee of experts on these pro.blemswas
formed whose activity was described in
Austria's contributions to the Yearbooks on
Human Rights for 1964 and 1965. This Com
mittee met on ten occasions. in 1966 for
sessions lasting a full day each. The following
subjects were considered in these sessions:

(a)Rec~gnition of man as a person '(subject
of law) and the prohibition to treat man as an
object; right to self-determination and to free
development of one's personality; right to indi
viduality.

(b) Right to life and to security. of person,
physically and mentally; protection against
measures which tend to take advantage of
man's gullibility; prohibition of inhuman or·
degrading treatment..

(c) Prohibition of slavery, serfdom· and
forced labour. '

1 Note furnished by the Government of Austria.

(d) Right to decent living space, commen
surate with human dignity, in particular,- .the
right to air,. water and protection against
excessive noise.

(e) Right to' protection of man's honour.
(f) Right to protection of man's private life,

in particular, protection of his mind, his body,
his personal and family life.

. '"In 1967, deliberations of, the Committee
concerning. further concrete rights and freedornS
were continued. The reasonable expectation is
that in 1968 it will be possible to begin the
work of formulating the new code of funda
mental rights and freedoms.

2. Jurisprudence in the field of fundamental
rights and freedoms in 1966 remained true to
principles evolved during the preceding decades.
No new trends were discernible in 1966.

3. In the field 'of legislation as well, with the
exception of two Federal Acts-pertaining to
freedom of information and of the Press which
are described below-there are no specific
measures to report.

(a) The new Press Law of 1966 (Bundes
gesetzblatt No. 104) introduced once again the
obligation to compensate for unjustified seizure
of publications. '

(b) The law on Broadcasting (Bundes-'
gesetzblfitt No. 195-1966) 'attempts to regulate
the objectives and the organization of Austrian
broadcasting so as to ensure its independence
and impartiality. This law aims at providing the
population with objective infomiation through
radio and t~levision.
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BARBADOS

EXPLANATORY NOTE1

The Preamble of the Constitution consists of
a,n unequivocal declaration of the firm faith of
the people of Barbados in the principles of
htiman 'rights and fundamental freedoms. The
prirlciples which have been given. expression in
the Universal Declaration of Human Rights are
recited in various forms in individual countries.

The need for the existence of effective
guarant~es for the protection oJ human rights
and fundamental freedoms is fully recognized in
this territory. '

The preamble extols the principle of the
dignity of the human person; it focuses' on the
position of the family, in it society Of free. men
and free institutions.

In the context of the Barbados Constitution,
theSe principles hav~ been made to serve a
'purpose greater than being useful guidelines for
the conduct of interpersonal relationships. They

1 Note and text of Constitution furnished by the
Government of, Barbados.

have been securely entrenched in the consti
tution of the land and are given legal effect
within the limits of the prevailing legal system.

To this- end, Chapter III of the Constitution
in accordance with the Universal Declaration of
Human Rights spells' out in detail the
machinery for the. protection of fundamentai
rights and freedoms of the individual. Some of
the rights and freedoms protect,ed in the Consti
tution include the protection of -the right to
life, liberty, and security Of. person; the right. of
protection from slavery and forced labour; the
right of protection of freedom of thought,
conscience. and religion; the right of protection
of freedom of opinion and expression, peaceful
association and assembly.

The Constitution of Barbados, like the'Con
stitutions of most countries which have gained
independence in recent times, demonstrates
forcjbly the impact which the Universal Declar
ation of Human Rights has had on the minds
of those who formulated such a Constitution.

THE CONS'TITUTION OF BARBADOS 2

Whereas the love of free institutions and of
independence has always strongly characterised
the inhabitants of Barbados,

. And Whereas the Governor and the said in
habitants settled a Parliament in the year 1639,

And Whereas as early as 18th February 1651
these inhabitants, in' their deteqnination to

. safeguard the freedom, safety and well-being of
the Island, declared, through their Governor,
Lords of the CoUncil and members of the
Assembly, their independence of the, Common
wealth of England,

And Whereas the rights and privileges of the
said inhabitants were confirmed by articles of
agreement, commonly known as the Charter of
Barbados, had, made and concluded on

2 Published as the Schedule to the Barbados Inde
pendence Order 1966 in Statutory Instruments, 1966,
No. 1455, by Her Majesty's Stationery Office, London,
1966. Barbados became an independent State on
30 November 1966.
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flth January 1652 by and between the CO.\ll
missioners of the Right Honourable the :Lord
Willoughby of Parham, Governor,' of the one
part, and the Commissioners on the behalf of
the Commonwealth of England, of the other
part, in order to the rendition to the Common
wealth of England of the said Island of
Barbados,

And Whereas with the broadening down of
freedom the people of Barbados have ever since
then not only successfully resisted any attempt
to impugn or diminish those rights - and privi
leges so confirmed, but have consistently
enlarged and extended them,

Now, therefore, the people of Barbados:
(a) Proclaim that they are a sovereign nation

founded upon principles that acknowledge the
supremacy of God, the dignity of the human
person, their unshakable faith in fundamental
human rights and freedoms, the position of the
family in a society ..of free men and free insti
tutions;
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(b) Affirm their belief that men arid insti
tutions remain free only when freedom is
founded upon respect for moral and spiritual
values and the rule of law;

(c) Declare their intention to establish and
maintain a society in which all persons may, to
the full extent of their capacity, play a due
part in the institutions of the national life;

(d) Resolve that the operation of the econ
omic system shall promote the general welfare
by the equitable distribution of the material
resources of the community, by the human
conditions under which all men shall labour and
by the undeviating recognition of ability, integ
rity and merit;

(e) Desire that the following provisions shall
have effect as the Constitution of Barbados.

Chapter 11

CITIZENSHIP

2. (1) Every person who, having been born in
Barbados, is on 29 November 1966 a citizen
of the United Kingdom and Colonies shall be
come a citizen of Barbados on 30th November
1966.

(2) Every person who, having been born
outside Barbados, is on 29th November 1966 a
citizen of the United Kingdom and Colonies
shall, if his father becomes or would but for
his death have become a citizen of Barbados in
accordance with the provisions of subsection (1)
become a citizen of Barbados on
30th November 1966.

(3) Any person who on 29th November 1966
is a citizen of the United Kingdom and
Colonies:

(a) Having' become such a citizen under the
British Nationality Act 1948 by virtue of his
having been naturalised in Barbados as a British
subject before that Act came into force;. or

(b) Having become such a citizen by virtue
of his having been naturalised or registered in
Barbados under that Act,
shall become a citizen of Barbados on
30th November 1966.

3. (1) Any woman who on 29th November
1966 is or has been manied to a person:

(a) Who becomes a citizen of Barbados by
virtue of section 2; or

(b) Who, having died before 30th November
1966, wo'uld but for his death have become a
citizen of Barbados by virtue of that section,

shall be entitled, upon making application, and,
if she is a British protected person or an alien,
upon taking' the oath of allegiance, to be regis
tered as a citizen of Barbados.

(2) Any person who is a Commonwealth
citizen (otherwise than by virtue of being a
citizen of Barbados) and who:

(a)--tIas been ordinarily resident in Barbados
continuously -for. a period of seven years or

more at any time before 30th November
1966; and

(b) Has not, since such period of residence
in Barbados and before that date, been prdi
narily resident outside Barbados continuously
for a period of seven years or' more,

shall be entitled, upon making application, to
be registered as a citizen of Barbados:

Provided that the right to be registered as a
citizen of Barbados under this subsection shall
be subject to such exceptions or qualifications
as may be prescribed in the interests of
national security or public policy.

(3) Any woman who on 29th November
1966 is or has been married to a person who
subsequently becomes a citizen of Barbados by
registration under subsection (2) shall be
entitled, upon making application, and, if she is
a British protected person 0;1' an alien, upon
taking the oath of allegiance, to be registered as
a citizen of Barbados:

Provided that the right to be registered 'as a
citizen of Barbados under this subsection shall
be subject to such exceptions or qualifications
as may be prescribed in the interests of
national security or public policy.

(4) Any application for registration under
this section shall be made in such manner as
may be prescribed as respects that application:

Provided that such an application may not be
made by a person who has not attained the age
of twenty-one years and is not a woman who is
or has been married but shall be made on
behalf of that person by a parent or guardian
of that person.

4. Every person born in Barbados after
29th November 1966 shall become a citizen. of
Barbados at the date of his birth:

Provided that a person shall not become a
citizen of Barbados by .virtue of this section if
at the time of his birth:

(a) His father possesses such immunity from
suit and legal process as is accorded to an
envoy' of a foreign sovereign state accredited to
Her Majesty in right of Her Government in
Barbados and neither of his parents is a citizen
of Barbados; or

(b) His father is an enemy alien and the
birth occurs in a place then under occupation
by the enemy.

5. A person born outside Barbados after
29th November .1966 shall become a citizen of
Barbados at the date of his birth if at that date
his father is a citizen of Barbados otherwise
than by virtue of this section or section 2 (2).

6. Any woman who, after 29th November
1966, marries a person who is or becomes a
citizen of Barbados shall be entitled, upon
making application in such manner as may be
prescribed and, if she is a British protected
per~on or an alien, upon taking the oath of
allegiance, to be registered as a citizen of
Barbados.



Chapter III

PROTECTION OF FUNDAMENTAL RIGHTS
AND FREEDOMS OF THE INDIVIDUAL

11. Whereas every person in Barbados is
entitled to the fundamental rights and freedoms
of the individual, that is to say, the right,
whatever his race, place of origin, political
opinions, colour, creed or sex, but subject to
respect for the rights and freedoms of others
and for the public interest, to each and all of
the following, namely:

(a) Life, liberty and security of the person;
(b) Protection for the privacy of his home

and other property and from deprivation of
property without compensation;

(c) The protection of the law; and
(d) Freedom of conscience, of expression and

of assembly and association,

the following provisions of this Chapter shall·
have effect for the purpose of affording pro
tection to those rights and freedoms subject to
such limitations of that protection as are
contained in those provisions, being limitations
designed to ensure that the enjoyment of the
said rights and freedoms by any individual does
not prejudice the rights and freedoms of others
or the public interest.

12. (l) No person shall be deprived of his
life intentionally save in execution of the
sentence of a court in respect of a criminal
offence under the law of Barbados of which he
has been convicted.

(2) A person shall not be regarded as having
been deprived of his life in contravention of
this section if he clies as the result of the use,
to such extent and in such circumstances as are
permitted by law, of such force as is reasonably
justifiable:

(a) For the defence of any person from
violence or for the defence of property;

(b) In order to effect a lawful arrest or to
prevent the escape of a person lawfully de
tained;

. (c) For the purpose of suppressing a riot,
insurrection or mutiny;.or

(d) In order lawfully to prevent the com
mission by that person of a criminal offence,

or if he dies as the result of a lawful act of
war.

13. (l) No person shall be deprived of his
personal liberty save as may be authorised by
law in any of the following cases, that is to
say:

(a) In consequence of his unfitness to plead
to a criminal charge or in execution of the
sentence or order of a court, whether estab
lished for Barbados or some other couIitry, in
respect of a criminal .offence of which he has
been convicted;

(b) In execution of an order of the High
Court or the Court of Appeal or sUch other
court as may be prescribed by Parliament

9. Parliament may make provision:

(a) For the acquisition of citizenship of
Barbados by persons who do not become
citizens of Barbados by virtue of the provisions
of this. Chapter; or

(b) For depriving of his citizenship' of
Barbados any person who is l!- citizen of
Barbados otherwise than by virtue of sub
section (I) or (2) of section 2 or section 4 or
section 5.
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7. Any citizen of Barbados who has attained
the age of twenty-one years and who:

(a) Is also a citizen or nationa~ of any other
country; or

(b) Intends to become a citizen or national
of any other country,
shall be entitled. to renounce his citizenship of
Barbados by a declaration made and registered
in such manner as may be prescribed:

Provided that:
(a) In the case of a person who is not a

citizen or national of any other country at the
date of registration of his declaration of re
nunciation, if he does not become such a
citizen or national within six months from the
date of registration he shall be, and shall be
deemed to have remained, a citizen of Barbados
notwithstanding the making and registration of
his declaration of renunciation; and

(b) The right of any person to renounce his
citizenship of Barbados during any period when
Barbados is engaged in any war shall be subject
to such exceptions or qualifications as may be
prescribed in the interests of national security
or public policy.

10....
(2) Any reference in this Chapter to the

father of a person shall, in relation to any
person born out of wedlock other than a
person legitimated before 30th November 1966,
be construed as a reference to the mother of
that person.

(3) For the purposes of this Chapter, a
person born aboard a registered ship or aircraft,
or aboard an unregistered ship or aircraft of the
government of any country, shall be deemed to
have been born in the place in which the ship
or aircraft was registered or, as the case may
be, in that country.

(4) Any. reference in this Chapter to the
national status of the father of a person at the
time of that person's birth, shall, in relation to
a person born after the death of the father, be
construed as a reference to the national status .
of the father at the time of the father's death;
and where that death occurred before
30th November 1966 and the birth occurred
after 29th November 1966 the national status
that the father would· have had if he had died
on 30th November 1966 shall be deemed to be
his national status at the time of his death.



(3) Any person who is arrested or detained:

(a) For the purpose of bringing him before a
court in execution of the order of a court; or

(b) Upon reasonable suspicion of his having
committed or being about to commit a criminal
offence,

. and who is not released, shall be brought be-

(2) Any person who is arrested or detained
shall be informed as soon as reasonably prac
ticable, in a language that he understands, of
the reasons for his arrest or detention and shall
be permitted, at his own expense, to retain and
instruct without delay a legal' adviser of his
own choice, being a person entitled to practise
in Barbados as a barrister or solicitor, and to
hold private communication with him; and in
the case of a person who has not attained the
age of sixteen years he shall also be afforded a
reasonable opportunity for communication with
his parent or guardian.
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court fore a court as soon as is reasonably prac
ticable; and if any person arrested or detained
upon reasonable suspicion of his having com-'
mitted or being about to commit a criminal
offence is not tried within a reasonable time,
then, without prejudice to any further pro
ceedings which may be brought against 'him, he
shall be released either unco~ditionally or upon
reasonable conditions, including in particular
such conditions as are reasonably necessary to
ensure that he appears at a later date for trial
or for proceedings preliminary to trial.

(4) Any person who is unlawfully arrested or
. detained by any other person shall be entitled
to compensation therefor from that other
person.

(5) Nothing contained in or done under the
authority of any law shall be held to be in
consistent with or in contravention of the fore
going provisions of this section to the extent
that the law in question authorises the taking
during a period of public emergency of
measures that are reasonably justifiable for
the purpose of dealing with the situation that
exists during that period of public emergency.

(6) Where a person is detained by virtue of
such a law as is referred to in subsection (5),
the following provisions shall apply:

(a) He shall, as soon as reasonably prac
ticable and in any case not more than five days
after the commencement of his detention, be
furnished with a statement in writing, in a
language that he understands, of the grounds
upon which he is detained;

(b) Not more than fourteen days after the
commencement of his detention, a notification
shall be published in the Gazette stating that he
has been detained and giving particulars of the
provision of law under which his detention is
authorised;
" (c) He may from time to time request that
his case be reviewed under paragraph (d) but,
where he has made such a request, no sub
sequent request shall be made before the
expiration of three months from the making
of the previous request;

(d) Where a request is made under para
graph (c), the case shall, within one month of
the. making of the request, be reviewed by an
independent and impartial tribunal established
by law and presided over by a person ap
pointed by the Chief Justice from among
persons t<ntitled to practise in Barbados as
barristers or solicitors; and

(e) He shall be afforded reasonable facilities
to consult and instruct, at his own expense, a
legal adviser of his own choice, being a person
entitled to' practise as aforesaid, and he and any
such legal adviser shall be permitted to make
written or oral representations or both to the
tribunal appointed for the review of his case.

(7) On any review by a tribunal in pursuance'
of subsection (6) of the case of any detained
person, the tribunal may make' recommen
dations concerning the necessity or expediency

punishing him for contempt of any such
or of another. court or tribunal;

(c) In execution of the order of a court
made to secure the fulfilment of any obligation
imposed on him by law;

(d) For the purpose of bringing him before a
court in execution of the order of a court;

(e) Upon reasonable suspicion of his having
committed, or being about to commit, a
criminal offence under the law of Barbados;

(j) In the case of a person who has not
attained the age of twenty-one years, under the
order of a court or with" the consent of his
parent or guardian, for the purpose of his
education or welfare;

(g) For the purpose of preventing the spread
of an infectious or contagious disease;

(h) In the case of a person who is, or is
reasonably suspected to be, of unsound mind"
addicted to drugs or alcohol, or a vagrant, for
the purpose of his care or treatment or the
protection of the community;

(i) For the purpose of preventing the un
lawful entry of that person into Barbados, or
for the purpose of effecting. the expulsion,
"extradition or other lawful removal of that
person from Barbados or for the purpose of
restricting that person while he is" being
conveyed through Barbados in the course of his
extradition or removal as a convicted prisoner
from one country to another; or

(j) To such extent as may be necessary in
the execution of a lawful order requiring that
person to remain within a specified area within
Barbados or prohibiting him from being within
such an area, or to such extent as may be
reasonably justifiable for the taking of pro
ceedings against that person with, a view to the
making of any such order or relating to such
an order after it has been made or to such
extent as may be reasonably justifiable for
restraining that person during any visit that he
is permitted to make to any part of Barbados
in which, in consequence of any such order, his
presence would otherwise be unlawful.
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of continuing his detention to the authority by
whom it was ordered, but, unless it is otherwise
provided by law, that authority shall not be
obliged to act in accordance with any such
recommendations.

(8) When any person is detained by virtue of
such a law as is referred to in subsection (5)
the Prime Minister or a Minister authorised by
him shall, not more than thirty days after the
commencement of the detention and thereafter
not more than thirty days after the making of
the previous report, make a report to each
House· stating the number of persons detained
as aforesaid and the number of cases in which
the authority that ordered the detention has
not acted in accordance with the recommen
dations of a tribunal appointed in pursuance of
subsection (6):,

Provided that in reckoning any period of
thirty days, for the purposes of this subsection
no 'account shall be taken of any period during
which ·Parliament stands prorogued or dissolved.

14. (1) No person shall be held in slavery or
servitude.

(2) No person shall be required to perform
forced labour.

(3) For the purposes of this section, the
expression "forced labour" does not include:

(a) Any labour required in consequence of
the sentence or order of a court;

(b) Any labour required of any person while
he is lawfully detained that, though not re
quired in consequence of the sentence or order
of a court, is reasonably necessary in the
interests of hygiene or for the maintenance of
the place at which he is detained;

(c) Any labour required of a member of a
disciplined force in pursuance of his duties as
such or, in the case of a person who has
conscientious objections to service as a member
of a naval, military or air force, any labour
that that persop. is required by law to perform
in place of such service; or

(d) Any labour required during any period
when Barbados is at war or in the event of any
hurricane, earthquake, flood, fire or other like
calamity that threatens the life or well-being of
the community, to the extent that the requiring
of such labour is reasonably justifiable, in the
circumstances of any situation arising or
existing during that period or as a result of
that calamity, for the purpose of dealing with
that situation.

15. (1) No person shall be subjected to tor
ture or to inhuman or degrading punishment or
other treatment.

(2) Nothing contained in or done under the
authority of any law shall be held to be in
consistent with or in contravention of this
section to the extent that the law in question
authorises the infliction of any punishment or
the administration of any treatment that was
lawful in Barbados' immediately before
30th November 1966.

16. (1) No property of any description shall
be compulsorily taken possession of, and no
interest in or right over property of any de
scription shall be compulsorily acquired, except
by or under the authority of a written law and
where provision applying to that acquisition or
taking of possession is made by a written law:

(a) Prescribing the principles on which and
the manner in which compensation therefor is
to be determined and given; and

(b) Giving to any person claiming such
compensation a right of access, either directly
.or by way of appeal, for the determination of
his interest in or right over the property and
the amount of compensation to the High Court.

17. (1) Except with his own consent, no
person shall be subjected to the search of his
person or his property or the entry by others
on his premises.

(2) Nothing contained in or done under the
authority of any law shall be held to be in
consistent with or in contravention of this
section to the extent that the law in question
makes provision that is reasonably required:

(a)· In the interests of defence, public safety,
public order, public morality, public health,
town or country planning, the development or
utilisation of mineral resources, or the devel
opment or utilisation of any other property in
such manner as to promote the public benefit;

(b) For the purpose of protecting the rights
or freedoms of other persons;

(c) For the purpose of authorising an officer
or agent of the Government, or 6f a local
government authority or of a body corporate
established directly by law for pUblic purposes
to enter on the premises of any person in order
to inspect those premises or anything thereon
for the purpose of any tax, duty, rate, cess or
other impost or in order to carry out work
connected with any property that is l,awfully on
those premises and that belongs to the Govern
ment or that authority or body corporate, as
the case may be;

(d) For the purpose of authorising the entry
upon any premises in pursuance of an order of
a court. for the purpose of enforcing the judge
ment or order of a court in any proceedings; or

(e) For the purpose of authorising the entry
upon any premises for the purpose of pre
venting or detecting criminal offences.

18. (1) If any person is charged with a
criminal offence, then, unless the charge is
withdrawn, the case shall be afforded a fair
hearing within a reasonable time by an inde
pendent and impartial court established by law.

(2) Every person who is charged with a
criminal offence: .

(a) Shall be presumed to be innocent until
he is proved or has pleilded guilty;

(b) Shall be informed as soon as reasonably
practicable, in a language that he understands
and in detail, of the nature of the offence
charged;
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(c) Shall be given adequate time and facilities
for the preparation of his defence;

(d) Shall be permitted to defend himself
before the court in person or by a legal rep
resentative of his own choice;

(e) Shall be afforded facilities to examine in
person or by his legal representative the
witnesses called by the prosecution before the
court and to obtain the attendance and carry
out the examination of witnesses to testify on
his behalf before the court, on the same con
ditionsas those applying to witnesses called by
the prose'cution; and

if) Shall be permitted to have without pay
ment the assistance of an interpreter if he
cannot understand the language used at the trial
of the charge,

and, except with his consent, the trial shall not
take place in his absence unless he so conducts
himself as to render the proceedings in his
presence impracticable and the court has
ordered the trial to proceed in his absence.

(3) When a person is tried for any criminal
offence, the accused 'person or any person
authorised by him in that behalf shall, if he so
requires and subject to payment of such reason
able fee as may be prescribed by law, be given
within a reasonable time after judgement a
copy for the use of the accused person of any
record of the proceedings made by or on behalf
of the court. '

(4) No person shall be held to be guilty of a
criminal' offence on account of any act or

,omission that did not, at the time it took
place, constitute such an offence, and no pen
alty shall be imposed for any criminal offence
that is more severe in degree or nature than the
most severe penalty that might have been
imposed for that offence at the time when it
was committed.

(5) No person who shows that he has been
tried by a .competent court for a criminal
offence and either convicted or acquitted shall
again be tried for that offence or for any other
criminal offence of which he could have been
convicted at the trial for that offence, save
upon the order of a superior court in the
course of appeal proceedings relating to the
conviction or 'acquittal.

(6) No person shall be tried for a criminal
offence if he shows that he has been granted 'a
pardon for that offence.

,(7) No person who is tried for a criminal
offence shall be compelled to give evidence at
the trial.

(8) Any court or other tribunal prescribed
by law for the determination of the existence
or extent of any civil right or obligation shall
be established by law and shall be independent
and impartial; and where proceedings for such a
determination at:e instituted by any person
before such court or other tribunal, the case
shall be given a fair hearing within a reasonable
time.

(9) Except with the agreement of all the
parties thereto, all proceedings or' every court
and proceedings for the determination of the
existence or extent of any civil right or obli
gation before any other tribunal, including the
announcement of the decision of the court or
other tribunal, shall be held in public.

(10) Nothing in subsection (9) shall prevent
the court or other tribunal from excluding from
the proceedings persons other than the parties
thereto and their legal representatives to such
extent as the court or other tribunal:

(a) May by law be empowered so to do and
may consider necessary or expedient in circum
stances where publicity would prejudice the
interests of justice or in interlocutory proceed
ings or in the interests of decency, public
morality, the welfare of persons under the age
of eighteen years or the protection of the
private lives of persons concerned in the pro
ceedings;or

(b) May by law be empowered or required
so to do in the interests of defence, public
safety or public order.

(11) Nothing contained in or done under the
authority of any law shall be held to be in
consistent with or in contravention of:

(a) Subsection (2) (a) to the exterit that the
law in question imposes upon any person
charged with 'a criminal offence the burden of
proving particular facts;

(b) Subsection (2) (e) to the extent that the
law in question imposes conditions that must
be satisfied if witnesses called to testify on
behalf of an accused person are to be paid
their expenses out of public funds; or

(c) Subsection (5) to the ~xtent that the law
in question authorises a court to try a member
of a disciplined force for a criminal offence
notwithstanding any trial and conviction or
acquittal of that member under the disciplinary
law of that force, so, however, that any court
so trying such a member and convicting him
shall, in sentencing him to any punishment,
take into account any punishment awarded him
under that disciplinary law.' '

(12) Nothing contained in subsection (2) (d)
shall be construed as entitling a person to legal
representation at public expense.

19. (1) Except with his own consent, no
person shall be hindered in the enjoyment of
his freedom of conscience and for the purpose
of this section the said freedom includes free
dom of thought and of religion, freedom to
change his religion or belief, and freedom,
either alone or in community with' others, and
both in public and in private, to manifest and
propagate his religion or belief in worship,
teaching, practice and observance.

(2) Every religious 'community shall be
entitled, at its own expense, to establish and
maintain places of education and to manage
any place of education which it wholly main-
tains. '
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(3) No religious community shall be pre
vented from providing religious instruction for
persons of that community in the course of
any education provided by that community
whether or not that community is in receipt of
any government subsidy, grant or other form of
financial assistance designed to meet, in whole
or in part, the cost of such course of edu
cation.

(4) Except with his own consent (or, if he is
a person who has not attained the age of
twenty-one years, the consent of his guardian),
no person attending any place of education
shall be required to receive religious instruction
or to take part in or attend any religious
ceremony or observance if that instruction,
ceremony or 9bservance relates to a religion
which is not his own..

(5) No person shall be compelled to take
any oath which is contrary to his religion or
belief or to take any oath in a manner which is
contrary to his religion or belief.

(6) Nothing contained in or done under the
authority of any law shall be held to be in
consistent with or. in contravention of this
section to the extent that the law in question
makes provision:

(a) Which is reasonably required:
(i) In the interests of defence, public safety,

public order, public morality or public
health; or

(ii) For the purpose of protecting the rights
and freedoms of other persons, including
the right to observe and practise any re
ligion without the unsolicited intervention
of members of any other religion; or

(b) With respect to standards or qualifi
cations to be required in relation to places of
education including any instruction (not being
religious instruction) given at such places.

(7) References 'in tiris section to a religion
shall be construed as inclUding references to a
religious denominatio"n, and cognate expressions
shall be construed accordingly.

20. (1) Except with his own consent, no
person shall be hindered in the enjoyment of

I his freedom of expression, and for the purposes
of this section the said freedom includes the
freedom to hold opinions without interference,
freedom to receive ideas and information
without interference, freedom to communicate
ideas and information without interference and
freedom from interference with his correspon
dence or other means of communication..

(2) Nothing contained in or done under the
authority of any law shall be held to be in
consistent with or in contravention of this
section to the extent that the law in question
makes provision:

(a) That is reasonably required in the
interests of defence, public safety, public order,
public morality or public health; or

(b) That is reasonably required for the pur
pose of protecting the reputations, rights and

freedoms of other persons or the private lives
of persons concerned in legal proceedings,
preventing the disclosure of information
received in confidence, maintaining the autho
rity and independence of the courts or regu
lating the administration or technical operation
of telephony, telegraphy, posts, wireless broad
casting, television or other means of com
munication or regulating public exhibitions or
public entertainments; or

(c) That imposes restrictions upon public
officers or members of a disciplined force.

21. (1) Except with his own consent, no
person shall be hindered in the enjoyment of
his freedom of assembly and association, that is
to say, his right to assemble freely and associ
ate with other persons and in particular to
form or belong to political parties or to form
or belong to trade unions or other associations
for the protection of his interests.

(2) Nothing contained in or done under the
authority of any law shall be held to be in
consistent with or in contravention' of this
section to the extent that the law in question
makes provision: -

(a) That is reasonably required in the
interests of defence, public safety, public order,
public morality or pUblic health; or

(b) That is reasonably required for the pur
pose of protecting the rights or freedoms of
other persons; or

(c) That imposes restrictions upon public
officers or members of a disciplined force.

22. (1) No person shall be deprived of his
freedom of movement, that is to say, the right
to move freely throughout Barbados, the right
to reside in any part of Barbados, the right to
enter Barbados, the right to leave Barbados and
immunity from expulsion from Barbados.

(2) Any restriction on a person's freedom of
movement that is involved in his lawful deten
tion shall not .be held to be inconsistent with
or in contravention of this section.

(3) Nothing contained in or done under the
authority of any law shall be held to be in
consistent with or in contravention of this
section to the extent that the law in question
makes provision:

(a) For the imposition of restrictions on the
movement or residence within Barbados of any
person or on any person's right to leave
Barbados that are reasonably required in the
interests of defence, public safety or public
order;

(b) For the imposition of restrictions on the
movement or residence within Barbados or on
the right to leave Barbados of persons generally
or any class of persons that are reasonably
required in the interests of defence, public
safety, public order, public morality or public
health;

(c) For the imposition of restrictions on the
movement or residence within Barbados of any
person who is not a citizen thereof or the
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exclusion or expulsion from Barbados of any
such person;

(d) For the imposition of restrictions on the
acquisition or use of land or other ,property in
Barbados;

(e) For the ilPPosition of restrictions, by
order of a court, 'on the movement or residence
within Barbados. of any person or on any
person's right, to leave Barbados either in, conse
quence of his having been found guilty of a
criminal offence under' the law of BarbaQos Or
for. the purpose of ensuring that he appears
before a court at a later date for trial for such
a criminal offence or' for proceedings prelimi
nary to trial or for proceedings relating to his
extradition or lawful removal from Barbados;

(j) For' the imposition of, restrictions ~pon

the movement or residence within Barbados or
on the right to,' leave Barbados of public
officers or members of a disciplined force;

(g) ,For the removal of persons from
Barbados:
(i) To be tried or punished in some other

country for a criminal Offence under the
law of that country;

(ii) To undergo imprisonment in some other
country in execution of the sentence of a
court in respect of a criminal offence
under the law of Barbados of whjch he has
been convicted; ,

(ill) To he detained in an institution in some
other country for the purpose of giving
effect ., to the (lrder of, a court made in
pursuance of a law of Barbados relating to
the treatment of offenders under a spe'ci
fied age; or

(iv) To be detained for care or treatment in a
hospital or other institution in pursuance
of a law of Barbados relating to persons
suffering from defect' or disease of the
mind; or

(h) For the imposition of restrictions on the
right of any person to leave, Barbados that are
reasonably required in order to secure the fulfil
mentof any obligations imposed on that person
by law, '

(4) Where a person's freedom of movement'
is restricted by virtue of such a provision as is
referred to in subsection (3) (a), the following
provisions shall apply:

(a) He shall, as soon as reasonably practi
cable and in any case not more than five days
after the commencement of the restriction, be
.furnished with a statement in writing, in a
language that ~e understands,' of the grounds
upon which the restriction has been imposed;

(b) Not more than fourteen days' after the
commencement of. the restriction, a notification
shall be published in the Gazette stating that
his freedom of movement has been restricted
and giving particulars of the provision of Jaw
under which the restriction is authorised;

(c) He may from time to time request that
his case be reviewed under paragraph (d) but,
where he has made such a request, no sub
sequent, request shall be made before the

expiration of 'three months from the making of
the previous request;

(d) Where a request is made under para
graph (c), the case shall, within one month of
the making of the request, be reviewed by an
independent and, impartial tribunal established
by law and presided over by, a person ap
pointed by the Chief Justice from among,
persons entitled to practise in Barbados as
barristers or solicitors; and

(e) He shall be afforded reasonable facilities
to consult, and instruct, at his own expense, a
legal adviser of his own choice, being a person
entitled to practise as aforesaid, and he and any
such legal adviser shall be permitted to make
written or oral representations or both to the
tribunal appointed for the review of his case.

(5) On any review by a tribunal in pursuance
of subsection (4) of the case of any ,person
whose freedom of movement has been restric
ted, the tribunal may make' recommendations
concerning the necessity or expediency of con
tmuing that restriction to the authority by
whom it was ordered, but, unless it is otherwise
provided by law, that authority shall not' be
obliged to act in accordance with any such
recommendations.

23. (1) Subject to the provi,sions of this
section:

(a) ,No law shall make any provision that is
discriminatory either of itself or in its effect;
,and

(b) No person shall be treated in a discrimi
natory manner by, any person acting by virtue
of any written law or in the performance of
the functions of any public office or any public
authority.

(2) In this section the expression "discrimi
natory" means affording different treatment to
different persons attributable wholly or mainly
to' their respective descriptions by race, place of
origin, political opinions, ,colour or creed
whereby persons of one such description' are
subjected to disabilities or restrictions to which
persons of another such description are not
made subject or are accorded privileges or
advantages which are not afforded to persons of
another such description. '

(3) Subsection (1) (a) .shall not apply to any
law so far as that law makes provision: '

(a) With respect to' persons who are not
citizens of Barbados; ,

(b) With 'respect to adoption, marriage,
divorce, burial, devolution of property on death
or other matters of personal law;

(c) Whereby persons of any such description
as iS'mentioned in subsection (2) may be sub
jected to any disability or restriction or may be
accorded' any privilege or advantage which,
having regard to its nature and to special cir
cumstances pertaining to those persons or to
persons of any other 'such description, is reason-
abiy justifiable; ,

(d) For authorising the taking duriJig a
period of public emergency of measures that
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are reasonably justifiable for the purpose of
dealing with the situation that exists during
that period of public emergency; or

(e) For the imposition of taxation or ap
propriation of revenue by the Government or
by any, local government authority for local
purposes.

(4) Nothing contained in any law shall be
held to be inconsistent with or in contravention
of subsection (1) (a) to the extent that it makes
provision ·with respect to standards or qualifi
cations (not being standards or qualifications
specifically relating to race, place of, origin,
poUtical opinion, colour or creed) to be re
quired of any person who is appointed to ,any
office in the public service,. any office in a
disciplined force, or any office in the service of
a local government authority. or of a body
corporate established by any law' fO,r public
purposes.

(5) Subsection. (1)' (b) shall not apply to
anything which is expressly or by necessary
implication authorised to be done by any such
provision of law,' as is referred to in sub
section (3) or (4).

(6) Nothing contained in or do.ne under the
authority of any law shall be hel~ to be in
consistent with or in contravention of this
section to the extent that the law in question
makes provision whereby persons of any such
description as is mentioned in subsection (2)
may be subjected to any restriction on the
rights and freedoms guaranteed by sections 17,
19, "20, 21 and 22, being such a restriction as is
auth<;>rised by subsection (2) of section 17, sub
section (6) of section 19, subsection (2) of
section 20, subsection (2) of section 21, or sub
section (3) of section 22, as the case may be.

(7) Subsection ( 1) (b) shall not affect .any
discretion relating to the institution, conduct or
discontinuance of civil or criminal proceedings
in imy court that is vested in any person by
this. Constitution or any other law.

24. (1) Subject to the provisions of sub
section (6), if any person alleges that any of
the provisions of sections 12 to 23 has been, is
being 'or is likely to be contrave~edin relatio~
to him (or; in the case of a person who is
detained, if any other ,person alleges such· a
contravention in relation to the detained
person), then, withOut prejudice to any other
action with respect to the same matter which is
lawfully available, that person (or that other
person) may apply to the High Court for
redress.

(2) The High Court shall' have originaJ juris
diction:

(a) To hear and determine imy application
made by any person in pursuance of sub-
section (1); an,d ,

(b) To determine any question arising in the
case of any 'person which is referred to it in

.pursuanc,e of subsection (3), '

and may make such orders, issue such writs and

give such directions as it may consider ap
propriate for the. purpose of enforcing or se
curing the enforcement of any of the provisions
of sections 12 to 23:

Provided that the High Court shall not
exercise its powers under, this subsection if it is
satisfied that °adequate means of redress are or
l1ave been available to the person concerned
under any other law.

(3) If in any proceedings in any court sub
ordinate to the High Court any question arises
as to the contravention of any of the provisions
of sections 12 to 23, the person presiding in
that· court shall refer the question to the High
Court unless, in his opinion, the raising of the
question is merely frivolous or vexatious.

(4) Where any question is referred to the
High 'Court in pursuance of subsection (3); the
High Court shall give its decision upon the
question and the court in which the question
arose shall dispose of the case in accordance
with that decision or, if that decision is the
subject of an appeal under this Constitution to
the Court of Appeal or to Her Majesty in
Council, in accordance with the decision of the
Court of Appeal or, 'as the case may be, of Her
Majesty in Council.

(5) Parliament .may confer upon the High
Court such powers in addition to those con
ferred by this section as may appear to Par
liament to be necessary or desirable for the
purpose, of enabling the High Court more ef
fectively to exercise the jurisdiction conferred
upon it by this section.

(6) Parliament may make provision with
respect to the practice and procedure:

(a) Of the High Court in relation to the
jurisdiction and powers conferred upon it by or
under this section; ,

(b) Of the. High Court and t,he Court of
Appeal in relation to appeals to the Court of
Appeal from decisions of the High Court in the
exercise of such jurisdiction; and

(c) Of subordinate courts in relation to re
ferences to the High Court under subsection (3),
including provision with respect to the time
within which any application, reference or
appeal shall or may be made or brought; and,
subject to any provision so made, provision
may b,e made with respect to the matters
aforesaid by rules of court.

(7) In this 'section '''the Court of Appeal"
has the s:;lme meaning as it has in section 87.

25. (1) In this Chapter "period of plJblic
emergency" means any period' during which:

(a) Barbados is engaged in any war; or
(b) There is in· force a proclamation by the

Governor-General declaring that' a state ,of
public emergency exists; or

(c) There is in force a resolution of each
House sup'ported by the votes of not less than
two-thirds of all the members· of that House
declaring that democratic institutions in Bar
bados are threatened by subversion.
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26. (1) Nothing contained in or done under
the authority of any written law shall be held
to be inconsistent with or in contravention of
any provision of sections 12 to 23 to the extent
that the law in question:

(a) Is a law (in this section referred to as
"an existing law") that was enacted or made
before 30th November 1966 and has continued
to be part of the law of Barbados at all times
since that day;

(b) Repeals and re-enacts an existing law
without alteration; or

(c) Alters an existing law and does not there
by render that law inconsistent with any pro
vision of sections 12 to 23 in a manner in
which, or to an extent· to which, it was not
previously so inconsistent.

(2) In subsection (1) (c) the reference to
altering an existing law includes references to

. repealing it and re-enacting it with modifi
cations· or making different provisions in lieu
thereof, and to modifying it; and in ·sub
section (1) "written law" includes any instru
ment having the force of law and in this sub
section and subsection (1) references to the
repeal and re-enactment of an existing law shall
be construed. accordingly.

27....

(2)" References in sections 12,13, 17 and·22
to a criminal offence shall be construed as
including references to an offence against a
disciplinary law, and such references in sub
sections (2) to (7) and (11) (a) of section 18
shall, in relation. to proceedings before a court
established by a disciplinary law, be similarly
construed.

(3) In relation to any person who is a
member of a disciplined force raised under the
law of any country other than Barbados and
lawfully present in Barbados, nothing contained
in or done under the authority of the disciplin
ary law of that force shall be held to be in
consistent with or in contravention of any pro
vIsion of sections 12 to 23.

Chapter V

PARLIAMENT

Part 1. Composition of Parliament

35. There shall be a Parliament of Barbados
which shall consist of Her Majesty, a Senate
and a House of Assemply.

36. (1) The Senate shall consist of twenty-one
persons who, being qualified for appointment as
Senators in accordance with the provisions of
this Constitution, have been so appointed in
ac(;ordance with the provisions of this section.

(2) Twelve Senators shall· be appointed by
the Governor-General, acting in accordance with
the advice of the Prime Minister, by instrument
under the Public Seal.

(3) Two Senators shaH be appointed by the
Governor-General, acting in accordance with the
advice of the Leader of the Opposition~ by
instrument under the Public Seal.

(4) Seven Senators shall be appointed by the
Governor-General, acting in his discretion, by
instrument under the Public Seal, to represent
religious, economic or social interests or such
other interests as the Governor-Generai con
siders ought t.o be represented:

Provided that before appointing any person
under this subsection the Governor-General shall
consult such persons as, in his discretion, he \
considers can speak for those interests and \
ought to be consulted.

37. Subject to the prOVlSlons of section 38,
any person who at the date of his appoint
ment:

(a) Is a Commonwealth citizen of the age of
twenty-one years or upwards; and

(b) Has been ordinarily resident in Barbados
for the immediately preceding twelve months,

shall be qualified to be appointed as a Senator.

38. (1) No person shall be qualified to be
appointed <).S a Senator who:

(a) Is a member of the House of Assembly;
(b) Is, by virtue of his own act, under any

acknowledgement of allegiance, obedience or
adherence to a foreign Power or State;

(c) Holds or is acting in the office of a
Judge, the Director of Public Prosecutions or
the Auditor-General;

(d) Is under sentence of death imposed by a
court in any part of the Commonwealth or is
serving a sentence of imprisonment (by what
ever name called) exceeding six months imposed
on him by such a court or substituted by
competent authority for some other sentence
imposed on him by such a court, or is under
such a sentence of imprisonment the execution
of which has been suspended;

(e) Is a person certified to be insane or
otherwise adjudged to be of unsound mind
under any law in force in Barbados;

(f) Has been adjudged or otherwise declared
bankrupt under any law in force in Barbados
and has not been discharged; or

(g) Is disqualified for membership of the
House of Assembly by or under any law in
force in Barbados by reason of his having been
convicted or reported guilty of any corrupt or
illegal practice at elections.

(2) Without prejudice to the provisions of
subsection (1) (c), Parliament may provide that,
subject to such exceptions and limitations as
Parliament may prescribe, a person shall. not be
qualified to be appointed as a Senator if:
:w He holds or is acting in any office or

appointment prescribed by Parliament
either individually or by reference to a
class of office or appointment;

(ii) He belongs to any armed force of Bar
bados or td any class of person that is
comprised in any such force; or



(2) Without prejudice to the provisions of
subsection (1) (b) and (c), Parliament may
provide that, subject to such exceptions and
limitations as Parliament may prescribe, a
person shall not be qualified to be elected as a
member of the House of Assembly if:

(a) He holds or is acting in any office or
appointment prescribed by Parliament either
individually or by reference to a class of office
or appointment;

(b) He belongs to any armed force of Bar
bados or to any class of person that is com
prised in any such force; or

(c) He belongs. to any police force of Bar
bados or to any class of person that is com
prised in any such force.

(3) For the purposes of subsection (l) (d):
(a) Two or more sentences of imprisonment

that are required to be served consecutively
shall be regarded as separate sentences if none
of those sentences exceeds six months, but if
anyone of those sentences exceeds that term
they shall be regarded as one sentence; and

(b) No account shall be taken of a sentence
of imprisonment imposed as an alternative to or
in default of the payment of a fine.

act, under any
obedience or

State;

42. (1) Any law providing for the election of
members of the House of Assembly shall:

(a) Contain provisions for the division of
Barbados into constituencies; and

(b) Contain provisions designed to ensure
that so far as is practicable any person entitled
to vote at an election of members of the House
of Assembly shall have a reasonable opportunity
of so voting; and .

(c) Contain provisions relating to the conduct
of elections of members of the House of As
sembly, including provisions relating to the
identification of electors, designed to ensure
that so far as is practicable no person shall vote
at an election of a member of the House of
Assembly:
(i) Who is not entitled to vote; or

(ii) When he is not entitled to vote; or
(ill) Where he is not entitled to vote.

(2) No election of a member of the House
of Assembly shall be called in question on the
ground that the law under which that election
was conducted was inconsistent with this
section.
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(ill) He belongs to any police force of Barbados (b) Holds or is acting in the office of a
or to. any class of person that is comprised Judge, the Director of Public Prosecutions or
in any such force. the Auditor-General;

(3) For the purposes of subsection (1) (d): (c) Is a clerk in holy orders or other min-
(a) Two or more sentences of imprisonment ister of religion;

that are required to be served consecutively (d) Is under sentence of death imposed by a
shall be regarded as separate sentences if none court in any part of the Commonwealth or is
of those sentences exceeds six months but if serving a sentence of imprisonment (by what
anyone of those sentences exceeds that term ever name called) exceeding six months imposed
they shall be regarded as one sentence; and on him by such a court or substituted by

(b) No account shall be taken of a sentence competent authority for some other sentence
of imprisonment imposed as an alternative to or imposed on him by such a court, or is under
in default of the payment of a fine. such a sentence of imprisonment the execution

of which has been suspended;
(e) Is a person certified to be insane or

otherwise adjudged to be of unsound mind
under any law in force in Barbados;·

(j) Has been adjudged. or otherwise declared
bankrupt under any law in force in Barbados
and has not been discharged;

(g) Is disqualified for membership ·of the
House of Assembly by or under any law in
force in Barbados by reason of his having been
convicted or reported guilty of any corrupt or
illegal practice at elections;

(h) Is disqualified for such membership by or
under any such law by reason of his having
been convicted of making a false declaration of
qualification for election;

(0 Is disqualified for such membership by or
under any such law on any ground not
mentioned in the foregoing provisions of this
subsection, being a ground for disqualification
for membership of the House of Assembly by
or under any law, other than the Represen
tation of the People Act 1957 in force in
Barbados immediately before
30th November 1966.

41. (1) The House of Assembly shall consist
of twenty-four members or such greater number
of members as Pai-lia~ent may prescribe.

(2) The members of the House (who shall be
known as "Members of Parliament") shall be
persons who, being qualified for election as
such in accordance with the provisions of this
Constitution, have been so elected in the
manner provided by any law in force in Bar
bados.

43. Subject to the provisions of section 44,
any person who:

(a) Is a Commonwealth citizen of the age of
twenty-one years or upwards; and

(b) Has such connection with Barbados by
residence therein as may be prescribed by Par
liament,
shall be qualified to be elected as a member of
the House of Assembly.

. 44. (1) No person shall be qualified to be
elected as a member of the House of Assembly

. who: .
(a) Is, by virtue of his own

acknowledgement of allegiance,
adherence to a foreign Power or
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Part 2. Powers and Procedure of Parliament Part 2. Appeals
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49. (1) Subject to the proVIsIons of this
section, Parliament may, by an Act of Parlia
ment passed by both Houses, alter this Consti
tution.

Chapter VII

THE ,JUDICATURE

Part 1. Supreme Court

80. (l) There shall, be for Barbados a Su
preme, Court of Judicature,consisting of a High
Court' and a Court of Appeal, with such juris
diction, powers and authority as may be con
ferred upon those Courts respectively by this
Constitution or any other law.

87. (1) An appeal to the Court of Appeal
shall lie as of right from final decisions of the
High Court given in exercise of the jurisdiction
conferred on the High Court by section 24

'(which relates' to the enforcement of funda
mental rights and freedoms).

(2) An appeal shall lie as of right to Her
Majesty in Council from any decision given -by
the Court of Appeal in any such case.

(3) In this section "the Court of Appeal"
means such cO,urt as may be vested with juris
diction to hear appeals from any court in
Barbados in pursuance of section 86 or, if there is
no such court, the Court of Appeal established
by Part I of this Chapter.
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PRESIDENTIAL DECREE No. 7822 OF 23 SEPTEMBER 1966
TO PROMULGATE ADMINISTRATIVE REGULATIONS UNDER THE LABOUR CODE t

I. General Principles

1. For the purposes, aims and objects of the
Labour· Codet and the Decree promulgating the
regulations thereunder each trade union shall be a
voluntary association of workers and as such shall
be endowed with juridical personality and be
deemed to be a body established in the public
interest, constituted for the representation and
defence of the interests of its affiliated members,
the raising of their standard of living, the integral
advancement of the workers' conditions·and their
participation in the development of the country.

2. For the purposes of this Decree "worker"
means any person who performs manual or pro
fessional activities on behalf of an employer,
receiving from the latter the appropriate remuner
ation.

"Trade union organisation" shall cover trade
union committees, trade unions, federations,
confederations, and such Central Organisation as
the confederations may wish freely to establish.

3. The affiliation of workers to the trade union
organisations shall be free and voluntary and shall
be guaranteed by the State. For· this purpose
nothing more shall be required than the express
wish to affiliate and the fact that the worker is
employed in the branch, activity or undertaking
concerned.

The legal representatives of the employers,
managerial staff or confidential staff in· the
employers' service shall not be entitled to join a
trade union organisation.

4. Any political, religious, social, cultural, econ
omic or other form of discrimination is expressly
prohibited in trade union organisations.

5. Membership or office in a trade union
organisation shall be strictly personal and shall not
be delegated or transferred.

6. Pursuant to the provisions of section 128 of
the State Constitution2 and the· Decree of

I Translations of the Presidential Decree into English
and French have been published by the International
Labour Office as Legislative Series 1966-Bol. 1.

2 See Yearbook on HUl1U1n Rights for 1946, p. 44.
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7 February 19443 every office-holder in a trade
union legally elected and recognised as such shall
enjoy freedom of association and freedom to carry
on trade union business with respect to all
specifically trade union activities carried on by
him and shall not on this account be dismissed,
transferred or be the subject of duress or victim
isation or be arrested.

The rule as to privilege of trade union activities
shall not apply to any activity which is not
genuinely of a trade union nature. Any act, delict,
negligence or offence" for which a trade union
office-holder is responsible and falling under the
civil, penal or administrative jurisdiction shall not
be protected by the rule respecting" freedom of
trade union activities.

Privilege of trade union activities shall be
withdrawn in the cases prescribed by law.

7. As· soon as a worker ceases to be in the
employ of the employer concerned he shall auto
matically cease to be a member of the corres
ponding trade union.

8. The State, through the Ministry of Labour
and Social Security, shall exercise over-all guidance
over the trade union organisations without pre
judice to freedom of action.

11. Aims and Objects of Trade Unionism

9. Pursuant to the provisions of section 100 of
the Labour Code t and sections 1 to 6 of the
regulations thereunder, the trade union organis
ations shall have the following aims and objects:

(a) To represent their affiliated members in
matters arising out of the work;

(b) To improve the living standards of their
affiliated members, principally by increasing
productivity;

(c) To organise their affiliated members for
their increased industrial proficiency and further
education for social advancement in every respect;

3 Legislative Decree to provide that employees who
hold managerial posts in industrial associations shall not
be dismissed without due preliminary proceedings (Legis
lative Series, 1944-Bol. 2).
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(d) To conclude collective labour agreements
and contracts and exercise the rights contained
therein, fulfilling and causing to be fulfilled the
stipulations as contracted;

(e) To represent their affiliated members in
collective and individual labour disputes, particu
larly in conciliation and arbitration procedure;

(j) To represent their affiliated members in the
exercise of rights conferred by individual
contracts of employment;

(g) To promote any cultural activity of an
educational nature for workers;

(h) To encourage the organisation of co-
operatives; .

(i) In general to pursue the objects of assist
ance, solidarity, co-operation and social provi
dent activities approved by the affiliated members
and incorporated in the trade union rules. .

10. It shall be unlawful for trade union organis
ations to engage in party politics or any activities
which are contrary to the aims and objects of
trade unionism set out in the preceding section.
Affiliated members of trade unions xhay freely
engage in the political activity of their preference
as individuals. '.

Ill. Organisation

11. A trade union may be established only by
20 or more workers in the service of the same
employer. In undertakings with less than
20 workers the latter may join together with the
employees of two 01' more employers in the sam~

activity to set.up a trade union committee or trade
union. .

12. "Employer" shall mean any physical or
juridical person' giving employment together with .
the I corresponding remuneration and covered by
the scope referred to in section 1 of the Labour
Code1 and section I of the Decree to promulgate
regulations thereunder.

13. In each undertaking or company a trade
union may' be organised' under the name of
"workers' trade union", covering all the workers in
the undertaking witholit' distmction as. to occu-

pation, post, special skill or activity: Provided that
in those undertakings or work centres where the
manual and non-manual employees wish to organ
ise in separate trade unions they shall be entitled
to do so.

14. If the employer has two or more work
centres in different localities the workers may
organise a trade union in each of the said centres,
on condition that there are 20 workers at least in
each centre. If there lIJe less than 20 workers in a
given centre, a works union may be organised.

Each works union shall be managed by not
more than two representatives who shall be elected
at a general meeting.

19. Each trade union organisation shall have a
managing committee whose members shall be
jointly and severally responsible and shall fulfil the
following conditions:

(a) Be a Bolivian national by birth;
(b) Be 21 years of age or over;
(c) Not have been sentenced by a Court to a

term of imprisonment, nor' be under warrant for
arrest, nor be the object of prosecution or legal
proceedings for non-payment of debts;

(d) Have discharged all his financial obligations
towards the trade union organisations, furnishing
evidence that he has no outstanding debts. towards
them; .

(e) Be an active. worker with at least six
months' uninterrupted service in the undertaking;

(j) Have 'satisfied his obligations under the
Compulsory Military Service Act or have been
legally excused therefrom;

(g) Not be a member of any committee of any
political party or group, or have. resigned from
such committee at least two months before his
election.

20. For. the purpose of ensuring free and
demo.cratic elections, at least two candidates shall
be· nominated' for each trade union election. The
majority and minority .opinions shall be reflected
in the constitution of the elected managing com
mittee....
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THE CONSTITUTION OF BOTSWANA2

Chapter I

THE REPUBLIC

I. Botswana is a sovereign Republic.

Chapter II

PROTECTION OF FUNDAMENTAL RIGHTS
AND FREEDOMS OF THE INDIVIDUAL

3. Whereas every person in Botswana is entitled
to the fundamental rights and freedoms of the
individual, that is to say, the right, whatever his
'race, place of origin, political opiniqns,' colour,
creed or sex, but subject to respect for the rights
and freedoms of others and for the public interest
to each and all of the following, namely:

(a) Life, liberty, security of the person and the
protection of the law;

(b) Freedom of conscience, of expreSsion and
of assembly and association; and

(c) Protection for the privacy of his home and
other property and from deprivation of property
without compensation,

the provisions of this Chapter'shall have effect
for the purpose of affording protection to those
rights and freedoms subject to such limitations of
that protection as are contained in' those
provisions, being limitations designed to ensure
that the enjoyment of the said rights and freedoms
by any individual does not prejudice the rights and
freedoms of others or the public interest.

4. (1) No person shall be deprived of his life
intentionally save in execution of the sentence of a
court in respect of an offence under the law in
force in Botswana: of which he has been convicted.

(2) A person shall not be regarded as having
been deprived of his life in contravention of
subsection (1) of this section if he dies as the
result of the use, to such extent and in such

1 Bechuanaland became the independent State of
Botswana on 30 September 1966.

2 Published as Schedule 2 to the Botswana Independ
ence Order 1966, in Statutory Instruments, 1966,
No. 1171, by Her Majesty's Stationery Office, London,
1966.

circumstances as are permitted by law, of such
force as is reasonably justifiable: '

(a) For the defence of any person from viol
ence or for the defence of property;

(b) In order to effect a lawful arrest or to
prevent the escape of a person lawfully detained;

(c) For the purpose of suppressing a riot,
insurrection or mutiny; or

(d) In order to prevent the commission by that
person of a criminal offence,

or if he dies as the result of a lawful act of war.

5. (1) No person shall be deprived of. his
personal liberty save as may be authorised by law
in any of the following cases, that is to say:

(a) "In execution of the' sentence or order of a
court, whether established for Botswana or some
other country, in respect of a criminal offence of
which he has been convicted;

(b) In execution of the order of a court of
record punishing him for contempt of that or
another court; "

(c) In execution of the order of a court made
to secure the fulfilment of any obligation, imposed
on him by law;

(d) For the purpose o( bringing him before a
courtin execution of the order of a court;

(e) Upon reasonable suspicion of his having
committed; or being about to commit, a criminal
offence under the law in force in Botswana;

(j) Under the order of a court or with the
consent of his parent or guardian,' for his edu
cation or welfare during any period ending not
lat\lr than the date when he attains the age of
eighteen years;

(g) For the purpose of preventing the spread of
an infectious or contagious disease; ,

(h) In the case of. a person who is, or is
reasonably suspected to be, of unsound mind,
addicted to 'drugs or alcohoJ, or a vagrant, for the
purpose of his care or treatment or the protection
of the community; .

(i) For the purpose of preventing the unlawful
entry of that person into Botswana, or for the
purpose of effecting the expulsion, extradition or
other lawful removal of that person from
Botswana or for the purpose of restricting that
person while he is being conveyed through
Botswana in the course of his extradition or

38
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(2) No person who is entitled to compensation
under this section shall be prevented' from remit
ting, within a reasonable time-after he has received
any'imounf of that compensation, the whole of
that amount (free from any deduction, charge or
tax made or levied in respect of its remission) to
any country of his choice outside Botswana.

(3) Nothing- contained in or done under the
authority of any ,law shall be held to be inconsist
ent with or in contravention of subsection (2) of
this section to the extent that the law in question
authorises:

(a) The attachment, by order of a court, of any
amount of compensation to which a person is
entitled in satisfaction of the judgment of a court,
or pending the determination of civil proceedings
to which he is a party; or .

-,
\.

(2) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in 'question authorises the ,
infliction of any description ,of punishment that
was lawful in the former Protectorate of
Bechuanaland ,immediately before the coming into
operatio~of this Cqnstitution.

able in the circumstances of any situation ;uising
or existing' during that period or as a result of that
other emergency or calamity, for the purpose ,of
dealing with that situation; or

,(e) Any labour reasonably required as part of
, reasonable and normal communal' or other civic

obligations.

7. (1) ,No person shall be subjected to torture
or to inhuman or degrading punishment or other
treatment. "

removal as a convicted prisoner from one country
to another; or '

(j) To such extent as may be necessary in the
execution of a lawful order requiring that person
to reinain within a specified area within Botswana
or prohibiting him from being within such an area,
or to such extent as may be reasonably justifiable
for the taking of proceedings against that person
relating to the making of any such order, or to
such extent as may be, reasonably justifiable for
restraining that person during any visit that he is
permitted to make to any . part of Botswana in
which, in consequence of any such order, his
presence would otherwise be unlawful.

(2) Any person who is arrested or detained.
shall be informed as soon as reasonably practi
cable, in a' language that he understands, of the
reasons for his arrest or detention.

(3) Any person who is arrested or detained:
(a) For the purpose of bringing him before a 8. (1) No property of any description shall be

court in execution of the order of a court; or compulsorily taken possession of, ancl no interest
(b) Upon, reasonable suspicion of his having j' in or right over property of any description shall

committed, or being about to commit, a criminal be compulsorily acquired,.except where the
"offence under the law in force in :Botswana, following conditions are satisfied, that is to say:

,and who is not released, shall be brought as soqn \ (a) The taking of possession or acquisition is
as is reasonably practicable before a court; and if necessary or expedient:
,any person arrestt?d or detained as mentioned in (i) In the interests of defence,public safety,
paragraph (b) of this suQsection is not tried within public order, public morality, public health,
a reasonable time, then, without prejudice to any town and country planning or land settle-
further proceedings that may 'be brought against .ment; or '
him, he shall be released either unconditionally or (ll) In order to s~cure the development or utilis-
upon reasonable conditions, includmg in particular ation of that, or other, property fora purpose

, such conditions as are reasonably necessary to beneficial to the ,community; ~d
. ensure that he appears at a later date for trial or (b) Provision is made by a law applicable to
for proceedings preliminary to trial. ' that taking of possession or acquisition:

(4) Any person who is unlawfully arrested or (i) For the prompt payment of adequate com-
detained by any other person shall be entitled to (n") ptlDsation; and
compensation therefore from that other person. Securing to any person having an interest in,or

right over the property a right of access to the
6. (1) No person shall be held in slavery or High Court, either direct or on appeal from

servitUde. any other authority, for the determination of
(2) N~ person shall be required to perform his interest or right, the legality of the taking

forced labour. of possession or acquisition of the property,
(3) For the purposes of this section, the ex- interest or right, and the amount of any

pression "forced labour" does not include: compensation to which he is entitled, and for
the purpose of obtaining prompt payment of

(a) Any labour required in consequence of the that compensation. '
sentence or order of a court;

(b) Labour required of any person while, he is
lawfully detained that, though not required in
consequence of the sentence or order of a court, is
reasonably necessary in the interests of hygiene or
for the maintenance of the place 'at which he is
detained;

(c) Any labour required· of a member of, a
disciplined force ,in pursuance of his duties as such
or, in the case ofa person who has conscientious
objections to service as a member of a naval,
military or air force, any labour that that person is
required by law to perform in place of such
service; ,

(d) Any labour required during any period of
public emergency or in the event of any' other
emergency or calamity that thIeatens the life and
well-being of the community, to the extent that
the requiring of such labour is reasonably justifi-



9. (1) Except with his own consent, no person
shall be subjected to the search of his person or his
property or the entry by others on his premises.

(2) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision:

(a) That is reasonably required in the interests
of defence; public safety, public order, public
morality, public health, town and country plan
ning, the development and utilisation of mineral
resources, or in order to secure the development or
utilisation of any property for a purpose beneficial
to the community;
, (b) That is reasonably required for the purpose

of protecting the rights' or freedoms, Of other
persons;

(cl' That authorises an officer or agent of the
Government of Botswana" a local government
authority or a body corporate estabJished by law
for a public purpo~e to enter on the premises ·of
any person in order to inspect those premises or
anything thereon for the purpose of any tax, :rate
or duty or in order to .carry out work connected
with any property that is lawfully on those
premises and that belongs to that Government,
a,uthority or body corporate, as the case, may
be; or '

(d) That authorises, for the purpose of en
forcing the judgment or order of a court in any
civil proceedings, the search of any person or
property by order of a court or entry upon any
premises by such order,

and except so far as that 'provision or, as the case
may be, anything done under the authority
thereof is shown not to be reasonably justifiable in
a democratic society. "

I O. (1) If any person is charged with a criminal
offence, then, unless the charge is withdrawn,' the
case shall be afforded a fair hearing within a
reasonable tim~ by an independent and impartial
court established or recognised by law. '

(2) Every person who is charged with a criminal
offence:

(a) Shall be presumed to be innocent until he is
proved or has, pleaded guilty;

(b) Shall be informed as soon as reasonably
practicable, in a language that he understan'ds and·
in detail, of the nature of the off!lnce charged;

(c) Shall be' given adequate time and facilities
for the preparation of his defence;
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(b) The imposition of reasonable restrictions on (5) Nothing contained' in or done under the
the manner in which any amount ofcompensation authority of any law shall be held to be inconsist
is to be remitted. ent with or in contravention of subsection (1) of

this section to the extent that the law in question
makes provision for the compulsory taking of
possession in the public interest of any property,
or the compulsory acquisition in the public
interest in or 'right over property, where that
property, interest' or right is held by a body
corporate established by law for public purposes in
which no, moneys have been invested other than
moneys provided by Parliament.

(4) Nothing contained iD. or done under the
authority of any law shall be held to be inconsist
ent ~ith, or in contravention of subsection (1) of
this 'section:

(q) To the extent that the law in' ,question
makes provision for the taking of possession or
acquisition of any property:

(i) In satisfaction of any tax, rate or due;
(ii) By way of penalty for breach of the law

whether under civil process or after convic
tion of a criminal offence under the law in
force in Botswana;

(ill) As an incident of a lease, tenancy, mortgage,
charge, bill of sale, pledge or contract;

(iv) In the execution of judgments or orders',of a
court in proceedings for the determination of
civil rights or obligations;

(v) In circumstances where it is reasonably
necessary so to do because the property is in
a dangerous stl;lte or injurious to the health
'of human beings, animals or plants;

(vi) In consequence of any'law with respect to
the limitation of actions; or '. '

(vii) For so long only as may be necessary for the
purposes of any examination, investigation,
trIal or inquiry or, in the case of land, for the
purposes of the carrying out thereon of work

, 'of soil conservation or the conservatio,n of
other' natural resources or work relating to
agricultural development or improvement

'(being work relating to such development or
improvement that the owner or occupier of
the land has been required, and has without
reasonable excuse refused or failed, to carry
out), ' '

and except so far as that, provision or, as the case
may be, the thing done under the authority
thereof is shown not to be rea!!onably justifiable in
a democratic society; or ,

(b) To the extent that the law in question
makes provision for the taking of ,possession or
acquisition of: . .

(i) Enemy property;
(ii) Property of a deceased person, a person of

unsound mind, a person who has not attained
the ag'e of twenty-one years, a prodigal, or a '
person who is absent from Botswana, for the
purpose of its administration for the benefit
of the persons entitled to the beneficial

, interest therein; ,
(ill) Property of a person declared to be insoivent

or a body corporate in liquidation, for the
purpose of its administration for the benefit
of the creditors of the insolvent or body

, corporate'and, subject thereto, for the'benefit
of other persons entitled to the beneficial
interest in the property; or

(iv) .Property subject to a trust, for the purpose of
vesting the property in persons appointed as
trustees under the instrument creating the
trust or by a court or; by order of a court, for
the purpose of giving effect to the trust.
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(d) Shall be permitted to defend himself before
the ,court in perSon or, at his own expense, by a
legal representative of his own choice;

(e) Shall be aff<;>rded facilities ~o examine in
person or by his legal representative the witnesses
called' by the prosecution before the court, and to
obtain the attendance and carry out the examin"
ation of witnesses to testify on his behalf before
the court on the same conditions as those applying
to witnesses called by the prosecution; ,and ,

(j) Shall be permitted to have without payment
the assistance' of an interpreter if he cannot
understand the language used at the trial of the
charge,

and except with his own consent the trial shall not
take place in his absence unless he so conducts
himself as to render the continuance of the
proceedings in his presence impracticable 'and the
court has ordered' him to be removed and.the trial
to proceed in his absence. , ,

(3) When a person is tried for any criminal
offence, the accused person or any person auth
orised by him in that behalf shall, if he so requires
and subject to payment of such reasonable 'fee as
may be prescribed by law, be given within a
reasonable time after judgment a copy for the use
of the accused person of any record of the
proceedings made by or on behalf of the court.

(4) No person shall be held to' be guilty of a
criminal offence on account of any act or omission
that 'did not, at the time it took place, constitute
such an offence, and no penalty shall be imposed
for any criminal offence that is severer in degree or
description than the; maximum penalty that might
have been imposed for that offence at the time
when it was committed. '

(5) No person who show~ that he has b'een trieq
by a competent court for a criminal offence and
either convicted or acquitted shall again be tried
for that offence or for any other criminal offence
of which he could have been convicted at ,the trial
for that offence, 'save upon the order of a,superior
court in the course of appeal or review proceedings
relating to the conviction or acquittal. '

(6) No person shall be fried for a' criminal
offence if he shows that he has been pardoned for
that offence.

(7) No person who' is tried for a criminal
offence shall be compelled to give evidence at the
trial.

(8) No person shall be convicted of a criminal
offence unless that offence is defined and the
penalty therefor is prescribed in awritten law:

Provided that nothing in this, subsection shall
prevent a court of record from punishing any
person for contempt of itself notwithstanding that
the act or bmissionconstitutIn:gtIie contempt is
not defined' in a' written law and the penalty
therefor is not' ,so prescribed'. '. ' " "

(9) Any court or other adjildicating authority
prescribed .by law' for the determination of the
existence or extent of any civil right or pbligation
shall be established or .recognised by law and shlill

be independent and impartial; and where proceed
ings for. such a determination are instituted by any
person before such a court or other adjudicating
authority, the case shall be given a fair hearing
within areasonable time.

(10) Except with the agreement of all the
parties thereto, all proceedings of every court and
proceeding's for the determination of the existence
or extent of any civil right or obligation' before
any other adjUdiCating authority, including the
announcement of the decision of the court or
other authority; shall be held in public. '

(1n Nothing in the ,last foregoing, subsection
shall prevent the court or other ildjudicating
authority from excluding from tl1e proceedings
persons other than the parties thereto and their
legal representatives to such extent as the court or
other authority:' .

(a) May, consider necessary or expedient in
circumstances where publiCity would prejudice the
interests of justice or in interlocutory proceed
ings; or

(b) 'May be empowered by law to do so in the
interests of defence, public safety, public order,
public morality, the welfare of persons under the
age of eighteen years or the protection of the
private lives of persons concerned in the proceed
ings.

(12) Nothing contained in or done under the
authority of any law shall be held to be inconsist-
ent with or in contravention of: '

(a) Subsection (2) (a) of this~ection to the
extent that the law in question imposes upon any
person charged with a criminal. offence the burden
of proving particular facts; ,

(b) Subsection (2) (d) of this section to the
extent that the law in question prohibits legal
representation before a subordinate .court :in pro
ceedings for an offence under African customary
law (being proceedings against, any person who,
under that law, is subject to that law);

(c) Subsection (2) (e) of this, section to the
extent that the law in question 4nposes reasonable
conditions that must be satisfied if witnesses caned
to testify on behalf of an accused person lqe to be
paid their expenses out of public funds; .
, (d) Subsection (5) of this section to the extent
that the law in q~estion authorises a court to try a
member of a disciplined force for a criminal
offence notwithstanding any trial and conviction

,or acquittal of that member under the disciplinary
law of that force, sO,however, that any court so
trying such a member and convicting him shall in
sentenCing him to any punishment take into
account, any punishment awanjed' him un~er that
disCiplinary law;

(e) Subsection (8) of this section to, the extent
that the law in question authorises a court to
convict a person of a. criminal offence under any
African, customary law to which" by virtue of that
law, sucf!, person is subject.

(13) In the case of any person who is held in
lawful detention, the provisions of subsection (}.),
sul;>section (2) (d) and (e) .and subsection (3) ·of
this section shall not apply in relation to his trial
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for a criminal offence under the law regulating the
discipline of persons held in such detention.

(14) In this section "criminal offence" means a
criminal offence under the law in force in
Botswana.

11. (1) Except with his own consent, no person
shall be hindered in the enjoyment of his freedom
of conscience, and for the purposes of this section
the said freedom includes freedom of thought and
of religion, freedom to change his religion or
belief, and freedom, either alone or in community
with others, and both in public and in private, to
manifest and propagate his religion or belief in
worship, teaching, practice and observance.

(2) Every religious community shall be entitled,
at its own expense, to establish and maintain
places of education and to manage any place of
education which it wholly maintains; and no such
community shall be prevented from providing
religious instruction for persons of that com
munity in the course of any education provided· at
any place of education which it wholly' maintains
or in the course of any education which it
otherwise provides.

(3) Except with his own corisent (or, if he is a
minor, the consent of his guardian) no person
attending any place of education shall be required
to receive religious instruction or to take part in or
attend any religious ceremony or observance if
that instruction, ceremony or observance relates to
a religion other than his own.

(4) No person shall be compelled to take any
oath which is contrary to his religion or belief or
to take any oath in a manner which is contrary to
his religion or be~ef.

(5) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision
which is reasonably required:

(ti) In the interests of defence, public safety,
public order, publi~ morality or public health; or

(b) For the purpose of protecting the rights and
freedoms of other persons, including the right to
observe and practise any re~gion without the
unsolicited intervention of members of any other
religion.

and except so far as that provision or, as the case
may be, the thing done under the authority
thereof is shown not to be reasonably justifiable in'
a democratic society.

12. (1) Except with his own consent, no person
shall be hindered in the enjoyment of his freedom
of expression, that is to say, freedom' to hold
opinions without interference, freedom to receive
ideas and information without interference, free
dom to communicate ideas and information
without interference (whether the communication
be to the public generally or to any person or class
of persons) and freedom from interference with
his correspondence.

(2) Nothing contained in .or done under the
authority' of any law shall be held to be inconsist-

ent with or in contravention of this section to the
extent that the law in question makes provision:

(a) That is reasonably required in the. interests
of defence, public safety, public order, public
morality or public health; or

(b) That is reasonably required for the purpose
of protecting the reputations, rights and freedoms
of other persons or the private lives of persons
concerned in legal proceedings, preventing the
disclosure of information received in confidence,
maintaining the authority and independence of the
courts, regulating educational institutions in the
interests of persons receiving instruction therein,
or regulating the technicat administration or the
technical operation of telephony, telegraphy,
posts, wireless, broadcasting or television; or

(c) That imposes restrictions upon public
officers, .

and except so far. as that .provision or, as the case
may be, the thing done under the authority
thereof is shown not to be reasonably justifiable in
a democratic society.

. 13. (1) Except with his own consent, no person
shall be hindered in the enjoyment of his freedom
of assembly and association, that is to say, his
right to assemble freely and associate with other
persons and in particular' to form or belong to
trade unions or other associations for the protec
tion of his interests.

(2) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision:

(a)' That is reasonably required in the interests
of defence, public safety, public order, public
morality or public health; or

(b) That is reasonably required for the purpose
of protecting' the rights or freedoms of other
persons; or

(c) That imposes restrictions upon public
officers,

and except so far as that provision or~ as the case
may be, the thing done under the authority
thereof is shown not to be reasonably justifiable in
a democratic society.

14. (1) No person shall be deprived of his
freedom of movement, and for the purposes of
this section the said freedom means the right to
move freely throughout Botswana, the right to
reside in any part of Botswana, the right to enter
Botswana and immunity -from expulsion from
Botswana.

(2) Any restriction on a person's f~eedom of
movement that is involved in his lawful detention
shall not be held 'to be inconsistent with or in
contravention of this section.

(3) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this' section to the
extent that the law in question makes provision:

(a) For the imposition of restrictions that are
reasonably required in the interests of defence,
public safety, public order, public morality, or
public health or the imposition of restrictions on
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the acquisition or use by any person of land or
other property in Botswana and except so far lis
that provision or, as the case' may be, the thing
done under the authority thereof, is shown not to
be reasonably justifiable in a democratic society;

(b) For the imposition of restrictions on the
freedom of movement of any person who is not a
citizen of Botswana;

(c) For the imposition of restrictions on the
entry into or residence within defined areas of
Botswana of persons who are not Bushmen to the
extent that such" restrictions are reasonably re
quired for the protection or well being of
Bushmen;

(d) For the imposition of restrictions upon the
movement or residence within Botswana of public
officers; or

(e) For the removal of a person from Botswana
to be tried outside Botswana for a criffiinal offence
or to undergo imprisonment in some other
country in execution of the sentence of a court in
respect ofa criminal offence under the law in
force in Botswana of which he has been convicted.

(4) If any person whose freedom of movement
has been restricted by order under such a provi'sion
as is referred to in subsection (3) (a) of this section
(other than. a restriction which is applicable to
persons generally or to general classes of persons)
so requests at any time during the period of that
restriction not earlier than six months after the
order was made or six months after he last made
such request, as the case may be, his case shall,be
reviewed by an independent 'and impartial tribunal
presided over by a person, qualified to be enrolled
as an advocate in Botswana, appointed by the
Chief Justice. '

(5) On any review by a.tribunal in pursuance of
this section of the case of a person whose freedom
of movement has been restricted; the tribunal may
make recommendations, concerning the necessity
or expediency of continuing the restriction to the
authority by which it was ordered but, unless it is
otherwise provided by law, that authority shall not
be obliged to act in accordance with any such
recommendations.

15. (1) Subject to the provisions of sub
sections (4),. (5) and (7) of this section, no law
shall make any provision that is discriminatory
either of itself or in its effect. '

(2) Subject to the provisions of subsections (6),
(7) and .(8) of this section, no person shall be
treated in a discriininatorymanner by any person
acting by virtue of any written law or in the
performance of the functions of any public office
or any public authority.

(3) In this section, the expression "discrimi
natory" means affording different treatment to
different persons attributable wholly or mainly to
their respective descriptions by race, tribe, place of
origin, political opinions, colour or creed whereby
persons of one such description are subjected to
disabilities or restrictions to Which persons of
another such description are not made subject or
are accorded privileges or advantages which are not
accorded to persons of another such description.

(4) Subsection (1). of this section shall not
llpply to any law so far as that law makes
provision:

(a) For the appropriation of public revenues or
other public funds;

(b) With respect to persons who are not citizens
of Botswana;

(c) With respect to adoption, marriage, divorce,
burial, devolution of property on death or other
matters of personal law;

(d) For the application in the case of members
of,a particular race or tribe of customary law with
respect to any matter to the exclusion of ,any law
with respect to that matter which is applicable in
the case of other persons; or

(e) Whereby persons of any such description as
is mentioned in subsection.(3) of this section may
be subjected to any disability or restriction or.may
be accorded any privilege or advantage which,
having :r:egard to its nature and to special circum
stances pertaining to those persons or to persons
of any other such description,is reasonably
justifiable in a democratic society.

(5) Nothing contained in any law shall be· held
to be. inconsistent with or' in contravention of
subsection (1) of this section to the extent that it
makes reasonable provision with respect to qualifi
cations for' semce as a public officer or as a
member of a disciplined force or for the service of
a local government authority or a body corporate
established directly by any law.

(6) Subsection (2) of this section shall not
apply to anything which is expressly or by
necessary implication authorised to be done by
any such provision of law as is referred to in
subsection (4) or (5) of this section.

(7) Nothing contained in or done under the
authority of any law shall be held to be'inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision
whereby persons of any such description as is
mentioned in subsection (3) of this section may be
subjected to imy restriction on the rights and
freedoms guaranteed by sections 9,. 11, 12, 13,
and 14 of this Constitution, being such a restric
tion as is authorised by section 9 (2), 11 (5),
12 (2), 13 (2) or 14 (3), as the case may be.

(8) Nothing in subsection (2) of this section
shall affect any discretion relating to the insti
tution, conduct or discontinuance of pivil of crimi
nal proceeding in any court that' is vested in any
person by or under this Constitution or any other
law.

(9) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with the provisions of this section:

(a) If that law was in force immediately before
the coming into operation of this Constitution and
has continued in force at all times since the
coming into operation of this Constit~tion;or

(b) To the extent that the law repeals and
re-enacts any provision which has been contained
in any written law at all times since immediately
before the coming into operation of this Consti
tution.



(2) In relation to any person who is a ~ember

ofa disciplined force raised under an Act of
Parliament, nothing contained in or done under

Provided that the National Assembly may, by
resolution, supported by the votes of a majority of
all the voting members of the Assembly, extend its
approval of the declaration for periods of not
'more than six months at a time.

(4) The National Assembly may by resolution
at any time revoke a declaration approved by the
Assembly under this section.

18. (I) Subject to the provisions of sub
section (5) of this section, if any person alleges
that any of the provisions of sections 3 to 16
(inclusive) of this Constitution has been, is being
or is likely to be contravened in relation to him,
then, without prejudice to any other action with
respect to the same matter which is lawfully
available, that person may apply to the High Court
for redress. .

(2) The High Court shall have original juris
diction:

(a) To hear and dett,rmine any application
made by any person in pursuance of subsection (I)
of this section;

(b) To determine any question arising in the
case of any person which is referred to it in
pursuance of subsection (3) ofthis section,

and. may make such orders, issue such writs and
give such direction as it may consider appropriate
for the purpose of enforcing or securing the
enforcement of any of the provisions of sections 3
to 16 (inclusive) of this Constitution.

(3) If in any proceedings in any subordinate
court any question arises as to the contravention
of any of the provisions of sections 3 to 16
(inclusive) of this Constitution, the person presid
ing in that court may, and shall if any party to the
proceedings so requests, refer the question to the
High Court unless, in his opinion, the raising of the
question is merely frivolous or vexatious.

(4) Parliament may confer upon the High Court
such powers in addition to those conferred by this
section as may appear to be necessary or desirable
for· the purpose of enabling that court more
effectively to exercise the jurisdiction conferred
upon it by this section.

(5) Rules of court making provision with
respect to the practice and procedure of the High
Court for the purpose of this section may be made
by the person or authority for the time being
having power to make rules of court with respect
to the practice and procedure of that court
generally.
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16. (1) Nothing contained in or done under the (3) Subject to the provisions of subsection (4)
authority of any law shall be held to be inconsist- of this section, a declaration approved by a
ent with or in contravention of section 5 or is of resolution of the National Assembly under sub
this Constitution to .the extent that the law section (2) of this sectio.n shall continue in force
authorises the' taking, during any period when until the expiration of a period of six months
Botswana is 'at -war or any period when a declar- beginning with the date of its being so approved or
ation under section 17 of this Constitution is in until such earlier date as may be specified in the
force, of measures that are reasonably justifiable resolution:
for the purpose of dealing with the situation that
exists during that period.

(2) Where a person is detained by virtue of such
an authorisation as is referred to in subsection (1)
of this section the folloWing provisions shall apply:

(a) He shall, as soon ·as reasonably practicable
and in any case not more than five days after the
commencement of his detention, be -furnished
with a statement in writing in a language that he
understands specifying in 'detail the grounds upon
which he is detained;

(b) Not more than fourteen days after the
commencement of his detention, a notification
shall be published in the Gazette stating that he
has been detained and giving particulars of the
provision of law under which his detention is
authorised; .

(c) Not more than one month after the com
mencement of his detention, and thereafter during
his detention at intervals of not more than six
months, his case shall be reviewed by an indepen
dent and impartial tribunal established by law and
presided over by a person, qualified to be enrolled
as an advocate in Botswana, appointed by the
Chief Justice;
, (d) lIe shall be afforded reasonable facilities to
consult and instruct, at his own expense, a legal
representative and he' and any such legal rep
resentative shall be permitted to make written or
oral representations or both to the tribunal
appointed for the review of his case.

(3)' On any review by a triburial in pursuance of
this section of the case of a detained person, the
tribunal may make recommendations, concerning
the necesSity or expediency of continuing his
detention, ·to the authority by' which - it was
ordered but, unless it is otherwise provided by law,
that authority shall not be obliged to act in
accordance with any such recommendations.

17. (I) The President may -at any time, by
Proclamation published in the Gazette, declare
that a state of public emergency exists.

(2) A declaration under supsection (I) of this
section, if not sooner revoked, shall cease to have
effe,ct:

(a) In the case of a declaration made when
Parliament is sitting or has been summoned to
meet within seven days, at the expiration of a
period of seven days beginning with the date of
publication of the declaration; ,

(b) In any other case, at the expiration of a
period of twenty-one days beginning with the date
of publication of the declaration;

unless before the expiration of- that period, it is
approved by a resolution passed by the. National
Assembly, supported by the votes of a majority of
all the voting members of the Assembly.
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the authority of the disciplinary law of that force
shall be held· to be inconsistent with or in
contravention of any of the provisions of this
Chapter other than sections 4, 6, and 7.

(3) In relation to any person who is a member
of a disciplined force raised otherwise than as
aforesaid and lawfully present in Botswana, no
thing contained in or done under the authority of
the disciplinary law of that force shall be held to
be inconsistent with or in contravention of any of
the provisions of this Chapter.

Chapter III

CIT{ZENSHIP

20. (1) Every person who, having been born in
the former Protectorate of Bechuanaland, is on
29th September 1966 a citizen of the United
Kingdom and Colonies or a British protected
person shall become a citizen of Botswana on
30th September 1966.

(2) Every person who, having been born out
side the former Protectorate of Bechuanaland, is
on 29th September 1966 a citizen of the United
Kingdom and Colonies or a British protected
person, and is not a citizen of any other country,
shall, if his father becomes, or would but for his
death have become, a citizen of Botswana in
accordance with the provisions of subsection (1)
of this section, become a citizen of Botswana on
30th September 1966.

21. Every person born in Botswana on or after
30th September 1966 shall become a citizen of
Botswana at the date of his birth:

Provided that a person shall not become. a
citizen of Botswana by virtue of this section if at
the time of his birth:

(a) Neither of his parents is a citizen of
Botswana and his father possesses such immunity
from suit and legal process as is accorded to the
envoy of a foreign sovereign power accredited to
Botswana; or

(b) His father is a citizen of a country with
which Botswana is at war and the birth occurs in a
place then under occupation by that country.

22. A person born outside Botswana on or after
30th September 1966 shall become a citizen of
Botswana at the date of his birth if at that date his
father is a citizen of Botswana:

Provided that a person shall not become a
citizen of Botswana by virtue of this section if at
the time of his birth he becomes a citizen of any
other country.

23. (1) Any person born outside the former
Protectorate of Bechuanaland before 30th
September 1966, who does not become a
citizen of Botswana in accordance with sec
tion 20 (2) of this Constitution, but whose father
becomes or would but for his death have become,
a citizen of Botswana in accordance with sec
tion 20 (1) of this Constitution shall be entitled,
upon making application before the specified date

in such manner as may be ·prescribed by or under
an Act of Parliament, to be registered as a citizen
of Botswana:

Provided that any person who is under the age
of twenty-one years (other than a woman who is
Of has been married) shall not be competent to
make an application for registration under this
subsection, but an applic;ation may be made on
behalf of that person by his parent or guardian.

(2) Any person who, on 30th September 1966,
is a citizen of the United Kingdom and Colonies,
having become such a citizen by virtue of his
having been naturalised or registered under the
British Nationality Act 1948 in the former Protec
torate of Bechuanaland or whilst in the service of
the Bechuanaland Government, shall be entitled,
upon making application before the specified date
in such manner as may be prescribed by or under
an Act of Parliament, to be registered as a citizen
of Botswana:

Provided that any person who is under the age
of twenty-one years (other than a woman who is
or has been married) shall not be competent to
make an application for registration under this
subsection, but an application may be made on
behalf of that person by his parent or guardian.

(3) Any woman who, on 30th September 1966,
is or has been married to a person:

(a) Who becomes a citizen of Botswana by
virtue of subsection (1) or subsection (2) of sec
tion 20 of this Constitution; or

(b) Who, having died before that date would,
but for his death, have become a citizen of
Botswana by virtue of that section,

shall be entitled, upon making application before
the specified date in such manner as may be
prescribed by or under an Act of Parliament, to be
registered as a citizen of Botswana.

(4) Any woman who:
(a) On 30th September 1966, is married to a

person who becomes entitled to be registered as a
citizen of Botswana under subsection (1) or sub
section (2) of this section but whose marriage is
terminated after that date by death or dissolution
and before that person exercises his right to be so
registered; or .

(b) On 30th September 1966, has been married
to a person who becomes or would but for his
death have become entitled to be registered as a
citizen of Botswana under subsection (1) or sub
section (2) of this section, but whose marriage has
been terminated by death or dissolution before
that date,

shall be entitled, upon making application before
the specified date in such manner as may be
prescribed by or under an Act of Parliament, to be
registered as a citizen of Botswana.

(5) In this section "the specified date" means
1st October 1968, or such later date as may be
prescribed by or under an Act of Parliament.

24. Any person who is born outside Botswana
on or after 30th September 1966 and whose father
is at the date of such birth a citizen of Botswana
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shall, if he does not become a citizen of Botswana·
under section 22 of this Constitution, be entitled,
upon application being made on his behalf by his
parent or guardian within two years of his birth or
with the permission of the Minister at a later date,
to be registered as a citizen of Botswana.

25. (1) Any person who:
(a) Has attained the age of twenty-one years or

is a woman who is or has been married;
(b) Is a citizen of any country to which this

section applies; and
(c) Has been ordinarily resident in Botswana

(including the former Protectorate of Bechuana
land) for the period of five years immediately
preceding that person's application for registration
or for such shorter period as the President may in
exceptional circumstances in any particular case
direct,

shall be entitled, upon making application in such
manner as may be prescribed by or under an Act
of Parliament, to be registered as a citizen of
Botswana.

(2) This section applies to:
(a) Any country to which section 28 of this

Constitution applies; and
(b) Any other country which is a country in

Africa and is for· the time being declared by the
Minister, by notice published in the Gazette, to be
a country which grants to citizens of Botswana a
right to obtain citizenship of that country corres
ponding to that conferred by this section.

26. (1) Any woman who, after 29th September
1966, marries a person who is or becomes a citizen
of Botswana shall be entitled, upon making ap
plication in such manner as may be prescribed by
or under an Act of Parliament, to be registered as a
citizen of ~otswana.

(2) Any woman who is, on 30th September
1966, married to a man who after that date
becomes a citizen of Botswana shall be entitled,
upon making application before such date and in
such manner as may be prescribed by or under an
Act of Parliament, to be registered as a citizen of
Botswana.

27. (1) Parliament may make provision for the
acquisition of citizenship of Botswana by persons
who are not eligible or who are no longer eligible
to become citizens of Botswana under the pro
visions of this Chapter.

(2) Parliament may make provision for
depriving of his citizenship of Botswana any
person who is a citizen otherwise than by virtue of
section 20, 21 or 22 of this Constitution.

(3) Parliament may make provision for the
renunciation by any person of his citizenship of
Botswana.

(4) Parliament may make provision to regulate
the procedure relating to the acquisition and loss
of citizenship of Botswana.

28. (1) Every person who under this Consti
tution or any Act of Parliament is a citizen of
Botswana or under any enactment ·for the tiine
being in force in any country to which this section

applies is a citizen of that country shall, by virtue
of that citizenship, have. the status of a Common
wealth citizen.

(2) Every person who is a British subject
without citizenship under the British Nationality
Act 1948 or who continues to be a British subject
under section 2 of that Act, or who is a British
subject by virtue of section 1 of the British
Nationality Act 1965 shall, by virtue of that
status, have the status of a Commonwealth citizen.

(3) Save as' may otherwise be provided by
Parliament, the countries to which this section
applies are the United Kingdom and Colonies,
Canada, Australia, New Zealand, India, Pakistan,
Ceylon, Ghana, Malaysia, Nigeria, Cyprus, Sierra
Leone, Tanzania, Jamaica, Trinidad and Tobago,
Uganda, Kenya, Malawi, Malta, the Gambia,
Zambia, Southern Rhodesia, Singapore, Guyana,
and any other country that may be prescribed by
.Parliament.

29. (1) Any person who, upon the attainment
of the age of twenty-one years, is a citizen of
Botswana and also a citizen of some country other
than Botswana shall, subject to the provisions of
this section, cease to be a citizen of Botswana
upon the specified date unless he has renounced
his citizenship of that other country, taken the
oath of allegiance and made such declaration of his
intentions concerning residen"ce as may be pre-
scribed by Parliament. \

(2) Any person who:
(a) Has attained the age of twenty-one years

before 30th September 1966; and .
(b) Becomes a citizen of Botswana on that day

by virtue of the provisions of section 20 (1) of this
Constitution; and

(c) Is immediately after that day also a citizen
of some country other than Botswana,
shall, subject to the provisions of this section,
cease to .be a citizen of Botswana upon the
specified date unless he has renounced his citizen
ship of that other country, taken the oath of
allegiance and made such declaration of his inten
tions concerning residence as may be prescribed by
Parliament. .

(3) Subject to the provisions of this section a
citizen of Botswana shall cease to be a citizen if:

(a) Having attained the age of twenty-one
years, he acquires the citizenship of some country
other than Botswana by voluntary act (other than
marriage); or

(b) Having attained the age of twenty-one years
he otherwise acquires the citizenship of some
country other than Botswana and has not, by the
specified date, renounced his citizenship of that
other country, taken the oath of allegiance and
made such declaration of his intention concerning
residence as may be prescribed by Parliament.

(4) A person who, having attained the age of
twenty-one years or being a woman who is or has
been married:

(a) Becomes a citizen of Botswana otherwise
than under section 20, 21 or 22 of this Consti
tution; and
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(b) Is immediately after the day upon which he
b.ecomes a citizen of Botswana also a citizen of
some other country,

shall, subject to the provisions of this section;
cease to be a citizen of Botswana upon the
specified date unless he has renounced the citizen
ship of that other country, taken the oath of
allegiance, and made such· decfaration of his
intentions concerning residence as may be pre
scribed by Parliament.

(5) For the purposes of this section, where,
under the law of a country other than Botswana, a
person cannot renounce his citizenship of that .
other country, he need not make such renunci
ation but he may instead be required to make such
declaration concerning that citizenship as may be
prescribed by Parliament.

(6) In this section "the specified date" means:
(a) In relation to a person to whom sub

section (l) of this section refers, the date on which
he attains the age of twenty-two years;

(b) In relation to a person to whom subsection
(2) of this section refers, 1st October 1968;

(c) In relation to a person to whom sub
section (3) (b) of this section refers, the expiration
of one year after the date on which he acquired
the citizenship of the country other than
Botswana; and

(d) In relation to a 'person to whom sub
section (4) of this section refers, at the expiration
of three months after the date upon .which he
became a citizen of Botswana, .

or, in the case of a person of unsound mind, such
later date as may be prescrlbed by or under an Act
of Parliament.

(7) Provision may be made by or under an Act
of Parliament for extending beyond the specified
date the period in which any person may make a
renunciation of citizenship, take an oath or make a
declaration for the purposes of this section, and if
such provision is made that person shall.not cease
to be a citizen of Botswana upon the specified
date but shall cease to be such a citizen upon the
expiration. of the extended period if he has not
then made the renunciation, taken the oath or
made the declaration, as the case may be.
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(2) For the purpose of this Chapter, a person
born aboard a registered ship or aircraft, or aboard
an unregistered ship or aircraft of the Government
of any country, shall be deemed to have been born
in the place in which the ship or aircraft was
registered or, as the case may be, in that country.

(3) Any reference in this Chapter to the
national stiltus of the father of a person at the
time of that person's birth shall, in relation to a
person born after the death of his father, be
construed as a reference to the national status of
the father at the time of the father's death; and
where that death occurred before 30th September
1966 and the birth occurred after 29th September
1966 the national status that the father would
have had if he had died on 30th September 1966

shall be deemed to be his national status at the
time of his death.

(4) An application for registration as a citizen
under section 23, 24 or 25 of this Constitution or
under any Act of Parliament shall not be made by
or on behalf of any person who, under any law in
force in Botswana, is adjudged or otherwise
declared to be of unsound mind.

Chapter IV

THE EXECUTIVE

Part 1. The President and Vice-President'

31. There shall be a President of the Republic
of Botswana who shall be the Head of State.

34. A .person shall be qualified for election as
President if, and shall not be so qualified unless,
he:

(a) Is a citizen of Botswana;
(b) Has attained the age of thirty years; and
(c) Is qualified to be elected as a member of the

Assembly.

Chapter V

.PARLIAMENT

Part 1. Composition

58. There shall be a Parliament of Botswana
which shall consist of the President and a National
Assembly.

59. (1) The National Assembly shall consist of:
(a) Thirty-one Elected Members who shall be

elected in ·accordance with the provisions of this
Constitution and subject thereto in accordance
with the provisions of any Act of Parliament; and

(b) Four Specially Elected Members who shall
be elected in accordance with the provisions of the
Schedule to this Constitution and subject thereto
in ac,<ordance with the provisions of any Act of
Parliament; and

(c) The Attorney-General.

(2) If a person who is not a member of the
National Assembly is elected to the office of
Speaker of the Assembly that person shall, by
virtue of holding that office, be a member of the
Assembly in addition to the members referred to
in subsection (l) of this section.

62. Subject to the provisions of section 63 of
this Constitution, a person shall be qualified to be
elected as a member of the National Assembly if,
and shall not be qualified to be so elected unless:

(a) He is a citizen of Botswana;
(b) He has attained the age of twenty-one

years;



Part 2. General Provisions Relating to Procedure
in National Assembly

shall, unless he is disqualified for registration as a
voter under any law, be entitled, upon his making
application in that behalf at such time and in such
manner as may be prescribed by any law, to be
registered as a voter for the purposes of elections
of Elected MemBers of the National Assembly, and
no other person may be so registered.

(2) A person who has not continuously resided
in Botswana for the period mentioned in para
graph (c) of subsection (1) of this section but has
during the whole period retained his, residence (or
if he ,has more than one residence, his principal
residence) in Botswana and has been absent
therefrom for some temporary purpose only shall
be deemed for the purposes of the said para
graph (c) to have been resident in Botswana during
such absence.

(3) (a) A perso~ shall be entitled to be regis
tered as a voter:
(i) In' the constituency, in which he has his

residence, or if he has more than one residence
in Botswana in the constituency in which he
has his principal residence, or

(H) In the case of a person who does not have a
residence in Botswana, in the constituency in
which he was born.

(b) A person shall be entitled to be registered as
a voter in one constituency only.

'(4) Every person who is registered in any
constituepcy as a voter for the pilrposes of
elections of the Elected Members of the National
Assembly shall, unless he is disqualified by Parlia
ment from voting in such elections on the grounds
of his having been convicted of an offence in
connection with elections or on the grounds of his
having been reported guilty of such an offence by
the Court trying an election petition or on the
grounds of his being in lawful custody at the date
of the election, be entitled so to vote in that
constituency in accordance with the provisions
made by or under a law in that behalf; and no
other person may so vote.
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(C) He is qualified for registration as a voter for preceding the date on which he applies for
the purposes of the election of the Elected registration as a voter or was born in .Botswana and
Members of the National Assembly and is so is domiciled in Botswana on the date on which he
registered; and applies for registration as a voter;

(d) He is ,able to speak, and, unless incapaci
tated by blindness or other physical cause, to read
English well enough to take an active part in the
proceedings of the Assembly.

63. (1) No persqn shall be qualified to be
elected as a member of the National Assembly
who:

(a) Is, by virtue of his own act, under any
acknowledgement of allegiance, obedience or
adlwrence to a foreign power or state;

(b) Has been declared insolvent or adjudged or
otherwise declared bankrupt under any law in
force in any part of the Commonwealth and has
not been discharged, or has made a composition
with his creditors and has not paid his debts in
full;

(c) Is certified to be insane or otherwise
adjudged or declared to be of unsound mind under
any law for the time being in'force in Botswana;

(d) Is a member of the House of Chiefs;
(e) Subject to such exceptions as may be

prescribed by Parliament, holds any public office,
or is acting in any public office by virtue of a
contract of service expressed to continue' for a
period exceeding six months;

(j) Is under sentence of death imposed on him
by a court in any part of the Commonwealth, or is
under a sentence of imprisonment (by whatever
name called) exceeding six months imposed on
him, by such a court or substituted by competent
authority for some other sentence imposed on him
by such a cQurt; or

(g) Holds, or is acting in, any office the
functions of w~iCh involve any responsibility for,
or in connection with, the conduct of any elec
tions to the Assembly or the compilation or
revision of any electoral register for the purposes
of such elections.

(2) Parliament may provide. that a person shall
not be qualified for election to the National
Assembly for such period (not, exceeding five
years) as may be prescribed, if he is convicted of·
any such offence coIJ.nected with elections to the
Assembly as may be prescribed.

(3) For the purpose of this section two or more
terms of' imprisonment that are required to be
,served consecutively shall be regarded as a single
term of imprisonment for the aggregate period of
those terms; and no account shall be taken of a
sentence of imprisonment imposed as an alterna
tive to or in default of the' payment of a fine.

68. (1) A person who:
(a) Isa citizen of Botswana' or of any other

country to which this section is applied by
Parliament; and

(b) Has attained the age of twenty-one years;
and

(c) Has either resided in Botswana for a con
tinuous period of at least 12 months immediately

76. Any p'erson who sits or votes in the
National Assembly knowing or having reasonable
grounds for knowing that he is not entitled to do.
so shall be liable to a penalty not exceeding fifty
rand or such other sum as may be prescribed by
Parliament for each day on which he so sits or
votes in the Assembly, which shall be recoverable
by action in the High Court at the suit of the
Attorney-General.
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Part 3. The House of Chiefs

78. (1) There shall be a House of Chiefs for
Botswana.

(2) The House of Chiefs shall consist of:
(a) Eight ex-officio Members,
(b) Four Elected Members, and
(c) Three Specially Elected Members.

79. The ex-officio Members of the House of
Chiefs shall be such persons as are for the time
being performing the functions of the office of
Chief in respect of the Bakgatla, Bakwena,
Bamalete, Bamangwato, Bangwaketse, Barolong,
Batawana and Batlokwa Tribes, respectively.

80. (1) The Elected Members of the House of
Chiefs shall be elected from among their own
number by the persons for the time being per
forming the functions of the office of Sub-Chief in
the Chobe, Francistown, Ghanzi and Kgalagadi
districts, respectively.

(2) The Specially Elected Members of the
House of Chiefs shall be elected by the ex-officio
and Elected Members of the House of Chiefs in
accordance with the provisions of this Consti
tution from among persons who are not and have
not been within the preceding five years actively
engaged in politics.

(4) Subject to the provisions of subsections (5)
and (6) of this section a person shall be qualified
to be elected as a Specially Elected Member of the
House of Chiefs if, and shall not be qualified to be
so elected unless, he:

(a) Is a citizen of Botswana;
(b) Has attained the age of twenty-one years;
(c) Is able to speak and, unless incapacitated by

blindness or other physical cause, to read English
well enough to take an active part in the proceed
ings of the House; and

(d) Is qualified for registration as a voter for
the purposes of the election of the Elected
Members of the National Assembly and is so
z:egistered.

(5) No person shall be qualified to be elected as
a Specially Elected Member of the House of Chiefs
who:

(a) Is, by virtue of his own act, under any
acknowledgement of allegiance, obedience or
adherence to a foreign power or state;

(b) Has been declared insolvent or adjudged or
otherwise declared bankrupt ·under any law in
force in any part of the Commonwealth and has
not been discharged, or has made a composition
with his creditors and has not paid his debts in
full;

(c) Is certified insane or otherwise adjudged or
declared to be of unsound mind under any law for
the time being in force in Botswana;

(d) Subject to such exceptions as may be
prescribed by Parliament, holds any public office,
or is acting in any public office by virtue of a
contract of service expressed to continue for a
period exceeding six months;

(e) Is under sentence of death imposed on him
by a court in any part of the Commonwealth, or is
under a sentence of imprisonment (by whatever
name called) exceeding six months imposed on
him by such a court or substituted by competent
authority for some other sentence imposed on him
by such a court; ,

(j) Holds or is acting. in, any office the func
tions of which involve any responsibility for, or in
connection with, the conduct of any elections to
the National Assembly or the compilation or
revision of any electoral register for the purposes
of such elections; or

(g) Is disqualified for election to the National
Assembly by virtue of provision made in pursu
ance of section 63 (2) of this Constitution.

(6) For the purpose of this section two or more
terms of imprisonment that are required to be
served consecutively shall be regarded as a single
term of imprisonment for the aggregate period of
those terms, and no account shall be taken of a
sentence of imprisonment imposed as an alterna
tive to or in default of the payment of a fine.

85. The House of Chiefs shall not be dis
qualified for the transaction of business by reason
of any vacancy among the members thereof
including any vacancy not filled when the House is
first constituted or is reconstituted at any time;
and any proceedings therein shall be valid notwith
standing that some person who was not entitled so
to do sat or voted in the House or otherwise took
part in the proceedings.

86. (1) (a) The House of Chiefs shall consider
the copy of any bill which has been referred to it
under the provisions of section 89 (2) of this
Constitution and the House shall be entitled to
submit resolutions thereon to the National As
sembly.

(b) Any resolution which has been submitted
to the National Assembly in accordance with the
last foregoing paragraph shall forthwith be laid
before the Assembly by the Clerk of the
Assembly.

(c) Any Minister who is responsible for a bill
such as is referred to in paragraph (a) of this
subsection, or· his repres~ntative, may attend the
proceedings of the House when the copy of the
bill is being considered.

(2) Any Minister may consult the House of
Chiefs in respect of any matter on which he desires
to obtain the opinion of the House, and for that
purpose the Minister or his representative may
attend the proceedings of the House.

(3) The House of Chiefs shall be entitled to
discuss any matter within the executive or legis
lative authority of Botswana of which it considers
it is desirable to take cognizance in the interests of
the tribes and tribal organizations it represents and
to make representations thereon to the President,
or to send messages thereon to the National
Assembly.
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(4) A person attending the proceedings of the
House of Chiefs by virtue of the provisions of
subsection (1) (c) 'or (2) of this section shall be
entitled to take part in the proceedings of the
House relating to the matter in respect of which he
attends as if he were a member of the House:

Provided that he shall not. be entitled to vote in
the House.

Part 4. Powers ofParliament

89.

(2) The National Assembly shall not proceed
upon any bill (including any amendment to a bill)
that, in the opinion of the person presiding,
would, if enacted, alter any of the provisions of
this Constitution of affect: .

(a) The designation, recognition, removal or
powers of Chiefs, Sub-Chiefs or Headmen;

(b) The organisation, powers or administration
of African Courts;

(c) African customary law, or the ascertain
ment or recording of African customary law; or

(d) Tribal organisation or tribal property;
unless:
(i) A copy of the bill has been referred to the

House of Chiefs after it has been introduced in
the National Assembly; and

(ii) A period of thirty days has elapsed from the
date when the copy of the bill was referred to
the House of Chiefs.

90. (I) Subject to the provisions of this section
Parliament may alter this Constitution..
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1. ACT No. 4.944 OF 6 APRIL 1966

Concerning the protection of performers, producers of sound recordings
and broadcasting organization6,. and other matters

Art. 1. It shall be the exclusiye right of the
performer, his authorized representative, or liis
heir or successor, to prevent the recording, re
production, transmission or retransmission, by
broadcasting organizations or otherwise, whether
free of chm:ge or subject to remuneration, of any
of his public interpretations and performances,
without his express and prior consent.

Art. 2. For,the purposes of this Act:

(a) "Performer" shall mean an actor, an
nouncer, narrator,. orator, singer, choreographer,
dancer, musici:l.Il or any other person who inter
prets or performs a literary, artistic or scientific
work;

(b) "Producer of sound recordings" shall mean
an individual or body corporate responsible for
iSsuing sound recordings;

(c) "Broadcasting organizations" shall mean
radio and television enterprises which transmit
prograIIlmes to the public; ,

(d) "Sound recording" shall mean the re
cording, exclusively in sound, on a physical sub
stance, of the sounds of a performance or of other
sounds;

(e) "'Reproduction" shall ,mean the copying of
sound recordings;

(f) "Broadcasting'" or "transmission" shall
mean the dissemination by means of radio waves
of sounds or of sounds synchronized with pictures;

(g) "Retransmission" shall mean the broad
. casting' of a transmission of one broadcasting
organization by another, whether siillultaneously
or at a later time; .

(h) "Issuing" shall mean the act of making
available to the public 'copies of soun~ recordings.

Art. 3. Broadcasting organizations may make
non-pe~anent recordings of the interpretations

, and performances of a performer who has agreed
to their being transmitted, to' be used solely for

, broadcasting, on the agreed number of occasions
and subject 'to their being destroyed immediately
after the final authorized transmission.

Art. 4. It shall be the exclusive right of the
producer of sound recordings ~o authorize or

1 T~xts in Portuguese furnished by the Government
of Brazil.

prohibit their reproduction, direct,or indirect,
their transmission or re-transmission by broad
casting .organizations and their public use in any
form.

Art. 5. Broadcasting, organizations shall have
the right to authorize or prohibit the re
transmission, recording and reproduction of their
broadcasts and the public showing of their trans
missions on television in places of public assembly.

, .

, Art. 6. The performer and .the producer of'
sound recordings shall be entitled to remuneration
for the, use of their sound recordings by broad
casting organizations, bars, recreation and chari
table associations, clubs, amusement centres and
any establishments which derive profit, directly or
indirectly, from their public use.

1. The producer of sound recordings, in his
capacity as tacit representative of the performer
shall have the right to collect from the user
remuneration for the public use of sound record
ings and shall share it with the performer in the
manner laid down in paragraphs 2 and 3 below.

2. Unless otherwise agreed between the parties,
one half of the amount collected, less' expenses,
shall be paid to the performer who has partici
pated in the making of the sound, recording and
the remaining half to the producer of the sound

, recording.

3. Where more than one performer haspartici
pated in the recording, the amount collected shall
be divided in the following manner:

(0' Two thirds shall be payable to the performer,
. who shall be deemed. to be the singer, vocal

group or artist whose name is featured on the
label of the sound recording or, in the case of
an instrumental recording, the conductor of
the orchestra; ,

(ll) One third shall be payable, in equal shares, to
the musicians providing the accompaniment
and the members of the chorus;

(ill) Where the performer is a vocal group, its
share under the provisions of sub
paragraph (i) shall be divided equally among
its members and shall be paid to the leader of
the group.
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Art. 11. The Executive shall issue regulations
for the implementation of this Act not later than
90 (ninety) days following its publication.

Art. 10. The principle to which this Act gives:
effect shall in no way alter the protection: of
copyright in artistic, literary or scientific works.
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4. For the purpose of exerclSlng their rights with no spoken material or commercial advertis- '
under this Act, orchestras and vocal groups shall ing.
be represented by their respective conductors. 2. Anyone who infringes the provisions of this E

Art. 7. In the implementation of the provisions article shall be obliged to announce the identity of ~,
of this Act, regard shall be had at all times to their the author or performer: ,; "
compatibility with the principles of the inter- (a) In the case' of broadcasting organiZations,
national conventions governing the protection of on 3 (three) consecutive days at the same pio
performers, producers of sound recordings and gramme time as that at which the infringement
broadcasting organizations. occurred; ,

(b) In the case of a written or recorded, work,
in a single-colunm notice of 20 (twenty) lines in
3 (three) conse'cutive issues of a daily newspaper
having a large circulation in the place of the .:
publisher's or producer's domicile. . c.

3. Should the omission not be rectified in the
manner specified in the preceding paragraph
within 30 (thirty) days following receipt' of a,
written communication from the person "con_ .
cerned, the compensation provided' for in
article 1,553 of the Civil Code shall be payable.

Art. 9. Any public presentation, whether in
writing or sound, of a literary, artistic or scientific
work protected by law in Brazil shall indicate, in
full or in abbreviated form, the name or .known
pseudonym of the author or authors and of the
performer, except where the nature of the
contract makes such indication unnecessary or
where otherwise agreed between the parties.

1. This requirement shall not apply to sound
programmes of an exclusively musical character,

Art. 8. The protection granted under this Act
shall remain in force for 60 (sixty) years, reckoned
from 31 December of the year in which: the
recording was made, in the case of sound re
cordings; the transmission took place, in the case
of broadcasts by broadcasting organizations; the
performance took place, in the case of petform
ances not recorded or broadcast.

2. ACT No. 4.961 OF 4 MAY 1966

Amending Act No. 4.737 of 15 July 1965 (Electoral Code)

Art. 1. The following articles of Act No. 4.737
of 15 July 1965 Shall be amended in the manner
hereinafter indicated.

Art. 2. The leading paragraph of Article 7 shall
be amended fo read:

"Art. 7. Voters who fail to vote and do not
justify their failure to vote before the electoral
judge within thirty days after the holding of the
election shall be liable to a fine of 3 to 10 per
cent of the minimum wage for the region, which
shall be imposed by the electoral judge and paid
in the manner laid down in article 367."

Art. 3. The leading paragraph of Article 8 shall
be amended to read:

"Art. 8. Natural-born Brazilians who fail to
register on attaining the age of nineteen and
naturalized Brazilians who fail to register within

. one year following acquisition of Brazilian
nationality shall be liable to a fine of 3 to
10 per cent of the minimum wage for the

region, to be imposed by the judge and paid at·
the time of the electoral registration by means
of a cancelled Federal stamp on the application
for registration."

"1. The two-year terms shall run continu-'
ously, no absences, including leave, public holi-'
days or special leave, being discounted, save in
the circumstances specified in paragraph 3.

"2. Judges who are absent from their ordi
nary court posts by reason of leave, public
holidays or special leave shall automatically. be
absent from the electoral courts for the same
period, except when periods of leave for court
personnel collectively coincide with the holding .
of an election, counting of votes, or closing of
the register.

"3. From the time when the decisions of the
convention of a candidate's party ar!'l finally
approved until the completion of the counting
of votes cast in the election, neither the spouse
nor any blood relative, whether legitimate or
illegitimate, nor any relative by affinity to the
second degree, of a candidate for any elective
office in the district shall serve as a judge of an
electoral court or as an electoral judge.

"4. In the event of re-appointment for a
second two-year term, the same formalities shall
be observed as in the case of the first appoint
ment."

Art.A. Article 14, the leading paragraph of
which shall remain unchanged, shall be amended
to include the following paragraphs:

Art. 5. Article 16 (1) shall be amended to read:

"1. The Presi,dent of the Republic shall
appoint judges with the rank of jurists within
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Uurty days following the receipt from the
-Federal Supreme Court of the list, in triplicate,
which shall not include the names of retired
judges or members of the Ministerio Publico."

Art. 13. The following paragraph shall be added
to article 45:

"12. It shall be obligatory to forward the
voter's file card to the regional court 'after his
electoral certificate has been issued."

53

"4. The name submitted by the electoral
judge for the office of registration clerk shall be
announced in advance by means of a notice
displayed at the Electoral Registry and any
candidate or party may challenge the nomi
nation within three days.

"5. Should the judge not withdraw the nomi
nation, the challenge shall be submitted to the
regional court, which shall consider it before
deciding on the nomination."

1'.,\

Art. 14. Paragraph 4 of article 46 shall be re
numbered 5 and the following text shall become
para,graph 4:

"4. A voter may at any time apply to the
.' electoral judge to have his electoral certificate

or his individual ballot paper amended if it
contains an obvious error or if it specifies an
electoral district different from that covering his
place of residence as indicated in his application
for registration or transfer."

Art. 1:S. The following paragraphs shall be
added to article 47:

"1. Every Civil Registry Office shall maintain
a special register, to be opened and initialled by
the electoral judge, in which citizens or party
delegates may record applications for certifi
cates for electoral purposes, stating the date of
such application.

"2., The Registrar shall issue the certificate
within fifteen days of the date of the ap
plication or shall submit to the electoral judge
his reasons for failing to do so.

"3. Infringement of the provisions of this
article· shall render the registrar liable to the
penalties provided for in article 293."

Art. 16. Paragraph 2 of article. 55 shall be
amended to read:

"2. The provisions of sub-paragraphs 11 and

t
Ill of the preceding paragraph shall not be

I applicable to the transfer of the electoral
," certificate of civil servants, members of the

armed forces or of autonomous State corpor
ations or members of' their families in the event
of their reassignment or transfer."

Art. 17. The leading paragraph and paragraph 1
of article 57 shall be amended to read: .

"Art. 57. Applications for transfer of
electoral domicile shall be publicized immedi
ately in the official press in the Capital and in
the Registry in other places, and may be
challenged by persons concerned within ten
days.

"1. As soon as the provisions of this article
have been complied .with, the application shall
be decided upon and the judge's decision shall
be published in the same manner."

Art. 18. Article 62 (4) shall be amended and a
fifth. paragraph shall be added, as follows:

Art. 19. The following paragraph shall be added
to article 71 :

"4. In the event of a well-founded complaint
of fraud in the registration of voters of a zone
or municipality, the regional court may order
the necessary correction made and, should the
extent of the fraud be significant, shall order
that the electoral register be checked in accord
ance with the regulations of the High Court and
any recommendations it may, in addition, hand
down, any entries corresponding to electoral
certificates not submitted for checking being
cancelled automatically."

Art. 20. Article 94 (l) (V) shall be amended to
read:

"V. by a dossier supplied by the competent
authorities, in order that it may be determined
whether the candidate has full political rights
(art. 132 (Ill) and art. 135 of the Federal Con
stitution)."

Art. 21. The following paragraph shall be added
to article 100:

"5. Following the drawing of lots in accord
ance with the provisions of this article, parties
shall, if possible, retain the same series of
numbers, and candidates. for re-election the
same individual numbers, unless the latter
choose to have new numbers."

Art. 22. The leading paragraph of article 120
shall be amended to read:

"Art. 120. The polling committee shall be
composed of a chairman, a first officer,' a
second officer, two secretaries and an alternate,
all to be appointed by the electoral judge sixty
days before the election at a public hearing of
which at least five days' notice shall be given."

Art. 34. The leading paragraph and paragraph 1
of article 166 shall be amended to read:

"Art. 166. On opening the ballot-box the
Board shall ascertain whether the number of
official ballot-papers corresponds to the number
of persons voting.

"1. A discrepancy between the number of
persons voting and the number of official
ballot-papers in the ballot-box shall not have the
effect of invalidating the ballot unless it is the
result of a proven fraud."



54 BRAZIL

Art. 35. Sub-paragraphs III and IV of
article 167 shall be revoked and sub-paragraphs I
and 11 shall be amended to read:

"I. examine the white envelopes in the
ballot-box and cancel the ballots of voters not
entitled to vote;

"11. mix the official ballot-papers of those
entitled to vote with the others in the ballot
box."

Art. 36. Article 169 (4) shall be amended to
read:

"4. Appeal proceedings shall be jnstituted
automatically, on the basis of a certificate
showing the decision from which the appeal is
lodged; if the appeal is made orally, the certifi
cate shall also show the relevant passage of the
report."

delegates and inspectors, and shall be forwarded
by mail or by official courier, depending on
which is the quickest and safest way of ensuring
its arrival.

"2. If the electoral documents are not
forwarded, as provided in this article, within the
period stipulated herein, the members of the
Board shall be liable to a fine corresponding to
one-half of the regional minimum wage for each
day of delay.

"3. Should the regional court not receive the
documents to which this article refers or not 'be
informed of their dispatch within fifteen days,
it shall instruct the nearest regional magistrate
or electoral judge to have them seized and
forwarded immediately, and competence to
take decisions concerning the documents shall
be transferred to the regional court."

Art. 37. Article 172 shall be amended to read:

"Art. 172. If an appeal is lodged on the basis
of incorrect counting of votes, invalid ballots,
or, in the case of separate votes, invalid envel
opes, the official ballot-papers shall be placed in
a sealed container which shall accompany the
appeal and shall be initialled by the electoral
judge, the appellant and any party delegates
who so desire."

Art. 38. The sole paragraph of article 174 shall
become paragraph 3, and the following para
!iraphs 1 and 2 shall be added:

"1. When a blank ballot is announced and
before the next ballot is read out, an indelible
mark shall be made on the ballot-paper in the
place where the vote should be shown, with the
initials of the presiding officer.

"2. The checking of ballots in a ballot-box
shall not begin until the blank ballots from the
preceding ballot-box have been recorded in the
manner described in paragraph 1. Violators shall
be subject to the penalties provided for in
article 345."

Art. 39. Article 175 (2) shall be revoked and
paragraphs 3 and 4 shall become paragraphs 2
and 3.

Art. 40. Vetoed.

Art. 41. Vetoed.

Art. 42. Article 184 shall be amended to read:

"Art. 184. , On completion of the count the
Board shall forward to the regional court within
twenty-four hours all the electoral documents
relating to state or federal elections, together
with the documents relating to the count and a
general report of its work, which shall state the
number of votes cast under each heading and
for each candidate, the number of votes not
counted and the reason for not counting them.

"1. These documents shall be placed in a
closed" sealed container which shall be initialled
by the members of the Board and by party

Art. 43. The sole paragraph of article 198 shall
be replaced by the following:

"I. The High Court may extend this period,
once only and for fifteen days, if there are
compelling reasons for doing so, stated .suf
ficiently far in advance.

"2. Should the regional court not complete
the count within the statutory period its
members shall be liable to a fine corresponding
to one-half of the regional minimum wage for
each day of delay."

Art. 52. The following paragraph shall be added
to article 266: .

"Sole paragraph. Should the appellant allege,
coercion, fraud, or use of the means referred to
in article 237 or of propaganda or methods of
soliciting votes prohibited by law, proof of
which is to be established by the court, he shall
be required only to st~te the means employe,d."

Art. 53. Article 267, paragraph 6, shall be
amended to read:

"6. Within forty-eight hours following the
expiry of the periods to which the foregoing
paragraphs refer, the electoral judge shall, unless
he reverses his decision, submit the records to
the regional court together with his findings and
the documents on which they are based; if he
fails to do so he shall be liable to a fine
corresponding to 10 per cent of the regional
minimum wage for each day of delay."

Art.. 54. Article 268 shall be amended to read:

"Art. 268. No allegation in writing or docu
ment may be submitted to the regional court by
any of the parties, exc:<ept as provided in
article 270."

Art. 55. Article 270 shall be amended to read:

"Art. 270. Should the appeal relate to
coercion, fraud, or use of the means referred to
in article 237 or of propaganda or methods of
soliciting votes prohibited by law, proof of

,
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which will depend on evidence cited by the
parties in lodging or challenging the appeal, the
relator of the regional court shall decide witlrin.
twenty-four hours after receiving the appeal
whether to admit such evidence, which, if
admitted, must be produced within five days.

"1. The court shall accept as means of proof
on which to base its judgement the evidence and
expert opinions presented before the electoral
judge of the area, and shall hear the political
Palties which have taken part in the electoral
campaign and the representative of the Minis
terio Publico.

"2. If the relator does not admit. the
evidence, the records of the proceedings shall, at
the request of the appellant, be submitted
within twenty-four hours to the first meeting of
the court, which shall consider the matter.

"3. The procedures instituted to determine
the validity of the charge having been recorded,
or the evidence or documents relating to such
procedures having been attached, the secl'etariat
of the court shall immediately make the records
available for a continuous period of twenty-four
hours to the appellant and the appellee for their
comments.

"4. On the expiry of the above period, the
records shall be transmitted to the relator. "

Art. 56. Article 345 shall be amended to read:

"Art. 345. Failure by the judicial authority
or other official of the organs of electoral
justice to comply, within the statutory periods,
with the duties laid down by this Code, if the

.offence is not subject to other penalties:

"Penalty: payment of thirty to ninety times
. the daily fine." .

Art. 57. The sole paragraph of article 367 shall
be replaced by the following:

"I; Fines imposed by electoral courts shall
be considered immediately and unconditionally
payable, for the purposes of collection by fiscal
authorities, once they have been recorded in the
appropriate register of the secretariat of the
competent court.

"2. The fine may be increased as much as
tenfold if the judge or the court considers that,
by virtue. of the economic position of the
offender, the imposition of even the maximum

ij
fine would be ineffective.

'. "3. Registrants or voters who provide pro~f
. .of indigence shall be exempt from payment of

fines.

"4. The National Treasury shall be auth
orized to issue stamps, to be called electoraJ
stamps, to be used for the payment of emolu
ments, costs, expenses and fines, both adminis
trative and penal, which are payable to the
electoral justice authorities.

"5. Should .the electoral justice authorities
not have ~ufficient electoral stamps available to
supply those concerned, fines maybe paid by
means of revenue collection forms."

Art. 58. The sole paragraph of article 374 shall
be revoked and the leading paragraph of that
article shall be amended to read:

"Art. 374. Members of electoral courts,
electoral judges and civil servants seconded to
serve in the organs of electoral justice who, by
virtue of their duties in the said organs, have not
been given the leave to which they are entitled
may take it in the following year, cumulatively

.or ot:!J.erwise.'~

3. ACT No. 5.089 OF 30 AUGUST 1966

Prohibiting the printing and distribution of publications for children
and adolescents which exploit crime, terror and violence

Art. 1. The printing and distribution of any publications intended for children or
adolescents which contain or exploit subject-matter involving crime, terror or violence
shall be prohibited. .

Sole paragraph. The publications referred to in this article shall be deemed offensive to
public morality and social order; those responsible for them shall be liable to th~ penalties
provided for in article 9 (e) of Act NO.,2.083 of 12 November 1953, and the competent 0

authorities shall apply the measures spel::ified in articles 53 and 54' of that Act.

Art. 2. This Act shall enter into force on the date of its publication.

"
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4. DECREE-LAW No. 41 OF'I8 NOVEMBER 1966

Providing for the dissolution of welfare associations

'Art. 'J. Any welfare association which is aided
or subsidized by the public authorities or is
maintained, wholly or in part, by the periodic
contributions of members of the public shall be
dissolved in the circumstances and in the manner
herein provided.

Art. 2. The association shall be dissolved if it:

I. fails to carry out effectively the welfare
activities which it is intended to provide;

11. applies the sums'received by way of aid,
subsidies or contributions from the public for
purposes other than those stipulated in its articles
of association or statutes;' . '

Ill. has no effective administration because of
the dereliction of duty or continued negligence of
its governing organs.

Art. 3. On receiving proof of the existence of
any of the circumstances mentioned ,in the pre
ceding article, the Ministerio Publico shall, ex
officio or at the instance of any person concerned,
apply to the competent courts for the dissolution
of the association.

Sole paragraph. The procedure for dissolution
and liquidation shall be that laid down in
articles 655 et seq. of the Code of Civil Procedure.

Art. 4. The penalty provided for by this
Decree-Law shall not preclude the imposition of
any other appropriate penalties on those ,respon
sible for the irregularities which have occurred.

5. ACT No. 5.145 OF 2Q.OCTOBER 1966

Concerning the naturalization of minors born prior to the naturalization of their parents, amending Act
No. 818, articles 3,4 and 8, revo~ingAct No. 4.404 of 14 September 1964, and other provisions '

Art. 1. Articles 3, 4 and 8 of Act No. 818 of
I ~ September 1949 shall be amended to read:

"Art. 3. The option to which articles I (11)
and 2 refer shall be exercised by means of a
declaration entered in the civil register of births
and signed by the person concerned or his
authorized representative.

"1. Application for the entry of the declar
ation in the register shall be made to the court
within whose jurisdiction the applicant's
domicile 'is situated in the fO,rm of a petition
accompanied by a document proving that one
of the applicant's parents was a Brazilian
national on the date of the applicant's birth.

"2. Having heard the representative of the
Federal_ Ministerio Publico within a period of
five days, the judge, shll11 make his decision
within a further period of five days and, should
he authorize the entry of the declaration, shall
appeal the authorization ex officio.

"Art. 4. The child of a Brazilian father ~r
mother, born in, a foreign country Of parents
who are not in the service of Brazil in that
country, may, having come to Brazil with the
intention of residing there, apply to the court
within whose jurisdiction his domicile is situ
ated to have the fact of his. domicile-as
inqicated by the application and by the relevant
certificates-accepted as proof of Brazilian
nationality until four years after he attams his
majority.

"1. The application shall be accompanied by
documents proving that one of the applicant's
parents was a Brazilian national on the date of

the applicant's birth and that the applicant's
domicile is in Brazil.

"2. Having heard the ,representative of the
Federal Ministerio PUblico within five days of
the applicati<m, the, judge shall make his
decision within a further five days.

'''3. A decision to authorize the relevant
entry in the record shall be appealed by the
judge ex officio.

"
"Art. 8. The conditions for naturalization

shall be:

"I. Legal capacity of the applicant in accord
ance with Brazilian law;

"11. Continuous ,residence in Brazilian
territory for at' least five year!; immediately
preceding the application for naturalization;

"Ill. Ability to read and write Portuguese,
due account being taken of the circumstances of
the applicant; , . - ,

, "IV. The exercise of an occupation or the
possession of means adequate to support the
applicant arid his family;

"V. Good conduct;

"VI. No indictment or conviction in Brazil
for an offence the penalty for which, exceeds
imprisonment for one'year;

"VII. Good health.

"1. The requirement under IV above shall
not apply to the alien wife of a Brazilian
national or to Portuguese nationals; with
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reference to II and III above, Portuguese
nationals shall be required only to submit proof
of one year's continuous residence and to have a
satisfactory command of Portuguese.

"2. Proof of good health shall not be
required of any alien if his period of residence
exceeds one year.
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"3. Minor children of naturalized Brazilians
residing in Brazil who were born prior to the
naturalization of one parent shall be permitted
to apply for naturalization on attaining the age
of eighteen; they shall also be exempted from
the provisions of article 8 (IV) if they are
dependent on their parents, and their ap
plications shall have priority over all others."



BULGARIA

NOTE 1

I. HOUSING

Pursuant to its Order No. 39 of 30 July 1966
(published in the Official Gazette, No. 61, of
5 August 1966), the Council of Ministers appl'oved
a Regulation concerning loans for housing con
struction . (published in the Official Gazette,
No. 96, of 9 December .1966), sett!!!&_QIl."ioot.,a
large-scale programme to' expedite the solution of
the country's housing I1roblem and providing for
the granting of long-term, low-interest loans for
private housing construction on a more extensive
basis than had been provided for by previous
legislation.

The Order provides for housing construction to
increase during the period 1966-1970 by
200-300 per cent over the 1961-1965 period.

11. PREVENTION OF EMPLOYMENT ACCI
DENTS AND PROTECTION OF HEALTH

(a) Regulations respecting the registration of
employment accidents were published in the
Official Gazette, No. 37, of 10 May 1966.

(b) An Act to establish an Inspectorate for the
Supervision of Occupational Safety, attached to
the Council of Ministers, was published in the
Official Gazette, No. 52, of 5 July 1966.

The newly established Inspectorate works in
agreement with the department"s concerned and
the .Central Council of Trade Unions. The pro
visions issued by the Inspectorate within its sphere
of competence are binding on all ministries,
departments, organizations and supervisory autho
rities. Disciplinary and administrative penalties
(fines) are prescribed for infringements of the
provisions respecting occupational safety, irres
pective of any liability that may have been
incurred in criminal law.

(c) The Regulations respecting State. super
vision of health and hygiene, superseding the 1952

1 Note communicated by Professor Anguel Angueloff
of the University of Sofia, Legal Adviser to the Ministry
of Foreign Affairs, correspondent of the Yearbook on
Human Rights appointed by the Government of the
People's Republic of Bulgaria.

Regulations respecting State health and hygiene
inspection and the 1952 Instruction concerning
penalties to be imposed by ~ealth authorities in
cases of infringement of health and hygiene rules
and standards were published in the Official
Gazette. No. b1r,"of 30 August 1966. General super
vision will be exercised through the agencies of the
Ministry of Public Health and Social Welfare with
a view to ensuring the application of the legal ~
provisions designed to protect and st~engthen the
health and work capacity of the people.

Ill. OCCUPATIONAL STATUS OF WAGE AND
SALARY EARNERS AND PERSONS
ENGAGED IN PROFESSIONAL ACTIVITY

(a) Following Order No. 53 of the Council of
Ministers and the Central Committee of the
Bulgarian Communist Party, of 13 December
1965, concerning the raising of the people's level
of living in 1966-1967 (published in the Official
Gazette, No. 53, of 8 July 1966), General Rules
were published concerning the application of the
scale of wage and salary increments for the various
labour categories. The General Rules maintain all
the rights acquired under earlier labour legislation.

(b) A Decree amending the Decree concerning
.the settlement of certain matters relating to
pensions (Official Gazette, No. 9, of 1 February
1966) sets forth the pension privileges of stage
actors.

(c) A Supplementary List of categories of wage
and salary earners employed in extremely un
healthy and dangerous occupations who are
thereby entitled to supplementary paid annual
leave, was published in the Official Gazette,
No.73, of 20 September 1966, together with the
text specifying the length of such leave. The
publication of this Supplementary List was
necessitated by the development of the industrial
sector of the Bulgarian economy.

(d) Circular No. 0-23 respecting the legal status
of homeworkers, issued by the Labour and Wages
Committee, the Central Council of Trade Unions
and the Central Council of .Production and Labour
Co-operatives, was published in the Official
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(e) Order No. 193 of the Council of Ministers
of 18 October 1966, amending the Ordinance
concerning the insurance of cultural workers,
lawyers and private chauffeurs, makes some im
provements in the pension insurance situation of
the persons covered by the Ordinance (Official
Gazette, No. 84, of 28 October 1966).

Gazette, No. 70, of 6 September 1966. The pur- (j) An Amendment to the Regulations re-
pose of this instrument is to extend to home- specting the application of t1tCCQ:o"peraffv~-
workers employed under labour contracts all the ...-Fa:fii1e"rs'-Pensions'ActTapprovedby the Ministry
provisions relating to labour protection laid down of Finance and the Ministry of Agriculture and
in Bulgaria's social legislation. published in the Official Gazette, No. 84, of

28 October 1966) likewise provides better protec-
tion for the interests of those concerned. Under
this Amendment, co-operative farmers whose co
operative farms have become State farms or State
enterprises receive an increase in their old-age
pensions, provided that they have completed, since
1 July 1961, at least three years' service on the
co-operative farm and the State farm or enterprise.



BURUNDI

BURUNDILABOURCODE

Promulgated by Legislative Order No. 001/31 of 2 June 19661

SUMMARY

The Code consists of 331 articles and is divided
into thirteen parts dealing, respectively, with
general provisions, contracts of apprenticeship,
contracts of employment, regulations, wages,
general conditions of work, occupational safety
and hygiene, labour administration, means of
supervision, labour disputes, labour relations,
penalties, and final provisions.

Article 1 of the Code reads as follows:

"This Code shall apply to all workers and
employers carrying on their occupational ac
tivity in any part of the territory of the
Kingdom of Burundi, irrespective of the race,
colour, sex or nationality of the parties, the
type of services performed, the amount of

1 Bulletin official du Burundi, No. ·9 bis/66,
15 September 1966.

remuneration or the place of making of the
contract.

"This Code shall not apply to:

"(a) members of the judiciary,

"(b). employees of the State, the subordinate
authorities, para-State services, the Army and
the Police when such employees are governed
by special legislation."

Under Article 2, forced or compulsory labour is
absolutely forbidden. That article also provides
that the above-mentioned prohibition shall cover
any labour or service demanded of an individual
under threat of any penalty and which the said
individual has not freely offered to perform.

General conditions of work, which are dealt
with in Part VI of the Code, include the obli- .
gations of the parties, hours of work, weekly rest
and public holidays, night work, employment of
women, employment of children and young
people, food and lodging, leave, travel and trans
portation, .medical care, employment rules and
disciplinary measures.

LEGISLATIVE DECREE No. 0001/34 OF 23 NOVEMBER 1966 RECOGNIZING
UNITE ET PROGRES NATIONAL (UPRONA) AS THE SINGLE NATIONAL PARTy2

Art. 1. The people shall freely and demo
cratically exercise their sovereignty within the
single party, Unite et progres national (UPRONA)
(Unity and National Progress Party).

Art. 2. By its leadership UPRONA shall guide
the work of the political organs of the State to
ensure that their activities are consonant with the
profound aspirations of the people.

Any decision affecting the nation taken outside
the context of the government programme shall
first be submitted to the executive committee of
the party.

Art. 3. The party shall exercise supervision over
youth movements and trade unions.

Art. 4. The statutes of the party shall guarantee
freedom of discussion in each of its organs and

2 Ibid., No. lla/66, 25 November 1966.
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shall ensure that its leaders are chosen demo-
cratically. -

Art. 5. The single party shall enjoy the status of
a legal person.

Art. 6. All political associations established
under ordinance No. 11/234 of 8 May 1959 are
hereby dissolved.

Art. 7. Persons helping to establish or operate
any other political association shall be liable to
imprisonment not exceeding five years and a fine
not exceeding twenty thousand francs.

Persons who were members of such associations
shall be liable to imprisonment not exceeding two
years and a fine not exceeding ten thousand
francs.

Art. 8. This legislative decree shall enter into
force on the day following its publication.
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MINISTERIAL ORDER No. 020/183 OF 5 NOVEMBER 1966
ON THE RIGHT OF RESIDENCE3

- 61

Art. 1. Any person who, ,by his presence or
conduct, seriously endangers or threatenS to
endanger public order, may be compelled, by an

'order issued by the Minister for the Interior and
accompanied by a statement of reasons, to remove
from particular places or from a particular region
of the country or to reside in a prescribed part of
Burimdi.

Art. 2. The order shall include in its statement
of reasons a precise account of the facts and
circumstances justifying the residence restriction.

The order shall specify the period of time
within 'Which it is to be executed and, where
applicable, the itinerary to be followed. If
necessary, the Governor of the Province in,which
the order has been given may grant an extension of
time and approve 'changes in the itinerary.

The order shall establish the duration of. the
residence restriction,- within the lintits laid down· in
Article 4.

The order shall be declared ~1Ull and void, unless
it reproduce the text of Article 5 hereunder.

The order may -prescribe specia~ measures for
the surveillance of the activities and correspon
dence of the person on whom the residence
restrictio'n is imposed.

Art. 3. The individual concerned shall be
notified of the order'in person by an official of
the Administration; who shall prepare a' record
thereof.

A copy of the record of notification and ofthe
order shall be given to the person notified. .

Art. 4. The residence restrictiol1s, e.nvj.sageq ,by
the present order may not be imposed for a period
of more than two years.

They may be revoke.d before the end of that
period. '

They may be renewed one or more times.

Art. 5. By a note appended to the record of
notification 'or a letter addressed to the Prime
Minister not later than the fifteenth qayfollowing
the notification, the person notified may lodge an

3 Ibid., No. 12/66, 1 December 1966.

appeal against the order imposing residence restric
tions.

The appeal shall not be a stay of the execution
of the order.

The Prime Minister shall decide not later than
thirty' days after receiving the appeal. '

Art. 6. The Prime Minister shall make his
decision after consultation with an advisory com
mission consisting of the Minister of Justice, as
President, and the Minister with responsibility for
Security and the President of the Appeals Court,
as members.

The file relating to the case shall be transmitted
to the President of the Commission by the
Minister of the Interior:

The Commission may decide. to grant a hearing,
or cause a hearing to be granted, to the person on
whom the residence r~striction has been imposed.

The Commission shall submit its report to the
Prime Minister as expeditiously as possible.

Art. ? At intervals of eight months, a person
subjected to a residence restriction may request
the Minister ~ the Interior to review his case.

The Minister of the - Interior shall give his
decision not later than thirty days after 'receiving
the request for review, after consultation with the
Governor of the, Province where. the person
concerned resides and, where appropriate, with.the
administrative authority of the place in which the
presence of that person has been deemed un-
desirable. .

The decisions of the Minister of' the Interior
regarding requests. for review shall be notified to
the person concerned in accordance with Article 3
and can be appealed in accordance with the
procedure laid down in Articles 5 and 6.

Ar~. 8. Any person who, having received .notifi
cation of an order iinposing residence restrictions
fails to comply with that order or evades the
special arrangements for surveillance prescribed by
the order, shall'be sentenced from two weeks to
six months in prison.'

If a further offence is committed, the penalty
shall be doubled.
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FULFILMENT OF THE STATE PLAN FOR THE DEVELOPMENT OF THE NATlQNAL ECONOMY
OF THE BYELORUSSIAN SS~ IN 1966

Report of the Central Statistical Board of the Council of Ministers of the Byelorussian SSR

(EXTRACTS)

In 1966, the first year of the new Five-Year
Plan, the working people of the Byelorussian SSR,
carrying out the decisions taken, by the Twenty
Third Congress of the Communist Party of the
Soviet Uni9n, made further progress in the devel
opment of all sectors of the economy and further
increased the prosperity of the people.

RISE IN THE PROSPERITY AND
CULTURAL LEVEL OF THE PEOPLE

The average number of manual and non-manual
workers employed in the national economy was
over 2.5 million, an increase of 5 per cent over the
previous year. The average monthly cash earnings
of manual and non-manual workers in the Byelo
russian economy was 5 per cent higher in 1966
than in 1965. .

In 1966 the population of the Republic received
out of social consumption funds, grants and
benefits amounting to more than 1,400 million

,roubles, or 11.5 per cent more than in 1965, in
pensions, allowances, students' grants, paid va
cations,free education, ·free medical care and
other serv.ices. This sum included pensions paid to
manual and non-manual workers and collective
farmers amounting to 356 million roubles, a rise of
15 per cent over the previous year.

Individual de'posits in savings banks increased by
144 million roubles; or 29 pet cent, and at
1 January 1967 amounted to 643.5 million
roubles; the number of depositors increased by
11 per cent and by the end of the year had
reached 1,679,000. '

The volume of State and co-operative retail
trade in 1966 amounted to 3,480 million roubles,
an, increase of 13 per cent over 1965 in compar
able prices. The retail trade turnover of consumer
co-operative trading in rural areas rose by 15 per
cent.

The annual plan for retail trade turnover was
fulfilled by 105 per cent; in particular, the Minis
try of Trade fulfilled the plan by 103 per cent and
the Byelorussian Co-operative Union by 106 per
cent. Supplies of foodstuffs and many industrial

1 Texts furnished by the Government of the Byelo
russian Soviet Socialist Republic.

products to the population were considerably
improved..

Further progress was made in t~e construction )
of housing and public amenities. A total of more
than 57,000 n.ew and well-equipped apartments, J
with a total floor space of more than 2.5 million
squaremetres, fina~ceaboth by the State and by
manual and non-manual workers from their own
resources and with the help of State loans, were,
brought into occupancy in towns and rural lo
calities. In addition, more than 18,000 dwellings'
were built on collective farms (by the collective
farms, the collective farmers and the rural intelli
gentsia) using their own resources and with the
help of State loans~

,During the past year more, than 350,000 persons
have moved into new apartments or got better
accommodation in existing housing.

Large-scale capital investment has been made in f'"
the construction of -educational, cultural and
health institutions. •

_ Household services increased by' 23 per cent'
over 1965, and in rural localities py 71 per cent. 'f
The number of enterprises providing such services
increased; workshops for sewing and repairing
clothing, repairing metal goods, repairing and
producing knitted goo,ds, automatic laundries,
baths, etc. were built.

Steps were taken to provide better amenities in ,
towns and rural localities. The number of apart
ments supplied with piped or liquid gas in towns!
and workers' settlements increased by 68,000.

Further progress was achieved in public edu
cation, science and culture.

In 1966 more than 2.5 million persons received
education of one type or another. One million
eight hundred thousand persons attend general
education schools, 115,900 people are receiving
education in higher educational establishments and
134,800 persons in secondary educational estab-,
lishments.

Enrolment in extended-day schools and groups
and boarding schools totalled more than 145,000
or 22 per cent more than in 1965.

'During the past year 141,000 persons com
pleted ten or eleven years of schooling. Last year
more than 34,000 specialists graduated from
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At the end of the year about 430,000 specialists
with higher or specialized secondary education
were working in the national economy. That
number was 8 per cent higher than the 1965 level. "

Enrolment in higher educational establishments .
in Byelorussian was 29,300 and' in secondary
specialized schools 42,500; giving a .total of
71,800. Enrolment in higher educational establish
ments was 17 per cen~ higher than in 1965.

In the past year, 36,000 young skilled workers
were ,trained in trade and vocational-technical

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC
" '

higher and secondary specialized educational schools. By means of individual and group
establisluD.ents in ~yelorussia, approximately apprenticeship and course instruction given di
13,000 of them from specialized higher edu- rectly at enterprises and collective farms, over
cational establishments and more than 21,000 460,000 persons improved their qualifications and
from specialized secondary educational establish- learnt new trades. The number of scientifiC
ments. workers employed at scientific institutions, higher

educational establishments and other organizations
was over 16,000 at the end of the year.

The number of pre-school establishments in
creased and, attendance at them was 14 per cent
higher than in 1965. Medical services for the
population were further improved. The number of
doctors 'in all categories increased by 1,400 during
the year, amounting to over 20,000. There was an
increase in the number of beds in hospitals,
sanitoria, preventive clinics and rest-homes.

The population of the ByeIorussian SSR on
1 January 1967 was 8.7 million.

CENTRAL STATISTICAL BOARO OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN
SSR ACT CONCERNING THE STATE BUDGET OF THE BYELORUSSIAN SOVIET SOCIALIST
REPUBLIC FOR 1966

, Adopted by the Supreme Soviet on 22 December 1965

The Supreme Soviet of the Byelorussian Soviet
Socialist Republic hereby resolves:

Art. 1. To approve the State budget of the
Byelorussian SSR for 1966 submitted by the
Council of "Ministers of the Byelorussian SSR,
together with, the amendments adopted on the
report of the Budget Commission of the Supreme,
Soviet of the Byelorussian SSR, providing for total
revenue and expenditure of
1,962,878,()00 roubles.

Art. 2. To establish the revenue from State and
co-operative undertakings and organizations",,",
turnover tax, profits tax, income tax and other
revenue from the socialist economy-under the
State budget of the Byelorussian SSR for 1966 at
the sum of 1,835,733,000 roubles.

Art. 3. To appropriate a total of
950,333,000 roubles under the State budget of the

Byelorussian SSR for 1966 for the financing of the
national economy-continued development of
heavy industry, construction, light industry, the
foodstuffs industry, agriculture, transport, housing
and municipal services and other branches of the
national economy.

Art. 4. To appropriate a total of
917,756,000 roubles wider the State budget' of the
'B y elorusslan SSR for 1966, including
158,560,000 roubles under the State social in
surance budget, for social arid cultural devel
opment-general education. schools, specialized
secondary schools, higher educational establish
ments, scientific research institutions, industrial
trade schools, libraries, clubs, theatres, the Press,
broadcasting and other educational and cultural
activities; hospitals, creches, sanitoria and other
health and physical culture, establishments;
pensions and allowances.

DECISION OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR ON THE FULFILMENT
OF THE STATE BUDGET OF THE BYELORUSSIAN SSR FOR 1965

'Adopted on 23' June 1966

(EXTRACTS)

The Supreme Soviet of the Byelorussian SSR
notes than in 1965, as a result of the fulfilment of
the targets of the State plan for the development
of the national economy, with regard to the most
important indices and the improvement in the
identification 'and utilization of internal reserves
for the expansion of production, accumulation
and payments to the budget in the ministries,
departments and executiv~ committees of the local
Soviets of Working People's Deputies of the
Republic, the budget revenues were collected in
full, thus ensuring the uninterrupted financing of

the measures provided for in the national econ"
omic plan and budget for 1965.

The plan for, revenues and the plan for expen
diture under the State budget of the Byelorussian'
SSR for 1965, as amended, were fulfilled by 101.9

, and 100.3 percent respectively. As a result of the
over-fulfilment of the plan for revenues under the
State budget of the Byelorussian SSR for 1965, it
was possible to invest a further 12.9 million
roubles in agriculture and a further' 9.8 million
roubles in social and cultural measures.
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DECISION OF THE COUNCIL OF MINISTERS "OF THE BYELORUSSIAN SSR ON
ROYALTIES FOR THE PERFORMANCE OF DRAMATIC AND MUSICAL
WORKS

Adopted on 2 September 1966 .

(EXTRACTS)

In order to regulate the system now used for paying the authors of dramatic and
musical works, the Council of Ministers of the Byelorussian SSR resolves:

1. To introduce, as from 1 January 1967, percentage deductions from the total
takings from ticket sales by theatres and other entertainment enterprises for the
performance' of dramatic works (original plays, dramatizations, plays in translation) and
for the performance of opera, ballet, musical comedies, concerts and ,circuses.. -

2. To establish the amount payabk to the heirs of authors as 50 per cent of the
amount of the royalties stipulated in article 1 of this Decision, within the time limits
fixed by the law-on the rights of an author.

DECREE OF THE PRESIDIUM OF THE' SUPREME SOVIET OF THE BYELO
RUSSIAN SSR AMENDING ARTICLE 7 OF THE. ACT CONCERNING THE
ESTABLISHMENT OF A CLOSER'CORRESPONDENCE BETWEEN EDUCATION
AND LIFE AND THE FURTHER DEVELOPMENT OF THE EDUCATIONAL
SYSTEM IN THE BYELORUSSIAN SSR '

. Adopted on 21 March 1966

In accordance with the Decree of the Presidium of the Supreme Soviet of the Union
of Soviet Socialist RepUblics of l4.March 1966 amendmg article 4 of the Act concerning
the establishment of a closer correspondence between education and life and the further
development of the educational' system in the USSR, the Presidium of the Supreme'.
Soviet of the Byelorussian SSR hereby resolves: .

1. To amend' article 7 of the' Act of the Byelorussian SSR of 8 April 1959
concerning the establishment of a closer correspondence between education and life and

1
· the further development of the educational system in the Byelorussian SSR to (Sobranie

Zakonov BSSR, 19~9, No. 4, item 88) to provide that those attending secondary general
labour polytechnic schools shall receive secondary general and polytechnic education and·
labour training, and where appropriate'vocational training.

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR
CONCERNING ADDITIONS TO THE CODE OF CIVIL PROCEDURE OF THE BYELORUSSIAN
SSR

Adopted on 12 September 1966

(EXTRACTS)

The Presidium of the Supreme Soviet of the
. Byelorussian SSR hereby resolv~s:

To make the following additions tp the Code of
Ci~il Procedure of the Byelorussian SSR:

1. To add the following paragraphs after the
seventh paragraph of article 116:

"An action for dissolution of marriage with a
person duly recognized as missing, ot incapable

. because of. mental illness or imbecility, or
condemned to long-tenD. imprisonment (for a

period of not less than three years) may be
brought at the place of residence of the plain-
tiff. .

, "An action for dissOlution of marriage maY
also be brought at the place of residence of the
plaintiff in cases when he has minor children
with him or when because of his health travel to
the place of residence of the respondent is
difficult."

2. To add the following sub-paragraph to para
graph 5 of article 135:
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"Shall decide whether the guardianship and
trusteeship authorities shall participate in cases
concerning dissolution of marriage with persons
duly recognized as missing or incapable because
of mental illness or imbecility, in order to
ensure respect for the property rights of the
respondent and for the interests of his
children."

3. To add to article 138 the following para
graph:

"Cases concerning dissolution of marriage
with persons duly recognized as missing or

incapable because of mental illness or imbecility
shall be heard without summoning the respon
dent."

4. To add to article 152 a third paragraph
reading a~ follows:

"In the event of a second failure to appear
without valid reason by a plaintiff in a case
concerning dissolution of marriage, unless he
has sent a request that the case should be heard
in his absence, the court shall abandon pro
ceedings without a hearing."

DECISION OF THE CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF BYELORUSSIAN
AND THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR CONCERNING- /'
MEASURES FOR THE FURTHER DEVELOPMENT OF PHYSICAL CULTURE AND SPORT IN
THE REPUBLIC ' '

Adopted on 24 December 1966

(EXTRACTS)

The Central Committee of the Communist Party
of Byelorussian and the Council of Ministers of the
Byelorussian SSR note that in recent years certain
positive results have been obtained in the
expansion of the physical culture movement in the
Republic. More than 20 per cent of the population
engages in physical culture and sport, and this has
made it possible for organizations concerned with
physical culture to produce more Masters of Sport
of the USSR and competitors of international
class. There are 120 Byelorussian sportsmen in the
combined national t'eams, including Olympic,
world and European champions.

The Central Committee of the Communist Party
of Byelorussian and the Council of Ministers of the
Byelorussian SSR hereby decide: '

To require the regional, urban and ,district
committees of the Byelorussian Communist Party
and the executive committees of the regional,
urban and district Soviets of Working People's
Deputies to adopt measures which will ensure
complete fulfilment of the requirements of the
programme of the Communist Party of the Soviet
Union concerning the development of physical
culture and popular sport by all possible means
and their introduction as a permanent feature into

'the daily life of the Soviet people.

2. To require the Central Committee of the
Lenin Young Communist League of Byelorussia to
increase the responsibility of the Young Com
munist League organizations for the state of
physical culture and sport among the youth of the
Republic and to make wider and more active use
of physical culture and sport as an important
means of communist education of young people,
constituting to their general physical development,
improving their health and preparing them for
work and for the defence of their country.

Together with physical culture organizations
and tourist councils, to make wider use of such
forms of' physical culture as large-scale compe
titions, cross-country races, automobile and
bicycle races, skiing and tourist trips to historic
monuments, the establishment of prizes in
memory of national heroes, etc.

3. To require the Ministry of Education of the
Byelorussian SSR to improve the organization of
physical education for school children and the
development of young people's sports regarding
these areas as an integral part of the over-all
system of education for school children.

For these purposes the Ministry of Education of
the Byelorus'sian SSR shall:
Increase its allocations for popular sport and for

the purchase of sporting supplies and equipment
for schools starting in 1967;

Establish, on the basis of the existing sports
schools for children, not less than twenty
specialized sports schools for children between
1967' and 1970;

Establish a physical education section within the
central machinery of the Ministry of Education.

5. That the Council of the Union of Sports
Societies and Organizations of, the Byelorussian
SSR, the Ministry of Education of the Byelo
rUssian SSR, the Ministry of Higher and Special
ized Secondary Education of the Byelorussian
SSR, the Committee on Industrial Trade Training
of the Council of Ministers of the Byelorussian
SSR, and the regional, urban and district executive
committees shall:
Draw up a list of the sporting equipment required

by primary,eight-year and secondary schools
and the industrial trade schools, in the light of
the number of students attending them, and
take steps to create within two to three- years



66 BYELORUSSIAN SOVIET SOCIALIST REPUBLIC

.sports centres and villages to ensure the
implementation of the physical education pro
gramme in schools;

Provide for the construction of sports facilities for
individual and joint use by higher educational
institutions and of gymnasiums for general
schools and encourage the construction of these
facilities by students on a communal basis.

6. That the Council of the Union of Sports
Societies and Organizations of the Byelorussian
SSR, the Byelorussian Council of Trade Unions,
regional, urban and district committees of the
Communist Party of Byelorussian and executive
committees of regional, urban and district Soviets
of Working People's Deputies shall improve the use
of sports facilities in order that all facilities,
irrespective of the body under whose jurisdiction
they come, may be open to the whole population
for physical culture and sport and available for use
free of charge during the day time for physical
culture lessons and sporting activities for school
children and students at industrial trade schools
and specialized secondary schools. Favourable
renting conditions shall be granted to higher
educational institutions for the hire of facilities for
curricular activities, and the organizations making
use of the facilities shall participate in their
maintenance.

7. That, in order to ensure that schools and
secondary specialized and industrial trade insti
tutions are provided with staff specialized in
physical culture, the State Planning Committee of
the Byelorussian SSR, the Ministry of Higher and
Specialized Secondary Education of the Byelo
russian SSR and the Council of the Union of
Sports Societies and Organizations of the Byelo
russian SSR shall make provision in the five-year
plan for the training of specialists in physical
culture and sport with higher and secondary
specialized education by increasing enrolment at
the existing educational institutions and estab
lishing a department of physical education at one
of the teachers' training institutes in the Republic.

8. That complexes of sports fields, stadia and
other sporting facilities shall be built at collective
farms, State farms and district centres, taking into
account allocations by trade unions, executive
committees of Soviets of Working People's
Deputies and State farms and the annual contri
butions of consumers' co-operative societies and
collective farms to rural sports associations. When
villages and State farm settlements are planned and
erected, sites shall be reserved for the construction
of sports facilities. Village clubs shall normally be
built with gymnasiums and sports grounds.

9. That the Ministry of Health of the Byelo
russian SSR shall work out measures to ensure the
wide use of physical culture in treatment" at
medical institutions and to improve the medical
supervision of those engaged in physical culture
and sport at enterprises, schools and higher and
secondary specialized educational institutions and
of members of combined sports teams, shall
improve the servicing of sports activities and the
management of medical physical culture centres

and the supply of equipment and instruments to
them, extend the network of medical physical
culture institutions, including offices at poly
clinics, improve the training of medical students
and raise the qualifications of doctors as regards
the use of physical culture for curative and health
improvement purposes, and organize consultation
specialists and the publication of appropriate
literature for parents, dealing with the physical
development of children.

10. That the State Planning Committee of the
Byelorussian SSR, the Ministry of Light Industry
and other ministries and departments of the
Byelorussian SSR which produce sports goods
shall make provision in their plans for 1967-1970
for an expansion of such production, and shall also
take steps to improve quality.

12. That the Ministry of Consumer Services of
the Byelorussian SSR, the Ministry of Culture of
the Byelorussian SSR, the Ministry of Trade of the
Byelorussian SSR, the Byelorussian Co-operative
Union, the Byelorussian Council of Trade Unions
and the executive committees of urban and district
Soviets of Working People's Deputies shall draw up
measures to increase the number of centres and
shops renting sports and tourist goods and equip
ment to the public, paying particular attention to
creating conditions for the improvement of
physical culture and health activities in places of
public recreation.

The Central Municipal Services Board of the
Council of Ministers of the Byelorussian SSR and
the executive committees of Soviets of Working
People's Deputies shall improve physical culture
and health activities in the places of residence of
working people, especially for young children and
teenagers.

18. To adopt the proposal of the Council of the
Union of Sports Societies and Organizations of the
Byelorussian SSR to plan in 1967 a new set of
buildings for the Byelorussian State Institute of
Physical Culture. -

20. To consider it appropriate to establish the
title "Honoured Physical Culture Worker of the
Byelorussian SSR" for award to physical culture
workers, trainers, teachers and activists of the
physical culture movement for distinguished
service in the development of physical culture and
sports in the Republic.

21. To instruct the Ministry of Culture of the
Byelorussian SSR, the Committees on Radio and
Television, Cinematography and the Press of the
Council of Ministers of the Byelorussian SSR and
the editors of republic and local newspapers to
improve publicity for physical culture and sport;
to increase the number of permanent lecturing
bureaux and people's universities for physical
culture and sports at cultural centres and clubs; to
increase the output of feature and documentary
films on sports subjects and to produce more
posters and visual aids dealing with physical
culture and sports.
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DECISION OF THE CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF BYEWRUSSIA
AND THE COUNCIL OF MINISTBRS OF THE BYELORUSSIAN SSR ON IMPROVING THE'
TRAINING OF SPECIALISTS IN HIGHER AND SPECIALIZED SECONDARY EDUCATIONAL
ESTABLISHMENTS

Adopted op 24 December 1966

(EXTRACTS)

The Central Committee of the Communist Party
of Byelorussia and the Council-of Ministers of the
Byelorussian SSR note that significant progress has
been made in the Republic in higher and special
ized secondary education.

The network of higher and specialized, second
ary educational establishments has been expanded,
the training of specialists has been organized in
many new fields, and, the number of students has

, increased.

The Centril1 Committee Of the Communist Party
of Byelorussia 'and the Council of Ministers of the
Byelorussian SSR resolve: '

i. To accord the highest priority in the field ~f'
higher, and speciali2;edsecondary education to the
task of further improving the quality of the
tr'aining of speci~lists In accordance with the
present and anticipated future need,S of m6d~rn

production, science, technology and culture.

2; To direct that the. State Planning Committee
of the Byelorussian SSR, the Ministry of Higher
and Secondary Specialized Education of. the
Byelorussian arid other nUnistries and departments
responsible for educational establishments to:

(a) Make provision, when drawing up plans for
training specialists, for' further priority devel
opment of daytime education in higher .and
specialized secondary' educational establishments;

(b) Take account of the fact that in the
enrolment of persons in higher and specialized
secondary educational establishments for part~time
study while working persons who have 'been sent
by enterprises, collective farms, State farms and
other establishments and orgapizations to study a
specialized subject which corresponds to their
work and who have passed the' entrance examin
ations are entitled to priority.

4. With the aim of improving the practical
training of students in higher educational establish
ments and pupils in specialized ,secondary edu
cational establishments;

(a) To direct the Ministry of Higher and
Specialized Secondary Education of the Byelo
russian SSR to make proposals to ,the Ministry of .
Higher and Specialized Second~Y Education of
the USSR on the assignment of enterprises (insti
tutions) uncler the direct authority of the minis
tries and departments of the USSR to higher
educational establishments as perm!lnent centres
for practical work by students;

. (b) To instruct the ministries and departments
of the Byelorussian SSR, together with the Minis
try of Higher and Speci!llized Secondary Edu
cation of the Byelorussian SSR, the Ministry of
Health of the Byelorussian SSR, the Ministry of
Culture of the Byelorussian SSR, the Ministry of
Agriculture of the Byelorussian SSR, the Republic
Council of the ,Union of Sports Societies and
Organizations of the Byelorussian &SR and the
Byelorussian 'Co,operative Union to assign enter
prises (institutions) under the control of the
ministries _and depar~ments of' the ,Byelorussian
SSR to higher, educational and specialized second
ary educational establishments as permanent
centres' for practical work by students and school
children. ' .

5. To instruct th~ Mihistry of Higher and
Specialized Secondary Education, of the Byelo
russian SSR and the:ministries and departments of
the Byelorussian SSR having higher educational
establishments under their authority; to take steps
together with the Academy of Sciences of the
Byelorussian SSR to increase the recruitment of
eminent specialists of the institutions of the
Academy of Sciences of the Byelorussian SSR,
scientific research ·instiwtes in the, different
branches, planning and design organizations and
industrial enterprises for scientific and teaching
work in higher educational establishm~ntson a
regUlar or part-time basis.

To instruct regional, urban and district com
mittees of the Patty to give all necessary assistance
to this end to the ministries and departments of
the Byelorussian SSR having higher educatiop.al
establishments under their authority,

6. To instruCt the State Planning Committee of
the Byelorussian SSR, the Ministry of Higher and
Specialized Secondary Education of the Byelo
russian SSR, and the ministries and departments of
the' Byelorussian SSR, when planning scientific
research work, to make provision for higher
educational establishments with qualified scientific
teaching staff to participate in scientific research
activities, through economic agreements with
~nterpmes and institutions, and to allocate the
material, technical and financial resources
necessary for this purpose.

7. In order to improve the quality of teaching
and the training Of the most capable young people
for scientific teaching work,' to instruct the minis
tries and departments of the Byelorussian SSR
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having higher educational establishments ~nder

their authority to draw up and enact measures
designed to increase the recruitment of students
for scientific research work under the supervision

of professors and teachers of higher educational
establishments and of scientific workers in
scientific research institutes, plant laboratories and
experimental agricultural stations.

DECISION OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR AND THE
BYELORUSSIAN COUNCIL OF TRADE UNIONS CONCERNING MEASURES FOR THE
FURTHER IMPROVEMENT OF WORKING CONDITIONS, SANITATION AND MEDICAL
SERVICES FOR WORKERS EMPLOYED AT CONSTRUCTION SITES AND ENTERPRISES OF
THE BUILDING MATERIALS AND CONSTRUCTION INDUSTRIES

Adopted on 7 October 1966

(EXTRACTS)
.' .~

'J

I The CounCil of Ministers of the Byelorussian

(

' SSR and the Byelorussian Council of Trade Unions
note that 'some work has been done in recent years
in construction, and at. enterprises of the building

, , materials and construction industries to introduce

!
') advanced technology, to improve techniques and

means of mechllnizationand 1.0 improve sanitat'ion
" services for workers., '

:',:: W~th the 'aim, of 'f~rther' hnpro'ing "worktrig.'
I ~oriditioris', safety precautions,', and ,industrial'
/ .. '", sanitation:,'arid ~liminating tile; causes"of industJiat'

injuries and occupational diseases at construction"
sites and enterprises of the building materials and' '
construction industries, the Council of Ministries
of the Byelorussian SSR and the Byeloru~sian

Council of Trade Unions resolve:

1. That the Ministry of Construction of the
Byelorussian SSR, the Ministry of Agricultural
Construction ,of the Byelorussian SSR, the Minis"
try or'Installation and Special Construction Work
of the Byelorussian ,SSR, the Ministry of Land
Improvement and Water Supply of the Byelo
russian SSR, the Ministry of the Building Materials
Industry of the Byelorussian SSR, the Ministry of
Communications of the Byelorussian SSR, the
Ministry of Trade of the Byelorussian SSR, the
Ministry of the Peat Industry of the Byelorussian
SSR, the Central Board of Municipal Services of

the Council of Ministers of the Byelorussian SSR,
the Central Board of Highways of the Council of
Ministers 'of the 'Byelorussian SSR, the Central
Board of Power and Electrification of the Council
of Ministers of the Byelorussian SSR, and the
Byelorussian Co-operative Union shall:

(a) Ensure that safe working conditions are
created at construction sites and enterprises cif the
building materials an<t·constrU<::tion industries;

, (b ) Exainine' questions, relatmg to theorganiz
ation 'or .improvement" 6f safety' services in con"
struction . and installation "organizations and' at
enterprises' of the building materials and construc
tion industries and to the establishment or
expansion of the appropriate subdivisions (labora
tories, departments and sections) in planning and
design and other organizations to carry out plan
ning and design work on safety measures and
industrial sanitation in constructio:n and instal
lation organizations and at enterprises of the
building materials and construction industries,

(c) Instruct theMlnistry of Health. of the
Byelorussian SSR to provide specialized medical
assistance at general health establishments of the
health system to workers employed at construc
tion sites and enterprises of the building materials
and construction industries.'
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DECREE No. 66-DF-157 OF 12 APRIL 1966

(Entry into force of Penal Code)1

Section L-Law No. 65-LF-24 of 12 November 1965, introducing the Penal Code,
. shall come into force on I October 1966.2

Section 2. -Notwithstanding section I of this Decree:

(a) section 4 of Law No. 65-LF-24 aforesaid: and

(b) section 101 of the Penal Code

shall enter into force on the day of promulgation of this Decree.

1 Text published in 'Official Gazette 'of the Republic of Cameroon, No. 1 (Supplementary), of
1 !une 1966 and furnished by the Government of the Federal Republic of Cameroon.

2 For a reference to Law No. 65-LI'-24, see Yearbook on Human Rights for 1965, p. 38.

DECREE No. 66-DF-237 OF 24 MAY 1966

(Rules (Part I) under the Penal Code)3

Section 1. -The following shall be the First Part
of the Rules governing the detailed application of
certain provisions of Boo.k.I of the Penal Code:

Section 23. D 1.-(1) The decision to reject a
petition for pardon shall be forwarded by the
Minister for Justice; to the Procurator General at
the Court of Appeal within whose jurisdiction ,the
condemned person is in custody. .

(2) Execution of the sentence shall, subject to
section 22 (3) and (4) of ·the Penal Code, be
carried out as soon as may be after receipt by the
Procurator General of the decision to reject the
petition for pardon.

Section 23. D2.-The Procurator General shall
inform the .Federal Inspector of Administration,
who shall together with the Procurator General fix
the place, date. and time of execution, and shall
tak~ all necessary steps, to ensure execution of the
sentence and, where so ordered, absence of pub
licity to the execution.

Section 23. 03.....:'( n The condemned person
shall be notified of the rejection of his petition for

3Text published in Official Gazette of the Republic of
Cameroon, No. 1 (SupplementarY), of 1 June 1966 and
furnished by the Government of the Federal Republic of
Cameroon.
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pardon by the Procurator General or by his
representative as shortly as, may be before ex
ecution.

(2) The Procurator General, or his represen
tative as t.he case may be, may without instruc
tions; but subject to immediate report to the
Minister for Justice, postpone execution in case of
a revelation of exceptional importance or giavity.

Section 23. 04.-(1) Any execution shall 'be
attended by:

(a) The Procurator General who may cause a
member of the 'service under him to represent him;

(b) The Federal Inspector 'or his representative;
(c) A registrar designated by the Procurator

General or by his representative;
(d) A minister of the religion to which the

condemned man belongs, designated by the Procu
rator General;

(e) A medical practitioner whose 'attendance
has been required b,y the Procurator General;

(j) Such staff as may be necessary for the
execution and to enSure absence of publicity if so
ordered.

(2) The condemned man's counsel,' whether
one or more, shall be notified of the execution by
the Procurator General, and may attend whether
the execution be or be not public. .
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Section 23. D5.-(1) The registrar shall draw
up, and shall sign with the Procurator General or
his representative, and with the medical prac
titioner, a record of the execution, which shall
mention, besides the name of the condemned,
person:

(a) The references of the sentence and of the
decision rejecting the petition for pardon;

(b) The dlj.te, place and time of the notification
of such rejection;

(c) The manner of execution;
(d) The date, place and time of execution. -

(2) An office copy of the said record shall be
notified by the registrar to the registrar ,of births,
deaths and marriages whose duty it is to register
the condemned man's death.

(3) An office copy shall be posted on the door
of the prison where the condemned man was in
custody for the space of eight days. '

(4) Such declarations as the condemned man
may make, and any incident that may have
occurred during the execution shall be recorded
sePl!-fately over the signature of the registrar and of
the Procurator General or of his representative.

Section 23. D6.-(I) Sections 23. D1 to 23. D5
of this decree shall be 'applicable to the execution
of sentences passed by military courts.

(2) Notwithstanding the first subsection, the
Minister for the Armed Forces shall have the
functions conferred upon the Minister for Justice,
and the Government Commissioner shall have the
functions of the Procurator General.

Section 37. D1.-Until otherwise ordered:
, ,

(a) Preventive confinement shall be executed, in
East Cameroon in accordance with the regulations
at present in force; and

(b) In West Cameroon preventive confinement
shall be executed in like manner as imprisonment
in, such establishment or part thereof as may be
appointed by the authority having jurisdiction
over prisons.

Section 40. D1.-(I) The President of the
District Court of the offender's residence at the
time of his release shall superintend the offender's
compliance with the obligations imposed on him,
and' shall in each case designate one or more
supervisors.

(2) The President of the District Court may
delegate his powers to a member of the bench of
the same court. '

. Section 56. Dl.-The President of the District
Court of the offender's residence, or such member
of the court as he may delegate, shall superintend
probation.

Section 61. D1.-Every decree or release on
licence shall be made. after consulting:

(a) The consultative committee set up by sec
tion 61. D6 of this decree; and

(b) The Minister for the Armed ,Forces in the
case of offenders convicted by the military courts;
and

(c) The Minister for Justice.

Section 61. D2.-(1) The Governor of any
prison may of his own motion recommend the
release on licence of any prisoner not debarred by
law and whose efforts to reform himself, whose
work, and whose behaviour in custody have all
been entirely satisfactory.

(2) Such Governor shall be bound to forward
under section 61. D3 of this decree any
application by a prisoner not debarred by law
from release on licence, and may not refuse action
on such an application on the ground that the
applicant is debarred except in accordance with a
written opinion from the Legal Department within
whose jurisdiction the prison i,s situated.

(3) ,Such Governor, whether recommending of
his own motion or forwarding an application, shall
fill up at least in duplicate a form prescribed by
the Minister for Justice.

(4) One copy shall be forwarded to the Miriister
for Justice, together with an extract from the
register of disciplinary meaSures, the application if
any, and in every, case the Governor's ~pinion.

(5) The second copy shall be filed with the
offender's prison file.

Section 61. D3.-Any matter to be forwarded
by the Governor under section 61. D2 of this
decree shall be forwarded by him directly to the
Minister for Justice.

Section 61. D4.-0n receipt the Minister for
Justice shall order either that no action be taken
ot that a file' be prepared under section 61. D5 of
this decree, upon whi~h he may invite the opinion
of the proper consultative committee.

Section 61., D5.-(1) The file on which the
opinion of the committee may be sought shall
include the opinions of: '

(a) The Governor ofthe Prison;
(b) The Legal Department at the Court of

Appeal within whose jurisdiction the sentence was
pronounced;

(c) The Prefect in whose Division the prison is
Situated';

(d) Wherever the interval between 'release and
expiry of the sentence will be' greater than one
year, the Senior Divisional Officer of the place to
which the offender proposes to proceed.

(2) The request for the opinion of the Senior
Divisional, Officers mentioned in subsection (1)
shall be accompanied by a report on the facts out
of which the conviction arose, on the offender's
behaviour in custody, his efforts at reformation
since his conviction, and the possibilities of his
restoration to society.

(3) Any opinion to which this section refers
shall be deemed favourable if not expressed within
two months from the date in which it was
requested.
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Section 61. D6.-(I) The consultative com
mittee shall be.composed:

A.-For offenders in ·custody in East Cameroon,
of:

(a). The President of the Court of Appeal at
Yaounde in the chair, who may delegate his duties
to a member of his Court;

(b) A civil servant serving at Yaounde desig
nated by the Minister responsible for Federal
Territorial Administration;

(c) A civil servant serving in Yaounde desig
nated by the authority responsible for prisons.

B.-For offenders in custody in West Cameroon,
of: '

(a) A member of the bench designated by the
Chief Justice, in the chair; .

(b) A civil servant serVing at Buea designated by
the Federal Inspector of Administration;

(c) A civil servant serving at Buea designated by
the authority responsible for pqsons.·

(2) Any designating authority may aiso desig
nate an alternate or alternates against the absence
or impediment of the substantive member.

(3) The chairman of each committee may invite
the attendance, without vote, of any person with
special experience in welfare work or. in assistance
to persons in custody or released on licence..

Section 61. D7.-The opinion of the consulta
tive committee shall be given on the basis of a file
collected and forwarded by the Ministry for
Justice and containing in respect of each offe'nder:

(a) A report from the Legal Department or
Departments concerned on the facts on which was
based the sentence being served;

(b) An extract No. 20f the Criminal Records,
or in West Cameroon a statement by the, Legal
Department of his previous convictions;

(c) The opinions of the authorities mentiqned
in section 61. D5.

Section 61. D8.-(I) The committee shall for
ward to the Minister for Justice and, in any case'
which concerns him, to the Minister for the Armed
Forces, an opinion with reasons on the action to
be taken on the'files laid before it: .

(2) It may recommend:
(a) No !Iction; or
(b) Postponement of decision for a further trial

period of a duration which it shall suggest; or
(c) Release on licence; or
(d) Remission of sentence, wholly or in part,

with or without conditions.

Section 61. D9.-(I) The committee shall meet
when called by its chairman. '

(2) No quorum, shall be necessary, but invita
tions to all members must have been delivered at

least three days before the meeting; and the
chairman shall have a casting vote.

(3) Together with the invitation shall be sent a
short summary of the facts of which the offender
has been found guilty, of his previous convictions,
and of the various opinions previously collected.

Section 61. DlO.-(I) ,An offender released on
licence shall without more' be subject fo all the
general obligations of section 41 of the Penal
Code.

(2) The decree of release on licence shall
prescribe the offender's residence, and may impose
upon him all or some of the obligations of
section 42 of the Penal Code.

(3) The released offender shall receive at the
moment of his release a special'identity booklet
whi~h shall bear, besides the dates of sentence,
custody, release on licence and final release, such
special conditions of residence, supervision or
otherwise as may figure in the decree of release.

(4) The police at the place. of the offender's
residence shall superintend his compliance with
the obligations, 'and shall stamp his identity
booklet on his arrival,there and thereafter, unless
otherwise so prescribed in the decree of release,
every six months until release becomes final:

(5) The conditions of a decree of release may
not be varied except by decree after consultation
of the committee set up by section 61. D6 of this
decree: Provided that for grave reasons and on
condition of referring immediately to the Minister
for Justice, the Sub-prefect of the offeilder's
residence may permit the offender to .be absent
from the residence imposed upon him for a period
to be, prescribed by him and which may not
exceed three months.

(6) The detailed application of subsection (3)
of this section shall be prescribed in so far as may
be necessary by joint' order of the Minister for
Justice and of 'the Minister responsible for the
Federal Territorial Admimstration.

Section 61. D11.-(1) Release on licence may"
not be revoked except after consulting the consul
tative committee, which shall give its opinion on
the basis of a report from the Legal Department
and from the Senior Divisional Officer of the
offender's residence.

(2) In an urgent case, and on condition of
reference to the Minister for Justice, the Legal
Department may order the provisional arrest of
the offender.

Section 61'. D12.-Every decision granting or
revoking release on licence shall be entered in the
Criminal Records.
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ACT No. 66jLFj18 OF 21 DECEMBER 1966 PRESSACT4

Chapter I

GENERAL PROVISIONS

Article 1. The freedom of the Press shall be
guaranteed throughout the territory of the Federal
Republic of Cameroon:

Such freedom shall be exercised in accordance,
with the provisions of this Act.

, Chapter Il

PRINTING AND BOOKSELLING

Article 2. 'Printing and bookselling shall not be
subject to restriction.

Article 3. (l) Every 'published writing, with the
exception of jobbing work, shall bear the name
and address of the printer, failing which he shall be
liable to a fine of 10,000 to 200,000 francs~

(2) The distribution of printed matter not
bearing the information required under the
preceding paragraph is prohibited and any viol
ation of the prohibition shall be pun~shable by the
aforementioned penalty.

(3) I~ addition, a penalty of imprisonment for
one to six months may be imposed if the offence
is repeated within twelve months.

, Article 4. In the case of, printed matter of
whatever kind which is publicly offered for ~ale,
distribution or hire, or the reproduction rights for
which have been ceded, copies must be deposited
in accordance with the procedures established, by
de'cree before it is published or offered for sale.

Any i~fringement of the provision~ of this
article sl1all be punishable by a fine of 10,000 to
200,000 francs.

In addition, the court may order the seizure or
'10nfiscation of copies unlawfully offered for sale.

Criminal proceedings shall be barred 'on the
expiry of three years from the date of-publication.

Chapter III

THE PERIODICAL PRESS

1. Right of publication

Article 6. Subject to the provisions of article 32
of this Act, any newspaper or periodical may be
published without previous authorization and

"4 Taken from report on freedom of information
received from the Government of Cameroon under
Economic and Social Council resolution 1074 C (XXXIX)
and published in the Secretary-General's Periodic Reports
on Human Rights, 1964-1967.

without the deposit of security after due declar
ation has been made in accordance with article 8
below.

Article 11.

The Minister for Federal Territorial Adminis
tration may ban completely any publication which
is seditious or contrary to public decency.

Article 12. Writers using a pseudonym shall be
bound to communicate their real names to the
director of publication, in writing, before the
publication of their articles. In the event of
proceedings against the author of an article which
is unsigned or signed with a pseudonym, the
director shall be released from the obligation of
professional secrecy upon an application made by
the public prosecutor, to whom he shall com
municate the true name of the author.

Article 13. Each publication shall establish
rates, for a three-month period, for its advertising
and it shall not be lawful to apply rates other than
those fixed for the period in question. All adver
tising in the form of copy shall be preceded by the
indication "advertisement".

Violations of these provisions shall be punish
able by a term of imprisonment for six days to six
months and by a fine of 2,000 to 2 million francs,
or by one of these penalties only.

Article 14: Any person who, receives' from
abroad, whether directly. or through an inter
mediary, sums of money intended to finance
advertising must,within eight days of payment,
make a declaration to that effect on unstamped
paper at the Prefecture of the departement, on
pain of a fine of 240,000 to 2,400,000 francs.

, '

Article 15. If the owner of a newspaper, or the
director of publication Or one of his collaborators
receives, whether directly or indirectly, a sum of
money or benefits' from a foreign Government
without express authorizatio'n from the Cam
eroonian Government with theexceptioil of
money in payment for advertising in accordance'
with articles 13 and 14 above,he shall be liable to
imprisonment for one to five years and to a fine of
200,000 to 2 million francs, or to one of these
p,enalties only.

2. Press enterprises

Article 16. Any commercial enterprise or any
association, in whatever form it is legally consti
tuted, whose principal object is the publication of
any newspaper, magazine, .review or news-sheet
not of a strictly cultural, scientific, artistic, tech
nical or professional character, published at regular
intervals and not less than once a month, shall be
deemed to be a press enterprise.
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3. Corrections

Article 23. The director of publication shall be
obligated to insert free of charge at the head of the
next succeeding issue of the newspaper or period
ical, any corrections communicated to him by a
public offidal with regard to acts carried out in
the exercise of that official's duties which have
been incorrectly reported in the said newspaper or
periodical.

Such corrections may nor be more than double
the length of the article to which they refer.

Contravention shall render the director of pub
lication liable to a fine of 10,000 to 250,000
francs.

Article 24. The director of publication sh~ll be
obligated to insert within three days of receipt the
reply of any person named or designated in the
daily newspaper or periodical, on pain of a fine of
5,000 to 100,000 francs, without prejudice to any
other penalties or damages.

In t'he case of newspapers or periodicals not
published daily, the reply must be inserted in the
issue immediately following the second day after
receipt.

, The insertion- shall be made in the same place'
and in the same type as the article .which gave rise
to'it and 'shall be printed as' a continuol.\s whole ..
Excluding the address, customary salutations imd
signature, the reply shall be no longer than the
article which gave rise to it, and in any case may
not exceed 500 words.

The above provisions shall also apply to further
rejoinders where the first reply is accompanied by
fresh journalistic comment.

Replies shall always be free of charge and the
person requesting the insertion may not exceed
the limit established in the third paragraph of this
article by offering to pay for the excess length.

The right of reply may be claimed only with
regard to the issue or issues in which the article
appeared. .

The publication of a special edition not contain
ing the reply whtch the corresponding issue of the
newspaper was required to publish shall be deemed
a refusal to insert a reply.

Article 25. Actions for refusal to insert a reply
shall be decided by ·the court within twenty days
of the issuance of the summons..the court may
decide that a judgement ordering the insertion of a
reply shall take effect immediately, notwith
standing objection or appeal; but this shall apply
to insertion of the reply only. If an appeal is
entered, judgement shall be given within twenty
days after it is lodged with the clerk of the court.

Article 26. During any electoral period, the
three-day time-limit for insertion prescribed in
article 24 shall for'daily newspapers, be reduced to
twenty-four hours. The reply must be handed in
not less' than six hours before the printing of the
newspaper in which it is to be published. As soon

as the electoral period begins, the director of
publication shall be required, subject to the
penalties established in article 24, to notify the
Public Prosecutor's Office of the hour at which his
newspaper is to be issued during this period.

The time-limit for a summons on the charge of
refusal to insert a reply shall be reduced to
twenty-four hours and the summons may even be
served without notice by special order of the
president of the court.

Judgement ordering insertion shall take effect
immediately, notwithstanding objection or appeal;
but this shall apply to the insertion only.

If the insertion' so ordered is not made within
the specified period, the director of publication
shall be liable to imprisonment for six days to
three months and to a fine of 20,000 to
400,000 francs, or to one of these penalties only.

Article 27. The right of legal action to compel
insertion shall lapse after four complete months
from the day of publication.

Chapter IV

SUPERVISED AND PROHIBITED
PUBLICATIONS,.

1. Juvenile publications

Article 28. All publications, whether periodical
or not, which by their character, presentation or
object appear to be intended mainly for children
and adolescents shall be subject to the provisions
of articles 29 and 30.

Official publications and school publications
subject to the supervision of the Minister of
Education and the Secretaries or' State for Edu
cation shall, however, be excepted.

Article 29. The publications referred to in the
preceding article shall not' contain any illustration,
commentary, narrative, report, item, insertion,
advertisement or announcement which presents in
a favourable light any act deemed to be a crime or
an offence, or likely to corrupt the morals of
children and young persons, such as banditry,
lying, theft, idleness, hatred, debauchery, tribalism
and racism.

Article 30. The procedures for the suspension
of the. publications mentioned in the preceding
articles shall be laid down by decree.

2. Foreign and foreign-language publications

Article 31. The importation, circulation, dis
tribution or sale, in the territory of the Federal
Republic, of newspapers or other periodical or
non-periodical writings published outside
Cameroon, in whatever language, may be pro
hibited by decision of the Minister for Territorial
Administration.
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The importation, circulation, distribution, saie
or reproduction of prohibited writings shall be
punishable by the penalties prescribed' in
~ticle 10.

The same shall apply to the republication of a
_proJUbited writing under a different title.

Copies and reproductions of prohibited writings
shall be seized by administrative order. They shall
be destroyed on the order of the judicial auth
ority.

Article 32. No newspaper or periodical in a
language other than the official limguages may be
published in Cameroon without the authorization
of the' Minister for Territorial' Administration.
Such authorization may be revoked at any time by
an official order. Any violation of this article shall
be punishable by imprisonment for fifteen days to
three months and by a fine of 5,000 to 50,000
francs, or by one of these penalties only.

3. Prohibited publications

Article 33. The publication, circulation, sale,
distribution, exhibition or possession of any
review or publication promoting ma'gic, sorcery,
divination, occultism or pornography shall be
prohibited. ' '

Violations of this provision shall be punishable
by imprisonment for six months to one year and
by a fine of 25,000 to 250,000 francs, or by one
of these penalties only. In addition, the offending
writings shall be seized by the administrative
authority prior to any proceedings; the judicial
authority may order them to be destroyed.

Article 34. The author of any writing whose
purpose or aim is to provoke inter-communai strife
shall be punishable by imprisonment for six
months to one year and by a fine of 25,000 to
250,000 francs, or by one of these penalties only.

Chapter V

'BILL POSTING, HAWKING AND SALE
ON PUBLIC J'HOROUGHF ARES

1. Bill posting

Article 35. In each departement, the Prefect
shall designate by order the places to be used
exclusively for posting laws and other enactments
of the public authorities. It shall be unlawful to
post private notices in such places. '

Article 36. Statements of opinion, circulars,
electontl'pos,ters and any other bills which are not
contrary to public, policy and which concern
cultural events, may be posted in'designated places
other than those referred to in the foregoing
article and in Decree No. 66/DF/513 of
15 OCtober 1966.

Such places shall, be designated as stated in
article ,35.

Article 37, The following shall be punishable
by imprisonment for fifteen days to six months
and by a fin~ of 5,000 to 50,000 francs, or by one
'of these penalties only:

(a) Any person who removes, mutilates, covers
or otherwise alters in such a way as to deface them
or render them illegible, not,ices posted by ad
ministrative order ,in places reserved for that
purpose;

(b) Any person who'removes, mutilates, covers
or otherwise alters in such a way as to deface them
or render them illegible, bills posted by private
individuals on property not owned by the person
committing such mutilation or 'alteration:

If the act is committed by an official or a public
servant, the penalty shall be imprisonment for
fifteen days to six months and a fine of 10,000 to
100,000 francs, or one of thes~' penalties only.

2. Hawking and sale on public thoroughfares

Article 38. Any person intending to engage in
the occupation of hawking or distributing on
public thoroughfares, or in any other public or
private placef books, writings, pamphlets, news
papers, drawings, prints or lithographs shall be
required to submit a declaration to that effect to
the Prefecture of thedepartement where he is
domiciled.

In respect of -newspapers and other periodicals
the declaration may, however, be made at the
Sub-Pn~fectuteor district office and ;;hall be valid
for all communes in the arrondissement or district.

Occasional distribution and hawking shall not
be subject to declaration.

Article 41. Hawkers and distributors may be
prosecuted under the ordinary law if they have
hawked or distributed offensive writings, drawings
or photographs.

Article 42. The distrilmtion, sale, public exhi
bition and possession with a view to the distribu
tion, sale or exhibition for propaganda purposes of
tracts, pamphlets and leaflets of foreign origin or
inspiration likely to harm the national interest
shall be prohibited. '

Any violation of this article shall be punishable
by imprisonment for six months to two years and
by a fine of 240,000 ,to 2,400;000 francs.·

Chapter VI

PROSECUTION AND REPR~SSION

1. Persons r;esponsible

Article 43. The following, in the order named,
shall be liable as principals to the penalties enacted
for .the repression of crimes and offences com
mitted through the Press:

(l)' the directors of publication or publishers,
whatever their profession or description and, in
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the case provided for in article 7, the co-directors
of pUblication;

(2) failing these, the authors;
(3) failing the authors, the printers;
(4) failing the printers, the sellers, distributors

and bill posters.
In the case provided for in article 7, secondary

responsibility shall devolve upon the persons
mentioned in sub-paragraphs (2), (3) and (4) of
this article as if there were no director of
publication where, contrary to the provisions of
this,Act, a co-director of publication has not been
appoihted.

Article 44. Where proceedings are instituted
against the directors or co-directors of publicatiori
or publishers, the authors shall be prosecuted as
accessories.

Proceedings may also be instituted on the same
gounds and in all cases against persons to whom
article 97 of the Penal Code applies. The said
articles shall' apply to printers in respect of
offending printed matter only where there is no
co-director ,of publication as provided for in
,article 7 above. '

Proceedings may, however, be instituted against
the printers. as accessories if the courts have found

, that the director or co~director of publication is
not criminally liable. In this case, the proceedings

shall be instituted within three months of the
judicial finding that the director or co-director of
publication is not liable. '

Article 45. The proprietors of newspapers or
periodicals shall be responsible for any pecuniary
sentences imposed on the persons designated in
the two preceding articles and payable to third
persons.

2. Seizure by administrative order

Article 46. If the matter is urgent, the Prefect
may, before the institution of judicial proceedings,
order the confiscation, from the printer, the editor
or the principal depositories, of any publication,
whether periodical or 'not, which is contrary to
public morality or likely to disrupt law and order
or endanger State security. In such cases he must
report to the Public Prosecutor of the Republic
within forty-eight hours.

Article 47. In the case of Press offences, if the
Prefect conside~s that the seizure by administrative
order provided for in article 46 above cannot take
place, he may submit the offending issues to the
Public Prosecutor of the Republic with a view to
judicial seizure.
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NOTE 1

I. FEDERAL LEGISLATION

INCOME SECURITY

In 1966, two important income security
measures were passed by Parliament; the Guaran
teed Income Supplement2 for recipients of Old
Age Security pensions and a comprehensive new
public assistance measure, the Canada Assistance
Plan3 . •

GUARANTEED INCOME SUPPLEMENT

An amendment to the Old Age Security Act,
assented to 21 December 1966, .provided for a
Guaranteed Income Supplement for certain
recipients of Old Age Security pensions who have
little or no income other than the Old Age
Security pension. The programme, intended as an
interim measure to cover the period while pay
ments under the Canada and Quebec Pension
Plans4 mature, applies to pensioners born in 1910
or earlier.

The Act set the maximum supplement at $30 a
month for the first year (1967). Thereafter, the
maximum supplement will be 40 per cent of the
Old Age Security pension. By relating the sup
plement to the Old Age Security pension, the
supplement will be escalated whenever an increase
is made to the Old Age Security pension in
accordance with changes in the Pension Index
arising from increases in the cost of living.

Pensioners who have no income other than the
Old Age ·Security pension or supplement may
receive the fulI supplement, while pensioners who
have income in addition to the pension or sup
plement may receive a partial supplement. Income
for this purpose is defined by the Income Tax Act.

The Guaranteed Income supplement will be
paid from the Old Age Security Fund, which is

1 Note furnished by the Government of Canada.

2 An Act to amend the Old Age Security Act, Statutes
[If Canada, 1966-1967, c. 65. .

3 Canada Assistance Plan, Statutes of Canada,
1966-1967, c.45; Canada Assistance Plan Regulations,
SOR/67-62, gazettcd 8 February 1967.

4 See Yearbook on Human Rights for 1965, pp. 39-40.

financed through a 3 per cent sales tax, a 3 per
cent tax on corporation income, and, subject to an
annual limit of $240, a 4 per cent tax on taxable
personal income.

The programme is administered by the Depart
ment of National Health and Welfare. The
Department of National Revenue is responsible for
checking that income data received under this
programme coincides with information obtained
under the Income Tax Act.

The legislation provides for appeals from ad
ministrative decisions. Matters relating to the
determination of income for purposes of the
Guaranteed Income supplement may be appealed
to the Tax Appeal Board and matters relating to
the payment of the supplement or the amount of
the supplement may be appealed to a tribunal
established under the Old Age Security Act.

CANADA ASSISTANCE PLAN

The Canada Assistance Plan, effective from
1 April 1966, provides a single administrative
framework for federal sharing, under agreements
with the provinces, in the costs of assistance and
welfare services. It is designed to replace the four
existing federal-provincial programmes and
extends federal sharing to tl).e following costs not
previously shared: assistance to needy mothers
with dependent children, maintenance of children
in the care of provincially approved child welfare
agencies, health care services to needy persons, and
the extension or improvement of welfare services
that have a preventive or rehabilitative emphasis.

The only eligibility requirement under the
Canada Assistance Plan is that of need, irrespective
of the cause of need and without reference to
employment status. Rates of assistance and con
ditions of aid are set by the provinces. The
resulting flexibility enables the provinces to adjust
rates to local conditions and to take account of
the needs of special groups by providing a dif
ferential in benefits or conditions of eligibility. A
province may not, however, require a period of
residence as a condition of eligibility for assist
ance, and must establish appeal procedures against
administrative decisions with respect to applica
tions for or the granting of assistance.

76
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HEALTH PROGRAMMES

The Medical Care ActS, passed by Parliament in
December 1966, provides for fiscal contributio~s
to provinces undertaking approved insurance pro
grammes beginning I July 1968 and thereafter.

Under the terms of the Act, the federal govern
ment is empowered to make contributions
amounting to half the per capita cost of insured
services furnished by participating provinces and in
accordance with the average number for the year
of insured persons· covered. In order to benefit
from this federal contribution, a provincial plan
must meet the following criteria:

(1) The plan must be operated on a non-profit
basis by a public authority set up by the provincial.
government, which must be subject in respect of
its accounts and financial transactions to pro
vincial aUdit;

(2) The plan must make available on uniform
terms and conditions to all insurable residents of
the pfovince, insured services which are defined to
mean all medically necessary services rendered by
m.edical practitioners for whom the provincial law
must provide 'reasonable compensation so as to'
enslire 'reasonable access to insured services by
insured persons;

(3) The plan must give entitlement to, all
eligible residents of the province which is defined
to mean not less than 90 per cent of the total
number during the first two years and 95 per cent
thereafter;

(4) The plan does not impose any minimum
period of residence,although up to three months'
waiting period forentitlemen.t is permissible, and
that "portability" is provided for so that persons
retain coverage when temporarily absent in
another province: or during any three-month
waiting Period for benefits in another pr()vince on
change of residence.

OCCUPATIONAL SAFETY

The Canada, Labour (Safety) Code6 was
adopted, to be brought into force on procla
mation, to 'ensure safe working conditions arid
fre.edom (rom industrial health hazards for persons
employed in the industries under federal juris
diction. Subject to either federallegisl,ation (such
as the ,existing regulations dealing with the oper
ation, of ships, trains or aircraft), the Governor in
Council is empowered to make regulations for the
safety 'and health of persons employed in federal
undertakings and for the provision of safety
measures in the operation or use of equipment,
materials or buildings. There is provision in the
Act for agreements with the provinces for the use
of provincial inspection services and for research

S The Medical Care Act, Statutes of Canada,
1966-1967, c. 64.

~ , ,

Statutes of Canada, 1966, c. 6,2.

into accident prevention where appropriate in
co,-operation with a: province or any organization
undertaking similar research.

TECl;INICAL AND VOCATIONAL
TRAINING

In June 1966, the Canadian Government passed
the Training Allowance Act, 1966.7 This Act
authorizes a federal-provincial ,agreement with any
province providing a programme of technical and
vocational training. The province may be reim
bursed 100 per cent. of the costs incurred in
providing persons being trained under the pro
gramme with basic allowances of $35 per week for
each trainee and up to 90 per cent of the costs
incurred by the province in providing supplemen
tary allowances to trainees in special cases related
to the person's family circumstances and living
costs. .

In 1966, as well, the Manpower Mobility Pro
gram became ·operative. Under this programme,
unemployed workers and their families are assisted
to relocate, to employment in a different c~m
munity through a system of grants and loans.

11. PROVINCIAL LEGISLATION

SOCIAL ASSISTANCE PROGRAMMES

During 1966, majot changes in social assistance
programmes occurred in nine provinces as a result
of new legislation or amendments to existing Acts
or Regulations. A number of prov!nces made
changes in administration designed to ensure more
equitable, adequate and efficient programmes of
assistance to. needy persons. Coverage was ex
tended in a number ofprovinces and rates of social
assistance were increased in nine"provinces. Appeal
procedures were strengthened or extended in
several provinces. New emphasis was placed on the
provision of welfare services to take advantage .of
the increased federal aid'· available under the
Canada Assistance Plan.

In Prmce Edward I~land.8 and New Brunswi~k,9
the provirtcial government assumed complete re
sponsibility for general assistance,' which had
formerly been administered by municipalities. As a
result, local residence requirements have been
abolished and assistance payments, which were
formerly set by the municipal aut!1oritY,are now
determined in accordance with the provincial
schedule.

7 Training Allowance Act, Statutes of Canada, 1966,
c.27.
8" "

The Welfare Assistance Act, Statutes of Prince
Edward Island, 1966, c. 32, effective 26 October 1966;
Welfare Assistance Regulations, 1966, gazetted 6 May
1967, effective 26 October 1966.

9 Social Welfare' Act, Sta;utes of New' Brunswick,
1966, c. 27; Social Welfare Regulations, gazetted
28 December 1966, and effecti~e 1 January 1967.
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New legislation in Nova Scotia10 and
Manitoba11 provided for improvements in the
administration of short-term aid administered by
the municipalities. In Nova Scotia, the provincial
government set standards of assistance which
municipalities are required to observe, and liber
alized cost-sharing provisions to take into account
the financial capacities of the municipalities. In
Manitoba, municipal residence requirements were
made more flexible and provincial contributions to
the costs of municipal relief were increased.
Saskatchewan set minimum staffing requirements
for local welfare units.

Measures to discontinue categorical programmes
were passed in several provinces. In Prince Edward
Island and New Brunswick, mothers' allowances
were discontinued as separate programmes and
integrated with the general programmes of pro
vincial allowances to needy persons. In Ontario, a
number of provincial programme~ of aid to
families and individuals with long-term need were
combined under The Family Benefits Act. 12

Saskatchewan also discontinued applications under
the three federal-provincial categorical pro
giamme~ and now grants aid to the needy aged,
the disabled, and the blind under a general
programme,13 under which assistance to all needy
persons is administered by provincial or local
units.

The use of the "needs" test has been extended,
thus permitting greater flexibility in the assess
ment of individual need than was possible under
the "means" test. This method is now in general
use.

Coverage of assistance programmes has been
extended in' a number of ways. Nova Scotia,
Ontario and Alberta raised' the age limit to
21 years for payment of allowances on behalf of
children attending school. In Alberta, this age limit
was also set for children who are prevented from
attending school because of mental or physical
disability: Eligibility requirements for payment of
allowances to foster parents were liberalized in
Nova Scotia. Increases in allowable income and
assets also had the effect of extending coverage of
assistance programmes in a number of provinces.

Rates of assistance for items: of basic need were
raised in eight provinces - Newfoundland,' Prince
Edward Island, New Brunswick, Nova' Scotia,
Ontario; Manitoba, Saskatchewan and Alberta. In

10 The Social Assistance Act; Statutes, of Nova Scotia,
1966,c. 13; Regulations under the Social Assistance Act,
Part 1 (Provincial Assistance), effective 1 August 1966,

, and Part I1 (Municipal Assistance), effective 22 September
1966.

11 An Act to amend The Social Allowances Act,
Statutes ofManitoba, 1966, c. 58.

12 The Family Benefits Act, 1966, Statutes ofOntario,
1966, c. 54.

13 The Saskatchewan Assistance Act, 1966, Statutes of
Saskatchewan, 1966, c. 32; The Saskatchewan Assistance
Regulations, , Saskatchewan Regulation 78/66, gazetted
22 April 1966.

Quebec, an amendment to the Needy Mothers
Assistance Act14 increased the maximum monthly
allowance for a mother and one child from $85 to
$95 and the amount payable, on behalf of each
additional child. from $10 to $20 and raised the
allowable outside annual income from $600 to
$1,000.

,The right of appeal was extended. In Prince
Edward Island, where formal appeal machinery

, had been lacking, appeal procedures were estab
lished, whereby applicants for or recipients of
assistance may appeal decisions of welfare auth"
orities. In Manitoba, the appeal provisions, which
previously applied only to provincial allowances,
were extended to municipal aid.

A significant new development in Alberta was
the passage of a new Act15 designed to encourage
the establishment of preventive social service
programmes. Under this Act, the provincial
government will reimburse a municipality for 80
per cent of the cost of administration of social
assistance, and for 80 per cent of municipal
expenditures in connection with the establish
ment, administration and operation of preventive
social services. A preventive social service is
defined by regulation as "one designed to develop
community awareness and resources, to strengthen,
and preserve' human initiative and to preclude
individual and family breakdown. It is any activity
which is available to all members of the com
munity' on a voluntary basis for the enrichment of
their physical, mental and social well-being."

CHILD WELFARE PROGRAMMES

During 1966 a number of changes were made in
child welfare legislation affecting religious con
siderations in the placement of children in the care
of child welfare agencies, the protection of
children, and the adoption of children.

Three provinces, Saskatchewan, Alberta and
New Brunswick broadened the provisions per
taining to the religion of the child. In Saskat
chewan,16 when a child born in wedlock is
committed to the care of the Minister the mother
may designate the religious faith if she has the
custody and control of the child, and if the father
of ,the child is dead or if the child's father and
mother have not lived together for a continuous
period of at least two years. In Alberta,17 a parent
who surrenders a .child for the purposes of

14 An Act to amend the Needy Mothers Assistance
Act, Statutes ofQuebec, 1966, c. 12.

15 The Preventive Social Services Act, Statutes of
Albei'ia;1966, c.72; Regulations under the Preventive
Social Services Act, 1966, Alberta Reg. 271/66, gazetted
31 August 1966.

16 The Child Welfare Act, Statutes of Saskatchewan,
1966, c. 31, effective 1 May 1966'.

. 17 The Child Welfare Act, Statutes of Alberta, 1966,
c. 13, effective 1 July 1966.
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MATERNITY PROTECTION

STATUTORY SCHOOL-LEAVING AGE

ANTI-DISCRIMINATION LEGISLATION

19 Statutes ofAlberta, 1966, c. 39,. proclaimed in force
1 September 1966.

20 qrdinance of the Northwest Territories, 1966, c. 5.
21 Statutes ofOntario, 1966, c. 35.

22 Statutes ofBritish Colombia, 1966, c. 25.

23 Statutes ofAlberta, 1966, c. 90.

Ontario passed the. Age Discrimination Act,
1966,21 making it an offence for employers and
unions to discriminate against persons between 40
and 65 years of age so~ely on grounds of age.

In Alberta, an amendment to The School Act23

raised the compulsory school attendance age from 
15 to 16 years.

The Province of Alberta adopted the Human
Rights Act19 which prohibits discrimination in
employment, in trade union membership, and in
public accommodation, on grounds of race, re
ligious beliefs, colour, ancestry or J?lace of origin.

A Fair Practices Ordinance,20 including pro
visions requiring payment of equal pay for .equal
work for male and female workers, was approved
by the Territorial Council of the Northwest
Territories.

A new. Matemity Protection Act22 was passed in
British Columbia. The Act, which is/applicable to
all employment except farming, horticulturaloper
ations and domeStic service, proVides that, upon
receipt of a medical certificate indicating the
probable date of delivery, the employer' must
allow the employee to be absent from work at 'any
time or times chosen by her during the 6-week
period immediately preceding the date specified in
the certificate.

The Act provides for 6 weeks' compulsory leave
. after' childbirth, Or a longer period in certain
circumstances. Upon receipt of a medicalcertifi
cate giving the date of delivery, the employer may
not allow the employee to work for 6 weeks
following that date, or during the period re
commended in toe certificate, if longer.

An employer is forbidden to dismiss an
employee or give her notice of dismissal because of
her absence before or after childbirth, or for any
reason arising out of maternity leave, uritil and
unless she has been absent for a period of
16 weeks. If she is dismissed, the onus of proving
that the reason for dismissal is not because of her
absence r~sts with the employer,

18 The Child Welfare Act, 1966, Statutes of New
Brunswick, 1966, c.3, assented to 10 June 1966, and
proclaimed in force 1 January 1967".
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adoption may state a preference as to the religion and penalties are provided for any person found
in which he wishes to have the child -raised. All guilty of such an offence.
reasonable" effort,s are to be made by the provincial
child welfare authority to comply with the
parent's religious preference in placing the child.
The parent may also state that he does not wish
the statement of religious preference to prevent
the earliest possible placement of the child for the.
purpose of adoption. If, after a year, a child who is
a permanent' ward of the Crown has not been
placed for adoption, the 'Statement of religious
faith ceases to be effective and the child may be
placed with a family of another religious faith.

In New Brunswick,18' the provision which re
stricted the placement of children committed by
the court to the child welfare authority to homes
of their own religious faith .has been liberalized. A
ward may now be placed with a family where the
husband and wife are of different religious faiths if
one of them is of the same religious faith as the
child a~d if they agree in writing that the child will
be brought up in his own religious faith.

A number of new provisions relating· to the
protection of children were included in the Child
Welfare Acts of New Brunswick and.Alberta.

In New Brunswick,.the reasons for which a child
might be found neglected by a court were ex
tended to include emotional rejection or depri
vation of' affection by his parent sufficient to
endanger his emotional and mental development.
Also no person may publish the name of a child or
otherwise identify a child or ward connected with
cases'heard under the Act.

In Alberta, the period of continuous temporary
wardship under which a child may 'be kept under
the care of the Government has' been set at a
maximum of 36 months. The authority who
apprehended a child may, if' necessary, and
without the consent of the parent or guardian, and
without an order of a court, authorize the pro
vision of medical, surgical and psycniatric care. It
has been made obligatory for anyone who has
knowledge of the ill treatment of children to
report this to the authorities. The informant is,
however, assured of legal protection of his inten
tion in providing. the information was not ma
licious and not without reasonable cause. Also the
Act authorizes for the provincial Director of Child
Welfare, if he deems it in the public interest, to
retain legal counsel to represent the interests of a
child at any hearing to determine neglect.

. Saskatchewan and Alberta also amended the
provisions in their respective Child Welfare Acts
relating to adoption. In Saskatchewan, the statu
tory period' before an adoption order is issued was
reduced from one year to six months. In Alberta,.
the surname of the child prior to adoption is not
to be noted on the adoption order. The amend
ment makes it illegal to give or receive payment
for procuring a' child for the purpose of adoption



OTHER DEVELOPMENTS

Since 1 July 1966, a general minimum wage
order in Alberta provided a $1 per hour minimum
rate throughout the province.

In Quebec, general minimum rates of, $1 an
hour in zone I (the Montreal metropolitan region)
and 90 cents an hour in zone 11 (the rest of the
province) went into force on 1 November 1966., WOMEN'S AFFAIRS

CANADA

In New Brunswick, The Schools Act24 brought
un~formity with regard to statutory school-leaving
age and made it compulsory for children from 7 to
15 years, inclusive, to attend school unless they
have completed grad~ 12.
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The Alberta government passed an Act to
Establish the Women's Cultural and' Information
Bureau.25 The duties of the Bureau as stipulated
in the Act, are:

(a) To collect ,and compile information,
opinions and other material on matters of particu
lar concern to women, including information,
opinions and material on the cultural, social, legal,
public and other rights, responsibilities, interests
and privileges of women in Alberta;

(b) To make such information, opinions, and
other matters llvailable to women, women's organ
izations, and others;

(c) To provide such other services and perform
such other functions as may be designated by the
Minister. ,

YOUTH

The government of Alberta. also assented to an
Act Respecting the Department of Youth.2 6 A
member of the Executive Council appointed by'
the Lieutenant-Governor in Council shall preside
over the Department and act as the Minister Of
Youth. The duties of the Minister are as follows:

(a). Administer those Acts the administration of
which is charged to the Minister of Youth;

(b) Initiate" foster and encourage orderly devel
opment of all forms of constructive youth activi
ties;

(c) Stimulate interest and participation in
youth training for leadership in all spheres of social,
recreational, cultural and business affairs;

(d) Encourage and promote activities to enable
the maximum number of young people to actively
participate in all forms of constructive sport,
providing special assistance where Warranted;

(e) Promote interest and participation in
physical fitness programmes by groups, organiz
ations and individuals;

(f) Work in co-operation with other depart
ments concerned with youth activities, co
ordinating programmes desirable to carry out the
intent and purpose of the Act;

(g) Promote and attend any conference or
seminars in carrying out the duties under the Act;

(h) Perform such other functions as may be
assigned by the Lieutenant-Governor in Council.

24 '
Statutes ofNew, Brunswick, 1966, c. 24.

25 Statutes ofAlberta, 1966, C" 109.

26 Statutes ofAlberta 1966, c. 110.

Ill. JUDICIAL DECISION

In Munro v. National Capital Commission 2
7 the

Supreme Court of Canada in its decision of
28 June 1966, upheld the constitutional validity
of the National Capital Act, 1958 (Can.) c.37
conferring 'powers of expropriation on the
National Capital Commission for the purpose of
establishing' a Green Belt in the National Capital
Region including and sUrrounding the City of
Ottawa. It was argued before the Court that the
power of expropriation granted by the Act was
within the classes of subjects assigned exclusively
to the Legislatures of the Provinces by the British
North America, Act and that consequently the
National Capital Act was ultra vires of Parliament
of Canada.

The Court noted that. the full title of the
contested legislation is "An Act respecting the
Development and Improvement of the National
Capital Region" and the purpose of its enactment
was to establish a region consisting of the seat of
the Government of Canada and of the defined
surrounding area in order to form a unit to be
known as the National Capital Region Which is to
be developed, conserved and improved "in order
that the nature ,and character of the seat of the
Government cif Canada may be in accordance with
its national significance"..

Further, the Court noted that the subject
matter of the National Capital Act is not referr.ed
to in either s.9l ors.92 of the British North
America Act which sections are concerned with
the distribution of legislative powers between the
Parliament of Canada and Provincial Legislatures.

"It was established by judicial authorities that
where the subject-matter Of any legislation is not
mentioned. explicitly in either s.9l or s.92 of the
B.N.A. Act, such legislation falls within the general
words at the opening of s.91which assign to the
federal Government the power to make laws "for
the Peace, Order and Good Government of
Canada, in relation to all Matters not coming
within the Classes of Subjects by this Act assigned
exclusively to the Legislatures of the Provinces".
Further, it was held by judicial authorities that
where a subject-matter of a 'legislation falls within.
theJegislative competence of Parliament of Canada
under the general words at the opening of s.9l
then it matters not that the operation of the

27 (1966) 57 D.L.R. (2d) 753.
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legislation will affect civil rights in the .Province.
Considering the above the Supreme Court of
Canada upheld the constitutional validity of the
National Capital Act and the National Capital
Commission's powers of expropriation with th:e
right of the people concerned to submit all claims
for compensation to be heard and determined by
the Exchequer Court of Canada as provided in the
Act.

In Waiter et al. v. Attorney-General of Alberta;
Fletcher et al. v. Attorney-General of Alberta2 8

Alberta Supreme Court, Appellate Division, in its
decision rendered on 5 December 1966, held that
the Alberta Communal Property Act
(R.S.A. 1955, c. 52) is valid provincial legislation
under s.92(13) of the British North America Act
as a matter of property and civil rights within the
Province. The purpose of enacting the Communal
Property Act was to restrict the acquisition of land
by a "colony", which under the terms of the Act
means "a number of persons who hold land or any
interest therein as .communal property" and
includes "Hutterites or Hutterian Brethren and
Doukhobors". The Act in question aimed at
controlling the expansion of Hutterite colonies
whose principal religious tenets are the living in
colonies and holding land communally. The Court
stressed that the true nature of the Communal
Property Act was not to suppress the Hutterite
religion but to prevent any group of people, the
Hutterites in particular, from acquiring land as
communal property without consent of the pro
vincial government. This was done in line with the
governmental policy to break (or prevent) large
holdings of land, sometimes by governmental

28 (1967) 60 D.L.R. (2d) 253.

interv:ention, in order to permit normal develop
ment of rural society and to facilitate the devel
opment of some economic and social amenities
that make better rural living. In conclusion the
Court held that the Communal Property Act in
pith and substance is legislation relating to land
tenure within the province and as such intra vires
the Province of Alberta.

In Hofer et al. v. Hofer et al. 29 the Manitoba
Court of Queen's Bench in a decision rendered on
15 November 1966, held that members of an
unincorporated religious congregation who are
excommunicated from the church by reason of
their repudiation of t.he religious doctrines upon
which the religious group was founded, are not
entitled to share in any property. The case
involved a split in the Interlake Colony of the
Hutterian Brethren Church and a claim for a share
of communal property by those who were ex
pelled from the colony on religious grounds and
joined a dissident group of the Church of God.
The Court stressed the fact that one of the
fundamental tenets of the Hutterian Brethren
Church was that all members repudiated the
concept of private property as ordinarily
understood and the property of the ,group was
held in common by its members. The Court held
that following the departure of some members by
reason of a division of religious opinion, the
members who remained faithful to the original
religious beliefs of the·congregation were entitled
to retain the property and all the assets of the
congregation to the exclusion of those who
seceded.

29 (1967) 59 D.L.R. (2d) 723.



CEYLON

NOTE}

I. Legislation

1: JUDICIAL PROCEDURE

(a) Rent Restriction (Amendment) Act No. 12 of
1966 -

This amendment provides for the restriction of
the right to institute proceedings for ejectment of
a tenant from premises where the rent does not
exceed R. 100/-.

(b) Offensive Weapons Act No. 18 of 1966
This Act prohibits the importation, manu

facture, possession, sale, exposure for sale etc. of
offensive weapons. Among other things, this Act
provides for certain offenders to be indicted
without the usual preliminary inquiry by a Magis
trate's Court. The provisions relating to the con
ditional discharge of offenders are also not ap
plicable.

2. PERSONAL AND ECONOMIC
RIGHTS

(a) Maternity Benefits (Amendment) Act No. 1 of
1966

This Act amends the law in certain particulars in
regard to the payment of Maternity benefits to
women -workers.

(b) Medical Wants (Amendment) Act No. 2 of
1966

This Act amends in certain particulars tile law
relating to the medical wants of labourers.

(c) Wo~kmen's Compensation (Amendment) Act
No. 4 of 1966

This amendment widens the scope of the Act
and provides for enhanced compensation in certain
cases.

(d) Shop and Office Employees (Regulation of
Employment and Remuneration Amendment)
Act No. 5 of 1966

This is an amendment to the provisions of the
principal Act relating to maternity benefits.

(e) Indian and Immigrant Labour (Amendment)
Act No. 9 of 1966

} Note furnished by the Government of Ceylon.

This amendment provides for the payment of
certain charges from the Fund established by the
Act for certain administrative matters.

if) Control of Prices Amendment Act No. 16 of
1966

This is an amendment to the law providing for
the regulation and control of the price of com
modities.

(g) Higher Education Act No. 20 of 1966
This Act provides for the establishment of a

National Council of Higher Education, for estab
lishing and maintaining higher educational insti
tutes. Section 38 of the Act speCifically lays down
that a University shall be open to all persons of
either sex and of whatever race, creed or class who
are lawfully in Ceylon, otherwise than under the
authority of a passport or visa.
(h) Wages Board (Amendment) Act No. 23 of

1966
Wages Board (Amendment) Act No. 24 of
1966

This legislation amends the law pertaining to
Wages Boards.

(i) Shop and Office Employees (Regulation of
Employment and Remuneration) Amendment
Act No. 26 of 1966

This Act amends certain penal provisions of the
principal Act.

(j) Industrial Disputes (Amendment) Act No. 27
of 1966

This Act amends the Industrial Disputes Act.

(k) Paddy Lands Act No. 25 of 1966
This Act amends the principal Act by giving the

landlord and persons aggrieved by a decision of the
Commission certain rights of appeal.

(1) National Housing (Amendment) Act No. 36 of
1966

This Act amends the principal Act.

(m) Ceylon Broadcasting Corporation Act, No. 37
of 1966

This Act establishes a Corporation for the
service of broadcasting. Section 3 prescribes, inter
alia, that it is the duty of the Corporation to see
that programmes do not offend against good taste
or decency or make incitements to crime or
disorder or offend any racial or religious suscepti
bilities and that the programmes are presented

82
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with due accuracy and impartiality and with due
'regard to public interest.

11. Judicial Decisions

1. Karunaratne v. The Queen, 69, N. 10

An offence of bribery falling within· section 19
of the Bribery Act is triable by a District Court
even though the offence was committed prior to
the date of the amending Act of 1965 which
conferred jurisdiction on District Courts incon
sequence of the judicial decision that Bribery
Tribunals, established by the principal Act were
invalid.

The admission of evidence of a wire-recorded
speech is not repugnant to our law. Where
evidence of a telephone conversation was led in
the form of a document which purported to be a
transcript of the taper-recorded conversation and
the tape-recorder was itself played in court, the
Court of Appeal held that the trial court should
have considered the evidence of an expert who
stated at the trial that -

(i) There are dangers in attempting to identify
speakers by their voice as relayed through
tape-recorders; and '

(ii) The dangers attendant upbn such identifi
cation are greater in a case where what is
relayed is'a telephone conversation.

2. Madani v. Joseph, 69 N. 21

The jurisdiction of a Rent Control Board to
order a landlord to provide amenities for 'the
benefit ,of his tenant cannot be challenged as an
exercise of judicial power which can only be
exerCised by an authority appointed by the
Judicial Service Commission.

3. Hendrick Appuhamy v. John Appuhamy, 69
N.29 .

The Paddy Lands Act provides the sole ma
chinery to which a landlord must resort if he
wants to have his tenant cultivator evicted or his
paddy field property cultivated. No other remedy
is available to him since this Act was passed, for
the Act takes away the jurisdiction of the courts.

4. The Queen v. Anthonypillai, 69 N. 34

In a trial for murder, by poisoning, it transpired
that the deceased person died of pneumonia about
72 hours after the alleged aqministration of the
poison. In the course of the trial the Crown sought
to call a new medical witness not named in the
indictment. Despite objection by the defence the
Court allowed the Crown's application. The Court
of Criminal Appeal held that before the new
evidence was led, the defence should have been
given adequate notice ,of, the nature of the new
evidence as well as suffiCient opportunity for
preparation to cross-examine the witness.

5. Ratwatte v. Piyasena, 69 N. 49

The appointment of an Election Judge nomi
nated by the Chief Justice in terms of sec·

tion 78A(i) of the Ceylo~ (Parliamentary Elec
tions) Order in Council to hear an election petition
is not rendered constitutionally invalid by the fact
that he is nominated from a panel of Election (
.tudges appointed by the Governor-General with
the advice of the Judicial Service Commission.

6. Shanmugam v. Annamuttu, 69 N. 63

On an application by a, wife for maintenance
under the Maintenance Ordinance, the husband is
ordered to pay a monthly allowance to the
children of the marriage, the wife is entitled to
receive such allowance if she has custody of the
children even if she is living in adultery.

7. Thiagarajah v. Karthigesu, 69 N. 73

The plaintiff instituted this action praying for a
declaration that he was not married to the
defendant. It was held that as the'dispute' was a
legal 'dispute concerning the status and rights of
parties the declaratory jurisdiction of the court
could be invoked.

8. Gunaseela v. Udugama, 69 N. 193

The Constitution of Ceylon does not have the
effect of invalidating the provisions of any pre
existing statute by virtue of which judicial power
was exercisable by a person not holding judicial
office. This rule applies equally in the case like the
Army Act and, accordingly, a trial by a District
Court Martial of an offence under section 129 of
the Army Act does not constitllte an usurpation or
infringement of the judicial power.

9. Xavier v. Wijekoon, 69 N. 197

The imposition by executive officers of penal
ties under Revenue Statutes and similar cases,
where penalties have "the remedial character of
,sanctions", does not involve the exercise of
judicial power. Accordingly, where the Commis
sioner of Income Tax, acting under section 80 of
the Income Tax Ordinance, imposes a money
penalty against an assessee for making an incorrect
return, he does not exercise judicial power.

10. Ibrahim v. Government Agent, Vavuniya, 69
N.217

Where a licensing authority under the licensing
of Traders Act, No. 62 of 1961, acting under
section 5 of the Act, 'made a "punitive order"
ordering the trader to pay a sum oiRs. 5,000 to
the Consolidated Fund for a contravention of the
provisions of the Control of Prices Act, the
Supreme Court held, in appeal that in purpo)ting
to empower,some authority other than a cou.rt to
punish such contravention, by tne infliction of a
penalty which is nothing more or less than a fine,
the Licensing of Traders Act constitutes an usurp
ation and infringement of the separate power of
the judicature.

H. Weerasinghe v. Samarasinghe, 69N. 262

Successive applications can be properly made to
different Judges for a Writ Of Habeas Corpus.
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12. Durayappah v. Fernando, 67 N. 265

CEYLON

of Section 277(i) of the Municipal Councils Or
dinance, the Minister was bound to observe the

Before the Minister exercises his power to rule of natural justice of giving the other side a
dissolve a Municipal Council under the provisions· . hearing.
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LABOUR AND SOCIAL WELFARE CODE

Promulgated by Act NQ. 7/66 of 4 March 19661
J~'

, ~ r

"Worker"., as stated in ,section 2 of the Code,
means any person, irrespect~ve of sex or national
ity, who has undertaken to place his gainful
activities, ID return for remuneration, under the
direction and control of another, personas defined
in section 3. Section 2 does not apply to judges;

,members of the armed forces; permanent estab
lished officials of any branch of the public
administration; and officers and assistants of the
public administration of the state' or local govern
ment authorities.

"E:mployer~'" as defined in section 3, mt;ans any
I person (including a public or private corporation)

1 JQufnal officiel de IQ Republique rJu Tchad, 'No. 7,
24 March 1966 (Extraordinary). The text of the Act in
Frehch and a translation thereof into English have been
published by the InternaHonal Labour Office as Legis
lative Series 1966-Chad' 1.
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who utilizes the services of one or more persons
under his direction and control.

Section 4 provides that a worker enjoying
advantages which are superior to those provided
by this Code shall continue to enjoy such advan
tages by personal right.

. Other provisions of the Code deal with labour
and social welfare administration; labour and
social welfare courts; trade unions; the National
Council for Labour and Social Welfare; contracts
of employment; wages; conditions of employment
which include, inter alia, hours of work, night
work, employment of women and children, and
weekly rest and working days; health and safety;
medical services; staff representation; training and
promotion of workers; labour disputes; and social
welfare.

'\ .

..
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ACTS

No. 16395 16 December 1965 (Diario O[icial
No. 26351, 28 January 1966)

Sets out the revised text of the Acts governing
tlie organization and functions of the Social
Security Board.

No. 16424 20 January 1966 (Diario O[icial
No. 26360, ~ February 1966)

Adds new articles to ,Act 15475 of 24 January
1966, and amends other existing articles, to
amplify workers' social, security and holiday en
titlements so that these may be recognized and
obtained more easily.

No. 16437 16 February 1966 (Diario O[icial
Nb. 26373, 23 February 1966)

Establishes a Court of Appeal in the city of
Antofagasta.

No. 16434 14 February 1966 (Diario O[icial
No. 26376,26 February 1966)

"Article 1. The following amendments are to
be made to article 309 of the Labour Code:

"(a) Add the following second sub
paragraph: "If the child's care makes it necess
ary, the Medical Service concerned shall extend
the postnatal maternity grant by a further six
weeks."

"(b) The, second sub-paragraph shall become
the third: the.new second sub-paragraph shall be
as follows: "Thi!! right cannot be waived and no
woman shall be employed during pregnancy or
the post-confinement period. Furthermore, not
withstanding any stipulation to the contrary,
the employer shall keep her post or job open
during the leave period." ,

"Article 2. In the third sub-paragraph of
article 310 of the Labour Code, the words 'the
postnatal leave' shall replace the words 'the six
weeks reckoned therefrom'."

1 Note furnished by Mr. Julio Arriagada Augier, former
Under-Secretary for Public Education, government
appointed correspondent of the Yearbook on Human
Rights.
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No. 16441 22 ,February 1966 (Diario Oficial
No. 26378, 1 March 1966)

Establishes the Department for Easter Island
and provides for the' organization of its municipal,
administrative and judicial service,S.

No., 16455 5 April 1966 (Diario O[icial
No. 26409,6 April 1966)

Esta\>lishes the rules for the termination of
contracts of employment.

No. 164948 June 1966 (Diario O[icial No. 26465,
16 May 1966) .'

Grants to all female personnel in public adminis
tration and in semi-public services administered
independently of the State the fight to voluntary
retirement on completion of twenty-five years of
effective service. Their status as widows and as
mothers of minors shall be taken into account for
pension purposes.

No. 165266 August 1966 (Diario O[icial
No. 26539, 13 September 1966)

Abolishes matriculation as an entry requirement
for the faculties of State or State-recognized
universities. The Ministry of Public Education shall
authorize the issue of an "Intermediate Education
Licence" to students who have completed the
secondary, technical/professional or general
teacher-training' courses. The possession of such a
licence is an entry requirement for higher univer
sityeducation.

No. 16581 17 November 1966 (Diario O[icial
No. 26605', 1 December 1966)

Establishes working hours in coal mines.

SUPREME DECREES

No. 153 22 February 1966 (Diario O[icial
No. 26387, 11 March 1966)

Ministry of Defence. Approves the general
requirements for the registration of personnel
employed on coastal, river and lake vessels.

No. 676 15 February 1966 (Diario O[icial
No. 26410, 7 April 1966)
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Ministry of Justice. Governs the issue of pass
ports.

No. 202 19 March 1966 (Diario Oficial No. 26410,
7 April 1966)

Ministry of Labour. Governs the working day of
agricultural labourers.

No. 216 11 April 1966. (Diario Oficial No. 26452,
31 May 1966)

Ministry of Foreign Affairs. Establishes the
Immigration Board.

No. 137 23 February 1966 (Diario Oficial
No. 26461, 11 June 1966)

Ministry of Foreign Affairs. Annuls Decree
No. 651 of 1956, and amends Decree No. 521 of
1953, to foster and facilitate immigration under
new and more liberal regulations.

No. 1'54020 May 1966 (Diario Oficial No. 26467,
18 June 1966) .

Ministry of Justice. Governs the granting of
legal personality.

No. 428 4 August 1966 (Diario Oficial No. 26533,
6 September 1966)

Ministry of Agriculture. College of Agricultural
Engineers. Establishes the revised text of the
provisions of Act No.7758 of 1944, which
created that College, in accordance with the
provisions of the amending Act No. 16452.

No. 420 10 July 1966 (Diario Oficial No. 26540,
14 September 1966)

Ministry for Foreign Affairs. Promulgates a
scientific and technical agreement between Chile
and Israel.

No.. 843 11 October 1966 (Diario Oficial
No. 26587,10 November 1966)

Ministry of Labour. Establishes the use of union
cards for the Chilean actors' and artistes' union,
for the social and professional convenience of such
workers.



CHINA

NOTE 1

Major legislation ,and decrees relating to human
rights promulgated by the Government of the
Republic of China in 1966 are as follows:

I. REVISION OF ARTICLE 3 OF THE
STATUTE ON' COMPENSATION FOR
WRONGFUL DETENTION AND PUNISH
MENT

The revision was promulgated by an order of
the President issued on 2 June 1966. The purpose
of this revision is to raise the amounts of compen
sation to be paid to ,victims of wrongful detention
and punishment. Article 3 of the Statute, as
revised, reads as follows:

"Article 3. Compensation for wrongful de
tention, imprisonment or penal servitude shall
be paid according to the period of detention or
execution of sentence at the rate of not less
than 15 yuan or more than 25 yuan per day.

"Compensation for wrongful' execution of a
pecuniary penalty shall be made by refunding
an amount equal to the fine exacted.

"The provisions for payment referred to in
paragraph 1 shall apply mutatis mutandis to
compensation for wrongful execution of sen
tences commuted to penal servitude. .

"Compensation for property confiscated shall
be effected by returning that property, other
than what has had to be destroyed, and com
pensation for property already sold by auction
shall be effected by refunding an amount equal
to that realized from the sale.

'''Compensation for wrongful execution of a
death sentence in addition to compensation for
detention, which is to be reckoned in accord
ance with the provisions of paragraph 1 of this
article, shall be effected by paying. a solatium of
not less than 80,000 yuan and not exceeding
120,000 yuan.

"The number of days of detention shall be
reckoned from the date of arrest."

1 Note furnished by the Government of the Republic
of China. '
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11. REGULATIONS GOVERNING COMPEN
SATION FOR DAMAGES SUSTAINED BY
PASSENGERS' AND CARGO RESULTING
FROM ACCIDENTS TO ,CIVIL AIRCRAFT
OF CHINESE REGISTRY

These Regulations were promulgated by the
Ministry of Communications on 10 March 1966.
According to the provisions of articles 77 and 78
of the Civil Aviation Law, an owner, a lessee or a
borrower of an aircraft shall be liable for damages
sustained by passengers and cargo resulting from
an accident due to his negligence. The new
Regulations further provide compensation for such
damages, as a measure for safeguarding the life,
person and property of passengers. These Regu
lations consist of eight articles, which read as
follows:

"Art. L Where compensation for damages
sustained by passengers and cargo resulting from
accidents to aircraft of Chinese registry are
governed by special agreements referred to in
article 80 of the Civil Aviation Law, such
agreements must conform to the provisions of
the present Regulations.

, "Art. IL All civil air transportation carriers
(hereafter referred to as civil air carriers) shall
take out policies with insurance companies
against possible damages sustained by passengers
and cargo in accidents to aircraft of Chinese
registry under their operation in the following
manner:

"1. Domestic carriers shall carry liability
insurance in accordance with the provisions of
article 77 of the Civil Aviation Law; and

"2. International carriers shall carry liability
insurance in accordance with: the provisions of
the Protocol, signed at The Hague in 1953, to
Amend the Convention for Unification of
Certain Rules Relating to International Carriage
by Air.

I
"Art. IlL Limits of insurance liabilities for

damages sustained by passengers and cargo in
accidents to aircraft of Chinese registry in
domestic service shall be as follows:
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"1.' Liability for the death of each passenger
in an ac(;ident of an aircraft of Chinese registry
shall be limited to a sum of NTC $340,000
(based on the sum of 125,000 francs specified
in, the Convention for Unification of Certain
Rules Relating to international Carriage by Air
signed at Warsaw in ;1929).

"2. Liability for serious bodily injuries sus
tained by each passenger in an accident to an
aircraft of Chinese registry shall be limited to
two-thirds of the amount specified in para
graph 1.

"3. Liability for light bodily injury sustained
by each passenger in an accident of an aircraft
of Chinese registry shall be limited to one-third
of the amount specified in paragraph 1.

"4. Medical expenses incurred in connexion
with the hospitalization of a passenger injured
in an accident shall be borne by the carrier, but
the amount should not exceed the amount of
compensation specified for light bodily injuries.

"5. Liability for loSs of or damage to regis
tered baggage or cargo in an accident to an
aircraft of Chinese registry in domestic service
and for loss of baggage jettisoned in flight under
the provisions of article 58 of the Civil Aviation
Law shall be limited to a sum of NTC $680 per
kilogramme (based on the sum of 250 francs
specified in the Convention for Unification of
Certain Rules Relating to International Carriage
by Air signed at Warsaw in 1929).

The expression "serious bodily injuries" as used
in these Regulations shall be interpreted in accord
ance with the proviSions of article 10, paragraph 4,
of the Criminal Code~ Any injury other thana
serious bodily injury is considered as a light bodily
~jury,:

"Art. IV. The amounts of compensation for
damages sustained by passengers and cargo in an
accident for which a domestic carrier is liable
may, by agreement, be ,limited to the amounts
of accident liability insurance it carries. In the
case of an accident, the carrier shall pay
compensation in accordance with the provisions
of the various paragraphs of article Ill. If an
aircraft of Chinese regiStry disappears and is not
found within one month, the carrier shall pay
compensation to the beneficiaries of the
passengers in accordance with the provisions of
article IU, paragraph 1.

"Art. V. The liability for loss of and damage
to mail and postal packages in an accidentto an
aircraft of Chinese registry shall be based on the
liability carried by the Post Office for its mail.

"Art. VI In the case of an accident in which
deaths or injuries occur, the carrier shall take
the following steps to inform the passengers or
their beneficiaries of the pr9cedures to be
followed in claiming compensation: '

"1. The carrier shall notify the passengers or
their beneficiaries by written notification within
fifteen days in a prompt and dependable
manner after the date' on which the deaths or
injuries were ascertained and request them to
present themselves at the main office or the
ticket office where the tickets are sold to
receive payment of compensation.

"2. In the case of an accident in which the
passengers disappear and no information con
cerning their survival is forthcoming within one
month, the carrier shall give notification to the
beneficiaries of the passengers to receive pay
ments of compensation in accordance with the
provisions of the preceding paragraph. The
amounts of compensation shall be calculated in
accordance with the provisions of article Ill,
paragraph 1.

"3. The injured passengers or the benefici~
aries of the passengers who have lost their live!! :
in the accident must present themselves at the'
place specified in the written notifications or
contact the carrier by mail to receive pay
ments of compensation. They must produce
their identification cards or affidavits so as to
obviate errors.

"Art. VIL In the event of the injured pass
engers or the beneficiaries of the passengers who
have lost their lives in the accident failing to
present themselves three months after despatch
of the notifications, the carrier shall publish the
notifications in three nation-wide newspapers
and keep the compensation money in escrow.

The proviSions of the preceding paragraph shall
not apply if the injured passengers or the benefici
aries of the passengers who have lost their lives in
the accident explicitly waive their claims to
compensation.

'''Art. VIII The present, Regulations shall
come into effect on the day of their promul
gation. "
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LEGISLATIVE DECREE No. 939 OF 20 APRIL 1966
TO MAKE CERTAIN PROVISIONS WITH REGARD TO LABOURl

1. (l) Where a strike lasts for 30 ,days without
the parties finding any settlement to the dispute
that caused the stoppage, the workers,may apply
within the next ten days to the ,Ministry of '
Labour, ,requesting that the dispute should be
submitted to' a compulsory arbitr:ation board, in
which case the legal provisions, in force at the time
shall apply.,

.' , "

(2) .The deCision tq apply for arbitration shall
be taken by means of a secret ballot by the
absolute majority of the workers employed ill the
undertaking or by a general meeting of the union
or unions to which more than half the workers
belong'. Notice of the meeting shall be given to the
labour authorities before it is held, to enable them
to be present and follow the conduct of proceed-
ings. .

(3) The legally recognized workers' federation
or confederation to which the union is affiliated
may request the parties, within the time limits laid
down in subsection (1), to' hoid joint meetings for

1 Dia~io Oficial, No. 31925, 6May 1966. Translations
of the Legislative Decree into English and French have'
been published by the International Labour Office as
Legislati~e Series, 1966-Col. 1.

the purpose ,of' suggesting ways and means of
settling the dispute.

An official of the Ministry of Labour shall be
present ,at such meetings, if so requested by the
federation or confederation concerned. "

(4) Within the time limits laId down in' sub
section (1) the parties may hold direct ,nego
tiations for the settlemen,t of the (!jspute or agree
to request the establishment of the board men-
tioned 'in' that subsection.., ' " .

2. Where the establishment of the compulsory
arbitration board referred to in the, preceding
section is not requested by mutual agreement
between the parties, or by the workers, the
Ministry of 'Labour may order such a board to be
set up to decide, as in previous cases, on' such, of
the grievances as have;not been settled at any stage
of the procedure prescribed by law.

3. Where the workers decide ~o resort t~ the
compulsory arbitration board referred to in sec
tion I ' of this Decree or where the Ministry of
Labour gives notice of its decision to set up a
board, as prescribed in section 2, the workers shall
be obliged to resume their normal activities in the
undertaking withina' maximum of. three days.
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NOTE 1

Act No. 3'667 of 12 March 1966 regulating the
administrative courts contains the following pro
visions:

"Art. 1. The administrative courts estab
lished in article 49 of the Political Constitution 2

and regulated by this Act shall hear complaints
challenging the legality of acts and decisions of
the Public Administrl\tion under administrative
law.

"2. Grounds for such complaints shall
comprise any violation of legal provisions, in
cluding lack of jurisdiction or competence,
failure to observe essential formalities and abuse
of power.

"3. The exercise of administrative powers for
ends differ~nt from those fixed by law shall
constitute a!Juse of power.

"4., For the purposes of paragraph I above,
the term "Public Administration" means:

"(a) -The Executive Power;
"Cb) The Legislative Power and the Judi

ciary, to the extent that, in exceptional cases,
they perform administrative functions; and

"(c) The municipalities, autonomous
agencies and all other public law institutions.

"Art. 10. (1) The following persons may
apply for a declaration of illegality in respect of
any act or deci~ion of the Public Administration
and for its annulment iUt is declared illegal:

"(a) Persons legitimately and directly con
Gerned; and

"(b) Public law institutions, corporations
and agencies, and all other bodies which rep
resent and defend collective or corporate
interests, where the object of the suit is the
direct challenge of general decisions of the
central or local administration directly affecting
them, subject to the provisions of paragraph 2
below. .

"(2) Nevertheless, the persons referred to in
, sub-paragraph (a) above may challenge general

1 Note furnished by the Government of Costa Rica.

2 For the text of article 49 of the Political Consti
tution, see Yearbook on Human Rights for 1949, p. 42.
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decisions with which those directly subject to
the administration are required to comply
without a prior request or individual accept
ance.

"(3) If, in addition, a claim is to be entered
for the recognition of a particular legal situation
and for the remedying of that situation, with or
without damages,_ the plaintiff must possess a
subjective right under the legislative provision
which is held to have been violated by the act or
decision impugned.

"(4) The Administration may bring an action
against its own positive act creating a subjective
right, where a higher body in the administrative
hierarchy responsible for such act declares in an
explanatory statement that the act is prejudicial
to the public interest which it represents.

"(5) The following may not challenge the
acts -and decisions of a public entity in the
administrative courts:

"(a) The organs of the public entity in
question; and .

"(b) Private persons acting for, or as ordi
nary agents or representatives of, that entity.

"Art. 22. The plaintiff may ask for. the
impugned acts and decisions to be declared
illegal and annulled in consequence, in accord
ance with the provisions of the preceding
chapter.

"Art. 23. In addition to what is provided for
in the preceding article, the plaintiff referred to
in article 10, paragraph 3 may apply for the
recognition of a particular legal situation and
the adoption of the necessary measures for its
full restoration, including compensation for any
damages and losses suffered.

."Art. 24. (1) Administrative courts shall
adjudicate within the limits of the claims made
and of the evidence adduced by the plaintiffs
and the defendants.

"(2) Nevertheless, if the· court, in pro
nouncing judgement, considers that the matters
submitted for adjudication' have not been
thoroughly examined by the parties, because
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there appear to be other grounds that might
have been included in the plaintiff's suit or in its
rebuttal, the court shall indicate those .grounds
to the' parties without prejudice to its final
decision; and shall grant them a period of eight
days to submit whatever further arguments they
may deem necessary and an extension of the
time-limit for the handing down of j~dgement.

"Art. 61. (1) If the administrative act or
decision challenged is found to be in accordance
with law, the court shall dismiss the suit.

"(2) The suit shall be allowed if the adminis
trative act or decision violates in any way the
provisions of the lllW.

"Art. 62. Where the court recognizes the
validity of the claim:

"(a) The administrative act or decision
challenged shall be declared illegal and shall be
wholly or partly annulled;

"(b) In the case of a claim under article 23,
the particular legal situation shall be recognized
and all necessary measures shall be adopted for
full restoration and recognition thereof;

"(c)· In the case of a claim for compensation
for damages or losses, the judgement may
specify the extent and amount of such damages
and losses in accordance with the evidence; in
the absence of such evidence, the judgement
shall merely declare an entitlement to com
pimsation and shall defer the determination of
the amount until the date for the execution of
the judgement."
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Act 1173 of 17 March 1965. Gaceta Oficial,
19 March

Places the Registers of Associations under the
authority of the Ministry of the Interior.

Resolution 74/65. G.O., 31 August, Ministry of
the Interior

Establishes a special register for associations to
be organized in future.

Act 1174 of 17 March 1965. G.O., 19 March

Provides that. forensic medical services 'shall be
provided by the Ministry of Public Health.

Act 1175 of 17 March 1965. G.O., 19 March

Substantially modifies articles 30 and 31 of the
Civil Code relating to births and deaths.

International Convention for the Safety of Life at
Sea, 1960. G.O., 29 January

Single Convention on Narcotic Drugs, 1961. G.O.,
8 March

(In February 1967 the Ministry of Public Health
issued Resolution 58 establishing a system of
control in implementation of the Convention.)

Resolution 92 of the Ministry of Labour, 12 May
1965. G.O., 12 June

Provides that a worker called up for compulsory
military service who is declared exempt, granted a
deferment or completes his period of service is
entitled to be reinstated in the job he held when
he was called up or to be given another job at the
same level and wages.

Resolution 100 of the Ministry of Labour, 24 May
1965. G.O., 12 June

Provides that the Review Board may consid~r

cases involving a flagrant miscarriage of justice and
may annul the decisions of Labour Councils and
Appeals Boards, except in the cases indicated in
the Resolution.

1 Note furnished by the Government of Cuba.
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Resolution G-6502U of the Ministry of Transport,
22 February 1965. G.O., 8 March

Amends article 11 of the Motor Vehicle Driving
License Regulations as regards the age require
ments for obtaining a driver's license.

Discrimination (Employment and Occupation)
Convention. G.O., 14 October. Act 1180 of
1 July 1965. G.O., 5 July

New provisions relating to Property Registers
and General Archives of Property Deeds and
entailing the establishment within the Property
Registers of a section for the official registration
of the acquisition of real property, in impleme~

tation of the Urban Reform Act which establishes
the right of persons to their urban dwellings ;after
completion of payment at the appropriate rate.

The Act also provides for a right of appeal up to
the Ministry of Justice against decisions rendered
by the Property Registrars in such matters.

Act 1181 of I July 1965. G.O., 5 July

Establishes the jurisdiction of the Correctional
Court of the First Havana Section over traffic
offences and violations committed at the Havana
Municipal Terminal.

Act 1185 of 27 October 1965. G. 0., 29 October

Establishes a Food Industry Ministry.

Proclamation, Protocol and Annex amending the
International Agreement for the Suppression of
the White Slave Traffic. G. 0., 17 September

Proclamation and Convention on Consent to
Marriage, Minimum Age for Marriage and Regis
tration of Marriages. G.O, 29 October

Ministerial Resolution of the Ministry of Public
Health No. 403/65. G. 0.,24 November

Broadens and elucidates the requirements laid
down in the Sanitary Ordinances in respect of
vehicles intended for the public transport of
passengers.

Agreements Nos. 139, 140, 141 and 143 of the
High Council for Urban Reform, 1965. G.O.,
14 October, 29 October, 24 November and
31 December, respectively



94 CUBA

Regulations relating to pensions or life annuities
for former owners and mortgagees of urban
property affected by the Urban Reform Act.

Resolution 111 of the Ministry of Labour, 13 July
1965 G.O., 23 July

Important new rules concerning paid vacations
for workers.

Agreement 429 of the Supreme Court, 1965. G.O.,
23 July

Rules for the more effective implementation of
Act 1181/65 concerning the jurisdiction of courts
to hear cases of offences and misdemeanors in
violation of the Havana traffic laws.

Act 1194 of 11 July 1966. G. 0., 22 July

Establishes the Cuban Civil Defence.

Act 1200 of 1966. G.O. Ext'r., 30 September

Military Penal Act and related Regulations
contained in Act 1201/66 which appears in the
same issue of the Gaceta Oficial.

Proclamation and 1925 Geneva Protocol for the
Prohibition of the Use in War of Asphyxiating,
Poisonous or. Other Gases, and of Bacterio
logical Methods of Warfare. G.O., 22 July

Resolution 166 of the Ministry of Labour, 1966..
G. 0., 30 December

Regulations· concerning employees temporarily
deprived of liberty or serving a sentence for a term
of more than one year.

Agreement 150 of the, High Council for Urban
Reform, 5 July 1966. G.O., 22 July

Right of free usufruct for occupants of apart
ment houses, tenement-houses, rooming-houses or
manor-houses under the conditions laid down in
the Agreement.

Resolution 120-66 of the National Agrarian
Reform Institute, 20 April 1966. G.O., 29 April

Rules governing the voluntary sale of rural
landholdings to the Institute.



CYPRUS

1. AMENDMENT OF THE SOCIAL
INSURANCE LAW (No. 2{64)

Early in 1966 the Social Insurance Law was
amended. The following are some of the main
amendments:
(0 Payment of unemployment benefit and

sickness benefit was extended to all married
women who are the· breadwinners .of their
family;

(il) The condition of retirement for the award of
an old-age pension has been waived. An
old-age pension is now payable at the age
of 65 even if a person continues in employ
ment;

(ill) A' constant attendance allowance of
£1.500 mils a week was added to the weekly
pension of a totally disa:bled person requiring
constant help or attendance;

(iv) The provision requiring residence in Cyprus
,for a dependant to be entitled to claim
compensation for the death' of his bread
winner, due to an employment injury, has
been waived; and

(v) The issue of medil:al certificates for inca
pacities due to employment injuries pre
viously restricted to specially appointed

. Government medical officers has now been
extended to cover all registered medical prac
titioners including those in private practice.

2. AMENDMENT OF THE PNEUMOCONIOSIS
(COMPENSATION) LAW (No. 11(60)

The Pneumoconiosis (Compensation) Law
which provides for compensation for persons
suffering from pneumoconiosis due to their em
ployment in a dust exposure occupation, mainly in
the mines, has been amended towards the end of
1966. The main amendment was the increase of
benefits by about 20 per cent and an equivalent
increase for the payment of contributions payable
by employers only.

3. APPRENTICES LAW No. 13 OF 1966

The Apprentices Law, enacted in April 1966,
aims at the extension of the apprenticeship system

1 Note furnished by the Gove~nment of the Republic
of Cyprus.

to the industry as a whole in accordance with
industrial demands for skilled hands.

The main objectives of the Law are:.

(a) To enable decisions on training to be better
related to the economic needs and the develop
ment programme of Government;

(b) To improve the overall quality of industrial
training and to establish minimum standards for
craftsmen; and

(c) To make possible the contribution of em
ployers towards the costs of training, thus
spreading the cost more fairly.

The Law provides for the establishment of an
Apprenticeship Board, the main functions of
which are: '.

(a) To provide or to secure the provision of
such courses and other facilities (which may
include residential accommodation) for the per
sons employed or intended to be employed in the
apprenticeable industry as may be required, having
regatd to any courses or facilities otherwise avail
able to such persons;

(b) To estimate the number of apprentices
required to be trained from time to time in
particular industries so as to ensure that sufficient
skilled workmen will be available to satisfy the
requirements of the industry, and to make re
commendations regarding the ratio 'of craftsmen to
apprentices for the industry;

(c) To recommend to the appropriate auth
orities that such steps should be taken as seem
desirable to ensure that young persons are guided
into suitable vocations and that there are sufficient
skilled workmen to satisfy the requirements of the
industry; .

(d) To establish and recommend standards of
training of apprentices; and .

(e) To apply or to make arrangements for the
application of selection tests and of test or other
methods for ascertaimng the attainment of any
standards recommended by the Board and may
award certificates of the attainment of those
standards.

The Board appoints Joint Apprenticeship Com-
. mittees which are responsible for the preparation
of the relevant syllabus for each trade and for the
follow-up of the progress of the apprentices both
at the place of work and at the technical schools.
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4. CENTRE FOR THE TRAINING AND
REHABILITATION OF THE DISABLED

It is worth noting that in 1966 the Ministry of
Labour and Social Insurance in the light of the
results of an island-wide survey which aimed at

ascertaining the extent of various disabilities, put
to Govel1}ment the necessity for establishing a
permanent Centre for the training and rehabili
tation of the disabled. Government approved in
principle the establishment of the Centre and it is
expected that by late 1967 the Centre will become
operational.



CZECHOSLOVAKIA

LEGISLATION RELATING TO HUMAN RIGHTS ADOPTED IN 19661

~ , ."

I. RIGHT TO MEDICAL CARE

Health Care of the People Act. of 17 Match 1966

, The purpose of the Act is to concentrate efforts
of the whole society, of all organizations and of all
individuals in order, to achieve, in implementation
of the right to medical care wh,ich is one of the
basic civil rights guaranteed by the Constitution of
the CzechQslovak Socialist Republic, the optimum
health of the people} According to Article I of the
Act, the socialist society and all its component
parts systematically ensure the care of the people's
health as an integral part of the economic and
cultural development through economic, social,
cultural, and J)ledical measures. Medical care is
granted to all citizens by the State free of charge.
The continuity, consistency, availability and uni
formity in contents of this care are guaranteed by
an expedient organizational structure of the health
services. The care of the people's health is aimed .
particularly at the' preventive protection, the sys
tematic improvement and the development of the
,physical and mental health of the people. Special
care is devoted to the younger generation and to
the protection of the health of the working
people.

}n orderto put these principles into practice the
Act l'egulates the creation 'and protection of
he81thy conditions and of a healthy way of life
and work and of the securing of health services. It
fixes the responsibility of all enterprises, co
operatives and other organizations in creating
healthy .conditions and a healthy way of life and
work. It also 'defines the participation of citizens
and the role of social organizations in care of tne
people's health.

The health services especially include preventive
medical care which consists in the protection,
restoration and improvement of the health of
individuals and collectives and which is- provide<;l
for the population both while in good health and
during illness, in maternity and other conditions

1 Note' furnished by the Government of the Czecho
slovak Socialist Republic.

2 For extracts from the Constitution of the Czecho
slova.k Socialist Republic, see Yearbook on Human Rights
[or1960, pp. 86-90.
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requmng medical help. Preventive medical 'care
comprises all kinds of out-patients' and' hospital
treatment including also spa treatment, free pro
vision of medicaments, therapeutic' and ortho
paedic aids and other medical requisites and
transportation ofpatients.

Health services 'are rendered by the State
through it,S health institutions which are organized
in a unified system. They, include institutions of
hygienic service, institutions of preventive medical
care, educational institutions, organizations in
charge of sanitary production, supplies ofmedica
ments and other medical requisites and their
control. The basic unit of preventive medical care
consists of a hospital with an out-patients' div
ision, district health centres and other district and
factory institutions for out-patients' treatment; to
these institutions belong also specialized medical
institutions, chemist's shops and special facilities
for children like nursery homes, children homes
and nurseries looking after the all-round develop
ment of infants up to the age of three, etc.

11. RIGHT TO EDUCATION

1. Universities and Colleges Act
of 16 March 1966

According to ArtiCle I of the Act, the purpose
of ,universities and colleges is to serve as peda
gogical, scientific and cultural centres of the highest
level, which through their activities create the
necessary prerequisites for a progressive growth of
the socialist national economy, science and
culture. The Czechoslovak Socialist Republic takes
an all-round care of their development so that they
may fulfil their mission in accordance with the
needs of the socialist society and of the develop
ment of science and culture in the world.

According to Article 3, schoolS of higher edu
'cation a:re divided into universities and schools of a
technical, economic, agricultural and artistic
character. Apart from regular, full-time day studies
the law provides also for part-time stUdies,
e.g. evening, extension or extramural courses ora
combination of these forms of study. "

Applicants for regular studies at schools of,
higher education are enrolled with an eye.to their
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individual abilities, talent and in~er~sts and in
harmony with the society's needs. Only, applicants
having completed a secondary education can be
enrolled.

The State provides material and medical care for
the students. In particular they are granted
scholarships and, in so far as possible, board in
students' canteens. Students are covered by health
and accident insurance and'are socially secured to
the extent stipulated by the regulations on health
insurance and social security. Employed persons,
engaged in part-time studies, are' granted work'
easement and economic security by their em
ployers (Article 10).

Graduates from schools of higher education,
who have completed their studies by passing the
final examinations, are ,awarded degrees listed in
Article, 14 of theAct.

The pfosp'ects of the development of university
and college education, its material support and the
securing 'of' cadres are decided upon by' the
Government. Schools of higher education are
centrally directed' by the Minister of 'Education.
The Act provides for an advisory body, to the
Minister for dealing with major issues with regard
to schools of higher education. The body is called
the State Committee ,(0r Schools of Higher Edu
cation. Its members are rectors of universities and
colleges ami other, experts, appointed, by the
Minister. Representatives of, students' and staff
organizations from' schools of higher education are
entitled to participate in the sessions of the State
Committee. Students have the right to take part in
the management and activities of their school
thrQugh their organization. Rectors are appointed
by the President of the Republic for a period of
three years, on the basis of a recommendation

submitted by the school's scientific council which
has decided on that recommendation by secret
ballot. The detailed management, organization and
activities of the individual colleges and university
faculties and the work as well as' procedure of the
scientific councils are set forth in the statutes of
schools of higher education and in the statutes of
faculties which are issued by rectors and approved
by the Minister.

2. Ministry of Education and Culture Decree
of11 November 1966

This decree contains detailed regulations on
work easement and economic security of em
ployed persons engaged in part-time studies at
secondary and technical schools and schools of
higher education.

Employed persons, engaged in part-time studies
at universities or colleges, are granted the fol
lowing work easement by their employer:
22-24 free working days annually with com
pensation of wages, 2 free working days for the'
preparation and ,passing' of each examination and
16 weeks for the preparation of a final examin
ation. Similar work easement is granted to part
time' post-graduate students and to 'students at
secondary, technical and factory schools. -When
students are taking additional time off without
wage compensation,' their' employers grant them
study allowance,' the rate of which depends on
their family situation (in the average it is about
60 per cent' of the n'ational average monthly w:ages
and salaries). Employed persons, engaged in pari
time studies;have a right to a suitable arrangement
of working conditions, especially suitable working
hours. .



DAHOMEY

ORDER No. 15' P.li./M.I.S.D.N./T. OF 21 MARCH 1966 "
ON THE INSTITUTION OF THE VILLAGE AND THE POWERS OF THE VILLAGE CHIEF l

TITLE

THE VILLAGE

Art. 1. The village is the administrative unit
around which rural life ,is organized.

Anyo~e who does not ,belong to a commune
automatic~ybecomes part of a, village.

Art. 4. Anyone who has resided in the territory
of the village for one year or. has his chief domicile
therein shall automatically be enumerated as a
member of the' population.' How.ever, if 'he has
already paid his taxes for the current financial year
in another locality, he shall only be enumerated
for tl),e following fipancial year.

Art. 5. All the inhabitants of a village have the
same rights and duties vis-a-vis the community.

Art. 6. The establishment, abolition, division
and amalgamation of villages and changes in their
boundaries shall be decided by decree in the
Council of Ministers, after consultation with the
small departmental councils concernt?d.

Art. 7. Each village ,is requiredtp h,ave a town
hall, cemetery, public square and playing field,
which shall be constructed and maintained by the
inhabitants.

TITLE 11

THE VILLAGE CHIEF

Art. 8. The village shall be administered, by a
Village Chief.

Art. 9. Candidates for the office of Village
Chief shall be presented, to the people, who shall
designate the chief of their choice in the presence

1 Journal officiel de la Republique du Dahomey, No. 8,
15 April 1966.
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of an ad hoc Gov,ernment Commission or del
egation.

Art. 10. The Village Chief shall be appointed
by order of ,the Minister of the Interior.

Art. 11. The functions of a civil servant, an
administrative officer, in 'active employment, an
assistant to a magistrate or a chairman of a
conciliation tribunal are incompatible with those
of a Village Chief. '

Art. 12. The Village Chief shall represent the
people in all of the administrative and social
matters which affect the community.

Art. 13. In the exercise of his duties the Village
Chief is a citizen empowered by the'Ministry to
perform public service, and as such, he is protected
by the law. All inhabitants of the village, whether
or not they are on the census rolls shall be subject
to his authority. "

Art. 14. The Village Chief shall be responsible
in a general way for the maintenance of law and
order in the village. He shall be responsible for the
implementation of the laws, decrees, orders and
directives of, the administrative authorities, and is
obligated at all times to assist the judicial auth
orities. ,

A. General Police Functions

He shall be responsible for maintaining law and
order in the village, and should take all necessary
steps to that end. He shall, as a matter of urgency,
inform the higher authorities of any disturbances.

The Village Chief shall be responsible for the
protection of the property of the members of the
village community and of public works and build
ings. He shall exercise police and supervisory
functions over aliens. He shall keep a check on the_
possession of firearms by the inhabitants of the
village.
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DECREE No. 22 (bis) OF 12 JANUARY 1966 ON THE ESTABLISHMENT, FUNC
TIONS AND ORGANIZATION OF THE OFFICE OF THE HIGH COMMISSIONER
FOR INFORMATION2

Chapter I

ESTABLISHMENT AND FUNCTIONS

Art. 1. There shall be established an Office of the High Commissioner for
Information, directed by a High Commissioner and under the authority of the President
of the Republic, the Head of the Government.

Art. 2. The Office of the High Commissioner for Information shall be responsible
for:

Devising, formulating and implementing the general information policy of Dahomey;
ensuring and facilitating the necessary exchange of views between the various sectors
of the population,.and the Government;

Co-operating with the Office of the High Commissioner for the Plan in finding ways and
. means of informing the public and enlisting its co-operation in the implementation

of the National Development Plan. -

Art. 3. The High Commissioner. for Information shall be appointed by decree of the
President of the Republic in the Council of Ministers. He shall be the spokesman of the
Government and shall represent it in relations with national and international news media
(written, spoken and filmed).

ORDINANCE No. 21 P.R. OF 26 APRIL 1966 CONCERNING THE COMPOSITION,
ORGANIZATION, OPERATION AND JURISDICTION OF THE SUPREME COURT 3

TITLE I

COMPOSITION, ORGANIZAnON
AND OPERATION OF THE SUPREME COURT

Chapter I

COMPOSITION - ORGANIZATION

Art. 1. Act No. 65-35 of 7 October 1965
concerning the composition, organization, juris
diction and operation of ,the Supreme Court is
hereby rescinded and replaced by the provisions of
this Ordinance.

Aft. 2: There is hereby established a Supreme
Court, which shall be the highest State authority
in matters of constitutional, administrative, ju
dicial and financial jurisdiction.

No appeal shall lie against its decisions to any
authority- whatsoever. They shall be binding on the
public authorities, all courts and all administrative
-authorities.

It shall exercise surveillance over the regularity
of electoral and referendum procedures and shall
announce their results.

It shall be consulted by the Government on all
bills, ordinances and regulatory acts. More gen-

2 Ibid., No. 10, 15 May 1966.

3 Ibid., No. 11, 1 June 1966.

erally, it may be consulted on all administrative
and jurisdictional matters.

It may take no decision on the desirability of
drafts submitted to it.

Art. 3. The Supreme Court shall be composed
of:

A Constitutional Chamber;

An Administrative Chamber;

A Judicial Chamber;

An Audit Chamber (Chambre des Comptes);

A Ministere Public;

A Registry.

It shall sit at Cotonou.

TITLE 11

JURISDICTION
OF THE SUPREME COURT

Chapter I

GENERAL JURISDICTION

Art. 29. The Supreme Court shall deliberate in
plenary session in the cases specified in the last
paragraph of article 2 of the Ordinance.
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It shall likewise deliberate in plenary session in
proceedings relating to:

Transfers of cases from one court to another for
reasons of public security or to ensure proper
administration of justice, at the request of the
Procurator-General,. by order of the Keeper of
the Seals, the Minister of Justice and Legis
lation;

Conflicts of jurisdiction; .

Cases raising a question of principle or likely to
result in a conflict of decisions,at the request of
the President on the recommendation of the
President of the Chamber concerned, after
consultation with the Conseiller-Rapporteur.

Chapter Il

JURISDICTION
OF THE CONSTITUTIONAL CHAMBER

Art. 30. The jurisdiction of the Constitutional
Chamber shall be determined at a later date.

Chapter III

JURISDICTION
OF THE ADMINISTRATIVE CHAMBER

Art. 31. The Administtative Chamber shall be
the ordinary-law court of original and final juris
diction in .admjnistrative matters. It shall have
cognizance of:

(1) Applications for the annulment of decisions
of administrative authorities on grounds of abuse
of powers;

(2) Applications, referred to it by the judiciary
for the interpretation of acts of administrative
authorities, or for an opinion' as toJtheir legality;

(3) All claims for damages against public cor
porations;

(4) Claims by private individuals in respect of
damage caused by the personal acts of contractors
or agents of the Administration; .

(5) Tax disputeS;

(6) Electoral disputes.

Art. 32. It shall also have appellate jurisdiction
in respect of decisions rendered in original juriS
diction by administrative bodies having the charac
ter of tribunals.

Decisions rendered by such bodies as tribunals
of final jurisdiction shall be subject to appeal on
matters of law to the Supreme Couit, deliberating
in plenary session, with the exception of' the
Constitutional Chamber.

Art. 33. However, jurisdiction shall rest with
the law courts in respect of the following:

(1) Compensation claims for damage caused by
a vehicle of any kind, or for damage resulting from
accidents occurring in th~ course of public works;

(2) Compensation claims for loss and damage
of all kinds resulting from crimes and other
offences committed: with brute force or violence
by armed or unarmed mobs or crowds;

(3) Disputes involving employees of local
government bodies subject to the Labour Code.

The law courts Shall also have sole jurisdiction
with respect to civil liability claims accessory to
criminal proceedings instituted in the law courts
against the State or local government bodies:

Chapter IV

.TUR ISD ICTlON
OF THE JUDICIAL CHAMBER

Art. 34. The Judicial Charriber shall rule on
appeals lodged on grounds of lack of jurisdiction,
or of breach of the law or custom against:

Final decisions and judgements rendered by' any
court of law;

Decisions 'of collective labbur disputes arbitration
councils.

Art. 35. The Judicial Chamber shall also ·have
competence to ru.1e on:

Applications for review;

Requests for the transfer of a.case frpm one court
to another on grounds of legitimate suspicion;

Suits against a judge or court of law for. denial of
justice;

Conflicts between' fimil judgements or decisions
rendered down by different courts in proceed
ings between the same partieS and on the basis
of the same arguments; .

Conflicts of jurisdiction.

Chapter V

JURISDICTION
OF THE AUD,IT CHAMBER

Art. 36. The Audit Chamber shall have:

(1) JUdicial powers with respect to public' funds
accountants and accountants of private funds
statutorily subject to supervision by a public
accountant;

. (2) Powers. of administrative supervision over
local government bodies and public establish
ments, State corporations, mixed corporations,
social security agencies and agencies subsidized by
a local government body or public establishment.

Art. 37. In the case of State accounts, it shall
issue the general statement certifying as true and
correct the accounts of the Chief Accountant and
Paymaster-General and it shall issue corresponding
certificates for other accolints.

Art. 38. It may be called upon to carry out
investigations and studies of all kinds relating to
the expenditure of appropriations and the use of
public funds.
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TITLE III
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If the appeal or application is rejected, the sum
shall be retained by the Treasury.

PROCEDURE
BEFORE JUDICIAL BODIES

Chapter I

PROCEDURE
IN THE CONSTITUTIONAL CHAMBER

Art. 39. The procedure to be followed in the
Constitutional Chamber shall be determined later.

Chapter 11

COMMON PROVISIONS CONCERNING PRO
CEDURES TO BE FOLLOWED IN THE AD
MINISTRATIVE AND JUDICIAL CHAMBERS

Art. 40. An appeal against a judgement on
points of law or an application for the review of an
administrative decision shall not suspend the
execution of the judgement or decision attacked,
except in the cases specified in article 82 below.

Art. 41. Proceedings in the Administrative and
Judicial Chambers shall be in writing. The
Procurator-General (Procureur general) may
present his views in writing or orally.

Art. 42. All appeals or applications to the
Supreme Court, with the exception of applications
for the annulment of administrative decisions on
grounds of abuse of powers, must be lodged
through an attorney. An attorney appointed by a
lower court shall represent his client in any appeal
to the Supreme Court.

However, the respondent in an appeal or ap
plication shall not be obliged to appoint an
attorney.

Art. 43. A party appointing an attorney shall
be deemed to have elected domicile at the at
torney's chambers.

A respondent domiciled abroad who has not
appointed an attorney shall be required to elect
domicile in Dahomey, by a statement to that
effect addressed to the Registry of the Supreme
Court. The same shall apply to persons applying
for the annulment of an administrative decision on
grounds of abuse of powers.

Art. 44. The parties, or the attorneys rep
resenting them, may be authorized to present their
case orally at the hearing.

Art. 45. Applicants shall be required, subject to
the penalty of default, to deposit with the
Registry of the Court a sum of 5,000 francs not
later than fifteen days after receiving a request
therefor by registered letter or administrative
notification, or to apply for legal assistance within
the same time-limit. The receipt issued shall be
accepted as proof that the sum has been deposited.

Art. 46. The following shall be exempt from
the obligation to deposit the sum referred to in
article 45: .

Public corporations;

Parties granted legal assistance;

Persons sentenced to imprisonment for minor or
.police offences;

Persons sentenced to criminal penalties.

Art. 47. Legal assistance may be granted for all
cases brought before the Supreme Court. Legal
assistance granted for proceedings in lower courts
shall be continued for appeal proceedings before
the Supreme Court.

Chapter III

PROCEDURE PARTICULAR
TO THE ADMINISTRATIVE CHAMBER

Art. 64. Cases are brought before the Adminis
trative Chamber by application signed by the
applicant or his attorney. When the application is
made by a public corporation, it shall be signed by
the authority competent to represent the State or
the local government body concerned, or by an
official duly authorized to do so.

Chapter IV

PROCEDURE PARTICULAR
TO THE JUDICIAL CHAMBER

Section I

Provisions common to civil
and criminal proceedings

Art. 82. Notwithstanding the general provisions
set forth in article 40 above, an appeal to the
Supreme Court shall have the effect of suspending
the execution of judgement in proceedings relating
to:

Personal status;

The authenticity of documents in the case;

Registration of property;

Criminal proceedings, save as provided in para
graph 96 below.

Art. 83. Where the Judicial Chamber reverses a
decision or judgement submitted to it, it shall refer
the case to another court of the same level of
jurisdiction or to the same court sitting with a
differerit membership.
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Where a decision or judgement is reversed on
the ground of lack of jurisdiction, the case shall be
referred to the court having jurisdiction.

Art. 84. Decisions rendered by the Judicial
Chamber shall be binding on the court to which
the case is referred.

Art. 85. Where an appeal to the Supreme Court
is rejected, the appellant may not lodge a further
appeal in the same case.

Section 11

Provisions particular
to civil proceedings

Art. 93.. In civil, commercial and social
. proceedings the time-limit. for lodging an appeal

with the Supreme Court shall be two months from
the date on which the decision or judgement is
notified to the person concern!,d direct or com
municated to him at his domicile.

In the case of decisions and judgements
rendered in absentia, the period shall run from the
date on which the defendant's right to apply for
reconsideration of his case lapses.

Section III

Provisions particular
to criminal proceedings

Art. 94. An appeal to the Supreme Court may
be lodged by"the Ministere Public, by the convicted
person, by a private plaintiff (partie civile) and by
a party against whom damages have been awarded.

Art. 95. The thne-limit for lodging an appeal to
the Supreme Court in criminal proceedings shall be
three clear days.

The Ministere Public, a private plaintiff and a
party against whom damages have been awarded
shall have the right to appeal to the Supreme
Court in regard to the damages only, even if
judgement was rendered in absentia.

. A defendant in criminal proceedings against
whom judgement was rendered in absentia shall
not have the right to appeal to the Supreme Court.

A defendant in correctional or police proceed
ings, against whom judgement was rendered in
absentia, shall not have the right to appeal to the

Supreme Court so long as he retains the right to
apply for reconsideration of his case.

Art. 96. A person sentenced to a penalty in
volving deprivation of liberty shall not have the'
right to appeal unless he is in custody or has been
granted provisional release.

His appeal shall be receivable as soon as he
presents himself to the Parquet to place himself in
custody.

Chapter V

SPECIAL PROCEDURES

Section I

Review

Art. 97. In criminal or 'correctional proceed
ings, application may be made for review whatever
the court which tried the case or the sentence it
pronounced:

(I) Where, after a· conviction for homicide,
documents are presented which furnish sufficient
evidence that the alleged victim of the homicide is
alive;

(2) Where, after a conviction for a crime or
correctional offence, another defendant has been
convicted by another decision or judgement for
the same act and where, the two convictions being

"irreconcilable, the fact that they are contradictory
is proof of the innocence of one of the two
convicted persons;

(3) Where one of the witnesses who testified
was, after the conviction,' prosecu~ed for and
convicted of. perjury against the defendant,. the
witness so convicted may not testify at the new
trial; .

(4) Where, after a conviction, an act is done or
disclosed, or documents unknown during the trial
are presented of a kind to establish the innocence
of the convicted person.

-
Art. 98. The following shall in all cases have the

right to apply for review:

The Minister of Justice;

The convicted person, or if he is under a disability,
his legal representative;

After the death or declaration of absence of a
convicted person, his .children, his parents, his
universal legatees or legatees by universal title,
and any person or p<lrsons expressly authorized
by him to do so.
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ORDINANCE Nb. 26.P.R./C.R.N. OF 17 JUNE 1966 REPLACING ORDINANCES No. 3 P.R./C.R.N.
OF 11 JANUARY 1966 AND No. 12 P.R./C.R.N. OF 16 MARCH 1966, RELATING TO THE
FUNCTION, POWERS, COMPOSITION, ORGANIZATION AND OPERATION, OF THE COM
MITTEE FOR NATIONAL RENEWAL4

Chapter: I

COMPOSITION - ORGANIZAT.lON

Art. 1. Ordinances No. 3 P.R./C.R.N. of
11 January 1966 and No. 12 P.R./C.R.N. of
16 March 1966, relating to the function, powers,
composition, organization and operation of The
Committee for National Renewal are hereby re
pealed.

Art. 2. A Committee for National Renewal is
established. The 'Committee for National Renewal
shall include:

A commission on internal policy;

A commission on foreign policy;

An economic and financial commission;

A commission for social and cultural affairs.

Chapter III

POWERS

, Art. 10. The Committee for National Renewal
shall consider the fundamental principles relating
to foreigl1 policy, civil rights and the fundamental
guarantees granted to citizens for the exercise of
their civillib~rties; ,

The obligations imposed by the national defence
upon the persons and property of citizens;

The status and legal capacity of persons, marriage
contracts, inheritance and gifts; ,

Determination of crimes and offences as well as
penalties imposed therefor;

The electoral system for the National Assembly
and the local assemblies;

The general Statute of the' Civil Service; the
general organization of the Administration;

Legislation pertaining to employment, unions and
social security;

The system of property, property rights, civil and
commercial obligations~

Art. 11. The decisions taken by the Committee
for National Renewal on the fundamental prin
ciples defined above shall be binding on the
Government..

In the event of disagreement between the
Committee and the Government,. the Government
shall request a second reading; the decision of the

4/bid., ~o. 15, 1 August 1966.

Committee shall be given within fifteen days; in
emergencies the time-limit shall be reduced, to
eight days at the request of the Government.

If the disagreement persists, the President of the
Republic shall convene an arbitral tribunal within
fifteen days from the date on which theCom
mittee gave its final decision.

On expiry of the fifteen-day period, the Presi
dent of the Committee for National Renewal shall
convene the arbitral tribunal.

The arbitral tribunal 'shall be tripartite, each
party having the same number of representatives.
It shall consist of nine members: three members of
the Government, 'appointed by the Head of the
Government; three members of the Committee for
National Renewal, appointed by its President; and
three· senior officers of the Dahomean Armed
Forces, appointed by the Chief of Staff.

Decisions of the council may not be appealed to
any authority. They shall be binding on all.

Art. 12.. It shall be mandatory to co~sult the
Committee for National Renewal on the following
matters:

Draft bills on economic planning and pro
gramming;

The establishment of new levels of jurisdiction and
the status of magistrates, lawyers and legal
assistants;

,The basis, the :rate and the methods of collecting
taxes of all kinds;

The establishment of categories of public insti
tutions;

The free administration of local communities,
their legal competence and their resources;

Education;

The sale and administration of State property;

Investment and savings;

The organization of production;

The system of transport and telecommunications;

The penal code.

Art. 13. The Committee may request the
Government to supply information on its adminis
tration, and the latter is obHged to comply with
that request within fifteen days.

The Committee may establish ad hoc fact
finding committees.

It may also request the President of the Repub
lic to convene joint meetings of the members of
the Committee for National Renewal, either with
members of the Government or with senior of-
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ficials, or with members of the Government and
senior officials.

Chapter IV

GENERAL PROVISIONS
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Art. 14. The Committee may be consulted on
decisions of a statutory nature.

It shall advise the Government on political,
economic and social reforms which it deems to be
in the public interest.

Art. 15. The Government may convene the
Committee at any time it considers necessary, and
the latteds obliged to respond to that request.
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I. LEGISLATION

1. Through amendments to the statutes on
election (No. 116 of 30 March 1966) it has, inter
alia, been made possible for persons living in
Greenland to cast their votes by mail at elections
for Parliament. Due to the fact that communi
cations in Greenland were rather unstable in the
past, this procedure had not been deemed practi
cable.

2. A number of changes regarding the local
self-government of Greenland have been intro
duced in statute No. 441 of 22 December 1966.
They include, inter alia, a change in the status of
the President of the Council of Greenland, the
private members of which are elected by a general
election on the island. While formerly the Presi
dent was the highest civil servant on the island,
under the new rules he is now one of the members
of the Council,. chosen for' the presidency by the
Council itself.

1 Note furnished by Mr. Vilhelm Boas, Permanent
Secretary of State, Ministry of Justice, government
appointed correspondent of the Yearbook on Human
Rights.

3. In a new statute on the education of teachers
(No.235 ofB June 1966) the education'in re
ligious knowledge has been restricted. The new
rules aim at teaching the subject purely objec
tively. Accordingly it is no longer possible to be
exempted from lessons in that subject. Based on

. present practice the Ministry of Education
demands that those teachers in ordinary public
schools, who want to teach religion or religious
knowledge, be members of the State church or of
a private congregation of the same faith. The
Parliamentary committee which was seized of the
above-mentioned bill, however, stated as its
opinion that after the coming into force of the
new statute the Ministry of Education no longer
needs to uphold its demand but that at the
municipal level local school authorities are not
prevented from contiIi.uing the said practice.

11. COURT DECISIONS

The Copenhagen City Court has underlined that
a convicted person cannot be obliged to pay the
.costs of an interpreter. The sentence referred to
article 6, 3 (e) of the European Convention on
Human Rights and Fundamental Freedoms. (De
cision of 25 April 1966 (24472/1965 I).)
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CONSTITUTION OF THE DOMINICAN REPUBLIC OF 28 NOVEMBER 19661

TITLE I

Section I

THE NATION, ITS SOVEREIGNTY
AND ITS GOVERNMENT

Art. 1. The Dominican' people constitute a
nation orgllnized as a free and independent State
named the Dominican Republi,c.

Art. 2. National sovereignty is vested in' th~ ,
people, from whom emanate all the powers of the~;
State, which are exercised through representation.

Art: 3. The -sovereignty of' the Dominicllil
nation as a free and independent State is m
violable. The Republic is and shall always be free
and. independent' ()f any foreign Power. Con
sequently, none of the authorities organized 'by
this Constitution shall perform or permit the

: performance of acts which constitute direct or
, indirect intervention in the internal or external
, affairs of the Dominican Republic or interference
I with the personality and integrity of the State arid
of its, functions as recognized and affirmed in this
Constitution. The principle, of non-intervention
constitutes an invariable rule of Dominican inter
national policy.

The Dominican Republic 'recognizes and applies
the rules of general and American international
law in so far as they have been adopted, by its
authorities; it declares itself in favour of the
econvmic solidarity of the countries of America
and will support any action designed to protect
their primary commodities and raw materials.

Art. 4. The form of government of the nation is
essentially civil, republican, democratic and rep-
resentative. '

The Government is divided'into a Legislature,
an Executive and a Judiciary. These three powers
are in'dependent of one another for the purpose of
the exercise of their respective functions. The
persons entrusted with the several functions are

1 Text published in the Gaceta Ofidal, No. 9014,
, 29 November 1966 and furnished by the Government of
the Dominican Republic.

answerable for' their actions and may not delegate
their authority, which is exclusively as specified,in
this Constitution and in leg~slativeprovisions.

Section III

THE ECONOMIC AND SOCIAL SYSTEM,
OF THE F.RONTIER

,Art. 7.' The economic and social development
of the teiTitory of the Republic along the frontier,
as. well as the dissemination in that area of the
culture and religious tradition of the Dominicari
people, are of supreme and permanent national'
interest. The use of the frontier rivers for agri
cultural and industrial purposes shall continue to
be governed by the principles laid down in
article 6 of the 1936 Protocol revising the
Boundary Treaty of 1929 and in article 10 of the
Tl'eaty of Peace, Friendship and Arbitration of
1929.

Section I

INDIVIDUAL AND SOCIAL RIGHTS

Art. 8. The effective protection of human
rights and maintenance of the means that enable
progressive self-improvement under a system of
individual liberty and social justice, compatible
with public policy, the general welfare and the
rights of all, are recognized as the principal aims of
the State. In order to ensure that these aims are
fulfilled, the following principles are established:

(j)The inviolability of life. Consequently, the
death penalty, torture, or any other penalty or
procedure harmful to or entailing the loss or
qiminution of the physical integrity or health of
the individual shall in no case be established,
imposed or enforced.

2. Personal security., Consequently:

(a) No person shall be subjected to bodily
restraint for a debt which does not arise from a
violation of the penal laws.
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(b) Except in cases of flagrante delicto, no
person shall be imprisoned or be restricted in his
liberty unless a written order, stating the reasons,
is issued by a competent judicial authority.

(c) Any person deprived of his liberty without
cause or without due process of law, 'or jn
circumstances other than those for which the law
provides, shall be released immediately at his own
request or that of any other person.

(d) Any person deprived of his liberty shall be
brought before the competent judicial authority
within forty-eight hours of his arrest, or be
released.

(e) A person who has been arrested shall be
either released or committed to prison within
fortY-eight hours after he has been brought before
the competent' judicial authoritY,and shall be
notified within that time-limit of the decision
taken in his case.

if) The transfer: of any detained person from a
detention establishment to another place without
a written order, stating the reasons and issued by
the competent judicial authority, is strictly for
bidden.

(g) Any person who has custody of a detained
person shall bring the latter before the competent
authority as soon as this is required.

The Habeas Corpus Act shall determine the
method of preliminary investigation to be used in
implementing sub-paragraphs (a), (b), (c), (d), (e),
if) and (g) ~bove and shall establish the appro
priate penalties. '

(h) No person may be tried twice for the same
offence.

(i) No person may be compelled to testify
against himself.

(j) No person may be convicted without-having
been heard' or summoned before the court in due
form, and unless the procedures established by law
to ensure an impartial trial and the exercise of the
right of defence have been observed. Hearings shall
be public, except in the cases prescribed by the
law where publicity might be contrary to public
policy or propriety.

3. The inviolability of the home. No house
search may be carried out except in the cases
provided for in the law and with the formalities
prescribed by the law. '

4. Freedom of movement, except fbr restric
tions resulting from penalties imposed by a court,
or from police, immigration and health laws.

5. No p'erson may be compelled to do what the
law does not require, or prevented from doing
what the law does not prohibit., All are equal
before the law, which cannot order more than is
just and useful to the community, nor prohibit
more than is prejudicial to the community.

6. Every person may freely and without prior
censorship express his thoughts by means of the
written word or by any other form of graphic or
oral expression. If the thought expressed is pre
judicial to the dignity and morality qf individuals,
to public policy or to propriety, the penalties
provided by law shall apply.

All subversive propaganda aimed at inciting
disobedience to the laws, whether anonymous or
expressed by any other means,. is prohibited, but
this prohibition shall not restrict the right to
analyse or criticize legal precepts.

7. Freedom of association and of assembly
without arms, for 'political, economic, social,
cultural, or any oth~r purposes, provided that such
purposes are not contrary or prejudicial to public
policy, national security or propriety.

8. Freedom of conscience and of worship,
subject to respect for public policy and propriety.

9. The inviolability of 'correspondence and
other private documents, which may not be seized
or examined except under legal procedures in
connexion with matters which are being inves
tigated by the courts. The secrecy of telegraphic,
telephonic and cable' communication is likewise
inviolable.

10. All the information media shall have free
access to official and private sources of' news,
provided that 'this is not contrary to public policy
and does not endanger national security. .

11. Freedom of labour. The law may, if it is in
the public interest, make provision for a maximum
working day, days of rest and vacation, minimum
wages and salaries, mode of payment of wages and
salaries, social insurance, participation of Domi
nican nationals in all types of work and, in general,
all measures of State protection and assistance
considered necessary for the benefit of manual or
intellectual workers. '

(a) Freedom of trade union organization is
assured, provided that trade unions, trade associ
ations and similar associations maintain, in their
statutes and activities, a democratic organization
,compatible with the principles laid down in this
Constitution and that their purposes are strictly
related to labour matters and peaceful.

(b) The State shall make available the means at
its : disposal to enable workers to acquire the
facilities and equipment essential for their work.

(c) The extent to which and' manner ih which
permanent workers are to share in the profits of
any agricultural, industrial, commercial or mining
enterprise may be prescribed by law, in con
formity with the nature of the enterprise, the
legitimate interests of both the entrepreneur and
the workers being respected.

(d) In private enterprise, the right of workers to
strike and the right of employers to declare a
lock-out are recognized, provided that they are
exercised in conformity with the law to settle
disputes relating strictly to labour matters. Any
interruption, slow-down, paralysation of activities
or deliberate reduction of productivity in the work
of private or public enterprises is forbidden. Any
strike, lock-out, interruption, slow-down or inten
tion~ reduction of productivity affecting the
Administration, public services 'or public utilities
shall be unlawful. The law snall prescribe the
necessary measures to ensure observance of these
rules.
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12. Freedom of enterprise, trade and industry.
Monopolies may be established only fo.r' the
benefit, of the state or State institutions. These
monopolies shall be established and organized by
law.

13. The right to own property. Consequently,
110 person shall be deprived of property except for
a good and sufficient cause of public utility or
social interest, after payntent of its fair value as
determined by the decision .of a competent court.
In cases of public disaster, the payment need not
be made in advance. The penalty of general
confiscation of property shall not be imposed for
political reasons.

(a) The application of the land to useful pur
poses and the gradual elimination of large
privately-owned estates ,"(latifundia) is declared to
be a cause of social interest. Lands belonging to
the State and lands which the State acquires
gradually or by" expropriation in the manner
prescribed 'in this Constitution and does not or
should not intend to use' for other purposes of
general int~rest shall be inCluded in the land
reform plans. Encouragement' and co-operation
designed to ensure the effective participation of
the rural population in the' life of the nation,
through the modernization of agricultural produc
tion methods and cultural and technological
training, are also declared to' bea major objective
of the State's social policy.

(b) The State may convert its enterprises either
to full co-operative ownership or to operation in
accordance with co-operative principles:

14. ExClrtsive ownership, for the time and in
the manner prescribed by law, of inventions arid
discoveries, and of scientific,' artistic and literary
productions.

15. The family shall receive the largest possible
measure of protection from the State, in order to
enhance its stability and well-being, and its moral,
religious and cultu:ral Hfe. '

(a) Mothers shall be protected by the public
authorities and are entitled to official assistance in
case of need, irrespective of their condition and
statuS. The State shall adopt health and other
measures to prevent infant mortality so far as
possible and to ensure the healthy development of
children. The institution of the family homestead
(bien'de familia) is also declared to be an objective
of high soCial interest. The State shall encourage
family savings and the establishment of credit,
producers', distributers' ,and consumers' co
operatives and of any other co-operatives that may
be ,useful. .

(b) The establishment of every Dominican
family on its own land (jnCluding any improve
ments) is deClared to be an objective of high social

,interest. To that end, the State shall encourage the
development of public credit in socially advan
tageous conditions, .in order to enable all Do
minicans to own a comfortable and hygienic
dwelling•.
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(c) Marriage is rebognized as the legal basis ~f
the family. '

(d) Married women shan enjoy full civil ca
pacity. The law shall establish the means necessary
to protect the patrimonial rights of married
women, under any matrimonial property regime.

16. Freedom of teaching. Primary education
"shall be compulsory. It is,the' duty of the State to
provide a fundamental education for an in
habitants of the national territory and to take the
necessary steps to eliminate illiteracy. Primary and
secondary education, and the eduQation provided
in agricultural, vocational, art, commercial, handi
craft and home econontics schools shall be free.

The State' shall 'ensure the widest possible
dissemination of science and culture, thus enabling
all persons to benefit adequately from the results
of scientific and moral progress.

17. The State shall encourage the progressive
development of social security, so that eventually
every person may enjoy adequate protection
against unemployment, illness, disablement and
old age.

The State shall protect and assist old people, in
the manner prescribed by law, so that their health
may be preserved and their well-being ensured.

The State shall also provide social assistance for
the poor. This assistance shall consist of food,
clothing and, so far as possible, adequate housing.

The State shall seek to improve food, health
serVices and hygienic conditions, seek means to

, prevent and.treat epidemic, endemic and all other
diseases, and provide free medical and hospital
care for needy persons requiring them.

'The State shall combat social vices byappro
priate means and with the help of international
conventions' aild organizations. Specialized centres
arid bodies shall be established to correct and
eradicate, such vices.

Section I/

DUTIES

Art. 9. Whereas the prerogatives recognized and
guaranteed in the preceding artiCle of this Consti
tution imply the existence of a corresponding code
of legal and moral respon~ibility governing man's
social conduct, the following are deClared to be
fundamental duties:

(a) To abide by and comply with the Consti
tution and the laws, and to respect and obey the
authorities established by them;

(b) It is the duty of every able-bodied Do
minican to perform the civil and military services
necessary for the defence and preservation of the
nation;
. (c) The inhabitants of the Republic shall refrain
from any act prejudicial to its stability, indepen
dence and sovereignty and, in the event of a public
disaster, they shall undertake the serVices of which
they are capable;



Section Il

CITIZENSHIP

Art. 13. Citizens have the following rights:

1. The rigllt to vote, in conformity with the
law, to elect the officials referred to in article 90
of the Constitution; .

2. The' rigllt to be eligible for the offices
referred to in the preceding paragraph.

Art. 14. Citizens against whom an irrevocable
sentence has been pronounced for treason, espion
age or conspiracy against the Republic, or for
having taken up arms, or having assisted or taken
part in any attack upon it, shall forfeit their rights
of citizenship.

.Art. 12. Dominicans of both sexes over
eighteen years of age and those who have not
reached that age but are or have 'been married are
citizens.

TITLE 1II

POLITICAL RIGHTS

Art. 10. The provisions of articles,8 and 9 are
not restrictive and do not therefore exclude other
similar rights and duties.
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(d) It is the duty of every Dominican citizen to Paragraph IV, Acquisition of another nationality
vote, provided that he has legal capacity to do so; implies. forfeiture of Dominican nationality,

(e)' To 'contribute to public expenditure in unless there is an international agreement to the
proportion to one's taxpaying capacity; contrary. .

(j) It is the duty of every person to engage in
the work of his choice in order to support himself
and hisfami1y in dignity, develop his personality
to the maximum and contnbute to the well-being
and progress of society;

(g) It is the duty of every person inhabiting the
territory of the Dominican Republic to attend the
educational establishments of the nation in order
to acquirC? at least an elementary'edu,cation;

(h) It is the duty of every person to co-operate
with the State in the provision of social assistance
and social security i.n accordance with his capacity;

(i) It is the duty of every alien to refrain from
taking part in political activities in Dominican
territory. .

Section I

NATIONALITY

Art. 11. The following persons are Dominican
nationals:

1. Persons born in the territory of the Repub
lic, with. the exception of legitimate children of
aliens residing in the country as diplomatic rep
resenta~ives or passing through the country.- .

2. Persons who possess that status at present by
virtue of previous constitutions and laws.

3. Persons born abroad of a Dominican father
or mother, provided they have not acquired a
foreign nationality in accordance with the laws of
the country of birth or, if they have done so,
declare that they opt for Dominican nationality by
transmitting to the Executive a sworn statement
made in the presence of a public official, after
attaining eighteen years of age.

. 4. Naturalized persons. The law shall specify
the requirements and procedure for naturalization.

Paragraph L Dominican nationals are recognized
to have the right to acquire a foreign
nationality.

Paragraph IL A Dominican woman married to an
alien may acquire the nationality of her hus
band.

Paragraph IlL An. alien woman who marries a
Dominican national shall acquire the nationality
of her husband: unless the laws of her country
allow her to retain her own nationality, in,
which case she shall have the right to declare, in
the marriage certificate, that she declines
Dominican nationality.

Art. .15. The rights of citizenship are suspended
in cases involving:

(a) .Irrevocable sentence for a criminal, offence,
until rehabilitation;

(b) Legally pronounced judicial interdiction,
until it is revoked;

(c) Acceptance of office or employment in
Dominican territory with a foreign Government
without prior authorization by the Executive. .

T~TLE IV

Section I

THE LEGISLATURE

Art. 16. Legislative power shall be exercised by
a Congress of the Repuplic, comprising a· Senate
and a Chamber of Deputies..

Art. 17. Senators and deputies shall be elected
by direct ·vote.

Aft. 18. -The. duties of a senator and a deputy
are Incompatible with any other office or employ
ment in'the public administration.

Art. 19. When a vacancy occurs among the
senators or deputies, the Senate or Chamber, as
the case may be, shall choose a replacement from
among three candidates whose names are sub
mitted by the highest body of the nominating
party..

Art. 20. The names of the three candidates
shall be submitted to the house in which the
vacancy has occurred within thirty days, if the
Congress is in session, and if it is not, witIiin thirty
days after the opening of its next session. If the
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Section /II

THE CHAMB,ER OF DEPUTIES

Art. 24. The Chamber of Deputies shall consist
of 'members elected every fOUr ,years by the
inhabitants of the provinces and the National
District, with each deputy representing 50,000
inhabitants or a fraction exceeding 25,000 inhabi
tants. In no case shall an electoral distdct have less
than two deputies.

Art. 25. The requirements for election as
deputy shall be the same as those for' election as
senator.

Paragraph. A naturalized citizen may not be
elected as deputy 'until ten years after acquiring
Dominican nationality and unless he has
resided, during the five years prior to his
election, in his electing area.

Art. 26. It is' an exclusive power' of the
Chamber' of Deputies to exercise· the right to
ptefer the impeachment of public officials before
the Senate in the cases specified in article 23 (5).
The impeachment may not be'preferred except by
a vote of three quarters of the total membership of
the Chamber.
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competent body of the party concerned has not
submitted the three names withi~ that time, the
house concerned shall be free to elect the replace
ment.

Section /I

THE SENATE

Art. 21. The Senate' shall consist of elected
members, one. for each province and one for the
National pistrict, whose term of office shall 'be
four years.

Art. 22. In order to be eligible for election as
senator, a person must be a Dominican national in
full possession of civil and political rights, must
have' attained the age of twenty-five years and
must be a native of the territoriai district which
elects him or have resided in it for at least five
consecutive years.

Paragraph. A naturalized' cj.tizen may not be
, 'elected as senator until ten years after acquiring
" :bominican nationality, and unless ,he 'has

'resided in his electing' area during the five years
prior to his election.

Art. 23. The following are exclusive powers of
the Senate: ' '

(1) To elect the judges of the Supreme Court of
Justice, the Courts of Appeal, the Land Coutt and
the Courts of First Instance, the Examining
J\ldges, the District ludges and their alternates and
the Judges of any other judiciary courts estab- ,
lished by law;

(2) To elect the President and other members
of the Central Electoral Board and their alternates;

(3) To elect the members of the Accounting
Commission;

Section IV

PROVISIONS COMMON TO BOTH HOUSES

Art. 27. ,Both 'houses shall meet in National
Assembly on the occasions specified in the Consti
tution, and for that purpose more than half of the
members of each house must be present.

Decisions shall be taken by an absolute majority
of votes.

Section V

(4) To approve or reject diplomatic appoint
mentssubmitted by the Executive;

(5) To t,ry cases of impeachment preferred by
the Chamber of Deputi~s against public officials
elected for a specific term ,on grounds of bad
conduct or serious offences in the exercise of their I

functions. In impeachment cases the Senate shall
impose no penalty other than that of removal
from office. The person thus removed shall,
however,. remain subject to indictment and trial
according to law, as appropriate.

The Senate; cannot remove ,an official from
office unless this is decided by a vote of at least
three quarters of its tQtal membership.

The provisions of this article shall not exclude
the authority of the Supreme Court of Justice to
suspend or remove from .pffice, members of the
Jitdiciary.

THE CONGRESS

Art. 37. The following are powers of the
Congress,:

5. To ado'pt all measures concerning the pres
ervation of ancient monuments and objects and
the acquisitiqrl of the latter.

6. To create or abolish provinces, municipalities
or other political divisions of the territory and to

, determine all matters relating to their boundaries
and organization, on the basis of studies showing
the social, political and economic advantages
which justify the change.

7. To declare a state of siege, in the event of a
public disturbance or public disaster, and to
suspend, whenever such disturbance or disaster
occurs, and for the duration thereof, the exercise
of the individual rights proclaimed in article 8,
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paragraph 2~ sub-paragraphs (b), (c), (d), (e), (j)
and (g), and paragraphs 3, 4, 6, 7 and 9.

8. Where the sovereignty of the nation is
exposed to grave and imminent danger,. the
Congress may declare a state of national emerg
ency arid suspend the exercise of individual rights,
with the exception of the inviolability of life as
affirmed in article 8 (1) of this Constitution. If the
Congress is not in session, the President of the
Republic may take the same action and shall
convene the Congress to inform it of the~vents

which have occurred and the measures taken.

9. To adopt all measures relating to migration.

14. To approve or reject international treaties
and conventions concluded by the Executive.

16. To declare in an Act the necessity of
amending the Constitution.

21., To grant .amnesty for political offences.

TITLE V

Section I

THE EXECUTIVE

Art. 49. The exec~tive power is exercised by
the President of the Republic, who shall be elected
every four years by direct vote. '.

. Art. 50. The President of the Republic must
satisfy the following conditions:

1. He must be Dominican by birth or origin; .

2. He must have attained the age of thirty
years;

3. He must be in full possession of civil and
political rights; ,

4. He must not have been in active military or
police service for at least one year prior to his
election.

Art. 51. There shall be a Vice-President of the
Republic, who shall be elected in the same manner
and for the same term as the President and jointly
with him. The Vice-President of the Republic must
satisfy the same conditio~s as the President.

Art. 55. The President of the Republic shall be
. the head of the public administration and the '

supreme commander of all the armed forces of the
Republic and the police.

The duties of the President of the Republic are:

6. To preside over all official acts of the nation,
to direct diplomatic negotiations, and to conclude
treaties with foreign nations or international

organizations, which must be submitted to the
Congress for approval in order to be valid and
binding on the Republic.

7. If there is a public disturbance, and if the
National Congress.is not in session, to declare a
state of siege, wherever the disturbance occurs,
and to suspend the exercise of the rights which the
Congress is empowered to suspend under
article 37 (7) of this Constitution; in the event of
grave or imminent danger to the sovereignty of the
nation, he may also 'declare a state of national
emergency, with the effects and requirements
prescribed in article 37 (8). In the case of a public
disaster he may also declare regions in which
damage has been caused by meteors, earthquakes,
floods or any other natural phenomenon, or by
epidemics to be disaster areas.

8. In the event of any violation of the pro
visions cif article 8 (10) (a) and (d) of this Consti
tution, which constitutes or threatens to con
stitute a public disturbance or which jeopardizes
or threatens to jeopardize the security of the State
or the regular operation of public services or
public utilities, or which prevents the continuation
of economic activities, the President of the ReP1l:b
lic shall take whatever provisional. police and
security measures are necessary to end the emerg
ency, and ,shall inform the Congress of the
emergencyand of the action taken. '

16. To arrange for the arrest or expulsion of
aliens whose activities, in his judgement, are or
cou!!} be prejudicial to public policy or propriety.

20. To prohibit the entry of aliens into the
national territory when he deems it advisable in
the public 'interest.

TITLE VI

Section I

THE JUDICIAR Y

Art. 63. The judicial power is exercised by the
Supreme, Court of Justice and by the other
judiciary courts established by this, Constitution
and the laws.

. Judicial officials may not hold any other public
office o,r employment, excep~ as provided in
article, 108.,

TITLE X

ELECTORAL ASSEMBLIES

Art. 88. .It is mandatory for all citizens to vote.
The vote shall be personal,free and secret.
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The following shall not vote: ,,'

i. Persons who have lost their rights of citizl,ln
ship and those whose rights of citizenship have
been' suspended under articles 14 and 15 of this
,Constitution.

2. Members of the armed forces and the police.

TITLE XII

GENERAL PROVISIONS

Art. 99. All usurped 'authority shall be invalid
and all acts by such authority shall be null and
void; Any decision taken through the intervention
of armed force shall be null and void.

Art. 100. The Republic condemns any privilege
or situation liable to impair the equiility of all
Dominicans, between whom the only differences
shall be those deriving from 'their talents or virtues,
and hence no body of the Republic shall confer
titles of nobility or hereditary distinctions.

Art. 101. All artistic and historical treasures of
the country, irrespective of ownership, shall form
part of the cultural legacy of the nation and shall
be protected by the State; legal provisions for their
preservation and protection shall be enacted as
appropriate., ,

Art. 102. Any person who, for personal gain,
misapproprlates public funds or takes advantage of
his position in a State organ, a branch thereof or
an autonumous body in order to obtain economic
benefits shall be punished as prescribed by law.
Persons who have accorded advantages to their
associates, members of their families, relatives,
friends or relations shall also be punished. No
person may be held liable under penal law for the
acts of others, either in these cases or in any
oth,ers.

Art. 104. Political parties and associations may
be organized freely, in conformity with the law,
provided that their tenets, conform to the prin
ciples laid down in this Constitution. ,

Art. 105. Without prejudice to the proVISIons
of article 23 (5) of this Constitution, the President
and Vice-President of the Republic, whether elect
or in office, shall not be deprived of their liberty
before or during their term of office.

Art. 106. Persons appointed to public office
shall swear to uphold the Constitution and the
laws and to perform their duties faithfully. This
oath shall be taken before any civil servant or
public 'official.

Art. 108: No public office or position referred
to in this Constitution and the laws shall be
incompatible with honorary or teaching posts,
without prejudice to article 18.

Art. 109. Justice shall be administered free of
charge throughout the territory of the Republic.

TITLE XIII

CONSTITUTIONAL AMENDMENTS

Art. 116. This Constitution may be amended if
the proposal to amend it is submitted to the
National Congress with the support of one tliird of
the members of either house, or if it is submitted
by the Executive.

Art. 117. The need for the amendment shall be
proclaimed in an Act. This Act, which may not be
binding on the Executive, shall order a meeting of
the National Assembly, state the purpose of the
amendment and specify the articles of the Consti
tution which are to be amended.

Art. 118. In order to take a decision w~th

regard to the proposed amendments, the National
Assembly shall meet within fifteen days following
the promulgation of, the Act proclaiming the
necessity of the amendments, and more than half
of the members of each house shall be present .for
that purpose. After the amendments have been
adopted and proclaimed by the National
Assembly, the full text of the amended Consti
tution shall be published.

In this case, notwithstanding the provisions, of
, article 27, decisions ,shall be taken by a two thirds

majority of votes.

Art. 119. No amendment may be made con
cerning the form of government, which shall
always be civil, republican, democratic and rep
resentative.

Art. 120. The Constitution shall be amended
,only in the manner specified therein and shall
never be suspended or annulled by anY power or
authority or by popular acclamation.
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AMENDMENTS TO THE CONSTITUTION

Promulgated by Decree No. 464 of 28 February 19661

The governing Military Junta...

'Decrees the following amendments to the
Political COIlstitution of the Republi~ as enacted
by the National Constituent Assembly on'
31 December, 1946 and as subsequently
~lJlended,2 in accordance with the text of the
codification carried out by ·the Permanent
Legislat ive Committee on 16 November
1960-eighth edition, promulgated in, ~he

. Supplement to the Registro Oficial, No. 356 of
6 November 19.61.

Art. 2; Article 5 shall be replaced by the
following text:

. "Art. ... Ecuador respects the rules of
international law and repudiates wars of
aggression and the acquisition of territory by
force; it proclaims the principle of co-operation,
interdependence and good neighbourliness
among States and reaffirms its desire to settle
international disputes by peaceful and juridical
means."

Art. 3. The following text shall. be inserted
after article 12:

"Art. ... Save where no 'international
reciprocity exists, natural-born citizens of Spain
or a Latin A.merican country shall not lose their
original nationality upon becoming naturalized
in Ecuador."

Art. 4. In article 25, the following paragraph
shall be inserted after paragraph (a):

"To ensure that candidates in popular
elections satisfy the conditions laid down in this
Constitution and by law." .

Paragraph (d) of the same article shall read:,

"To count the vote as required of it by the
electoral law; proclaim the candidates elected
and to issue the cprresponding election
certificates."

1 Registro Oficial, No. 701, 1 March 1966.

2 For extracts from the Political Constitution of
31 December 1946, see Yearbook on Human Rights for
1946, pp. 92-96. Amendments appear in the Yearbook

. for 1948, p. 308 and the Yearbook for 1960, p. 97.

Art. 5. The following paragraphs shall be added
to article 31: .

, "If a Senator or a Deputy is absent for more
than ten consecutive days without, a valid
reason, he shall lose the status of Senator or
Deputy, and his rights of citizenship shall be

, suspended for two years.

. "If he is 'libsent without its permission from
the Cham,ber to which he belongs, he shall not
receive his daily allowance."

Art. 7. ArtiCle 33 ,shall be replaced by the
followirig text:

"Art..... If on the day designated for the
convening of Congress the number of Senators
and Deputies prescribed in article 30 is not
present, or if, thereafter, either of the Chambers
is unable to continue in session for lack of an
absolute ~ajority, the members present, even if
they are sitting asa Comision General, shall
compel the absent, members to attend .the
Chamber concerned within a mandatory
time~limit of two days. Upon the expiry of this
time-limit and save in the case of duly verified
serious illness or domestic emergency, the
absent legislator shall lose his status and incur
the penalty laid, down in article 31 ; his
Alternate shall be called and shall thereupon
accede to the status of principal."

Art. 8. Article 34 shall' be replaced by the
following text:

"Art. ,', Senators and Deputies shall not be
liable for the opinions which they express
during sessions, except where such opinions
constitute insult.

"Senators and Deputies' shall be granted
immunity for thirty days before a session,
during a session and for thirty days. after a
session and consequently may not be sued,
arrested or prosecuted unless the Chamber to
which they belong has previously authorized the
suit, arrest or prosecution.

"If a Senator cir Deputy is apprehended in
the act Of committitig an offence, he shall be
prosecuted, but the judge who hears the case

114
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.'

shall place him at the disposal of the Chamber
to which he belongs, together with the record of
the preliminary proceedings, so ,that the
Chamber may' decide, by an absolute majority,
whether or not the proceedings should
continue.

"Up6n th~ expiry of the period of
parliamentary immunity, and irrespective of
whether the Chamber has adopted the necessary
resolution, the judge shall be free to proceed
,with the trial of a Senator or Deputy who has
committed an offence before, during or after
the period of parliamentary immunity."

Art. 13. In article-46, the following paragraph,
which shall be numbered, shall be inserted after
paragraph 2:

~'To elect MiIiisters' of the Supreme Court
when the constitutional terms of office of the

, incumbent Ministers expire and to hear actions
brought against the" said Minil!ters for
compensation of damages; the votes of at least
two' thirds of the 'Senators' ',present shall be
required for a judgment in such action."

The following paragraph, which shall be
numbered, sh~ll be inserted after paragraph 7:

"To examine the official conduct of the
Ministers of State, to summon them for
questioning, notifying them at least forty-eight'.
hours in advance of the questions to be asked,
and to censure them, if appropriate. The motion
of censure shall be submitted in advance to the
Secretariat of the Chamber, and the votes of at
least two thirds of the Senators present shall be
needed for its adoption. The vote of censure
shall be transmitted to the President of the
Republic."

Art. 14. The second and third paragraphs of
article48 shall be replaced by the following text:

"One deputy shall be elected by each
province having a popuhition of up to 50,000;
one additional deputy shall be elected if there is
a remaining fraction of population in excess of
25,000 up to a tofal population of 100;000; one
additional deputy shall be elected' for each
100,000 inhabitants beyond the first 100,000;
and one further deputy shall be elected if there
is then a remaining fraction of population in
excess of· 50,000. One deputy shall' be elected
by the Colon Archipelago."

Art. 15. Artic~e 50 shall be repaced by the
following text:

'~Deputies shall hold office for two 'years and
may not be re-elected for the' session
immediately following their term of office., A
person who has been First Magistrate of the
Nation may not he a Deputy."

Art. 16. Article 51, paragraph 3, shall be re-
placed by the following text: '

"To examine charges brought against the
President of the Republic or the offiCial in

charge of the executive function. If it considers
such charges to be well-founded, it shall submit
them to the Senate."

Art. 45; Article 129 shall' be replaced by the
following text:

"Art.." Each ,province shall have a Governor,
who shall be appointed by the President of the
Republic, and a Provincial Council, the
members of which shall be elected by popular

,and .secret vote on a date prescribed by law.

"The primary functions of the provincial
government shall be to encourage and protect
local interests, to' maintain the necessary
,contact with the central bodies and to serve as a
co-ordinating ag~ncy between the,central

. agencies and the ,~ocal government.", '

Art. 46. Article 131 ~hall 'be replaced' by the
followIng text:

"Art.... The municipal government' shall
consist of a Council and a Mayor. The Council
shall be elected by popular and secret vote, as
prescribed by law, and the Mayor shall be
appointed by the Corporation, from among its
members or from outside, as prescribed by
law."

Art. 47. The following article shall be inserted
, after Article 134:

"Art.... So-called strikes or slow-downs at
the provincial, cantonal or sectional level are
incompatible with the existence of the
Ecuadorian State, and the instigators and
leaders thereof shall be punished by law fOf
committing tll:e offence o~ sedition."

Art. 54. Article 160 shall be replaced by the
following articles:

"Art.... Members of the armed forces in
active service and Civilian personnel employed
by the armed forces shall be subject to military
command and to the jurisdiction of the military
courts."

"The jurisdiction of the military courts and
martial 'law shall also extend to persons
committing any of the following offences:
treason, espionage, acts of terrorism,
organization of or participation in guerrilla
activities, and attacks, on military' or police
sentries, camps, bases, barracks, buildings or
facilities."

','The jurisdiction of the military courts shall
also include persons who act' as accomplices or

, as accessories before or after the fact in the
commission of military offences."

Art. 55. In title X the following section shall be
inserted after section I:
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"Section II

"THE NATIONAL SECURITY
COUNCIL

"Art.... The National Security Council is the
body responsible for the political planning of
national security, that is, the general strategy of
the Ecuadorian State which makes it possible to
achieve the objectives of the nation.

"The National Security Council shall also
advise the President of the Republic on the
direction of foreign, military, domestic and
economic policy in relation to national security
as embodied in the National Security Plan.

"The National Security Council shall be
headed by the President of the Republic and
shall be. co~posed of the President of the
National Congress, the President of the Supreme.
Court of Justice, the Archbishop of Quito, the
Ministers of State, the Chief of the General
Staff of the Armed Forces, the General Manager

. of the Central Bank of Ecuador and other
officials as provided by law."

Art. 56. The third paragraph of article 175 shall
be replaced by the following text:

..Art..... The State shall subsidize free private
primary education up to an amount equivalent
to 50 per cent of the cost per pupil in
comparable public institutions as provided by
law. Free private education may be subsidized
by the municipalities. Such municipal subsidies
shall not exceed 20 per cent of the funds
allocated to education in the municipal
budget."

Art. 57. Sub-paragraph (r) of article 189 shall
read:

"The State shall guarantee the administrative
career of civil servants, which shall be based on
the merit system and be regulated by law."

Art. 58. In article 192, the following paragraph,
which shall be numbered, shall be inserted after
paragraph 4:

"Communism and the activities of the
Communist Party, similar organizations and
those' established for the same purposes of
subversion directed against national and conti
nental security shall be outlawed."

DECREE No. 16 OF 1 APRIL 19663

Art. 1. The right to strike shall be restored.

3 Registro Oficial, No. 8, 7 April 1966.

ELECTORAL LAW FOR THE CONVENING, ELECTION AND FORMATION
OF THE NATIONAL CONSTITUENT ASSEMBLY

Promulgated by Decree No. 273 of 7 March 19664
.

Chapter I

THE NATIONAL CONSTITUENT
ASSEMBLY

Art. 1. This Electoral Law shall govern the
convening, election and formation of the National
Constituent Assembly, which shall meet in the
capital of the Republic on 3 November 1966.

Art. 2. The National Constituent Assembly,
within the single chamber system, shall consist of
sixty-seven deputies elected by direct popular
vote, in proportion to the number of inhabitants
of each of the provinces, and of twelve functional
deputies representing special groups, chosen
through indirect elections, in accordance with the
provisions of this Electoral Law. .

4 Ibid" No. 35, 17 May 1966.

Art. 3. Each of the provinces shall, by direct
popular vote, elect one deputy for every 80,000
inhabitants and another deputy for each fraction
of 40,000 or more in excess of the basic figure
of 80,000..

Each province shall elect at least two deputies
to the Assembly, even if the province has less than
120,000 inhabitants, with the exception of the
Provincias Orientales (Eastern Provinces) which,
because of the size of the population, shall elect
only one deputy in each case. One single deputy
shall be elected from the Galapagos Islands.

Art. 4. The right of minorities to be rep
resented in the National Constituent Assembly is
hereby recognized and guarantees shall be estab
lished to make such representation effective.

Art. 5. Professional, educational, cultural and
labour groups shall be represented in the Consti-



Chapter III

CANDIDATES

Art. 10. In order to be elected deputy to .the
National Constituent Assembly,' candidates must:

, (a) Be qualified to exercise their rights of
citizenship;

(b) Be over thirty years of age;.
(c) Have heen born in the province they wish to

represent or must have resided in thaf province for
the last two years; and

(d) Fulfil any other reqUirements regarding
eligibility laid down in this Electoral Law.

The requirement laid down in sub-paragraph (c)
of this article shall not apply t() the deputy for the
Galapagos Islands. ~.

Art. 11. The, following may not hold the post
of ~eputy or act as candidates for that post:

(a) The President of the Republic, Ministers .~f
State, the Controller-General, the .Assistant
Controller, the Attorney-General, the Super
intendent of Banks, diplomatic and consular of
ficialS and, in general, imy. public officials and
employees. who may be freely appointed or dis
missed by the Executive Branch, who work in
permanently established public offices and who
receive salaries; . .

(b) Mayors and Chairmen of Cantonlll CouncilS,
Munieipal Councillors; and Provincial Councillors,
for the province in which they perform their
duties;

(c) Ministers of the Supreme and Higher Courts
of Justice, those of the Fiscal Tribunal, ordinary
and special judges, public attorneys and clerks of
the Higher and Lower Courts of the Republic. This
prohibition does not apply to Assistant Justices of
the Higher Courts or to Proba'te Judges and Judge
Arbitrators;

(d) Managers of banks established by the State
and of their agencies and branches;

(e) Ministers of any faith and the members of
religious orders and· communities;

(j) The voting members, secretaries and other
officials and employees of the Elect()ral TribunalS,
except when they have ceased to occupy their
posts for at least sixty days prior to the elections,
in the instance referred to in article 17, second
paragraph;

(g) Members of the forces of public order who
are on active duty; and

lh) Persons awarded State contracts or con
cessions for the development of national resources
or the operation of public services, and the
representatives of those persons or of foreign
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the following functional visions ·of Title Ill: "Citizenship", of the Political
Constitution issued on 31 December 1946; and

(b) to be other than members of the forces of
public order on active duty.

Each elector shall, in order to exercise the right
to vote, produce his combined citizenship and
identity card.

Chapter Il

ELECTORS

tuent . AsSembly. by
deputies:

(a) One for public education, elected by the
universities;

(b) One for private education;
(c) Two for the workers: one for .the Litoral

(coastal plain) and the other for the Sierra
(uplands);

(d) One for journalism and for cultural bodies
recognized as having been bodies corporate for at
least five years prior to the date of the elections;

(e) One for agriculture, one for commerce and
one for industry in the Sierra; .

if) One for agriculture, one for commerce and
one for industry in the Litoral;

(g) One for the forces of public order.

Functional deputies shall be elected in accord
ance with the provisions of this Electoral Law and
of the Special Regulations to 'be established for
that purpose by the Supreme Electoral Tribunal,
in compliance, wherever applicable, With the legal
and statutory provisions which governed the
election of the functional senators instituted under
the Constit.ution of 1946.

Art. 7. Direct and secret popular vote for the
election of deputies is hereby recognized and
proclaimed as a political right and indispensable
civic duty of all citizens,in accordance with the
provisions of this Electoral Law.

Art. 6. Candidates' for posts of functional
deputy Inust be engaged in the activity or work
which qualifies them to be regarded as members of
the class ()r group they are to represent..

Before the election, the delegate of the Supreme
Electoral, Tribupal presiding over the reSPective
electoral. college responsible for electing functional
deputies' shall require the submission of cre
dentials, certificates and other documents and
records proving that the candidates are engaged in
the particular Work or activity which is to be
represented and have been so engaged, without
interruption, for at least the year immediately
preceding the date of the election.

In the event of a dispute, the Supreme Electoral
Tribunal shall decide within a period of forty"eight
hours and without further recourse, whether the
credentials, certificates' and other relevant docu
ments are sufficient proof that the candidate is at
the present time effectively engaged in the activity
or the work of the group he claims to represent.
Otherwise, the candidacy will not be accepted. .

Art. 9. Electors are required:

(a) to be qualified to exercise their rights of
citizenship, in accordance with the relevant pro-

Art. 8. Voting shall be compulsory for men and
optional for· women.



Chapter V

THE ROLE OF THE POLITICAL PARTIES
IN THE ELECTION OF DEPUTIES

Art. 27. All registrations of political parties in
the appropriate Register of the Supreme Electoral
Tribunal effected prior to 11 July 1963 are hereby
recognized and Confirmed. '

Consequently, the parties so, registered shall
exercise the rights conferred on them by this Law
in the election of deputies and shall enjoy every
guarantee for the fullest and freest dissemination
of their views.
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compames m the same situation. This incom- (d) Imposing penalties on persons who infringe'
patibility does not include the legal representatives the provisions of tIlls law.
of bodies established under public law which have Only the Electoral Tribunals shall handle
obtained the,above-mentioned concessions. complaints submitted in connexion with matters

with which they are empowered to deal under this
Law. '

In all the cases referred to in this article, with
~heexception of. sub-paragraph (j),. the incom-

_patibility shall apply to the six-month, period
immediately preceding the date for which these
elections are called; accordingly, persons who have
performed the above-mentioned duties during that
time may neit be candidates for the post of
deputy.

The incompatibility in the case of public of
ficials and employees who may be freely ap
pointed and dismissed by the Executiv~ Branch,
shall not apply to candidates to posts of functional
deputy.

In addition, this incompatibility shall not apply
to public or municipal teachers,. unless they
perform administrative duties for which they are
directly responsible to the Ministry of Education
or to the respective municipality.

Art. 12. Persons who are elected as deputies
and, after the ejection, violat~ any of the prin
ciples of incompatibility set forth in the preceding
article, shall lose their status as deputies. '

Art. 28. In ad,dition to the registered parties,
the rights conferred under this Law shall be
exercised by political or electoral groups and
movements.

Art. 13. Deputies who have 'been 'declared,
legally elected may be excused' from performing
their duties for only a valid reason accepted by the
Constituent Assembly.

Chapter IV

ELECTORAL BODIES

Art. 14. The Electoral Tribunals and Boards
shall be responsible for implementation of this
law. Their nature and functions shall be deter
mined subsequently, without prejudice to the
competence of ordinary judges to hear cases of
violations of the right to vote.

Art. 15. The electoral bodies shall be:

(a) The Supreme Elect~)fal Tribunal;
(b) The Provincial Electoral Tribunals: one for

each province; .
(c) The Directorate General for the Civil

Registry and Registration of'Identity, in 'matters
pertaining to the issuance of cards and' the
preparation 'and delivery of electoral rolls;

(d) The Electoral Boards for the' voting: one
. board fOf every 600 electors shown in the corre

sponding electoral roll.

'Art. 29. Freedom to conduct electoral pro
paganda through the radio, the Press, television,
the cinema and other means of mass communi
cation shall be guaranteed, provided that indi
vidual dignity, morality and the law are respected.'

Dissemination of such propaganda in public
places shall reqUire the permission of the police
authorities, which shall grant such permission in
accordance with the usual rules.

The proprietor or representative of the enter
prise owning the means of dissemination shall be
held responsible for any infringement of the above
provisions, without .prejudice to. any liability on
the part of the, offenders. '

Art. 30. Officials and employees of the
national, provincial and municipal administrations
and those of institutions established under private
law for public or social purposes shall be pro
hibited from engaging in electoral propaganda or
using their influence or the means at their disposal
in order to support or oppose any candidacy.

The same prohibition shall apply to ministers of
all religious faiths and to the members of the
secular and regular clergy, subject to the regu
lations of the Modus Vil'endi.

Art. 16. The competence of the electoral
bodies shall include: '

(a) The preparation and holding of the elec
tions;

(b) Counting the votes and declaring the
results;

(c) The allocation of posts. in the National
Constituent Assembly; and

, Xhapter VI

INVALID VOTES

Art. 50. Direct popular votes for the election of
deputies shall be invalid in the eleCtoral district
concerned only in the following cases: ~,
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(a) If tJiey have been cast on a day other than
the one speCified by the Supreme Electoral

, Tribunal;

(b) If they have been cast in the absence of the
Chairnian and the Secretary of the Electoral,
:Board;

(c) If it is ascertained that the electoral roll has
belm altered illegally or that the records of the
establishment of the polling station and the
examination of the returns at each station have
been falsified; and

(d) If the records of; the '~stablishment of the
polling station and those of the examination of the
returns at each station or the packets containing
used, invalidated and blank ballot papers do not
bear the signatures of the, Chairman, and the
Secretary of the Electoral Board.

Persons responsible for making votes invalid
shall be liable to a fine of 500 to 1,000 sucres by

the Provincial Electoral Tribunal and the loss of
citizenship rights for one year.

Chapter VII

ALLOCATION OF POSTS

Art. 53. Representation of minorities is'a prin
Ciple of the democratic system and is guaranteed
by this Electoral Law.

Art. 54. Accordingly, in the provinces in which
not more than two deputies are to be elected, one
deputy shall represent the majority and the other
shall represent the largest minority, provided the
latter obtains at least 75 per cent of the votes
received' by the former.

If the minority does not obtain the amount of
votes mentioned, the two deputies for the
province shall represent the majority.

ACT ON HIGHER EDUCATION

Promulgated by Decree No. 394 of 31 May 19665

C,hapter I

ORGANIZATION AND PURPOSES OF
HIGHER EDUCATIONAL ESTABLISHMENTS

Art. 1. Higher education shall be provided by
State universities, private universities, polytechnic
schools and such other institutions as may be
established in accordance with this Act.

Art. 2. Universities and polytechnic schools are
autonomous legal entities having full authority to
make such arrangements as they deem, proper,
along the general lines established in this Act, in'
order to provide education and conduct research
in conditions of full" academic and scientific
freedom, to issue certificates,degrees and
diplomas, to recognize those issued by other
educational establishments, national or foreign, in
conformity with existing agreements, and in
general, to accomplish the purposes set out in
article 4.

Art. 3. Save as otherwise provided in the Pol
itical Constitution of the Republic, the premises of
universities and polytechnic schools shall be inviol-

, able. Their supervision and the maintenance of
order shall fall within the competence and re
sponsibility ,of their authorities. No person shall
enter the said premises except with the consent of
those authorities or, in the case of an offence
under the general law, with a warrant issued by a
competent judicial authority. ,

Neither the executive power nor any of its
organs,_ authorities or officials shall have the right

51bid., No. 48, 6 June 1966.

to close or reorganize universities and polytechnic
schools or any of their faculties, schools or
subsidiary establishments, to reduce their revenues
or budgetary appropriations or delay the payment
thereof, or, in general, to take any action
impairing the normal functioning of those insti
tutions or infringing their <freedom or autonomy.
Any persons who violate the premises referred to
in this article shall be tried under the cJ;:iminallaw
for' trespass and for such other offences involving
the use of force as they may commit. They shall
be subject to the common jurisd~ction (fuero
comim), except for the President of the Republic
and the Ministers of State, in respect of whom the
special jurisdiction attaching to their office shall
be recognized.

Art. 4. Universities and polytechnic schools are
communities of interests of the mind where
teachers and students are brought together to seek
the truth and to uphold the highest values ,of
mankind. It is their responsibility to play a guiding
role in education, sCience and culture and to
contribute to the study and solution of national
problems. To this end, they shall endeavour to
create, assimilate and disseminate knowledge
through research and teaching, to complete the
process of comprehensive education of the indi
vidual begun at the lower education3I levels and to
train the body of professional and technical
manpower required by the nation for its devel
opment.

Higher education shall be imbued with the
ideals of democracy, soCial justice and peace and
brotherhood among men and shall be open to all
currents of world thought, which shall be taught
and studied in a rigorously scientific manner.



Art.30. In the appointment of teaching arid
research staff and the granting of professorships no
restrictions shall be imposed for reasons of
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Chapter V

GENERAL PROVISIONS

ECUADOR

ideology or nationality, nor shall these be grounds
for removal.

Art. 31. Private universities shall be subject to '
the provisions. of this Act save as regards their
system of direction and administration, which
shall be governed, by their own statutes and

,regulations.

REGULATION DATED 11 AUGUST 1966 GOVERNING THE ELECTION OF FUNCTIONAL DEPUTIES
TO THE NATIONAL CONSTITUENT ASSEMBLY6

Chapter I

FUNCTIONAL DEPUTIES

Art. 1. Public education, private education, the
Press and cultural bodies, agriculture, commerce;
industry, the workers and. the forces of public
order shall be represented in the Constituent
Assembly followitig the election of deputies pur
suant to Article 5 of the Electoral Law and to this
Regulation.

Art. 2. The Supreme Electoral Tribunal' shall
announce the day and time of meeting of the
respective electoral colleges.

Art. 3. For election to posts of functional
deputy candidates must have exercised, for at least
one year immediately prior to the date of the
election, the activity or work which would qua,lify

6 Ibid., No. 95, 11 August 1966;

them as a member of the special group which they
are to represent.

Art. 4. Documentary evidence that candidates
have been continuously engaged in the work or
activity relating to the election must be submitted
no later than eight days prior to the date on which
the electoral college is to meet. Candidates whose
documentation has not been submitted within that
time are ineligible.

Art. 5. The electoral colleges appointed to elect
the functional deputies shall be presided over by
the member nominated by the Supreme Electoral
Tribunal.

Art. 6. The Supreme Electoral Tribunal shall
settle, without further recourse, any disputes that
may arise, relating to the credentials, certificates
and other documents submitted by the candidates
for posts of functional deputy to show that their
actual work or activity is appropriate to the body
which they seek to represent.

DECREE OF 26 JULY 1966 CONCERNING THE HOLDING
OF INDIRECT'ELECTIONS FOR FUNCTIONAL DEPUTIES'

The Supreme Electoral Tribunal,

Hereby decrees

That indirect elections for functional deputies shan be held during the month of
September and up to 15 October of this year.

. The following deputies shall be elected: one for public education; one for private
education; two for the workers-one for the Litoral (costal plain) and one for the Sierra
(uplands); one for the Press and cultural bodies; one for agriculture, one for commerce
and one for industry in the Sierra; one for agriculture, one for commerce and one for
industry in the Litoral; and one for the forces of public order. .

The Electoral Colleges which are to elect these deputies shall meet in the capital of
the Republic on the respective dates to be announced by the Supreme Electoral Tribunal.

, Ibid., No. 96,12 August 1966.
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DECREE OF 26 JULY 1966 CONCERNING THE HOLDING OF DIRECT ELECTIONS
FOR DEPUTlES TO THE NATIONAL CONSTITUENT ASSEMBLy8

The Supreme Electoral Tribunal,

Hereby decrees

That direct elections for deputies to the National Constituent Assembly shall be held
on Sunday, 16 October 1966.

ACCESSION TO THE INTERNATION.AL CONVENTION ON THE ELIMINATION
OF ALL FORMS OF RACIAL DISCRIMINATION

Promuigatedby Decree No. 1,037 of 15 September 19669

Art. 1: To accede to the International Convention on the Eliinination of All Forms
of Racial Discrimination, adopted by the United Nations General Assembly, at its

,twentieth regular session, in resolution 2106 A (XX) of21 December 1965;

Art. 2: To deposit the relevant instrument of accession with t~eSecretary-General

ofthe United Nations at that Organization's Headquarters in New York;, "

8 Ibid., No. 96, 12 August 1966..

9 Ibid. No. 140: 14 October 1966.

AMENDMENT TO ARTICLE 178 OF THE LABOUR CODE

Promulgated by Decree No. 1361 of 18 October 196610

i2l

Art. 1. Article 178 of the Labour Code is
hereby amended and replaced by the following:

"Art. 178. An employee who has served for
twenty-five years or more, continuously or
without interruption, shall be entitled to receive
a pension from his employer, in accordance
with the following rules:

"(a) The monthly retirement pension shall
. be a sum equal to the coefficient ... multiplied
by the average monthly salary or wages received
in the five years of highest earning;

10 Ibid., No. 145,21 October 1966.

"(b) The monthly 'retirement pension shall'in
no case be more than the salary or wages
received in the last year of service;

"(c) The employee shall' apply for the
pension to his employer in writing, giving
fifteen days' notice ,of the date on which he
wishes the pension to commence; the employer
may in no case deny the employee this right;

"(d) In case of liquidation or the establish
ment of a priority of creditors, persons in
receipt of·, pensions shall' have a preferential
claim on the assets in liquidation or bankruptcy
and the sums owed to them shall rank among
the first-class preferential payments, having
priority qver the claims of mortgages."
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LABOUR STANDARDS PROCLAMATION No. 232 OF 6 MAY 19661

SUMMARY

Article 4 provides that the Proclamation shall apply to industrial enterprises;
agricultural enterprises; construction work; any other enterprise' with respect to which
legal arrangements are in force; and such other classes of enterprises as the Minister of
National Community Development.and Social Affairs may from time to time designate
by regulation published in the Negarzt Gazeta.

Under article 13 of the Proclamation, no .person under 14 years of age shall be
employed in industrial enterprises in which persons other than members of his immediate
family are employed~

As stated in article 14, employees shall provide equal remuneration for work of
equal quality regardless of the sex of employees.'

.Other provisions of the Proclamation' deal with the powers and duties of the
Minister; .the establishment, 'composition and functions of the Labour Standards Advisory
Board; the powers and duties of labour inspectors; the enforcement by labour inspectors;
the restrictions or activities of labour inspectors; and the employer's res]lonsibilities.

1 Negarit Gazeta, No. 13, 6 May 1966. Translations of the Proclamation into 'Engli'sh ~d French
have been published by the International Labour Office as Legisltitive Series 1966-Eth. I.
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FEDERAL REPUBLIC OF GERMANY

THE PROTECTION OF HUMAN RIGHTS IN 1966. A SURVEY OF LEGISLATION,
JUDICIAL DECISIONS AND INTERNATIONAL AGREEMENTS1

In this report, as in those for previous years,
statutes and judicial decisions relating to funda
mental rights and freedoms are presented in the
sequence in which they are arranged in the United
Nations Declaration of 10 December 1948. In the
case of judicial decisions, only those which,
because of their subject-matter; bring to light
aspects not previously discussed have been
included in the report.

CONTENTS

1. Protection of human dignity
2. Principle of equal treatment
3. Protection against arbitrary deprivation of liberty
4. Judicial and administrative guarantees of due process
5. Due process in criminal proceedings
6. Protection against interference with privacy
7. The right to freedom of movement and the right to

leave the country ,
8. The right of asylum; deportation; extradition
9. The right to a nationality

10. Protection of the family
11. Protection of property
12. Freedom of belief, freedom of opinion and freedom

of religious practice-
13. Prohibition of political parties and associations
14. The suffrage and self-deterniination
IS, The right to choose and exercise a profession or

occupation
16. The protection of rights in labour legislation
17. State care for persons in need of assistance
18. The right to education
19. International instruments for the protection of

human rights

ABBREVIATIONS

DVBl

GBl

GVBI

JZ

MDR

NJW

Deutsches Verwaltungsblatt (German
Journal of Administration)

Gesetzblatt (der Liinder) (Official
Gazette (of Liinder» ,

Gesetz- und Verordnungsblatt (der
Liinder) (Journal of Legislative Pro
visions, Regulations, etc. (of Liinder»

Juristenzeitung (Lawyers' Journal)

Monatsschrift fur Deutsches Recht
(Monthly Journal of German Law)

Neue Juristische Wochenschrift (New
Weekly Journal of Law)

INTRODUCTION

Bayer. Verw. BL Bayerische VerwaltungsblJi"tter
(Bavarian Journal of Administration)

BGBI Bundesgesetzblatt (Official Gazette
of the Federal Republic), parts I
and 11

1 Report prepared by Dr. Alfred Maier, Referent at the
Max Planck Institute for Foreign Public Law and Inter
national Law, Heidelberg.

BVerfGE

BVerwGE

DOV

Entscheidungen des Bundes
verfassungsgerichts (Decisions of the
Federal Constitutional Court)

Entscheidungen des Bundes
verwaltungsgerichts ,(Decisions of the
Federal Administrative Court)

Die Dffentliche Yerwaltung (Public
Administration)

1. PROTECTION OF HUMAN DIGNITY

(Universal Declaration of Human Rights,
preambule and article 1)

Although the substance of the precept of
respect for human dignity, which occupies first
place in the Basic Law, appears to have been fully
determined by fundamental judicial decisions now
extending over a period of more than eighteen
years, the courts nevertheless continue to be
confronted with new and as yet unresolved prob
lems. Pre-eminent among these is the recurrent
question of the extent to which private tape
recordings may be used as evidence in court.
Contrary to earlier decisions, the courts are now
tending to admit secretly recorded tapes as
evidence in certain circumstances. For instance,
the Land High Court at Frankfurt-am-Main, in its
decision of 8 June 1966 (NJW, 1967, p.1047),
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2. PRINCIPLE OF EQUAL TREATMENT

(Universal Declaration, articles 2 and 7)

individual concerned if it served the purpose, of
protecting other lawful interests, such as those of
the exchequer, which defrayed the cost of equaliz
ation payments out of the general tax revenues.
The Administrative Court at Frankfurt-am-Main
had occasion to deal with a further case of
infringement of the personality, which again
resulted from advances in technology. A telephone
subscriber whose Surname included the modified
vowel "6" received telephone bills in which his
name wa~ always spelt wit~ the'letters "oe". The
subscriber, invoking his right to the correct use of
his name, which according to court rulings is
regarded as forming part of the right of per
sonality, demanded that the spelling should be
corrected. The Federal Post Office, which has a
monopoly of the telephone service in Germany,
objected that the data-processing machine could
not reproduce diacritical marks; this argument was
rejected by the court, which stated, in giving the
reasons for its judgement (l March 1966, D VBl,
1966, p.383) that the public interest in ration
alizing the work of government departments did
not entitle anyone to infringe rights of personality.
The court went on to say that the results achieved
through the use of a data-processing machine
would hardly be impaired to any mentionable
degree if a name which was mis-spelt by such a
machine had to be' corrected in handwriting. No
result of rationalization was in the public interest
if it could be achieved only through the use of
machines the employment of which entailed viol
ations of the rights of personality of the plaintiff
and of a number of other persons. According to
article 1, paragraph 1, of thy Basic Law, the
individual human being, in the full dignity of his
personality, took precedence in the hierarchy of
values over the State and its apparatus, over all
material values, and even over the community. The
court added that, in accordance with the basic
concepts which governed the constitution, the
purposes of articles 1 and 2 of the Basic Law
included the protection of the individual against
encroachments by machines.

On the question whether the wearing of so
called "Beatle haircuts" is permissible, which the
Land High Court at Munich dealt with partly'
from the standpoint of the right to the free
development of one's personality-a right
protected' by article 2, paragraph 1, of the Basic
Law-see section 6 below. ' .

The fundamental right to' equal treatment,
which is set forth in article 3 of the Basic Law and
has been the subject of numerous decisions in past
years, presented the courts with no new problems
during the year under review. As a result of the
rulings on this question, the notion of equality as
envisaged in the Basic Law now appears to have
been establis~ed to such a degree that violations of
this precept by the legislator and by government
authorities are very seldom seen. When allegations
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recognized a tape recording as: admissible ina
defamation case in which the offender had delib
erately sought an occasion when no witnesses were
present in order to utter his abus~ve remarks, with
the intention of avoiding the risk of criminal
proceedings, The Berlin High Court (Kammer
gericht), in a judgement pronounced on
19 September 1966 (NJW, 196;7, p. 115), also
admitted a tape recording as evidf\nce. In the case
to which this decision related, a husband who was
suing his wife for divorce asked that another man,
who was known ,to him by riame, should be
summoned to testify whether heiwas maintaining
an adulterous relationship with the plaintiff's wife.
He also asked that a womani friend of the
defendant should be summoned t6 testify whether
the defendant had divulged to he~ intimate details
of her married life. When the p~aintiff conceded
during his own testimony that he, had intercepted
and tape-recorded his wife's telephone conver
sations, the two witnesses refused Ito give evidence,
invoking both articles 1 and 2 olf the Basic Law
and article 8 of the European Co'nvention for the,
Protection of Human Rights, and Fundamental
Freedoms. They based their ref~sal on the argu
ment that the plaintiff, in listening to and record
ing their conversations, had viol~ted their general
right of personality. However, Iboth the Land
Court of Berlin and the Berlin: High Court, to
which' an appeal was taken on th~ ground that the
witnesses could not refuse to testify, held that
they had no right to do so. Both: courts acknowl
edged the relevance of the principle that secretly
listening to and recording conversations violated
the right of personality, which 'Yas protected by
the Basic Law and the European Convention; at
the same time, however, the protection of privacy,
like everything else, had its limits. Thus, both'
courts held, conflicting,interests ~ere in~olved apd
must be weighed against each other. That might,
of course, mean in specific cases Ithat the right of
personality must suffer some eJ;lcroachment for
the sake of another interest protected by law, and
the two courts agreed that both witnesses must
tolerate such an encroachment! in the case in
question. The High Court emphasized that the
secret use of tape recordings was indeed inad
missible where the intention was to create grounds
for suspicion where there had 'previously been
none, but that it was admissible where the
suspicion of conjugal infidelity already existed. In '
such a case, according to the judgement of the
High ,Court, determination of :the truth' takes
precedence over the witnesses' right of personality.
The Federal Administrative! Court held
(9 February 1966, DOV, 1966, :p. 498) that the
existence of adequate grounds for suspicion also
justified the issue of warning notices by govern
ment authorities. The court arriv~d at this decision
in, a case in which a person entitled to benefits
under the equalization of burdens system was
suspected of having submitted applications simul
taneously'to a number of equalization offices with
the aim of obtaining multiple payments. In stating
the reasons for its judgement, the Federal Admin
istrativeCourt indicated that such a warning did
not violate the right of personality of the
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of offences against the principle of equality do
occur in public-law disputes, the complainants are
usually mistaken in their assumption that they
have been unlawfully disadvantaged. One such
case, relating to the income-tax laws currently in
force, was taken all the way to the Federal
Constitutional Court during the year under review.
The complainants, a newly-married couple, had
deducted the cost of purchasing their household
furniture from their income tax because they had
received no dowry from their parents. This was
disallowed by the tax office, but the Finance
Court, with which an appeal was lodged against'
this decision, recognized most of the cost as
extraordinary expenses within the meaning of the
income-tax laws and ordered that they should be
taken into account for assessment purposes. Sub
sequently, however, the Federal Finance Court
quashed the judgement of the Finance Court and
reinstated the decision reached by the tax office.
The complainants filed a constitutional complaint
against this last judgement, invoking, inter alia, the
precept of equality. In particular, they regarded as
unequal treatment the fact that the dowry given to
a daughter by her parents was tax-deductible
under the laws currently in force. The Federal
Constitutional Court, however, stated in its de
cision of 13 December 1966 (NJW 1967, p. 197)
that it did not consider this to be a violation of the
principle 'of equality in taxation, since there was a
difference in law between the provision of a dowry
by the parents and the purchase of the articles
needed for setting up a household by the spouses
themselves. The difference lay in the fact that,
when parents gave a dowry, they received no
valuable consideration and the dowry was thus a
"dead loss" to them, whereas the newly-married
'couple acquired durable property to the value of
the amount expended. The Court ruled that,
although up to 'a certain point the two circum
stances were economically similar, differential
treatment for taxation purposes, based on the idea
of consideration received, could not be regarded as
arbitrary and therefore legally invalid.

3. PROTECTION AGAINST ARBITRARY
DEPRIVATION OF LIBERTY

(Universal Declaration, articles 4 and 9)

A new Act for the' protection of public safety
and order was adopted in the Hanseatic City of
Hamburg, which is a Land of the Federal Repub
lic, on 14 March 1966 (GVBl,.No. 16 of 22 March
1966, p.77). This Act incorporates all the prin"
ciples which have been developed by the courts in
recent years iD. decisions relating to article 104 of
the Basic Law. Under the Act, no one may be
taken into provisional custody without authoriz
ation unless that is the only way in which a direct
threat to public safety and order can be averted or
a disturbance of public safety or order already
caused by the person in question can be
terminated. In such cases, the person taken into
custody must be informed immediately of the
reason for his detention and of the legal remedies
against :ruch detention available to him. In ad-

dition, provided that the purpose of the detention
is not th~reby frustrated, the detained person must
be given an opportunity to notify relatives or a
person enjoying his confidence. The Act also
prescribes that a person taken .into custody must,
where possible, be lodged in separate quarters.
Restrictions may be imposed on him only to such
an extent as is necessary in order to secure the
purpose of the detention. Furthermore, detention
may continue into the following day only after a
judge has s6 decided. The Act permits the search
ing of persons only where circumstances give cause
to believe that articles which must be secured in
order to avert an imminent threat to public safety
or order will thereby be found. Dwellings may be
entered without the consent of the occupant only
where this is necessary in order to avert a public
danger or a threat to the lives of individuals. The
Act further provides that direct-Le., physical
force may be used only after due warning.
Fire-arms may be, used only i{ other measures of
direct force have already been applied without
success or the applicants of such measures would
manifestly be unsuccessful. Lastly, the Act pro
vides that fire-arms may be used only to render the
disturber of the peace incapable of attacking or of
fleeing. Fire-arms must not be used if there is a
high degree of risk that persons not involved will
be ~ndangered, except when dealing with a crowd
or with an armed group.

. The Federal Court of Justice hadbccasion
during the year under review to resolve the
question whether an entitlement to compensation
for unlawful deprivation of liberty could be
derived directly from the European Convention
for the Protection of Human Rights and Funda
mental Freedoms. ~n its decision of 16 Janilary
1966 (NJW, 1966, p. 726; DOV, 1966, p,,341),
the court ruled that the Convention concluded by
the States members of the. Council of Europe did
not merely bind the contracting parties to' make
provision in their municipal laws for the payment
of compensation to, or the submission of claims
for compensation by, any person wrongfully de
tained, but that it had directly established an '
entitlement to compensation. The court based its
view on the wording of article 5, paragraph (5), of
the Convention; the formulation of, which wa.s
manifestly different from the correspondfug
clauses of international treaties whose sole
intention was to establish an obligation, as be"
tween the contracting parties, to enact appropriate
municipal laws conferring such an entitlement on
the individual. In the specific case decided by the
Federal Court of Justice, however, the plaintiff
was denied a direct entitlement because the
deprivation of liberty had been effected, not by
authorities of the Federal Republic, but by East
German authorities. The existence of a 'direct
entitlement was reaffirmed by the Federal Court
of Justice in its judgement of 31 January 1966
(NJW, 1966, p. 1021). In the case to which this
decision related, some additional questions were
raised, namely, whether the obligation to provide
compensation was contingent on the blameworthi
ness of the authorities effecting the deprivation of
liberty, and whether the person wrongfully



5. DUE PROCESS
IN CRIMINAL PROCEEDINGS

(Universal Declaration, articles 10 and 11)

The principles relating to due process in crimi
nal proceedings, as they have been developed by
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detained must be paid damages in full or only A case which came befate the courts for
appropriate compensation. Since, however, the decision during the year under review again pro
claim to compensation was rejected on other vided an opportunity to delimitate the bounds of
grounds in this case also, these questions were not the right to a lawful hearing and thus to contribute
conclusiv~ly resolved. to the further clarification of the material content

of this right. In this case, which was decided by
the Bavarian Land High Court on 4 May 1966
(NJW, 1966, p. 1981), the point at issue was
whether a defendant who had been convicted in
the lower court and had then railed, without
adequate excuse, to attend the appeal proceedings
which he had instituted had been denied a lawful
hearing by reason of the fact that the appeal court
had considered his defence' only in the course of a
free evaluation of the evidence and had then
rejected the appeal without giving the defendant a
further hearing. The Bavarian Land High Court did
not regard this as a violation of the defendant's
rights. It based. this opinion on the consideration
that it was incumbent upon any party to a case to
avail himself of whatever occasions he had to take
part in the proceedings. Since he had been given' an
opportunity to express his views, at the hearing,
on the court's evaluation of the evidence but had
not availed himself of it because of his failure to
attend without adequate cause, the requirement to
grant. a lawful hearing, set forth in article 103,
paragraph 1, of the Basic Law, had been observed
by the court. The Land High Court nevertheless
pointed out, in stating the reasons for its decision,
that examination of the question whether the
excuse which had in fact been offered but had
been deemed inadequate by the appeal court was
indeed inadequate must itself be regarded as a
factual element of the case, concerning which a
right to a lawful hearing existed. However that
question could only be settled through a re~mp
tion of the proceedings, which must be applied fOL
within one week from the date of pronouncement
of the judgement.

The Federal Administrative Court ruled
(2~ January 1966, NJW, 1966, p. 1286) that the
decisions of the Federal Bureau for the Appraisal
of Films were subject to a complete judicial
review. Since this examination of films involves
not a censorship, but an artistic and educationai
appraisal with the aim of giving preferential tax
treatment to meritorious .films, some 'doubts arose
as to whether decisions of this kind, which can be
founded only partly on rational considerations,
were susceptible to any judicial review at all. The
Federal Administrative Court did not regard this
argument as persuasive, however, on the ground
that the primary purpose of a judicial review of
decisions of the Bureau for the Appraisal of Films
was to ensure that the right to the free expression
of opinion anit'the right to free artistic activity set
forth in article 5, paragraphs 1 and 3, of the Basic
Law were not impaired.

4. JUDICIAL AND ADMINISTRATIVE
GUARANTEES OF DUE PROCESS

(Universal Declaration, articles 8 and 10)

Where, as in the case in the Federal Republic of
Germany, everyone-whether a national or an
alien-is entitled to have any official act which
adversely affects him submitted to a judicial test
of its legality, the question of the extent to which
the parties to legal proceedings must be granted a
lawful hearing, in order that an effective judicial
test may be guaranteed, necessarily acquires
special importance. As in previous years, questions
of this nature were again to the fore during the
year under review. For instance, the Federal
Constitutional Court, in its decision of 25 October
1966 (NJW, 1967, p.31), stated that a court
judgement must be based only on facts and
evidence on which the party adversely affected by
the decision had had a prior opportunity to
comment. It was expressly ruled for the first time
on this occasion-although in practice the courts
have always followed the principle-that this
requirement also held good in the case of appli
cations for poor persons' legal aid, where the
pr9ceedings did not as yet involve a decision on
the case itself but consisted merely of a summary
examination of the question whether trial of the
case offered the applicant such prospects of
success that he could be allowed access to the
court free of charge and, if necessary, have an
attorney assigned to represent him at the expense
o( the public exchequer. '
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No right to a lawful hearing exists in matters of
'clemency, however. The Bavarian Constitutional
Court ruled (23 February 1966, DVBI 1966,
p. '757) that, consequently, where a convicted
person petitioned for 'clemency, he was not enti
tled either to expect any reasons to be stated for
the denial of his petition or to be informed of the
comments made by the prosecuting authorities on
his petition. Since the exercise of clemency was by
its nature an act of benevolence, there could be no
abstract legal right to clemency. In that connex
ion, however, the court observed that not even the
discretion of the authority taking the decision on a
petition for clemency was free from all legal
bounds. Rather, that discretion, however broad it
might be, was linked in the same' way as any other
official action to the Constitution and, in partic
ular, to the unexceedable bounds which were set
for the public authorities by the rights arising out
of the whole body of positive law. The court
noted that, accordingly, as an objective principle
of justice, arbitrariness was prohibited. If, in the
course of considering the petition for clemency,
those bounds were exceeded, the constitutional
rights of the petitioner were violated and he could
seek legal remedies against the decision which was
taken, as against any other official act which
adversely affected him.
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the courts in theiidecisions, were incorporated in. a
number of newly enacted statutes during the year
under review. For instance, Land Baden"
Wiirttemberg, through its Act concerning com
plaints by prisoners of 8 FebruarY 1966 (GVBl,
1966, p. 13), now accords to any person who is
serving a prison sentence or is detained periding
investigation or is confined in a closed institution

. for preventive and correctional purposes a right to
complain and, if necessary, to seek legal remedies
against orders and instructions issued by the head
of the institution. If the head of the institution
does not act affirmatively on the complaint he
must refer it to hts superior authority for decision.
The complainant may then bring an action in the
Land High Court against the latter decision.

JuveIille detention procedures were also regu
lated anew during the y~ar under review by a
Federal Government Ordinance of 12 August 19'56
(BGBI, I, p. 505), which took into account judicial
decisions of recent years. Since the entry' into
force of this Ordinance, juvenile detention insti
tutions may no longer be used simultaneously to
house adult prisoners. A juvenile penal institution
must in future be able to accommodate not more
than sixty juveniles, but not less than ten.' The
Ordinance also prescribes that, during detention,
the self-respect of the juvenile is to be preserved
and strengthened and that he is normally to be
addressed in the polite form of the second person.
In addition, the Ordinance requires the sentence to
be. carried out in such a manner as to promote the
physical, mental and moral development of the
juvenile. The central feature of the educational
.process. is discussion between the officer-in-charge
and the juvenile, which must normally be con
ducted in private. The Ordinance allows the
juvenile, except when performing required work in
the detention institution, to wear his own c~othing

and undergarments, Lastly, the Ordinance requires
the' administration of the institution to make
advance arrangements for appropriate welfare
measures during the pe~iod after his release.

The courts also were once again concerned,
during the,rear under review, with problems of
due process in criminal proceedings. An out-·
standing example was the Federal. Constitutional
Court's elucidation of the principle nulla poena
sine culpa. The occasion for this arose out of a
temporary court order prohibiting a publishing
house, under penalty of a fine in the event of
contravention, from using certain advertising
methods. However, its advertising was in the hands
of an advertising agency which was independent of
the publishing house. When the agency, against the.
express wishes of its principal, again used improper
advertising methods, the court imposed a fine on
the publishing house, in accordance with the .
penalty prescribed in the temporary order. The
publishing house lodged a constitutional complaint
on the ground that it had been punished in a
manner incompatible with the principle of the rule
of law, since it bore no guilt for the breach of fair
competitive practices. The' Federal Constitutional
Court agreed with this view in its decision of
25 October 1966 (NJW, 1967, p. 195): pointing

out as its reason for doing so that, according. to
principles of the rule of law, guilt was a pre
requisite for any punishment-in other words, not
only for punishment in respect of criminal wrong
doing. Otherwise, the court noted, the punishment
would. amount to retribution, incompatible with
the principle of the rule of law, for an act for
which the person concerned was not accountable.
Consequently, as the Federal Constitutional Court
strongly emphasized, not only any punishment
under the criminal laws, but also any analogous
punishment, of an act involving no guilt on the
part of, the person concerned is unlawful and is a
violation of one of his fundamental rights.

The Land High Court at Diisseldorf had oc
casion to deal with a question concerning the law
relating to detention pending investigation in its
decision of 19 August 1966 (NJW, 1967, p. 167).
The point at issue was whether commercial adver
tising matter, addressed to persons detained
pending investigation must be delivered. The court
ruled that it must, stating as its reason that a
person detained pending investigation might be
subjected only to such restrictions as were necess
ary for the purpose of the detention and for. the
maiIitenanceof order in the detention institution.
The right of a person detained pending investi
gation to a prompt hearing, which has repeatedly
been upheld by the courts in the past, was again
confirmed by the Federal Court of Justice, which,
in its judgement of 12 July 1966 (NJW, 1966,
p. 2023), referred to article 6 of the European
Convention for the Protection of Human Rights
and Fundamental Freedoms. The court neverthe
less stated in this judgement that a violation of this
right did not vitiate the trial proceedings.

The Land High Court at Zweibriicken also had
the requirement of due process in criminal pro
ceedirlgs in mind when, on 31 August 1966 (NJW,
1967, p.364), it quashed a judgement in a
criminal case relating to a traffic accident. The
accused was a juvttnile driver who had received a
prison sentence of ten months. However, the trial
court, in stating the reasons for its judgement,had
used expressions phrased in a way such as to
justify the assumption that the severity of the
penalty had been influenced by emotion. In view
of the possibility of such a judicial error, the Land
High Court quashed that part of the judgement
which related to the determination of the penalty
and remitted the case for retrial to another
juvenile court.

6: PROTECTION AGAINST
INTERFERENCE WITH PRIVAqy

(Universal Deqlaration, articles 6 and 12)

Cases of interference with privacy of the kind
which have occupied the attention of many courts
in recent years, usually in connexion with discrirrii
natory press reports, did not lead in 1966 to any
judicial pronouncements raising novel points of
law. The Land High Court at Munich did, however,
consider from the standpomt of interference with
privacy the question of the permissibility of a
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disciplinary fine' which a juvenile court had
imposed on a defendant who appeared before it
with a so-called "Beatle haircut". In its decision of
141uly 1966 (NJW, 1966, p. 1935), the Land
High Court quashed this disciplinary fine on the
ground that, although such hair-styles were con
sidered foolish and inelegant by a majority of the
population, they were not immoral and therefore
did not offend the dignity of the Court. Con
sequently, the Land' High Court ruled, the courts
had neither cause nor lawful authority to take
coercive measures against that fad.

The Federal Court of Justice held (16
September 1966, NJW, 1966, p. 2353) that pro
tection against interference with.privacy in the
form of the taking of photographs extended to
persons whose conduct during the period of
national socialist rule was open to criticism. An
exception must be made, hpwever, in the case of
persons who Were considered to be figures of
contemporary history.

7. THE RIGHT TO FREEDOM OF MOVEMENT
AND THE RIGHT TO LEAVE THE
COUNTRY

(Universal Declaration, article 13)

The .right to work and to live'anywhere in the
Federal Republic, which is guaranteed to all
Germans under article 11 of the Basic Law, did
not. give rise to any legislation or judicial pro
nouncements in 1966. Similarly, the existing
freedom to leave the country, w~ch forms part of
the constitutionally guaranteed general freedom of
commerce, did not engage the attentlon of the
legislator or the courts during this year.

8.. THE RIGHT OF ASYLUM;
DEPORTATION; EXTRADITION

(Universal Declaration, article 14)

Since the passage of the Aliens Act, which came
into force in 1965, there has been a considerable
decline in the number of disputes requiring settle
ment by the courts in connexion with inatters of
asylum, deportation and extradition, which in
previous years engaged the attention of the courts
to ail extremely high degree. It cannot yet be
stated with certainty whether this decline is
attributable to the Act, which incorporates much
of the new thinking elaborated by the courts in
their decisions, because it' has been in operation
for so short a t,ime. During the year under review,
there were no fundamental decisions of the kind
which further elucidate the present state of the
law. However, the Berlin High Court did discuss, in
its decision of 28 April 1966 (NJW, i966,
p. 1624), the circumstances in which a person may
be detained pending deportation, which are
governed by the provisions. of article 16, para
graph 2, of, the Aliens Act. The High Court
concurred in the decision of the Land Court of
Berlin th;lt not every person to be deported could
'be detained simply in order to ensure his deport-

ation. Nor was a detention order permissible-the
court further emphasized-for the sole reason that
an alien who was to be deported had failed to
report a change of address to the police, since that
would be tantamount to imposing a' punishment
for a violation of police regulations. Only if it
could be concluded from such conduct or from
other conduct that the person concerned was
attempting to evade police surveillance in order to
escape deportation could the detention order be

. considered a "legally permissible measure. Neither
the mere refusal to obey an order to depart nor a
statement by the alien that he would not leave the
country voluntarily. was sufficient ground for
detention, nOr was the fact that the arrangements
for deporting him required extensive preparations
which would take a considerable time. the High
Court observed, however, that detention was
necessary in order to ensure deportation if the
alien had no fixed abode.

On the question of the effect on the expulsion
of aliens of family ties in the Federal Republic,
which came before the courts in 1966,see section
10 below. '

9. THE RIGHT TO A NATIONALITY

(Universal Declaration, article 15)

In view of the legislation enacted in 1963,
which was reported at the time, there was no
occasion for legislative action with respe~t to
nationality in 1966. However, the courts had
occasion during this year to settle a question
which comes within the sphere of the law relating
to nationality only in a broader sense but which
has been the subject of much contention in the
.past, namely, whether only persons who possess
German citizenship are to be deemed "Germans"
or whether certain other persons also fall into that
category. The only.reason why this question arose
is, of course, that article 116, paragraph 1, of the
Basic Law includes refugees or expellees of
German ethnic stock in its defmition 'of Germans
and confers on them-even where they do not
possess or have not yet acquired German citizen
ship-those civic rights which are withheld from
aliens. The case which led to a ruling on this point
was brought by a native of the Sudetenland, who
had been expelled from there and was seeking to
enjoy -the legal status of a German. As his father
had been an Italian ,however, 'he too possessed
Italian nationality. From .his mother, who was
Austrian, he had learnt German as his mother
tongue. Since, in addition, he had been brought up
in a German-speaking area, he had been regarded
as a person of German ethnic stock and had been

'expelled from Czechpslovakia after the Second
World War. He had since been living in the Federal
Republic, but his repeated attempts to gain recog
nition as a German within the meaning of article
116 of the Basic Law had always failed because,
being an Italli.m, he was a national of a State which
was not an "expulsion territory". The courts had
consistently inferred that, as an Italian, he already
.enjoyed State protection, which was denied to
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other expellees who were of Eastern European
stock. The Federal Administrative Court, however,
did not regard the entitlement to diplomatic
protection as the decisive factor. In its judgement
of 24 February 1966 (BVerwGE, vo1.23, p.273;
DO V, 1966, p. 498), ,it ruled that, although article
'116 of the Basic Law primarily contemplated
persons who were in need of legal protection by
the Federal Republic because such protection was
not granted to them by another State, that did not
mean that other persons could not also be granted
a status approximating to that of a German
national. The Federal Administrative Court em
phasized that such a rule did not violate the
principles of international law, which, so far as the
regulation of nationality by municipal law was
concerned, only prohibited abuse of the law. The
court pointed out that there could be no suin~es

tion of any such abuse if the Basic Law recognized
as "German within the meaning. of the Basic Law"
persons who had been expelled because of their

, attachment to the German way of life and granted
them a status substantially equivalent to that of
German nationals.

10. PROTECTION OF THE FAMILY

(Universal Declaration, article 16)

During the year under review, ordinances of
substantially similar content concerning maternal
welfare for women .civil servants and women
judges were promulgated in the Lander of Baden
Wiirttemberg (GVBI, 1966, p. 197), Bavaria
(GVBI, 1966, p; 315) and North Rhine-Westphalia
(GVBI, 1966, p.417). These ordinances re
formulated the existing right to maternal welfare
in the light of j~dicial rulings. All of them provide
that the women concerned may be excused from'
their duties throughout the entire period of
pregnancy if this is necessary on medical grounds
for the protection of the health of mother or
child. As in the past, a woman official may not be
required to perform any duties for six weeks
before and eight weeks, after confinement, unless
she expressly gives her consent.

In connexion with the protection of marriage
, and the fami..1Y' guaranteed under article 6 of the
Basic Law, the courts had ,occasion in 1966 to deal
with the hitherto unresolved question whether the
provisional execution of an order prohibiting
residence by an alien was permissible even if the
alien married a German national after the order
was issued. The Federal Constitutional Court, to
which this question came for decision, ruled
(1 March 1966, Bayer. Verw. BL, 1966, 'po 162)
that his expulsion was not permissible. The court
based its decision on art~cle 6 of the Basic Law,
and noted in a detailed statement of its reasons,
that immediate execution of the order might
adversely affect the situation created by the
marriage in ways which a favourable outcome of
the subsequent court proceedings could not
rectify. In the case of orders prohibiting residence
which have become fmal, on the other hand, the
courts have repeatedly ruled in the past that

marital status does not norm~lly affect the issue.
This standpoint was reiterated during t4e 'year
under review by the Administrative Court at
Mannheim. lit its decision of 4 August 1966 (NJW,
1967, p. 218) in the case of a Swiss national Who
had been expelled and whose wife was of German
stock, the Court took the view that both the wife
and the children of her first marriage could
reasonably be expected to settle in Switzerland.
This view was shared by the Federal Constitutional
Court, which refused on the ground of manifest
lack of merit to consider the constitutional
complaint that was lodged in this case..

11. PROTECTION OF PROPERTY

(Universal Declaration, article 17)

In Land Rhineland-Palatinate, an amended Land
Expropriation Act was passed on 22 April 1966
(GVBI, p. 103). As in the past, expropriation is'
admissible only for the welfare of the community
at large and only if the purpose of the expro
priation cannot be accomplished in any other
manner. in the case of expropriation of landed
property, compensation must normally be in the
form of other land; where, however, compensation
can be made only in cash, the criterion is to be the
market value. In the light of the principles
developed by the courts in their rulings, the Act
authorizes compensation even for property losses
which are caused only indirectly by expropriation.

Although the number of suits involving the law
relating to expropriation has declined and only a
few cases involving fundamental points of law are
nowadays adjudicated, the courts continue to be
seized of questions of fact the clarification of
which contributes to the further .development of
the law. In a case decided by the Federal Court of
Justice (31 March 1966, JZ, 1966, p. 358), one of
the five manufacturers of crispbread in Germany

: claimed damages against the Federal Republic, on
the ground of encroachment analogous to expro
priation, because the Federal Republic had
assented to a reduction of the tariff on crispbread.,
with the result that Swedish crispbread had 'sub
stantially increased its share of the German market
and the sales of the German manufacturer who
brought the action had declined considerably. His
case, which was instituted after he had attempted
in vain to obtain relief or subsidy from the Federal '
Ministry of, Economic Affairs, was dismissed by
the courts at all levels. The Federal Court of
Justice, which ultimately had to rule on the
alleged entitlement to damages, stated in its
judgement that the reduction of a protective tariff,
which in point of fact had led to a loss of sales in
the case in question, did not constitute an en
croachment on the sphere of commerce, since
tariff ch~gesmust be regarded as measures
extraneous ,to' that sphere. Generally speaking, the
court ruled, a manufacturer could not rely on the
assumption that a tariff which had beenintro
duced for the purpose of' warding off foreign
competitors ,woul,d be continued ona permanent
basis. Equall¥, therefore, he had normally no right
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to expect that his sales would be maintained at the
same level. The protective tariff simply offered
him a prospect of being in a favourable com
petitive position vis-a-vis foreign competitors for
such. length of time as the tariff was in existence.
The court noted, however, that the legal position
was different in cases where a situation of trust
had been created which justified a manufacturer's
relying on the continued existence of the pro
tective tariff. Such a situation of trust existed, for
instance, if the Federal Government had induced
the manufacturer to sizable expenditure and in
vestment by drawing attention to the existence of
a protective tariff. In a case of that kind, the court
noted, an entitlement to compensation for ex
propriation existed.

12. FREEDOM OF··BELIEF, FREEDOM OF
OPINION AND FREEDOM OF RELIGIOUS
PRACTICE

(Universal Declaration, articles 1S-and 19)

Among these' three freedoms. guaranteed by
articles 4 and 5 of the Basic Law, freedom of the
Press, which is an essential part of freedom of
opinion, received the greatest attention during the
year under review. An important piece of legis
lation dealing with this subject was enacted in
Land Hesse. On 22 February 1966 (GVBI, 1966,
p. 31), a provision was incorporated into the Act
concerning Freedom of the Press and the Law of
the Press whereby editors, journalists, publishers,
printers and other persons who participate in a
professional capacity in th~ preparation, pro
duction or publication of a periodical have the
right ·to refuse to testify to the identity of the
author or contributor of, or the authority for, a
report or concerning the latter's content. .

Of central importance among the judicial deci
sions relating to freedom of the Press was the
so-called "Spiegel decision" handed down by the
Constitutional Court on 5 August 1966 (DVBl,
1966, p. 684; NJW, 1966, p. 1603), in which the
Court had to decide the question whether it was
permissible under the 'Constitution to search the
offices of an organ of the Press. The case arose as a
result of an article published by the news magazine
Der Spiegelin October 1962 which discussed the
military position of the Federal Republic and of
NATO. Der Spiegel asserted, on the basis ·of the
result of a NATO military exercise, that at the
present time the Bundeswehr had only "limited
defensive ·readiness". The article reported not only
on detailed aspects of the NATO exercise but also
on the military planning of NATO and the
Bundeswehr. In addition, it was accompanied by
pictures of new weapons. On the basis of this
article, the Federal state attorney instituted pre
liminary proceedings for treason against the pub
lish~r of Der Spiegel and the editor bearing legal
responsibility under legislation relating to the
Press. In order to determine whether a charge of
treason was justified by the facts, the state
attorney requested an expert opinion from the
FederalMinistry of Defence. Following receipt of

the expert opinion and a detailed discussion with
its author and with the Secretary of State of the
Ministry of Defence, the state attorney obtained
judicial search and arrest warrants against the
publisher and the responsible editor. Since the
search warrant specifically stated that a search
could be carried out during the night, the police
began the search of Der Spiegel's offices on the
evening of 26 October 1962. The main editorial
office in Hamburg was closed down and the staff
sent home. .The search continued until
25 November 1962. During the intervening period,
various individualroorris were gradually returned
to the staff. On 29 October 1962, a complaint was
filed on constitutional grounds against these pro
ceedings and against additional measures which are
not of interest to us here. In a very carefully
reasoned decision, the Federal Constitutional
Court first dismissed· anumber of secondaiy
petitions as inapplicable on formal grounds and
then dealt in detail with the law relating to
freedom of the Press. It began by observing that a
free Press w.hich was not controlled by .the
Government or .subject to censorship was an
essential element in a State governed by the
principles of freedom and indispensable to a
modern democracy. If the citizen was to make
political decisions, the court continued, he had to
be fully informed and had to be familiar with and
able to weigh the opinions of others. The Press
served as the instruinent of this permanent dis
cussion; it obtained information, reacted to it and
thus provided the public with gu.idance. It was,
said the court, the forum in which public opinion
was articulated; in the give and take of debate,
opposing arguments were clarified and sharpened,
making it easier for the citizen to form a judge
ment and reach a decision. In a representative
democracy, the Press served as a permanent
communication and supervisory organ functioning
between the people and their elected represen
tatives in Parliament and in the· Government. It
brought together and subjected to critical
examination the various opinions and demands
constantly formulated by society and various
social groups, presented them for discussion and
brought them to the attention of the political
organs of the State; which were enabled only in
that way to measure their decisions, even in
specific matters of day-to-day policy, against the
standard of actual public ·opinion. The court held
that, since this important "public function" of the
Press could not be fulfilled by the organs of State
authority, press enterprises must be permitted to
develop freely within society. They operated in
accord~nce with the principles of free enterprise
and through organizations constituted under
private law. They engaged in intellectual and
economic competition in which the publicauth-.
orities should not,. as a matter of principle,
interfere. Continuing to state the grounds for its
decision, the Constitutional Court thereupon
commented on the function of ·a free Press in a
democratic State. That function was,. the court
said, reflected in the legal status which was
conferred on the Press by the. Constitution.
Article 5 of the Basic Law guaranteed freedom of
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the Press and thus afforded protection from State
interference, to persons and entei-prises active in
that field. At the same time, the court emphasized,
the constitutional provision in question also had
application in the sphere of objective law in that it
guaranteed the "free Press" as an institution."
Wherevt'r a principle of law affected the Press, the
State was-quite apart from the subjective rights of
individuals-bound to give legal effect to the
principle of press freedom. That was expressed
primarily 'in the freedom to found press organs,
freedom of access to the various occupations
connected with the Press and the obligation of the'
publ;ic authorities to provide information; it could

, also be argued, however, that the Statt~ had a duty
to avert any threat which might be posed to a free
Press by the formation of opinion-making mon-

i opolies. The independence of the Press gu\U"anteed
by article 5 of the Basic Law, the court went on to
say, extended from the procurement of infor
mation to the circulation of news and opinions.
Freedom of the'Press therefore included a measure
of protection for the confidential relationship
between the Press and private informants. Such
protection was essential, since the Press could not
do without information from private sources,
which could be readily obtained only if the
informant could be certain, as a matter of
principle, that secrets entrusted to an editor would
be kept. In the further explanation of its decision,
the court pointed out that it was possible for
freedom of the Press to come into conflict with
other values enjoying the protection of the Basic
Law, such as the riglits and interests of individuals
or even of society itself. The Basic Law provided
that such conflicts were to be resolved in accord

,'ance with the provisions of general law, to which
the Press was also subject. Fre,edom of the Press
must take account of ,legal rights and interests

, which Were at least equal to it in importance. The
in some respects privileged position ,Of persons
connected with the 'Press was granted only because
of the function they performed and within the
limits of that function. It was not a question of
personal privilege. Accordingly, any exemption
from the normally applicable rules of law must in
all cases by justified, as to its nature and scope, in
terms of the particular case involVed. In that
connexion, the court raised the question of the
extent to which freedom of the Press could be
restricted' by general legislation. It concluded that
all such legislation was to be drafted and inter
preted with due regard to the freedom guaranteed
by article 5 of the Basic Law. As applied to the
penal provisions concerning treason under which
freedom of the Press could be restricted, that
meant, in the first instance, that the conflict in
which the Press became inv:olved if it published
information which it might be advisable to keep
secret in the interests of national defence must not
be resolved a priori to the disadvantage of the
Press on the grounds that freedom of the Press
necessarily depended on the continued existence
of the Federal Republic and would disappear if the
latter was destroyed. The Court went on to
explain that the continued existence of the
Federal Republic, which must be protected,

implied the survival not merely of its organizr
ational structure but also of its free, democratic
system. It was a characteristic feature of that
system that the business of government, including
military matters, although it was conducted by the
competent government organs, was nevertheless
subject to continuing criticism by the people and
to the latter's approval. Accordingly, said the
Constitutional Court, the necessity of keeping
military secrets in tl).e interests of national se
curity, on the one hand, and the requirements of
freedom of the' Press, on the other hand, were not
mutually exclusive. It should,rather, be said that'
the two were brought into a co-ordinate relation
ship by the higher goal of ensuring the continued
existence, in the proper sense of that term, of the
Federal Republic of Germany. Conflicts between
the two sets of national requirements must there
fore be resolved with referenCe to that goal. In
each individual case, the importance of the infor
mation communicated both from the :standpoint
of a potential enemy and from the standpoint of
political public-opinion formation must be taken
into account, and the danger to natIonal security
which might result from publication must be
weighed against the people's need to be kept
informed about important events in the sphere of
defence policy just as in other spheres. In that
respect, article 5, paragraph 1, of the Basic Law
had a fundamentally restrictive effect in all judicial
interpretation of the penal provisions referred to
above. The court concluded by turning its atten
tion to the search procedure itself, which it found
to be constitutional even though only on the basis
of a,tie vote (which does not, under article 15,
paragraph 2, fourth'sentence, of the Federal Con
stitutional Court Act, suffice for the purpose of
handing down a ruling of unconstitutionality). The
procedural questions dealt with in thisconnexion
require no further discussion here.

The question of a danger to the State arising
from material published in the Press was also
involved in a decision rendered on 27 October
1966 (NJW, 1967;p. 582) by the criminal4ivision
of the Land Court of Hamburg. The case con
cerned a petition by the state attorney for the
confiscation of the 23 August 1966 issue of Freie
Presse, a newspaper published by the Socialist
Unity Party of East Germany. In its decision, the
court began by pointing out that the confiscation
of published material dangerous to the State was,
under article 86, paragraph 1, first sentence, of the
Penal Code, 'a matter for judicial discretion.
Communist newspapers, the court went on, were
unable to intensify political criticism' and direct it
into unconstitutional channels, since the reader
was antagonized rather than won over by what was
said in the Socialist Unity Party' Press. Con
sequently, publications of that nature did not pose
any threat to the free, democratic system. Past
experience had shown that the insults and slander
which the communists heaped upon the Federal
Republic and its political· system could not
seriously diminish the authority of the State and
its organs. The court therefore took the view that
freedom of information was being subjected to an
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inadmissible restriction if the citizen was denied all
. opportunity to form a ftrst-hand opinion of the

East German Communists' political views and
methods of argument by reading their newspapers.
Information which threw light· on communist
thinking provided a means by which the individual
could come intellectually to terms with com
munism.

The problem of artistic freedom was also once
again the subject of a judicial decision during the
.period under review. In: its decision of 12 January
1966 (NJW, 1966, p. 2374), the Federal Adnlinis
trative Court dealt with the question whether
works of art could be listed as dangerous to youth.
The case resulted from the publication in 1958 of
a German-language paperback edition of JaIrtes
M. Cain's novel The Postman Always Rings Twice,
which was listed as dangerous to youth by the
Federal Board of Review for Publications Danger
ous to Youth on the ground that the,emphasis on
sexuality which pervaded the book tended to have
a morally unsettling effect on young people. The
Administrative Court, which nevertheless found
the book to be a work of art, took the position
that, in considering the relative social importance
of the protection of young people and the
protection of artistic freedom, the legislator had
given greater wieght to the protection of artistic
freedom.

By contrast, the Higher Administrative Court at
Coblenz took a substantially more restrictive
position on the question of artistic freedom. In a
decision of 24 March 1966 (DVBI, 1966, p. 576),
the court held that artistic freedom, even though it
was guaranteed by article 5, paragraph 3, of the
Basic Law, was inherently subject to restriction
whenever the exercise of that freedom infringed
the rights of others or was inimical to consti~

tutional order in the narrow sense or to moral law•
When the proper bounds were thus overstepped,
the court stated, police action could be taken even
where a work of art was concerned. The case arose
asa result of a local police order forbidding the
showing of three scenes from the Swedish film The
Silence which were felt to be grossly offensive to
morals. Although a substantive decision had al
ready been renqered in the. ca~e_ and the Adminis
trative Court had to rule'only on the matter of the
costs and not on the question whether the three
scenes were in fact offensiVe, it took the view that
objectionable scenes in a film which qualified as a
work of art were not covereli by the constitutional
guarantees' of artistic freedom and that, if the
showing of the scenes was offensive to public
morals, the police were therefore entitled to take
action under'the general police power. The court
emphasized further that the shoWing of obscene
portions of a film could also constitute a threat to
public order-a term which the court used to
denote the sum total of all those rules whose
observance was regarded, in accordance with the
social and ethical views prevailing at any given
time, as essential in order that the people residing
within a given area of police jurisdiction might live
together in harmony. These so-called "rules of
order~', the court explained, were not rules of law,

custom or morality but rather popular value
judgements by which, it was felt, people must
abide if they were to be able to live together as a
community.

A disputed point relating to religious freedom
'. was conclusively settled during the year under

review by the Federal Constitutional Court. In its
decision of 25 March 1966 (BVerfGE, vo!. 24,
p. 1), the Court made a definite finding that
persons holding official positions in the congre
gations of Jehovah's Wit!1esses and having such
positions as their main occupation were not

'exempt from military service. It thus adopted the
view already taken by the Federal Administrative
Court in its decision of 20 July 1962 that official
positions in Jehovah's Witnesses were not to be
placed on the same footing as the position of a
clergyman of the Roman Catholic or Protestant
faith.

13. PROHIBITION OF POLITICAL
PARTIES AND ASSOCIATIONS

(Universal Declaration, articles 20 and 23)

On 28 July 1966, the Federal Government
issued pursuant to article 19 of the Associations
Act of 5 August 1964 an implementing ordinance
(BGBI I, p. 457) concerning measures for the safe
keeping of the property of prohibited associations.
The ordinance provided that responsibility for
sUch measures was in all cases to be entrusted to
persons.•having no connexion with the association
in qllestion. It also contained provisions relating to
associations of foreign nationals. Such associations
were required to report and submit their articles of
association, within two weeks after they were
established, to the authority competent for the
place where their headquarters were situated. In
addition, associations of foreign nationals were
placed under an obligation to submit information
concerning their activities. If they engaged in
political activity, they were required to give the
competent authority partic1,llars regardmg the
names and addresses of their members as well as
the sources of their funds and the use made of
them.

14. THE SUFFRAGE
AND SELF-DETERMINATION

(Universal Declaration, article 21)

During the year under review, two Liinder,
Hesse (GVBl, 1966, p. 203) and Schleswig
Holstein (G VBI, 1966, p. 194), revised their elec
toral procedures without altering the existing legal
situation in any fundamental sense.

The right to the free exercise of the suffrage
protected by article 38 of the Basic Law was the
subject of only one judicial decision, which related
to the provisions governing communal elections in
Hesse. The point at issue was whether the pro
vision denying convicts the right to participate in
communal elections constituted a violation of the



FEDERAL REPUBLI<;: OF GERMANY 133

principle of universal suffrage embodied in the
Hessian Constitution and the Basic Law. In a
decision handed down on 25 May 1966 (DVBI,
1966, p. 825), the State Court of Hesse found that
no such violation was involved' in view of the
constitutionally unexceptionable provision in
force in Hesse to the effect that only persons who
were present in their commune of residence on
election day were entitled to participate in com
munal elections. Since most persons serving prison
terms were not present in their commune of
residence when elections were held; that provision
alone had the effect of disfranchising them. The
cou.rt' went ·on to state that, in order not to give
preference to those convicts who happened to be
serving prison terms ,in the commune in which
they resided, the 'legislator had quite properly
decided to suspend the right to vote in communal
elections in the case of convicts. The fact that the
suspension applied only to communal elections
and not to elections to the Land parliament did
not constitute a violation of the principle of
equality since the communal and Land parliament
elections were held for different purposes and the
cases were not comparable,' if only for that reason.

15. THE RIGHT TO CHOOSE AND EXERCISE
A PROFESSION OR OCCUPATION

(Universal Deciaration, article 23)

The'right of every German freely to choose and
exercise a profession or occupation, which is
guaranteed by article 12 of the Basic Law, was
again the subject, of judicial decisions during the
year' under review. Thus, the .Federal Adminis
trative Court had before it an action brought by a
student who was challenging the refusal of his
university' to permit h.i.tn to continue his studies.
The university, had dropped him from its rolls on
the ground that he was not qualified to remain
since he had not yet taken the customary prellini
nary examination even though his medical studies
had already gone on for fifteen semesters. The
Administrative Court upheld the view of all the
lower courts that the action taken against ,the
student was proper since the right to choose a
place of education, while not subject to statutory
restriction, did not preclude an educational,
institution from adopting a system of selection
whichbaued unqualifIed persons. The Adminis
trative Court at Hanover handed down a similar
decision on' 24 November 1966 (DVBl, 1967,
p. 166) in the case of a student of architecture
who had been dropped from the rolls by tpe
T,echnical University at Hanover· after he had spent
thirty-five semesters there without taking an
exammation.

The Constitutional Court of Bavaria was also
called .upon to decide a case involving the question
of access to a profession or occupation. The court
heard an appeal filed on constitutional grounds by
a teacher of the Protestant faith who found
himself unable' to apply for a school super
intendent's post advertised by the Bavarian Min
istry of Education because the advertisement

specified that applicants must of the, Catholic
,religion. The court upheld the appeaI on the
ground that access to civil-service posts must be
granted without regard to religious affiliation. It
went on to state that' that requirement, which
derived from article 107, paragraph 4, of the
Bavarian Constitution, represented a specific ap
plication of the principle of equality. Hence, it was
not permissible to set qualifications for a civil
semce post which bore no particular relation to
the nature and duties of the post in question. The

, prohibition against taking religious affiliation into
consideration in connexion with civil-service posts
was .inapplicable only where exceptions were
provided for in the Constitution itself; In addition,
the prohibition 'could be disregarded when it was a
question of filling a post which had some direct
connexion with a particular denomination, so that
the applicant's religious affiliation was a factor in
his "suitability" for the post. The question of
fixing qualifications should, the court emphasized,
be approached in a concrete rather than an
abstract manner, i.e. the nature and scope of the
qualifications should depend on the duties the
applicant would have to perform. No exception
could be made to the general prohibition in the
case of a school superintendent's post, since only
supervisory duties were involved. It was also to be
noted that the Church-State agreements did not
impose religious qualifications of any kind for the
post. The court concluded by pointing out that
the situation was, of course, different in the case
of the post of headmaster of a denominational
school.

. In 'a decision handed down on 7 July 1966
(DVBl, 1966, p. 746), the Federal Court of JustiCe
ruled that the communal privileges previously
enjoyed by pharmacists were, incompatible with
the principle of free access to a profession or
occupation and were threfore invalid.

FinallY,the courts also had before them, during
the year under review, a case which provided an
opportunity for thorough examination of the
significance of subjective professional licensing
requirements. The case arose from ,an action
brought by an architectural designer who had
maintained an office of his own since 1954. The
individual in question had applied to have his
name entered in the Architects' Register in accord
ance with the provisions of the Baden
Wiirttemberg Architects Act of 1955, but the
Registration Board had 'rejected Pis application on

. the ground that his artistic qualifications were
inadequate. The Federal Administrative Court,
before which the Case finally came, took the view
that the Board's refusal to enter the applicant's
name in the register was unlawful since it was
based solely on the finding that his artistic talents
as a designer did not satisfy the requirements. In
explaining its decision, the court o1?served that to
require proof of artistic talent had the effect of
making the right to choose the profession of
architect contingent on the fulfllment of a sub
jective licensing requirement. However, the impo
sition of such a requirement was justified, as the
Federal Constitutional Court had .already laid
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down, only if it was absolutely essential to the
protection of some important social value and, in
addition, bore sOme relation to the desired aim of
ensuring the ord'erly exercise of the professional
activity in question. Chief among the social values
whose protection could properly be the aim of an
architects act, continued the Administrative Court,
were protection of the population against the
possible harmful effects of defective design work,
the protection of scenic beauty in urban and rural
areas and the maintenance of a high level of
performance in the profession so as to insure high '
standards in architecture: However, it was not
necessary, in order to safeguard anyone of those
values, to make access to the profession of
architect conditional on proof of the possession of
adequate artistic talent as a designer. The pro
tection against defective design work required by
potential housebuilders did not have to do with
artistic quality but only with the technical and
economic usefulness of the work, which could not
be determined by the layman. The task of pro
tecting the population against either its own bad
taste or that of the architect was, under the liberal
legal system created by the Basic ~aw, not one to
be performed by the State. Furthermore, the court
pointed out, to deny an architect ,his professional
title simply on the 'ground of insufficient artistic
competence would mean infringing the artistic
freedom guaranteed' by article 5, paragraph 3, of
the Basic Law., If a person engaging in an artistic
activity within the meaning of that provision of
the Basic Law was prevented from doing so or
from continuing to do so under the professional
title customarily used in his field of artistic
endeavour because his artistic ability was regarded
as inadequate by a governmental authority, the
result was, in the opinion of the court, to limit his
ability to express himself artistically and engage in
artistic activity. The exercise of artistic freedom
could not be confined to the privacy of the artist's
home if the constitutional guarantee was to be
other than a dead letter. Artistic freedom must,
rather, afford the artist an opportunity to reach
the public and must therefore not be subject to
ap.y infringement. However, such an infringement
dig take place, the court went on, if an authority
was empowered by the provisions of the above
mentioned Architects Act to refuse someone the
customary professional title merely because it did
not regard him as possessing adequate artistic
qualifications. 'If the architectural designer who
had brought the action was not permitted to
describe himself as, an architect, he would have less
prospect than before of being permitted to
compete for assignments and would therefore have
less opportunity to give expression to his creative
aspirations.

16. THE PROTECTION OF RIGHTS
IN LABOUR LEGISLATION

(Universal Declaration, articles 23, 24 and 25)

Since the principles which underlie existing
labour,legislation are ideally suited to present-day

labour requirements, there is little reason for any
basic new enactments. Accordingly, the only
action taken by the Bundestag during the year
under review consisted in the addition of several
provisions relating to medical: care for juvenile
workers (Act of 29 July 1966, BGBl I, p. 445) to
the Juvenile Workers Protection Act of 1960. The
Government of Baden-Wiirttemberg also enacted
legislation relating to labour protection for young
people, namely the Ordinance of 1 February 1966
concerning Labour Protection for Juvenile Civil
Servants (G VBl, 1966, p. 7). Under the provisions
of the· Ordinance, employees between the ages of
sixteen and twenty-one may not work more than'
forty-four hours a week and those under'fourteen
years of age may not work more than forty hours
a week. In addition, a juvenile may not be required
to work longer than four-and-one-half hours
without a rest period of at least fifteen minutes.
,After completing his day's work, the juvenile must
have an uninterrupted free period of a least twelve
hours. He may not work on Sundays or' holidays,
and his work-day must end not later than 2 p.m.
on Saturdays.

The Federal Labour 'Court, in a decision of 25
February 1966 (DVBl, p. 936), also dealt with a
matter falling within this area of legal 'protection.
In the case in question, an employee of, the
Federal Post Office, who had been subjected to a
disciplinary penalty by the Postal Administration
because he had assaulted a fellow worker, brought
an action to have the penalty rescinded on the
ground that the Postal Administration had had no
basis for its action under existing law. The court
upheld that view, explaining that the provision in
the 1938 service regulations for employees of the
German Reich Post Office which permitted the
Post Office to impose disciplinary penalties and
was the basis for the penalty imposed in this
particular instance was inseparably bound up with
the National Socialist conception. of the em
ployer's position as head of the administrative
body or business establishment and was therefore
no longer valid today. In its further discussion of
the grounds for its decision, whose implications
went far beyond the specific case which was being
decided, the court turned to the question whether
existing laws required participation by the staff
council in decisions concering the imposition of
disciplinary penalties by a govern~ental authority.
Taking' a position contrary to that of the Federal
Administrative Court, which the Federal Labour
Court regarded as incorrect, the Labour Court held
that such participation was essential not only in
the case of private enterprises-a point which was
not disputed-but also in the civil service; Since
the imposition of disciplinary penalties and fines
for the purpose' of upholding service regulations
was first and foremost a matter affecting the
employees subject to those regUlations, the em
ployees must, the court concluded, be permitted
to .particIpate 'through their representatives in' the
fi,xing of penalties;
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INTERNATIONAL INSTRUMENTS FOR
THE PROTECTION OF HU~AN RIGHTS

(Universal Declaration, article 28)

19.

With effect from 1 July 1966, the Federal
Republic recognized the competence of the

REPUBLIC OF GERMANY

constitutional guarantee prevented the·State from
compromising the freedom to establish private
schools and the continued existence of such
schools through acts of omissioft·· on its part.
Accordingly, the question whether measures
should be taken to meet the particularly pressing
financial needs of private schools was one which
must be taken into account by the courts. In a
situation where as the Court pointed out, the
public schools ~ffered advantages which the pri
vate schools could not provide because their
fitiancial resources were usually insufficient, the
private school system would inevitably be de
stroyed and the constitutional principle of the
freedom to establish such schools would thus be
undermined. Among the inducements for parents
to enrol their children in public schools was the
fact that those schools charged no tuition fee or at
most a reduced fee and mad.e no charge for school
materials, as well as the existence of such other
benefits as study allowances. Developments since
the war had resulted in a'steady expansion of
those benefits. The State now spent supstantiaUy
more per public-school pupil for ed.ucational staff
and plant than it had before, and it effected a
correspondingly large saving when a child attended
a private rather than a public school. The private
schools had to bear all such costs themselves unless
the parents of their pupils could afford to pay
higher tuition fees.. What had thus developed was a
situation in which the private schools had seen
their ability to attract' students substantially
reduced while, at the same time, the {Inrolment 'of
1I. child in a private school served to relieve the.
State of the necessity of providing the benefits
which the child would have received in a public
school. Since it was thus apparent that the
principle of equality of opportunity was being
violated and that public tasks in the sphere of
education were being performed by private
schools, it followed, the court held, that the right
of private schools to claim State assistance could
not be denied on grounds of principle. The right in
question derived from article 3 of the Basic Law,
taken in conjunction with article 7, paragraph 4,
and' did not depend on the enactment of specific .
legislation by the Lander.

Among the matters dealt with in the courts
during the year under review was once again a case
relating to the promotion of a student to the next
higher class. In the case iD question, which was
decided by the Administrative Court at Wiirzhurg
on 8 February 1966 (Recht der Jugend, ,,01. 6,
1966, p. 157),. the court set aside as unlawful a
retroactive change in the marking regulations
which had been made in the course of the school
year to the disadvantage of the students.

FEDERAL

(Universal Declaration, article 26)

18..THE RIGHT TO EDUCATION

17. STATE CARE FOR PERSONS
IN NEED OF ASSISTANCE

.J (UnIversal Declaration, articles 22 and 23)

By official notice of 3 January 1966 (Bundes:
anzeiger (Federal Bulletin) No. 1, 4 January
1966), the Compensation Scheme for Traffic
Accident Victims established in 1965, which pays
compensation to persons to whom damage or
injury is caused by an unidentified or illegally
uninsured motor vehicle, was turned over for
purposes of administration to a specially created
"Traffic Assistance Corporation". The corporation
has its head office in Hamburg.

Apart from certain' cost-of-living increases in
social benefits, there was no legislative action in
the field of public assistance during the year under
review. Similarly, no new ground was br:oken by
judicial decisions, although numerous routine cases
were dealt with by the courts.

During the year under review, the Federal
Lander of Bavaria (GVBI, 1966, p. 402), Hamburg
(GVBl, 1966, p. 257), Hesse (GVBl, 1966, p. 323),
Lower Saxony (GVBl, 1966, p. 127), Rhineland
Palatinate (GVBl, 1966, p. 243) and Berlin (GVBl,
1966, p. 1485) enacted new elementary-scholl
legislation incorporating provisions on a number of
matters which had hitherto been dealt with in only
a fragmentary manner. All. the legislation in
question gives broad scope to the rights of parents.
On 12 July 1966, Bavaria lllso enacted a Gifted
Children's Assistance Act (GVBI, 1966, p.230)
which makes generous provision. for assistance to
children of above-average ability.

In the course of the year, occasion arose for the
courts to delll with a hitherto largely unresolved
question relating to the law as it affects private
schools. In a case decided by the Federal Adminis
trative Court on 13 March 1966 (Recht der Jugend
(Law in its Relation to Youth), vol. 6, 1966,
p. 160) in which a private school for gymnastics
and creative dancing requested State assistance,
the point at issue was whether private schools have
a legal claim' to State subsidies. Contrary to the
view of the lower courts, which had denied that
the schools 'had any such right, the Federal
Administrative Court held that 'the right did exist
in principle. Since, however, the facts of the case
had not yet been brought out by the lower courts
in accordance with the principles formulated in
this decision by the Federal Administrative Court,
the latter referred the case back to the Higher
Adminstrative Court for a further ruling. In taking
this action, the Federal Administrative Court
explained that the fundamental right to establish
private schools guaranteed in article 7; para-

. graph 4 of the Basic Law did not itself give rise to
any obligation on the part of the State to subsidize
private schools but that, at the same time, the
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European Commission of Human Rights for an
additional five years pursuant to article 2S of the
Human Rights Convention and once again
accepted the jurisdiction of the European Court of
Human Rights for the same period (BGBl 11,
p.773).

During the year under review, the Federal
Republic also concluded agreements concerning
the promotion and reciprocal protection of invest
ments with Ceylon, Ecuador, the Republic of
Korea, the Philippines, Sierra Leone, the Sudan
and Tanzania.



FINLAND

I. LEGISLATION

1. General PrinCiples Governing
the Administration ofJustice

(a) Act No. 176, of 25 March 1966, amending
I Chapter 17, Articles 24 and 34, of the Code of
Procedure (Suomen Asetuskokoelma, hereinafter
referred to as AsK-Official Statute Gazette of
Finland-No. 176/66) intends to remove a gap in
the law of evidence. According to this amendment,
publishers, chief editors, book printers and persons
in their service, when heard as a witness, may
refuse to answer the question as to who is the
author of a writing or an announcement or who
has given the information on which the writing or
announcement is based. The same applies to
questions the answer to which might reveal the
author or the source of information. Similarly, the
author himself and the person who has given the
information are not obliged to reveal themselves.

However, in criminal cases for which the
maximum punishment is six years of hard labour
or more, or involving the giving of information in
contravention of the law on secrecy, the persons
mentioned above may be obliged to answer such a
question. The hearing shall then take place behind
closed doors.

(b) Act No. 196, of '1 Apcl1966, amending
Chapter 3, Article~, of the Pen~ Code (AsK
No. 196/66).

Previously, the court had the power in certain
criminal cases concerning minor traffic offences or
involving juvenile delinquents to leave the cases
without sentencing the persons found guilty.
Through "this amendment such a power of the
court has been made generally applicable. Thus, if
the offence under trial is of a minor nature and if
it, taking the circumstances into consideration, has
been caused by. a venial inattentiveness, thought
lessness or ignorance, and if public interest does
not require a punishment for the offence, the
court may leave the case without sentencing the
person found guilty.

, 1 Note prepared by Mr. Voitto Saario, Justice of the
,Supreme Court of Finland, government-appointed corre-",
spondentof the Yearbook on Human Rights. ' :'

(c) Act No. 197" of 1 April 1966, amending
Articles 15 and 18 of the Act on the Imph~men

tation of the Penal Code (AsK No. 197/66).

This amendment is closely' linked to that
conta.ined in Act No. 196 SUmmarized above.
According to it, public prosecutors may leave a
case without bringing an action against a person
suspected of an offence if the offence is of a minor
nature and if it is obvious that it, taking the
circumstances into consideration,' has been caused
by a venial inattentiveness, thoughtlessness or
ignorance, and that public interest does not
require an action to be brought. Previously, public
prosecutors had such a power only in certain cases
concerning minor traffic offences or involving
juvenile delinquents.

2. ·Right to Adequate Standard of Living,
Social Security and Social Service

(a) Act No. 243, of 15 April 1966, .on the
Improvement of the Economy of Developing
Areas (AsK No. 243/66).

In order to improve the production and the
standard of livirig in parts of the country where
economic development is lagging. behind essen
tially as compared with other parts, the State shall
take appropriate measures, such as granting tax
reduction and giving special economic support for
the promotion of sources of livelihood and vo
cational training.

(b) Act No. 247, of 22 April 1966, on Housing"
;Production (AsK No. 247/66).

In order to promote housing production and to
improve housing facilities, special loans, guarantees
and reimbursements of interest, as well as'research
allowances shall be granted in accordance with the
provisions of this Act.

(c) Act No. 280, of 20 May 1966, on State
Pensions (AsK No. 280/66).

By this Act the system of granting pensions to
persons in Government service either on the
ground of old age or disability for work has been
completely revised;

The general pension age, if not otherwise
provided by decree for certain ,cases, is 63. In no
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case, should it be less than 55. As regards the
entitlement to pension, the Act contains detailed
provisions as to how the length of service has to be
counted and as to how the amount of pension has
to be determined both in the case of old age and
that of disability for work.

In order to' develop further the pension system,
an advisory body, the Consulting Board of Pension
Matters, has been established. The members of this
body shall represent the Ministry of Finance, on
the one hand, and the central organizations of
Government officials and workers, on the other.

(d) Act No. 660, of 16 December 1966, on the
Linking of Certain Alimonies to the Co'st of Living
(AsK No. 660/66).

Alimonies which are to be paid at certain
intervals on the ground of a court decision or an
agreement in accordance with the provisions of the
Marriage Act or the Act on Children Born out of
Wedlock shall be' increased correspondingly to the
rising of the index of the cost of living which
eventually will take place after 1 January 1967.

A similar rule shall be applied to alimonies paid
by employers to their employees in. accordance
with the provisions of the Welfare Act and to
alimonies based on court decisions in criminal
cases.

The computation of the index of the cost of
living is entrusted to the Ministry of Social Affairs
which shall determine the eventual rise of the
index in November every year.

This Act has as its purpose to keep the amount
of alimonies on the actual level of the value of
currency and makes unnecessary the regulation of
the matter from time to time as has been the case
so far.

3. Cultural Rights

When the Constitution of UNESCO was signed
on behalf of Finland on 10 October 1956, a
particular body, the Finnish UNESCO Commission
was established by Decree No. 85, of 8 February
1957, to .be a liaison organ between the Finnish
Government and UNESCO. The Commission
functioned under the supervision of the Ministry
of Education and consisted of a chairman and
eleven members. 'Fhree of the members rep
resented the Ministry of Education, the Ministry
for Foreign Affairs and the Ministry of Finance,
and eight the various fields of education, science
and culture. Both the chairman and the members
of the Commission were appointed by the Council
of State for a term of three years. In addition, the

CommissIOn had an advisory body, the UNESCO
Consultation Board, consisting of twenty-five
members and appointed by the Millistry of Edu
cation.

After ten years of experience, this organization
was revised by pecree No. 163, of 11 March 1966,
on the Finnish UNESCO Commission (AsK
No. 163/66)

According to the new Decree, the composition
of the UNESCO Commission is the same as before,
but instead of the Consultation Board, the Com
mission itself will be supplemented by thirty-four
auxiliary members,(appointed by the Council of
State), who together with the ordinary members
constitute the Expanded UNESCO Commission.
The auxiliary members shall participate in the
handling of m'atters which require a contact with'
the representatives of the various fields of
UNESCO on a wider base than usual.

The UNESCO Commission shall give the Min
istry of Education and the Council of Statt~

advisory opinions concerning:
(1) Measures to be taken in Finland pursuant to

the decision and recommendation made. by the
General Conference or the governing bodies of
UNESCO or by international meetings or confer
ences arranged by UNESCO;

(2) The representation of Finland at the
General Conference or the governing bodies of
UNESCO or other such meetings or conferences;

(3) The making known of the purposes and
'activities of UNESCO in Finland and the arousing
of interest in them;

(4) Applications regarding scholarships and
vacant posts of UNESCO;

(5) Other far-reaching questions or matters of
principle adhering to the activities of UNESCO;
and

(6) Other matters related to the participation
of Finland in international cultural co-operation
which are entrusted to it by the Ministry of
Education.

11. INTERNATIONAL AGREEMENTS

1. Decree No. 87, of 11 FebruarY 1966 (AsK
·No. 87/66), brings into force the amendments
made by the 18th World Health Conference on
12 May 1965 to Articles 73, 96, 97, 102 and 105
of the International Sanitary Ordinance No. 2.

2. Decree No. 462, of 9 September 1966 (AsK
No. 462/66), brings into force the Convention .
among Finland; Denmark, Norway and Sweden
concerning the inter-nordic recruitment of members
of the medical profession.
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I. CIVIL LAW

. (1) Act No.64-187 of 14 December 1964
concerning the guardianship of minors and eman
cipation. '

This Act recognizes the role of the parents and,
in the event that one of them dies, the role ,of the
surviving spouse in guardianship matters. It allows

, more flexible and dynamic administration of a
minor's property. The'Act also puts an end'to the
ihequalitywhich existed in guardianship matters
between natural children and legitimate children:
the Act grants to the father or the mother of a
natural child the legal 'administration of his prop
erty and recognizes that a natural child can have a
family council whereas the former laws placed him
under the authority of the guardianship council,
an administrative body. Lastly, emancipation is
radically altered: henceforth it confers full civil
capacity on an emancipated llrlnor.

(2) Act No. 65-570 of 13 July 1965 providing
for reform of matrimonial property 'systems.

This law enlarges the rights of women by
permitting them, inter alia, freely to administer
their separate property and by assuring them of
judicial review of the husband's administration of
community property. It modernizes the legislation
concerning matrimonial property systems to take
account of the changes which have occurred in the
structure of property.

(3) Act No. 66-500 of 11 July 1966 providing
for reform of the adoption law. 2

This Act has two aims-to develop the insti
tution by permitting the adoption of certain
children who were n'ot subject to adoption under
the former rules; and to avoid disputes between
the persons adopting the child and his blood
relations.

11. PEN AL LAW

(1) Act No. 63-1255 of 21 December 1963
concerning "certain conditions of fulfilment of the

1 Note communicated by the Government of France.

2 For a more comprehensive treatment of the Act of
11 July 1966, see below, p. 140.

obligations imposed by the Army Recruitment
Act". This Act accords a special status to those
persons who "befor(l their induction declare that
they are opposed, by reason of their religious or
-philosophical convictions, to the personal use of

, arms in all circumstances".

It reconciles the freedom of thought and con
science proclaimed in article 18 of the Universal
Declaration of Human Rights with concern for the
interests of national defence.

The Act provides that if those persons make
application to the Minister of 'the Armies and if
the application is accepted by a commission under
the chairmanship of a judge, they shall be assigned
either to an unarmed military unit, or to a civilian
unit doing worli: of general interest in which they
shall ptlrform, for a period twice that of normal
service, work or missions which may be of a
dangerous character.

It is also provided that objectors may at any
time, on their request, be inducted into an armed
unit.

At the same time any propaganda in any form
whatsoever tending, apart from all philosophical
considerations, to incite anoth~r to take advantage
of the above-mentioned provisions solely for the
purpose of evading his military obligations is made
subject to criminal penalties, which may be as
much as three years of imprisonment and a fine of
10,000 francs. '

(2) Act No. 64-1326 of 26 December 1964
providing that crimes against humanity are not
subject to any period of limitation. It contaiDs a
single article which reads as follows:

"Crimes against humanity as defined by the
resolution of the United Nations of 13 February
1946, which takes note of the definition of
crimes against humanity contained in the
Charter of the International Military Tribunal
dated 8 August 1945, are by their nature not
subject to any period of limitation."

This text, which is intended to deprive persons
committing crimes against humanity of the benefit
of periods of limitation, is in conformity with the
spirit of articles 4 and 5 of the Universal Declar
ation of Human Rights which provide that no one
shall be held in slavery or subjected to torture or

139



140 FRANCE

to cruel, inhuman, or degrading treatment or
punishment.

It should be recalled, that according to the
r~solutiort of the United Nations of February
1946, which refers to the Charter of the Inter
national Military Tribunal dated 8 August 1945,
crimes against humanity are: "murder, exter-

mination, enslavement, deportation, and other
inhUmane acts committed against any civilian
population, before or during the war, or per
secutions on political, racial or religious grounds in
execution of or in connexion with any crimes
within the jurisdiction of the Tribunal, whether or
not in violation of the domestic law of the country
where perpetrated".

DEVELOPMENT OF HUMAN RIGHTS IN 19663

There was little legislation in 1966.

The progressive revision of the major provisions
of. the Civil Code is continuing, with a drastic
reform of the legislation on adoption.

The development of family law has resulted in
an expanded commentary on the institution of
guardianship judge contained in a memorandum
from the Keeper of the Seals (Minister of Justice).

In the field of social rights, there is only one '
Act amending the institution of Works Com
mittees.

Extracts from the text of the latter are given in
the appendix.

I. CIVIL ANL> INDIVIDUAL RIGHTS.

1. Amnesty'

Two amnesty laws of limited scope have been
passed. Under the Act of 17 June 19664 amnesty
was granted to persons sente~ced to fines, con
ditional imprisonment or actual imprisonment for
crimes, misdemeanours and offences committed in
connexion with the events in Algeria in, 1958 and
1960, or constituting an individual or collective
attempt to prevent the State from exercising its
authority, provided that they were released before
promulgation of the Act. Amnesty was also
granted for similar acts liable to summary punish
ment or occupational penalties (strike activities,
for example).

Under the Act of 18 June 19665 amnesty is also
granted for various offences under the general law
committed prior to 8 January 1966. Breaches of
tax laws, fraud in connexion with housing con
struction and crimes and acts of criminal com" .
'plicity are specifically excluded from the amnesty.

This Act is applicable to the overseas territories
of France.

2. Nationality

An ordinance of 31 July 1962 provided that
persons of Algerian origin enjoying civil status
under local law, who had transferred their domi
cile to France, might be granted French national-

3 Note prepared by Mr. E. Dufour, Master of. Requests
in the Conseil d'Etat, Paris, appointed 'by the French
Government as correspondent to the Yearbook on Human
Rights.

4 Act 66-396, Journal offidel, June 1966, p.4915.

5 Act 66-409, Journal officiel, June 1966, p.5147.

ityfor three years by making a declaration
expressing their desire to be granted that national
ity. In view of the fact that the majority of those
wishing to take advantage of this ordinance had
already done sO,an Act of 20 December 19666

repealed it as from 22 March 1967, and fixed at
1 July 1963 the date when, having failed to make
a declaration to accept French nationality, the
person(s) concerned are considered to have
forfeited that nationality. Nevertheless, to avoid
cases of statelessness those who have not .accepted
another nationality (in practice, that of Algeria)
since 1962 are permitted to retain French
nationality. That regulation notwithstanding,
complementary measures maintain the right of
persons who have been kept in Algeria against
their will to claim French nationality, and preserve
the rights of certain categories of minor children
raised or given refuge in France prior to the Act.

3. New Legislation on Adoption

The Act of 11 JUly 1966,7 supplemented by the
decree of 2 December '1966,8 made certain basic
and procedural changes in the institution of
adoption which the lawmakers of 1963 never
dreamed ·of making (cf. Yearbook on Human
Rights for 1963, pp. i 26-127).

The new system reduces to two the forms of
adoption; abolishing the concept of "adoptive
legitimation", it leaves only "full adoption", with
severance of the original family ties, and "simple
adoption", without severing those ties.

The new Act definitely seeks to make the
interests of the child the paramount consideration
in cases of adoption; however, there is no doubt
that it is also concerned with facilitating the
adoption of, certain categories of children when
there are many children available. This may
indicate a reaction against the old and instinctive
tendency to give preference to the natural family,
even if it is unable to raise the child decently, and
to discourage to a certain extent abandonment of
children when there is a prospect of adoption.

Even more, the law seeks to prevent and resolve
painful conflicts between the natural and the
adoptive family such as have occurred in the last

6 Act 66-945, Journal officiel, December 1966,
p. 11171.

7 Act 66-500, Journal offidel, July 1966,p. 5956.

8 Decree 66;903, Journal officiel, December 1966,
p.l0755.
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few years. In this area, it is intended "to guarantee
the rights of the natural family" by establishing
certilin precise legal pre-conditions for adoption,
but also "to ensure by provisions relating to civil
status the de facto break between the adopted
child and his family of birth", and thereby the
stability and the security of the adoption.

The' eligibility requirements for the person
adopting a child have definitely been eased; a
couple must have been married for more than five
years, at least one of the foster parents must have
reached, the age of thirty and they must not yet
have a legitimate child of their own. However, the
Act also authorizes adoption by an unmarried
person over the age of thirty-five. ThenrlDimum
difference in age between the adopter and the
adopted is still fifteen years.

The following categories of children· may be
adopted; those whose mother and father or family
council have given their valid consent to adoption;
those who are wards of the State (i.e., various
categories of abandoned infants); those who have
been: declared .abandoned bya court decision
establishingOtheir de facto abandonment.

Only children under fifteen years of age (instead
of seven years as previously) are subject to full
adoption unless before that age a child has been
taken into the home of persons who do not yet
meet the legal' requirements. Simple adoption is
allowed irrespective of the age of the adopted
child.

The Act strengthens the condItion relating to
the consent of the "natural" family, .making that
consent a declaration of abandonment, as definite
as possible. The consent of both parents is
required and may be given without the simul
taneous designa,tion of the adopting party. In that
case, it is a simple statement of mtention, but it
must be authenticated before the judge or a
notary. It must be accompanied by actually
handing over the child to the child welfare service
or to an authorized adoption agency. It can only
be retracted within the, l}rief period of three
months.

When a court intervenes to pronounce the de
facto abandonment of a child, it must determine
whether the parents "have' clearly taken nO
interest in it for more than a year". It may declare
"abandoned" a legitimate child whose mother,
after asking that the birth be kept secret, has
consented to abandonment, if the presumptive
father has not claimed the child'for a year.

The effect of full adoption is to integrate the
adopted child completely into the family of the
a~opting parents, including' substituting their
surname for his own and possibly changiIlg lJjs
given name. It confers on the adopted child in the
family of the adopting parents the same rights and
the same duties which a legitimate child has.
Moreover, the break is complete (except for the
restrictions on marriage which are still in force)
with regard to the natural family. Full adoption is
irrevocable.

Simple adoption does not break the ties with
the family of birth and, in particular, the adopted
child keeps his rights of succession in it, while
acquiring the same rights (except for the status of
an heir who cannot be totally disinherited) in his
adoptive family. It confers the name of the
adopting parent upon the adopted child. Only the
adopting parents may exercise all the rights of
paternal authority. Simple adoption may be
rescinded for serious reasons. '

This new body of legislation also helps to
modernize the Civil Code; it amends Title VIII of
Book I and complements the reforms already
mentioned in the previous issues of the Yearbook
on Human Rights for 1964 (see p. 116) and 1965
(seep. 104).

'4. Guardianship of Minors, Guardianship Judge

After a year's experience ,with the Act of 14
December 1964 mentioned in the Yearbook on
Human Rights/or 1964 (see p. 116), and with the
reform of Title X of the Code of Civil Procedure
(Yearbook on Human Rights for 1965, p. 104)
dealing with the institutions of guardianship judge
and family council, a long memorandum from the
Keeper of the Seals (Minister of Justice) dated
1 July 19669 ' commented upon these new texts
and developed certain considerations which should
govern their application. The main ideas which are
developed correspond to the five chapters of this
docUIJient: the role of the guardianship judge, the
respective fields of competence of guardianship
and legal administration, the rights and duties of
the guardian and the legal, administrator, the
management -of the ward's patrimony, and eman
cipation. Properly speaking, this text does not
have the weight of a regulation, but should
nevertheless give direction to the application of
the new'law and facilitate its interpretation.

'5. Individual Freedoms

Two jurisdictional decisions merit attention.

Although rulings imposing administrative
confinement in accordance with the decision· of
the President of the Republic of 24 April 1961
(under special powers he assumed to deal with the
events in Algiers ofApril 1961) do not have to be
justified, the administrative judge has the auth
ority, in cases of serious challenge, to review the
reasons for acts which restricted individual
freedoms and notably the authority to establish
whether they were materially accurate. When the
Minister in the course of a jurisdictional inquiry
does'not bring any evidence to support the reasons
that he gives for his order, whereas the plaintiff
adduces much evidence in support of his'case
against the order, the administrative judge shall
consider that the order in question is based on
materially false premises.! 0

9 Circular, Journal officiel, July 1966, pp. 5786 and 6464.

10 Conseil d'Etat, 22 April 1966, 65723, Minister of
the Interior v. Mr. Mony. Recueil des Arrets du, Conseil
d'Etat 1966, p. 280.
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The military administration which causes seals
to be affixed on the lodging occupied by an officer
outside of any military building and refuses to
permit him to enter this lodging in order ~o look
for certain personal belongings, seriously jeopard
izes the inviolability of domicile and commits an
"act of violence".11 ,

II.SOCIAL LEGISLATION

1. Foreign Workers

The presence on French territory of numerous
foreign workers of very diverse nationalities and
origins (North Africa, various nationalities of
Sub-Saharan Africa, Spain and Portugal, Italy,
Poland, etc.) has for many years justified action by
the public authorities to protect their welfare. A
decree of 14 September 196612 was passed
extending the powers of the "Social Welfare Fund
for Migrant Workers" and strengthening its means
of action. This body henceforth shall liave auth
ority to carry out "social 'welfare programmes"
established each year and covering, inter alia, "the
reception and housing of migrant workers and
their families, pre-training and vocational training,
adult and youth 'education and social assistance to
help these workers adjust to their new environ
ment".

2. Works Committees

Instituted by an ordinance of 22 February 1945
in industrial and commercial enterprises employing'
more than fifty persons, Works Committees have
an advisory function in' economic matters and
their task is to administer the social budget of the
enterprise. An Act of 18 June 196613 attempted
to make some improvements in this institution by
extending it to large agricultural enterprises, by
suggesting the possibility (or the obligation in the
largest undertakings) of dividing the staff into
three categories instead of two, Le., separating the
engineers and the administrative and technical
staff (personnel superieur) from the foremen
(personnel moyen) with whom they have been
hitherto grouped in one single category, in
contradistinction .to the manual workers (per
sonnel subalterne); by improving the Committee's
information in areas where it exercises its adVisory
function, by establishing a more preCise enumer
ation of the matters which require its advice and
finally, by improving union repres~ntation by
including a union representative appointed directly
from each union organization recognized as rep
resentative in the enterprise. This union represen
tative shall attend meetings and be authorized to
give an advisory opinion.' He shall enjoy the same

11 Tribunal des Conflits, 27 June 1966, ca~e .1889.

12 Decree 66-674, Journal officiel, September 1966,
p.8137.

13 Act 66-427, Journal officiel, June 1966, p. 5267
and Decree of Implementation 66-697, Journal officiel,
September 1966, p. 8367.

protection as that given to the elected members of
the Committee in case of an attempt to dissolve
the Committee. .

In undertakings with more than 500 employees,
the representative shall also enjoy free time, up to
twenty ho~rs per month paid by the undertaking,
in order that he may effectively fulfil his functions
(tlie preparation and study of dossiers, consul
tations and so forth). '

Furthermore, the penalties for wilfully
impeding the establishment of Works Committees,
the free selection of their members or their regular
operation are strengthened by the new Act.

Ill. INTERN ATlON AL CONVENTION S

The amendments to articles 23, 27 and 61 of
the United 'Nations Charter, adopted 17 December
1963, have been published in the Journal officiel
de la Republique Fran~aise. by decree of
21 January 1966.14

Art Act of' 6 July 196615 authorized the
ratification of the European Convention on Inter
national Commercial Arbitration and the approval
of arrangements for its implementation instru
ments which were opened for signature on
21 April 196 l' and i 7 December 1962 respect
ively, and signed on the same dates by France.

Following a decree of 1 June 196616 the
Journal officiel published the regulation dated
12 May '1965 supplementing the International
Sanitary Regulations.

14 Decree 66-78, Journal officiel, January 1966, p.
797.

15 Act 66-480, Journal officiel, July 1966, p. 5780.

16 Decree of 1 June 1966, Jounial officiel; June 1~66,
p.4619.

APPENDIX

Extract from the provisions of Act 66-427 of 18' June
1966 amending certain provisions of ordinance 45-280 of
22 February 1945, which instituted Works Committees:

Extract from the' new,articles 2 and 3 as amended:
"The Works Committee shall co-operate with the

management in the 'improvement of the generlll
employment 'and 'working conditions of the employees
and their' living conditions in the undertaking: all
regulations dell1ing with, such matters shall be sub
mitted'to it for advice.

"The Committee shall be consulted on the use to be
made of the product of the contribiItion of 1 per c;:ent
,on wages for the promotion of building and construc
tion operations, irrespective of the objects to which the
money is to be applied.

"The Committee shall also be consulted on generlll
problems concerning occupational training and
advanced training and their adaptation to employment,
taking into account the evolution of techniques.

"In undertakings employing more than 300 persons
the Works Committee shall set up a sub-committee for
the purpose of studying the questions referred to in the
preceding paragraph and .all questions concerning the
employment and work of young persons and women.
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"It shall investigate every measure envisaged by the
management or suggestion made by the employees with
a view to improving the output and productivity of the
undertaking, and shall make proposals for the adoption
of the suggestions approved by it.

"It shall be consulted on questions concerning the
organiz!ltion, management and general running of the
undertaking, in particular as regards measures such as
they affect the number of staff members or the
structure of the staff, hours of work or conditions of
employment and work of the staff. It may make
known its wishes on these various points.

"It shall be compulsory to give suitable notice to the
Works Committee of any laying off of staff envisaged;
the Committee shall state its views on the operation
envisaged and its mode of implementation. The same
view shall be transmitted to the labour inspector or to

• the in,spector of social legislation in agricultu.re.

"In the course of each calendar quarter the head of
the undertaking shall provide the Works Committee

with information concerning the carrying out of
production programmes, general trends as regards
orders and the employment situation in the under
taking. He shall inform the Committee of measures
envisaged as regards the improvement, renewal or
transformation of the plant or methods of production
and management and their impact on conditions of
work and employment. He shall give a detailed
account, accompanied by the reasons for decisions
taken, of action taken on advice given and wishes
expressed by the Committee.

"At least once a year the head of the undertaking
shall make a general report to the Works Committee on
the activities of the undertaking, the profit-and-Ioss
account, the aggregate results of production and
management, the changes in salary structure and salary
levels, investments, and his plans for the next financial
year. In particular he shall submit to the Committee a
report showing the levels of average hourly and
monthly remuneration during the financial year and in
relation to the preceding year."



GAMBIA

THE EMPLOYMENT ACT 1966

Act No. 19 of)966, assented to on 28 October 19661

SUMMARY

Section 2 provides that the provisions of this Act· shall apply to and be carried .into
effect by public and local authoritie.s and by all persons in the employment thereof in the
same manner as if they were private employers or work.ers, as the case may be, and that
they shall not apply to persons in the service of the Government. of the Gambia~ persons
in the naval, military or air services; members of the police force; members of the fire·
brigade; or-members of the prison service. I

As stated in section 7, no worker shall be prohitiited from being or becoming a
member of any trade union or other organization representing workers, or he subject to
any penalty by reason of his membership of such trade union or organization. Section 7
also provides that any term or condition, whether expr~ss or implied, in any contract of
service (whether such contract was entered into before or after the enactment of this
section) that any worker shall not be or become a member of any trade union or other
organization representing workers shall be void and of no effect.

. Othe~ provisions of the Act deal with ·oral contricts of service; .written contracts;
remedies,jurisdiction and procedure of courts; and offences.

1 G.(lmbia Gazette, No. 53, of 23 December 1966, Supplement C. The text of the Act in English
. and a translation thereof into French have peen published by the International Labour Office as
Legislative Series 1966-Gam.1.· .
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GUYANA}

THE CONSTITUTION OF GUYANA2

Whereas the People of Guyan~:
(a) Acknowledge that reverence for the Deity

and respect for the inherent dignity and the equal
and inalienable rights of all men are the foun
dation of freedom, justice and peace in society;

(b) Affirm the entitlement of all men to the
fundamental rights and freedoms of the individual;

,(c) Recognise that the said rights and freedoms
are best established !md secured in a democratic

, ,society founded upon the rule of law;

Now" therefore, the following articles, which make
provision for the government of Guyana as such a
democratic society, shall have effect as the Consti
tution of Guyana:'

Chapter I

THE STATE AND THE CONSTITUTION

1. (1) Guyana shall be a sovereign democratic
State.

Chapter 11

PROTECTION OF FUNDAMENTAL RIGHTS
ANDFREEDOMS OF THE INDIVIDUAL

3. Whereas every person in Guyana is entitled
to the fundamental rights and freedoms of the
individual, that is to say, the right, whatever his
race, place of origin, political opinions, colour,
creed or sex, but subject to respect foi the rights
and freedoms of others and for the public interest,
to each and all of the following, namely:

(a) Life, liberty, security of the person and the
protection of the law;

(b) Freedom of conscience, of expression _and
of assembly and association; and .

(c) Protection for the privacy of his home and
other property and from deprivation of property
without compensation;

1 Guyana becarri~ -an independent State on 26 May
1966. .

2 Published as Schedule 2 to the Guyana Independence
Order 1966, in Statutory Instruments, 1966, No. 575, by
Her Majesty's Stationery Office, London, 1966.

the following provisions of this Chapter shall have
effect for the purpose of affording protection to
those rights and freedorns subject to such limi
tations of that protection as are contained in those
provisions, being limitations designeQ to ensure
that the enjoyment of the said rights and freedoms
by any individual does not prejudice the rights and
freedoms of others or the public interest.

4. (1) No person shall be deprived of his life
intentionally save in execution of the ~entenceof a
court in respect of an offence under the law of
Guyana of which he has been convicted.

(2) Without prejudice to any liability for a con
travention of any other law with respect to the use
of force in such cases as are hereinafter mentioned,
a person shall not be regarded as having been de
prived of his life in contravention of this article
if he dies as the result of the use of force to such
extent as is reasonably justifiable in the circum
stances of the case:

(a) For the defence of any person from viol
ence or for the defence of property;

(b) In order to· effect a lawful arrest or to
prevent the escape of a person lawfully detained;

(c) For the purpose of suppressing a riot,
insurrection or mutiny; or

(d) In order to prevent the commission by that
person of a criminal offence,

or if he dies as the result of a lawful act of war.

5.(0 No person shall be deprived of his
personal-liberty save as may be authorised bylaw
in any of the following cases, that is to say:

(a) In execution of the sentence or order of a
court, whether established for Guyana or some
other country, in respect of a criminal offence of
which he has been convicted;

(b) In execution of an order of the High Court
or the Court of Appeal or such other court as may
be prescribed by Parliament punishing him for
contempt of any such court or of another court or
tribunal;

(c) In execution of the order of a court made
to secure the fulfilment of any obligation imposed
on him by law;

(d) For the purpose of bringing him before a
court in execution of the order of a court;
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(4) Any person who is arrested or detained:
(a) For the purpose of bringing him before a

court in execution of the order of a court; or
(b) Upon reasonable suspicion of his having

committed or being about to commit a criminal
offence,

and who is not released, shall be brought before a
court as soon as is reasonably, practicable; arid if
any person arrested or detained upon reasonable
suspicion of his having committed or being about
to commit a criminal offence is not tried within a
reasonable time, then, without prejudice to any
further proceedings which may be brought against
him, he shall be released either unconditionally or
upon reasonable conditions, including in particular
such conditions as are reasonably necessary to
ensure that he appears at a' later date for trial or
for proceedings prelintin~ to trial.

(5) Any person who is unlawfully arrested or
detained by any other person shall be entitled to
compensation therefor from that other person.

(6) Nothing in the provisions of paragraphs (3)
and (4) of this article shall apply to any person
arrested or detained by virtue of the provisions of
any law providing for preventive detention except
in so far as the provisions of the said paragraph (3)
requiie that he shall be permitted to retain and
instruct a legal adviser and to hold communication
with him.

6. (1) No person shall be held i,n slavery or
servitude.

(2) No person shall be required to perform
forced labour.

(3) For the purposes of this ,article, the ex
pression "forced labour'~ does not include:

(a) Any labour required in consequence of the
sentence or order of a court;

(b) Any labour required of any persoIi while he
is lawfully detained that, though .not required in
consequence of the sentence or order of a court, is
reasonably necessary in the interests of hygiene or
for the maintenance of the place at which he is
detained;
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(e) Upon reasonable SuspiClOn of his having detained on the sa~e grounds as he was originally
committed, or being about to commit, a criminal detained unless a tribunal established as aforesaid
offence under the law of Guyana; has reported that, in its opinion, there appear,

(j) In the case of a person who has not attained prima facie, to be new and reasonable grounds for
the age of twenty-one years, under the order of a the detention (but the giving of any such report
court or with the consent of his parent or shall be without prejudice to the provisions of
guardian, for the purpose of his education or subparagraph (a) of this paragraph).
welfare; (e) A tribunal established for the purposes of

(g) For the purpose of preventing the spread of this paragraph shall be established by law and shall
an infectious or contagious disease; consist of persons who are Judges of the Supreme

(h) In the case of a person who is, or is Court of Judicature or who are qualified to be
reasonably suspected to be, of unsound mind, appointed as Puisne Judges of the High Court.
addicted to drugs or alcohol, or a vagrant, for the (3) Any person who is arrested or detained'
purpose of his care or treatment or the protection shall be informed as soon as reasonably practi
of the community; cable, in a language that he understands, of the

(i) For 'the purpose of preventing the'unlawful reasons for his arrest or detention and shall be
entry of that person into G~yana, or for the permitted, at his own expense, to retain and
purpose of effecting the expulsion, extradition or instruct without delay a legal adviser of his own
other "lawful removal of that person from 'Guyana choice, bemg a person entitled to' practise in
or for the purpose of restricting that person while Guyana as' an advocate or solicitor, llnd to hold
he is being conveyed through Guyana In the course communication with him.
of his extradition or removal as a convicted
prisoner from one country to another;

(j) To such extent as may be necessary in the
execution of a lawful order requiring that person
to, remain within a specified area within Guyana or
prohibiting him from being within such an area, or
to such' extent as may be reasonably justifiable for
the taking of proceedings against that person with
a view to the making of any such order or relating
to such an order after it has been made or to such
extent as may be reasonably justifiable for re
straining that person during any visit that he is
permitted to make to any part of Guyana in
which, in consequence of any such order, his
presence would otherwise be unlawful;

(k) Subject to the provisions of the' next
following paragraph, for the purposes of his
preventive detention.

(2) (a) No law providing for preventive deten
tion shall authorise the detention of a person for a
longer period than three months unless a tribunal
established for the purposes of- this paragraph has
reported before the expiration of the said period
of three months that there is,' in its opinion,
sufficient cause for such detention.

(b) The references in subparagraph (a) of this
paragraph to' a period of three months include
references to any lesser periods that amount in the
aggregate to three months:

Provided that no two such lesser periods shall be'
aggregated for this purpose if the period between
the expiration of the first and the commencement
of the second is more than one month.

(c) A person who has been detained by virtue
of the provisions of any law providing for pre
ventive detention and who has been released from
detention in consequence of a report of a tribunal
established for the purposes of this paragraph that
there is, in its opinion, insufficient cause for his
detention shall not be again detained by virtue of
such provisions within the period of six months
from his release on the same grounds as he was
originally detained.

(d) For the purposes of subparagraph (c) of this
paragraph a person shall be deemed to have been
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(c) AllY labour required of a member of a
,disciplined force in pursuance of his duties as such
or, in the case of a person who has conscientious
objections to service as a member ofa naval,
military or air force, any labour that that person is
required by law to perform in place of such
service; or

(d) Any labour required during any period
when Guyana is at war or in the event of any
hurricane, earthquake, flood, fire or other like
calamity that threatens the life or weil-being of the
community, to the extent that the requiring of
such labour is reasonably justifiable, in the circum
stances of any situation arising or existing during
that period or as a result of that calamity, for the
purpose of dealing, with that situation.

7. (1) No per:son shall be subjected to torture
or to inhuman or degrading punishment or other
treatment.

(2) Nothing' contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this article to the
extent that the law in question authorises the
infliction of any punishment or the administration
of any treatment that was lawful in the former
Colony of British Guiana immediately before 26th
May 1966.

8. (1) No property of any description shall be
compulsorily taken possession of, and no interest
in or right over property of any description shall
be compulsorily acquired, except by or under the
authority of a written (law and where provision
applying to that acquisition or taking of possession
is made by a written law:

(a) Requiring the prompt payment of adequate
compensation; and

(b) Giving to any person claiming such com
pensation a right of access, either directly or by
way of appeal, for the determination of his
interest in or' right over the property and the
amount of compensation, to the High Court.

I

9. (1) Except with his own consent, no person
shall be subjected to the search of his person or his
property or the entry by others on his premises.

(2) Nothing cont!lined in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this article to the
extent that the law in question makes provision:

(a) That is reasonably required in the interests
of defence, publk safety, public order, public
morality, public health, town or country planning,
the development or utilisation of mineral re
sources, or the development or utilisation of any
other property in such manner as to promote the
public benefit;

(b) That is reasonably required for the purpose
of protecting the rights or freedoms of ()ther
persons;

(c) That authorises an' officer or agent of the
Government of Guyana, or of a local government
authority or of a body corporate established
directly by law for public purposes to enter on the

premises of any person in order to inspect those
premises or anything thereon for the purpose of
any'tax, duty, rate, cess or 'other impost or in
order to carry out work connected with any
property that' is lawfully on those premises and
that belongs to that Government, authority or
body corporate, as the case may be; or

(d) That authorises, for the purpose of en
forcing the judgment or order of a court in any
proceedings, the entry upon any premises by order
of a court.

10. (1) If any person is charged with a 'criminal
offence, then, unless the charge is withdrawn, the
case shall be afforded a fair hearing within a
realSonable time by an independent and impartial
court established by law.

(2) Every person who is charged with a criminal
offence:

(a) Shall be presumed to be'innocent until he is
proved or has pleaded guilty;

.(b) Shall be informed as soon as reasonably
practicable, in a language that he understands and
in detail, of the nature of the offence charged; ,<

(c) Shall be given adequate time and facilitiel:l
for the preparation oTliis defence;

(d) Shall be permitted to defend himself before
the court in person or by a legal representatiVe of
his own choice;" ,

(e) Shall be afforded 'facilities to examine in
person or by his legal representative the witnesses
called by the prosecution before the court and to
obtain the attendance and carry out the examin
ation of witnesses to testify on his behalf before
the court on the same conditions as those applying
to witnesses called by the prosecution; and

if) Shall be permitted to have without payment
the assistance of an interpreter if he cannot
understand the, language used at the trial of the
charge;

and, except with his consent, the trial shall not
take place in his absence unless he so conducts

,himself as to render the continuance of the
proceedings in his presence impracticable and the
court has ordered him to be removed and the trial
to proceed in his absence. '

(3) When a perSon is, tried for. any criminal
offence, the accused person or any person' auth
orised by him in that behalf shall, if he so requires
and subject to payment of such reasonable fee as
may be prescribed by law, be given. within a
reasonable time after, judgment a copy for the use
of the accused person of any record of the
proceedings made by or on behalf of the court.

(4) No person shall be held to be guilty of a
criminal offence on account of any act or omission
that did not, at the time it took place, constitute
such an offence,. and no penalty shall be imposed
for any criminal offence that is more severe in
degree or nature than the most severe penalty that
might have been imposed for .fhat offence at the
time when it was committed.

(5) No person who shows that he has been tried
by a competent court of a criminal offence and
either convicted or acquitted shall again be tried
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for that ,offence or for any other criminal offence
of which he could have been convicted at the trial
for that offence, save upon the order ofa superior
court in the course of appeal proceedings relating
to the conviction or acquittal.

(6) No person shall be tried for a crimitial
offence if he shows that he has been granted a
pardon for that offence.

(7) No pc;lrson who is tried for a' criminal
offence shall be compelled to give evidence at the
trial.

(8) Any court or other tribunal prescribed by
law for the determination of the existence or
extent of any civil right or obligation shall be
established by law and' shall' be independent and
impartial; and where proceedings for such a
determination are instituted by any person before
such a court or other tribunal, the case shall be
given a fair hearing within a reasonable time.

(9) Except with the agreement of all the parties
thereto, all proceedings of every court and pro
ceedings for the determination of the existence or
extent of any civil right or obligation before any"
other tribunal, including the announcement of the
decision of the court or other tribunal, shall be
held in public. '

(10) Nothing in the pr~cedirig paragraph shall
prevent the court or other tribunal from excluding
from the proceedings persons other than the
parties thereto and their legal representatives to
such extent as the court or other tribunal:

(a) May by law be empowered so to do and
may consider necessary or expedient in circum
stances where publicity would prejudice the
interests of justice or in interlocutory proceedings
or in the interests of decency, public morality, the
welfare of persons under the age of eighteen years
or the protection of the private lives of persons
concerned in the proceedings; or

(b) May by law be empowered or required so to
do in the interests of defence" public safety or
public order.

(11) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of:

(a) Paragraph (2)(a) of this article to the extent
that the law in question imposes upon any.person
charged with a criminal offence the burden of
proving particular facts;

(b) Paragraph (2)(e) of this article to the extent
that the law in question imposes conditions that
must be ,satisfied if witnesses called to testify on
behalf of an accused ,person ate to be paid their
expenses out'ofpublic funds; or

(c) Paragraph (5) of this article to the extent
that the law in question authorises a court to try a
member of a disciplined force for a criminal
offence notwithstanding any trial and conviction
or acquittal of that member under the disciplinary
law of that force, so, however, that any court so
trying such a member and convicting him shall, in
sentencing him to any punishment, take into
account any punishment awarded him under that
disciplinary law.

(12) In the case of any person who is heid in
lawful detention, the provisions of paragraph (1),
paragraph (2)(d) and (e) and paragraph (3) of this
article shall not apply in relation to his trial for a
criminal offence under' the law regulating the
discipline of persons held in such detention.

(13) Nothing contained in paragraph (2)(d) of
this article shall be construed as entitling a person
to legal representation at public expense. '

(14) In this article "criminal offence" means a
criminal offence under the law of Guyana.

11. (I) Except with his own consent, no
person shall be hindered in the enjoyment of his
freedom of conscience, and for the purposes of
this article the said freedom includes freedom of
thought and of religion, freedom to change his
religion or belief, and freedom, either alone or in
community with others, and both in public and in
private, to manifest and propagate his religion or
belief in worship, teaching, practice and observ
ance.

(2) Every religious community shall be entitled,
at its own expense, to establish and maintain
places of education and to manage any place of
education which it wholly maintains.

. (3). No religious community shall be prevented
from providing religious instruction for persons of
that com~unity in the course of any education
provided by that community, whether or not that
community is in receipt of any government sub
sidy, grant or other form of financial assistance
designed to meet, in whole or in part, the cost of
such course of education.

(4) Except With his own consent (or, if he is a
person who has not attained the age of twenty-one
years, the consent of his guardian), no person
attending any place 'of education shall be rll,quired
to receive religious instruction or to take part in or
attend any religious ceremony or ,Observance if
that instruction, ceremony or observance relates to
a religion which is not his own.

(5) No person shall be compelled to take any
oath which is contrary to his religion or· belief or
to take any oath in a manner which is contrary to
his religion or belief.

(6) Nothing contained in or done under the
authority .of any law shall be held to be inconsist
ent With or in contravention of this article to the
extent that the law in question makes provision:

(a) Which is reasonably required:
(i) In the interests of defence, public safety,

public order, public morality or public health;
or

(il) For the the purpose of protecting, the rights
and freedoms of other persons, including the
right 'to observe and practise any religion
without the unsolicited intervention of
members of any other religion: or

(b) With respect to standards or. qualifications
to be required in relatioI). to places of education
including any instruction (not being religious
instruction) given at such places.
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(7) References in this article to a religion shall
be construed as including references to a religious
denomination, and cognate expressions shall be
construed accordingly.

12. (1) Except with his own consent, no
person shall be hindered in the enjoyment of his
freedom of expression, that is to say, freedom to
hold opinions without interference, freedom to
receive ideas and information without inter
ference, freedom to communicate ideas and
information without interference and freedom
from interference with his correspondence.

(2) Nothing contained in or done urider the
authority of any law shall be held to be inconsist
ent with or in contravention of this article to the
extent that the law in question makes provision:

(a) That is reasonably required in the interests
of defence, public safety, public order, puoUc
morality or public health; or

(b) That is reasonably required for the purpose
of protecting the reputations, rights and freedoms
of other persons or the private lives of persons
concerned in legal proceedings, preventing the
disclosure on information received in confidence,
maintaining the authority and independence of the
courts or regulating the technical administration or
the technical operation of telephony, telegraphy,
posts, wireless broa!,!casting or television; or .

(c) That impose~ restrictions upon pUblic
officers.

13. (1) Except with his own consent, no
person shall be hindered in the elljoyment of his
freedom of assembly and association, that is to
say, his right to assemble freely and associate with
other persons and in particular to form or belong
to political parties or to form or belong to trade
unions or other associations for the protection of
his .interests. .

14. (1) No person shall be deprived of his
freedom of movement, that is to say, the right to
move freely throughout Guyana, the right to
reside in any part of Guyana, the right to enter
Guyana, the right to leave Guyana and immunity
from expulsion from Guyana.

(2) Any restriction on a person's freedom of
movement that IS involved in his lawfUl detention
shaH not be held to be inconsistent with or in
contravention of this article.

15. (1). Subject to the provisions of this article:

(a) No law shall make any provision. that is
discriminatory either of itself or in its effect; and

(b) No .persons shall be treated in a discrimi
natory manner by any person acting by virtue of
any written law or in the performance of the
functions of any public office or any public
authority.

(2) In this article, the expression "discrimi
natory" means affording different treatment to
different persons attributable wholly or mainly to
their respective descriptions by race, place of
origin, political opinions, colour or creed whereby
persons of one such description are subjected to
disabilities or restrictions to which persons of
another such description are not made subject or
are accorded privileges or advantages which are not
afforded to persons of another such description.

(3) Paragraph (l)(a) of this article shall not
apply to any law so' far as that law makes
provision:

(a) With respect to persons who are not citizens
of Guyana;

(b) With respect to adoption,. marriage, divorce,
burial,. devolution of property on death or other
matters of personal law; or

(c) Whereby persons of any "such description as
is mentioned in the preceding paragraph may be
subjected to any disability or restriction or may be
accorded any privilege or advantage which, having
regard to its nature and to special circumstances
pertaining to those persons or to persons of any
other such description, is reasonably justifiable.

(4) Nothing contained in any law shall be held
to be inconsistent with or in contravention of
paragraph (1) (a) of this article to the extent that
it makes provision with respect to standards or
qualifications (not being standards or qualifi
cations specifically relating to race, place of origin,
political opinion, colour or creed) to be required
of any 'person who is appointed to any office in
the public service, any office in"a disciplined force,
or any office in the service of a local government
authority or of a body corporate established by
any law for public purposes.

(5)" Paragraph (l)(b) of this article shall not
apply to anything which is expressly or by
necessary implication authorised to be done by
any such provision of law as is referred to in either
of the two preceding paragraphs.

(6) Nothing contained in or done under the
authority of any ll!cw shall be held to be inconsist
ent with or in contravention of this article to the
extent that the law in question makes provision:

(a) Whereby persons of any sUch description as
is mentioned in paragraph (2) ·of this article may
be subjected to any restriction on the rights and
freedoms guaranteed by articles 9, 11, 12, 13
and 14 of this Constitution, being such a restric
tion as is authorised by article 9(2), article 11(6),
article 12(2), article 13(2), or article 14(3) other
than subparagraph (c) thereof, as the case may be;

(b) For the appropriation of revenue or other
funds of Guyana; or

(c) For the protection, well-being or advance
ment of the Amerindians of Guyana.

(7) Paragraph (1)(b) of this article shall not
affect any discretion relating to the institution,
conduct or discontinuance of civil or criminal
proceedings in any court that is vested in any·
person by or under this Constitution or any other
law.



(2) The High Court shall ,have original juris
dis:tion:

(a) To hear and determi'n.e any application
made by any person in pursuance of the preceding
paragraph;

(b) To determine any question arising in the
case of any person which is referred to it in
pursuance of the n~xt follo~ingparagraph,

and may make such orders, issue such, writs and
give such directions as it may consider appropriate
for the purpose of enforcing or securing the
enforcement of any of the provisions of articles 4
to 17 (inclusive) of this Constitution:

18. (1) Except in proceedings commenced
before 26th November 1966 with respect to a law
made under the British Guiana (Constitution)
Orders 1961 to 1965, nothing contained in or
done under the authority of any written law shall
be held to be inconsistent with or in contravention
of any provision of articles 4 to 15 (inclusive) of

(3) A tribunal established for the purposes of
this article shall be so established by law and
constituted in such manner as to secure its
independence and impartiality and presided over
by a person appointed by the Chancellor from
among the persons entitled to practise in Guyana
as advocates or solicitors.

17: (1) Where ally person is lawfully detained
by virtue of such a provision as is referred to in
article 16(2) ,of this Constitution, 'pr the move
ment or residen,ce within Guyana of any person or
any person's right to leave Guyana is (otherwise
than by order of a court) lawfully restricted by
virtue of, such a Provision as aforesaid, his case
shall be reviewed by a tribunal established for the
purposes oHhis article not later than three months
from the commencement of the detention or
restriction and thereafter not later than six months
from the date on which his case was last reviewed
as aforesaid.

(2) On any review by a tribunal in pursuance of
the preceding paragraph of the case of any person
the tribunal may make recommendations con
cerning the necessity or expedience of 'continuing
the detention or restriction to the authority by
whom it was ordered but, unless it 'is otherwise
provided by law, that authority shall not be
obliged to act in accordance with any such
recommendation. '

(2) Nothing contained in or done under the
authority of any law shall be held to be uiconsist
ent with or in contravention of article 5; 6(2) or9,
any provision of article 10 other than: paragraph
(4) thereof or, any provision of articles 11 to 15
(inclusive) of this Constitution 'to the extent the
law In question makes in relation to any period to
which this article applies provision, or authorises,
the doing during any such' period'of anything,
which is reasonably justifiable in the circumstances
of any situation arising or existing during that
period for the purpose of dealing with that
situation.'
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16. (1) This article applies to any period when: this Constitution to the extent that the law in

(a) Guyana is at war.; or question:
(b) There is in force a proclamation (in this (a) Is a law (in this article referred to as "an

article referred to as a "proclamation of emerg- existing law") that had effect as part of the law of
ency") made by the Governor-General declaring the former Colony of British Guiana immediately
that a state of public emergency exists for the before 26th May 1966, and has continued to have
purposes of this article; or effect as part of the law of Guyana at all times

(c) There is in force a resolution of the since that day;
National Assembly, in favour of which there were (b) Repeals and re-enacts an existing law
cast the votes of not fewer than two-tlllrds of all without alteration; or
the elected members, declaring that democratic (c) Alters an existing law and does not thereby
institutions in Guyana are threatened by sub- render that law inconsistent with any provision of
version. ' the said articles 4 to IS' in a manner in which, or

to an extent to which, it was not previously so
inconsistent. . '

(2) In Sjlbparagraph (c) of the preceding para
graph the reference to altering an existing law
'includes references to repealing it and re-enacting
it with modifications or making different pro
visions in li,.eu thereof and to modifying it; and in
the preceding paragraph "written law" includes
any instrument having the force of law and in this
and ,tne preceding paragraph references to the

'repeal and re-enactment of an existing law shall be
construed accordingly.

(3) In relation 'to any person who is a member
of a disciplined force'raised under a law in force in
Guyana, nothing contained in or done under the
authority of the disciplinary law of that force shall
be held to be inconsistent with or in contravention

,of any of the provisions of this Chapter other than
articles 4, 6 and 7.

(4) In relation to any person who is a member
ofa disciplined force raised otherwise than as
aforesaid and lawfully present in Guyana, nothing
contained in or done under the authority of the
disciplinary law of that force shall be held to be
inconsistent with or in contravention of any of the
provisions of this Chapter.

19. (1)' Subject to the provisions of para
graph (6) of this article, if any person alleges that
any of the provisions of articles 4 to 17 (inclusive)
of this Constitution has been, is being or is likely
to be contravened in relation to him (or, in the
case of a person who is detained, if any other
person alleges such a contravention in relation to
the detained person)~ then, without prejudice to
any other action with respect to the same matter
which is lawfully available, that person (or that
other person) may apply to the High Court for
redress.,
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Provided that the High Court shall not exercise
its powers under this paragraph if it is satisfied
that adequate means of redress are or have been
available to the person concerned under any other.
law.

(3) If in any proceedings in any court subor
dinate to the High Court any question arises as to
the contravention of any of the provisions of .
articles 4 to 17 (inclusive) of this Constitution, the
person presiding in that court shall refer the
question to the High Court unless, in his opinion,
the raising of the questioJl is merely frivolous or
vexatious.

(4) Where any question is referred to the High
Court in pursuance of paragraph (3) of this article,
the High Court shall give its decision upon the
question and the court in which the question arose
shall dispose of the case in accordance with that
decision or, if that decision is the subject of an
appeal under this Constitution to the Court of
Appeal or to Her Majesty in Council, in accord
ance with the decision of the Court of Appeal or,
as the case may be, of Her Majesty in Council.

(5) Parliament may confer upon the High Court
such powers in addition to those conferred by this

. article as may appear to Parliament to be necessary
or desirable for the purpose of enabling the High
Court more effectively to exercise the jurisdiction
conferred upon it by this article.

(6) Parliament may make provision with
respect to the practice 'and procedure:

(a) Of the High Court in relation to the
jurisdiction and powers conferred upon it by or
under this article;

(b) Of the High Court and. the Court of Appeal
in relation to appeals to the Court of Appeal from
decisions of the High Court in the exercise of such
jurisdiction;

(c) Of subordinate courts in relation to refer
ences to the High Court under paragraph (3) of
t}p.s article;
including provision with respect to the time within
which any application, reference or appeal shall or
may be made or brought; and, subject to any
provision so made, provision may be made with
respect to the matters aforesaid by rule~ of court.

Chapter III

CITIZENSHIP

21. (1) Every person who, having been born in
the former .Colony of British Guiana, is on
25th May 1966 a citizen of the United Kingdom
and Colonies shall become a cit~zen of Guyana on
26th May 19p6.

(2) Every person who, having been born out
side the former Colony of British Guiana, is on
25th May 1966 a citizen of the United Kingdom
and Colonies shall,if his father becomes or would
but for his death have become a citizen of Guyana
in accordance with the provisions of the preceding

paragraph, become a citizen of Guyana on
26th May 1966.

22. (I) Any woman who, on 25th May 1966,
is or has been married to a person: .

(a) Who becomes a citizen of Guyana by virtue
of the preceding article; or

(b) Who, having died before 26th May 1966,
would, but for his death, have become a citizen of
Guyana by virtue of that article,

shall be entitled, upon making application and, if
she is a British protected person or an alien;upon
taking the oath of allegiance, to be registered as a
citizen of Guyana: :

Provided that, in the case of any woman who on
26th May 1966 is not a citizen of the United
Kingdom and Colonies, the right to be registered
as a citizen of Guyana under this paragraph shall
be subject to such exceptions or qualifications as
may be prescribed in the interests of national
security or public policy.

(2) Any person who, on 25th May 1966, is a
citizen of the United Kingdom and Colonies:

(a) Having become such a citizen under the
British Nationality Act 1948, by virtue of his
having been naturalised in the former Colony of
British Guiana as a British subject before that Act
came into force; or

(b)· Having become such a citizen by virtue of
his having been naturalised or registered in the
former Colony of British Guiana under that Act,

shall be entitled, upon making application before
26th May 1971, to be registered as a citizen of
Guyana.

(3) Any person who, on 26th May 1966, is a
Commonwealth citizen (otherwise than by virtue
of being a citizen of Guyana) and is ordinarily
resident in Guyana and has during the period of
ten years preceding that day been so resident in
the former Colony of British Guiana for a period
of, or periods amounting in the aggregate to, five
years shall be entitled, upon making application
before 26th May 1971, to be registered as a citizen
of GuyaIia.

(4) Any woman who on 25th May 1966 is or
has been married to a person who subsequently
becomes a citizen of Guyana by registration under
paragraph (2) or (3) of this article shall be entitled,
upon making application and, if she is a British
protected person or an alien, upon taking the oath
of allegiance, to be registered as a citizen of
Guyana:

Provided that, in the case of.any woman who on
26th May 1966 is' not' a citizen of the United
Kingdom and Colonies, the right to be registered
as a citizen of Guyana under this paragraph shall
be subject to such exceptions or qualifications as
may be prescribed in the interests of nationai
security or public policy.

(5) Any application for registration under this
article shall be made in such manner as may be
prescribed as respects that application:

Provided that such an application may not be
made by a person who has not attained the age of
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twenty-one years and is not a woman who is or has
been married but shall be made on behalf of that
persOn by a parent or guardian of that person.

23. Every person born in Guyana after
25th May 1966 shall become a citizen of Guyana
at the date of his birth:

Provided that. a person shall not become a
citizen of Guyana by virtue of this article if at the
time ofhis birth:

(a) His father possesses such iinmunity from
suit and legal process as is accorded to an envoy of.
a foreign sovereign power accredited to Guyana
and neither of his parents is a citizen of Guyana;
or

(b) His father is an enemy· alien and the birth
occurs in a place then under occupation by the
enemy.

24. A person born outside Guyana after
25th May 1966 shall become a citizen of Guyapa
at the date of his birth if at that date his father is a
cltizen of Guyana otherwise than. by virtue of this
article or, article 21 (2) of this Constitution.

25. Any wo~an,who, after 25th May 1966,
marries a person who· is or becomes a citizen of·
Guyana shall be entitled, upon making application
in such manner as may be prescribed and, if.she is
a British protected person or an alien, upon taking
the oath of allegiance, to be registered as a citizen
of Guyana:

Provided that the right to be registered as a
citizen qf Guyana under this article shall be
subject to such eXCeptions or qualifications as may
be prescribed in the interests of national·security
or public policy;

26. (1) If the Governor-General is satisfied tluit
any citizen of Guyana has at any time after
25th May 1966 acquired by registration, naturalis
ation or other voluntary and formal act (other
than marriage) the ·~itizenship of any country
other than Guyana, the Governor-General may by
order deprive that person of his citizenship.

(2) If the Governor-Generalis satisfied that any
citizen of Guyana has at any time after 25th May
1966 voluntarily claimed and exercised in a
country other than Guyana any rights available to
him under the law of that country, being rights
accorded exclusively to its citizens, the Governor
General may by order deprive that person of his
citizenShip.

28. Parliament may make provision:
(a) For the acquisition of citizenship of Guyana

by. persons w;ho do not become citizens of Guyana
by virtue of the provisions of this Chapter; .

(b) For depriving of his citizenship of Guyana
any person who is a citizen of Guyana otherwise
than by. virtue of article 21, 23 or 24 of this
Constitution; or _

(c) For the renunciation by any person of his
citizenship-of Guyana. .

(3) For the purposes of this Chapter, a person
born aboard a registered ship or aircraft, or aboard
an unregistered ship or aircraft of the government
of any country, shall be deemed to have been born
in the place in which the ship or aircraft was
registered or, as the case may be, in that country.

(4) Any reference in this Chapter to the
national status of the father of a person at the
-time of that person's birth shall, in relation to a
person born after the death of his father, be
construed as a reference to the national status of
the .father at the time of the father's death; and
where that death occurred before 26th May 1966
and the birth occurred after the 25th May 1966
the national stlltus that the father would have had
if he had died on 26th May 19.66 shall be deemed
to be his national status at the time of his death.

Chapter V

PART 2

The Ombudsman

.52. (1) For the purpose of conducting investi
gations in accordance with the provisions of this
Part of this Constit4tion, there shall be an
Ombudsman.

(2) The Ombudsman shall be appointed by the
Governor-General acting on the recommendation
of the Prime Minister after consultation with the
Leader of the Opposition.

(3) The Ombudsman shall not perform the
functions of any public office and shall not,
without the approval of the Prime Minister in each
particular case, hold any other office of emolu
ment, other than his office as Ombudsman, 01:
engage in any occupation for reward outside the
duties of his office. .

(4) Subject to th~ provisions of -the next
following paragraph, a person holding the office of
Ombudsman shall vacate that office at the ex
piration of four years from the date of his
appointment. .

(5) The provisions of article 118 of this Consti
tution (which relate to removal from office) shall

-apply to the office of Ombudsman, and for the
purposes of paragraphs (4) and (6) of that article
the prescribed authority shall be the Prime Min
ister.

53. (1) Subject to the provisions of this article,
the Ombudsman may investigate any action taken
by any department of Government or by any
other authority to which this article applies, or by
Ministers, -officers or members of such a depart
ment or authority, being action taken in exercise
of the administrative functions of that 'department
or authority on or after 26th May 1966.

(2) The Ombudsman may investigate any such
action as aforesaid in any of the following circum
stances, that is to say:
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54. (1) After conducting an ·investigation
under this Part the Ombudsman shall inform the
department or. authority concerned of the result of
that investigation and, if he is of the opinion that
any -person or body of persons has sustaine~

injustice in consequence of a fault in adminis
tration, he shall inform that department or auth
ority of the reasons for that opinion and may
make such recommendations for action by that
department or authority as he thinks fit.'

(2) After conducting an investigation under this
Part in pursuance of a complaint or a request for
an investigation made by a Minister or a member
of th~ National Assembly, the Ombudsman 'shall:

(a) If he is of the opinion that the complainant
or, in the case of an investigation. conducted in
pursuance of such a request, the person or body of
persons specified in the request has sustained
injustice in consequence of a fault in adminis
tration, inform the person or body of persons who
made the complaint or· request that he is of that
opinion and the nature of the injustice that he
considers has been sustained;

(b) If he is of the opinion that the complainant
or, in the case of an investigation conducted in
pursuance of such a request, the person-or body of
persons specified in the request has not sustained
injustice, inform the person or body of persons
who made the complaint or request that he is of
that opinion and the reasons therefor.

(3) Where the Ombudsman has made a
recommendation under paragraph (l) of this
article and within a reasonable time thereafter no
action has been taken which appears to the
Ombudsman adequately to remedy the injustice,
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(a) If a complaint in re!!pect of the action is contracts shall be. entered into by or on behalf of
duly made to the Ombudsman .by any person or the Government of Guyana; and
body of -persons, whether incorporated or not, (b) Such other authorities as may be prescribed
alleging that. the cOIllplainant has sustained· in- by Parliament.
justice in consequence of a fault in administration; (6) For the purposes of this article the Judicial

(b) If a Minister or a member of the National Service Commission, the Public Service Com
Assembly requests the Ombudsman to investigate mission and the Police Service Commission shall
the action on the ground that a person or body of not be regarded as departments of Government.
persons specified in the request has or may have·
sustained such injustice; . (7) For the purposes of paragraph (2)(a) of this

(c) In any other circumstances in which the article a complaint may be made by a person
Ombudsman considers that he ought to investigate . aggrieved himself or, if he is dead or for any' reason
the action on the ground that some person or unable to act for himself, by any person duly
body of persons has or may have sustained such authoriSed to represent him, .
irijustice. . ~.' (8) Any question whether a complaint or a

(3) The Ombudsman shall not investigate under request for ail investigation is duly made under
this Part: this Part or any law enacted in purSliance of

article 55 of this Constitutiop shall be determined
(d) Any action in respect of which the com- by the Ombudsman.

plainant has or had:
(i) A remedy by way.of proceedings in a court; or '(9) Where a complaint or request for an in:ves

(il) A right of appeal, reference or review to or tigation is duly made as aforesaid and the
before an independent and impartial tribunal Ombudsman decides not to investigate the action
other than a court; or to which the complafut or request relates or to

discontinue an investigation of that action; he shall
(b) Any such action, or action taken with inform the person or body of persons who made'

respect to any such matter, as is described in the the complall.J-t.or request of his decision.
First Schedule to this Constitution:

(10) In this arttcle"action" includes fanure to
Provided' that the Ombudsman: act and "action taken" shall be construed accord-

(i) May conduct an investigation notwithstanding ingly. .
that the complainant has or had a remedy by
way of proceedjngs in a court if satisfied that
in the particular circumstances it is not reasonc

able to expect him. to take or to have taken
such proceedings; .

(il) Shall not in any case be precluded from
conducting an investigation in respect of any
matter by reason only that it is open to the
complainant to apply to the High Court for
redress under article 19(1) of this Constitution
(which relates to ·redress for contraventions of
provisions for the protection of fundamental
rights and freedoms).

(4) In determining whether.to initiate, continue
or discontinue an investigation under this Part, the
Ombudsman shall, subject to the foregoing pro
visions of this article,_ act in accordance with his
individual judgement and in particular, and
without prejudice to the generality of the .fore
going, ~he Ombudsman may refuse to initiate, or
may discontinue, any investigation if it appears to
him that:

(a) The complaint relates to action of which
the complainant has had knowledge for more than
twelve months before the complaint was received
by the Ombudsman;

(b) The subject matter of the complaint is
trivial;

(c) The complaint is frivolous or vexatious or is
not made in good faith; or

(d) The complainant has not a sufficient
interest in the subject matter of the complaint.

(5) The authorities otlier than departments of
Government to which this article applies are:

(a) Any authority empowered to determine the
person with whom any' contract or class of
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he may lay before the Assembly a special report
on the case.

(4) The Ombudsman shall annually lay before
the Assembly a general report on the performance
of his functions under this Part.

55. Parliament may make provision for such
supplementary and ancillary matters' as may
appear necessary or expedient in consequence of
any of the provisions of this Part, including
(without prejudice to the generality of the fore
going power) provision:

(a) For the procedure to be observed by the
Ombudsman in performing his functions;

(b) For the manner in which complaints and
requests for investigation shall be made to the
Ombudsman and for the payment of fees in
respect of any complaint or investigation; and

(c) For the powers, duties and privileg~s of the
Ombudsman or of other persons or authorities
with respect to the obtaining or disclosure of
information for the purposes of any investigation
or report by the Ombudsman.

56. In this Part:

"complainimt" means the person or body of.
persons by or on whose. behalf a complaint under
this Part is made; 'and

"fault in administration" includes without
prejudice to its generality, any contravention of
article 15 of this Constitution (which relates to
discrimination on grounds of race, place of origin,
political opinions, colour or creed).

Chapter VI·

PARLIAMENT

PA,RT 1

Composition ofParliament

,57. 'There shall be a Parliament ·of Guyana,
which shall consist of Her Majesty and a National
Assembly.

58. (1) Subject to the next following para
graph and to articles 34 and 42 of this Consti
tution, the National Assembly shall consist of
fifty-three members, or such greater number of
members as Parliament may prescribe, who shall
be elected in accordance with the provisions of
this Constitution and, subject'thereto, in accord
ance with any law made by Parliament in that
behalf.

(2) If any person Who is not a member of the
National Assembly is elected to be Speaker of the
Assembly he shall, by virtue of holding the office
of Speaker,. be a member of the Assembly in
addition to the members aforesaid:

59. Subject to the next following article, a
person shall be qualified for election as a member
of the National Assembly if, and shall not be so
qualified unles~, he:

(a) Is a Commdnwealth citizen of the age of
twenty-one years or upwards;

(b) Has resided in Guyana for a period of one
year immediately pr~ceding such day before the
day appointed for the holding of the eleCtion as
may be prescribed by Parliament or is domiciled
and resident in Guyana on the first-mentioned
day; and

(c) Is able to speak and, unless incapacitated by
blindness or other physical cause, to read the
English language with 'il degree of proficiency
sufficient to enable him to take an active part in
the proceedings ofthe Assembly.

60. (1) No person shall be qualified for
election as a member of the National Assembly
who:

(a) Is, by virtue of his own act, under any
acknowledgment of allegiance, obedience or adher
ence to a foreign power or state;

(b) Has been adjudged or otherwise declared
. insolvent under any law in force in Guyana and

has not been discharged;
(c) Is a person certified to be insane or other

wise adjudged to be of unsound mind under any
law in force in Guyana;
. (d) Is under sentence of death imposed on him
by a court, or is serving a sentence of imprison
ment (by whatever name called) exceeding six ",
months impdsed on him by a court or substituted
by 'competent authority for some other sentence
imposed on him by a court, or is under such a
sentence of imprisonment the execution of which
has been suspended; or

(e) Holds or is acting in the office of any Judge
of the Supreme Court of Judicature, a member of
the Elections Commission, the Judicial Service
Commission, the Public Service Commission or the
Police Service Commission, the Director of Public
Prosecutions, the Ombudsman, or the Director of
Audit.

(2) Without prejudice to the provisions of the
preceding paragraph, Parliament may provide that
a person shall not 'be qualified for election as a
member of the National Assembly in any of the
following cases, that is to say:

(a) If he holds' or is acting in any office that is
specified by Parliament and the functions of which
involve responsibility for, or in connection with,
the conduct of an election or the compilation or
revision of any register of 'electors for the purposes.
of an election;

(b) Subject to any exceptions and limitations
prescribed by, Parliament, if he has any such
interest in any such Government contract, as may
be so prescribed;

(c) Subject as aforesaid, if:
(i) He holds or is acting in any office or

appointment prescribed by Parliament either
individually or by reference to a class of
office or appointment;

(ii) He belongs to any armed force of Guyana or
to any class of person that is comprised in
any such force; or

(ill) He belongs to any police force of Guyana or
to any class of person that is comprised in
any such force;



, 66. (1) The election of members of the
National Assembly shall be conducted by secret,
ballot in accordance with the system of pro
portional representation prescribed by this article.
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(d) If, during such period (not exceeding five _ (b) Is a person certified to be insane or other
years) preceding the election day as may be wise adjudged to be of unsound mind under any
prescribed by Parliament, he: law in force in Guyana.
(i) Has been convicted by a court of an offence (4) No person shall be qualified to be so

relating to excitement of hostility or ill-will registered if during sucb, period (not'exceeding five
against any person or class of persons on the years) preceding the qualifying date as 'may be
grounds of his or their race; or prescribed by Parliament, he has been convicted

(il) Has been convicted by a court of any offence by a court of any offence connected with elections
connect,ed with an election that is so pre- that is So prescribed or has been reported guilty of
scribed or has been reported guilty of such an such an offence by the High Court ~ proceedings
offence by the High Court in proceedings under article, 71 of this Constitution:
under artiGle 71 of this Constitution: ' 'Provided that Parliament may empower the

Provided that Parliament may empower the court to exempt a person'from disqualification for
court to exempt a person from disqualification for registration on account of such a conviction or
election on account of such a conviction or report report if the court deems it just so to do.
if the court deems it just so to do. (5) In this article, "the qualifying date" means

(3) For the purposes of paragraph (1)(d) o(this such date as may be appointed by or under an Act
article: of Parliament as the date with reference to which,a

(a) Two or more sentences of imprisonment register of electors shall be compiled or revised.
'that are requii-ed to be served consecutively shall (6) For the purposes of paragraph (3)(a) of this
be regarded as separate sentences if none of those article:
sentences exceeds six months, but if anyone of (a) Two or more sentences of imp,risonment
those sentences exceeds that term they' shall be that are required to be served consecutively shall
regarded as one sentence; and . be regarded as separate sentences.if none of those

, (b) No account shall be, taken of a sentence, of. sentences exceeds six mOI}-ths"burif ,1U!-:}Hme of
imprisonment imposed as an alternative to or, in ,. those' sentences exceeds that term they shall be
default of the payment of a'rine. regarded as one sentence; and

(4) In paragraph (2)(b) of this article "Govern- (b) No account shall be taken of a sentence of
ment contract" means any contract made with the imprisonment imposed as an alternative to or in
Government of Guyana or with a department of default of the payment of a fine. .
that Government or with an officer of that
Government contracting as such.

Elections

65. (1) No person shall vote at an election
unless he is registered as an elector.

(2) Subject to the provisions of paragraphs (3)
and (4) of this article, a person shall be qualified
to be registered as an elector for elections if, and
shall not be so qualified unless, on the qualifying'
date, he is of the age of twenty-one years or
upwards and either:

(a) Is a citizen of Guyana who is domiciled in
Guyana or who is resident in Guyana and has been
so resident for a period of one year immediately
preceding the qualifying date; or

(b) Is a Commonwealth citizen who is not a
citizen of Guyana and who is domiciled and
resident in Guyana and has been so resident for a
period of one year immediately preceding the
qualify~gdate.

(3) No person shall be qualified to' be so
registered who on the qualifying date:

(a) Is under sentence of death imposed on 'him
by a court, or is serving a sentence of imprison"
ment (by whatever name called) exceeding six
months imposed on him by a coutt or substituted
by competent authority for some other sentence
imposed on him by a court, or is under such a
sentence of imprisonment the execution of which
has been suspended;

PART 3

Powers and Procedure ofParliament

73. (1) Subject to the provisions of this article,
Parliament may alter this Constitution.

Chapter XI

MISCELLANEOUS ;. _' .. h

120. Notwithstanding any proVISIon of this '
Constitution relating to the making of appoint
ments to, removal of persons from, or the vacation '
of, any office, Parliament may provide for the
imposition of disqualification for any office
prescribed by Parliament on any person convicted
by a court of an offence relating to excitement of
hostility or ill-will against any person or class Of
persons on the grounds of his or their race.



30. (1) There shall be a President of Guyana,
who shall be the Head of State and Commander-in
Chief of the armed forces of Guyana.

(2) The President shall be elected by the
National Assembly in accordance with this article.

(3) A person shall not be qualified for election
as President unless he is a citizen of Guyana of the
age of forty years or upwards, and a person shall
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Chapter IV

THE PRESIDENT

GUYANA

be disqualified for election as President if he is
disqualified for election as a member of the
Assembly by virtue of any provision of article 60
of this Constitution other than paragraph (1)(e) or
of any law enacted in pursuance thereof other
than a law enacted in pursuance of para-
graph (2)(a) or (e) thereof.

(4) The President shall be elected by secret
ballot at a meeting of the Assembly held for the
purpose of electing the President (in this article
referred to as an "election meeting"); and each
elected member of the Assembly shall be entitled
to a single vote in each ballot for the election of
the President taken at such a meeting (in this
article referred to as a "Presidential ballot").

I



HAITI

The new national or international legal instru
ments relating to human rights adopted in Haiti in
1966 may be divided into two groups: .

(A) Those relating only incidentally and very
indirectly to the question. These require
only brief mention;

(B) Those relating directly to the question.
These call for the reproduction either of
their full text or of their main provisions,
together with the necessary explanatory.
comments.

A. The first group includes:

1. Pending ratification of new international
conventions, two bilateral agreements concluded
through a simple exchange of diplomatic notes
verbales. Despite their provisional and limited
nature, they affect the human right of freedom of
movement because, under the Haitian Act of
29 November 1959, and subject to reciprocity,
they provide for the granting of tourist cards to
the nationals of the two contracting countries,
thus doing away with mandatory transit and exit
visas. One agreement was concluded between Hi!!ti
and the United Kingdom in March and the other
between Haiti and Belgium in July 1966.

2. Act of 21 July 1966, replacing the annual
identity card by a livret d'identification (identi
fication book) valid for a period of five years and
containing all the particulars necessary for ident
ifying an .individual during that period of time.
This more rational and more effective method of
identifying Haitian nationals and aliens resident in
the country has a bearing on the exercise of all
recognized human rights.

3. Act of 10 August 1966, placing the import
ation and use of radio, transmitting and television
sets under more effective control and revising the
previous system of taxation. While it is primarily
of a fiscal nature, this Act may have an incidental
influence on individual and collective participation
in cultural and artistic life and in national or
international scientific progress thrOl,lgh the use of

1 Note furnished by Dr. Clovis Kernisan, Dean of the
Faculty of Law at the University of Port-au-Prince,
Government-appointed correspondent for the Yearbook
on Human Rights.

modern means for the diffusion of knowledge,·
thought and information in application of article
27 of the Univ~rsal Declaration of Human Rights.

4. Act of 18 August 1966, amending the decree
of 8 November 1965 granting to the Tobacco and
Match Administration, an autonomous adminis
trative organ, a monopoly of the distribution of
essential articles. This Act adds to the earlier
provisions nearly a hundred neW essential articles,
which it lists. By reason of its subject matter, this
Act can affect the application of article 25 of the
Universal Declaration of Human Rights.

5. Act of 16 September 1966, which is pre
eminently a measure of administrative stream
lining, since it merely transfers to the Secretary of
State for Health and Population some activities
and responsibilities which logically come within
his exclusive competence, such as hospital adminis
tration, the operation of social security or chari
table institutions, homes for the disabled, rest
homes, old people's homes etc., which formerly
came under other ministerial departments.

B. The second group of measures includes four
decrees having the constitutional force of law and
designed to facilitate the solution of certain
Haitian economic, social and political problems
relating directly to the recognition and effective
enjoyment of rights laid down, in the case of the
first three, in article 25 of the Universal Declar
ation of Human Rights' and, in the case of the
fourth, in article 21 of that Declaration. These
decrees improve the regulations and technical
framework for guaranteeing and extending the full
enjoyment of such rights. It is therefore necessary
to explain their spirit and their' various purposes
by brief explanatory comments and to give, if not
their full text, at least their main provisions. These
are:

1. Decree of 14 February 1966 on the oper
ation of the Comite national de lutte contre la
malnutrition (National Committee for the Elim
ination of Malnutrition) (CONALMA) (Le Moni
teur, No. 14, 17 February 1966). This Committee
was set up by the Act of 26 July 1965 in order to
give effect to the resolutions adopted by the
Seminar held, on the initiative of the Haitian
Government, at Port-au-Prince from 30 May to
4 June 1965, with technical assistance from the
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Inter-American Institute of the Child and with the
co-operation of the United Nations Food and
Agriculture Organization, the World Health Organ
ization (WHO), Pan-American Sanitary Bureau
(PASB), and the William Waterman ·Fund. The
purpose of the Seminar was to provide immediate
guidance for the policy of the Haitian Government
in the field of nutrition and to grapple with Haiti's
social and economic problems, which are aggra
vated by its high population density (167.9
inhabitants per square km.), its rate of population
growth (2.29 per cent per annum), the inadequacy
of its national production and the low level of
average expenditure on food.

It is on these facts that the main paragraphs of
the preamble of the decree are based, namely;

"Considering that nutritional policy is one of
the State's priority social responsibilities and
that for this purpose technical' .bodies having
special powers and operating throughout the
national territory should be set up within
CONALMA;.

"Considering that it is the State's duty to
enable the Committee for the Elimination of
Malnutrition to fulfil the economic and social
purposes for which it was founded by deter
mining its methods of operation".

2. Decree of 7 March 1966 establishing the
National Housing Office (Le Moniteur, No. 19,
7 March 1966). According to its preamble, this
decree was inspired by the following facts and
ideas:

(1) The duly noted inadequacy of healthy and
comfortable housing throughout the territory of
the Republic resulting from the rapid population
growth and the runil exodus to urban centres;

(2) This situation particularly affects the
poorer people and forces the great majority of the
working classes to live in unsuitable dwellings;

(3) It is the State's duty to make up for the
lack of private initiative and to develop and
vigorously to pursue an adequate housing policy so
that the individual may live in an environment
where he can enjoy the benefits and achievements
of modern civilization; .

(4) The modern State recognizes and guaran
tees to every manual or intellectual worker the
right to well-being including in particular the
possibility for him and his family to occupy a
healthy, decent and comfortable dwelling where
he may fully develop his capacities and contribute
to the economic and social progress of the
community while at the same time raising his own
level of living;

(5) In pursuing the basic objectives of the
Revolution, housing policy should be incorporated
in. the vast plan for the development of the
territory which the Government has undertaken
and is carrying out;

(6) The problem of housing presupposes
rational planning and it is essential that responsi
bility for it should be entrusted to an adminis
trative and technically qualified institution
equipped with adequate means enabling it to

promote and carry out the construction of low
cost housing in keeping with the country's needs
and with the requirements of a clearly defined .
programme;

(7) Accordingly, the statutes of the Adminis
trative Office for Workers' Housing Estates should
be amended, broadened and extended, to make it,
in the light of its mission and its experience, a new
organ with a structure enabling it to meet the
demands of h.ousing technology and science.

3. Decree of 25 February 1966 concerning
adoption (Le Moniteur, special issue No. 22-C,
18 March 1966). Shortly after the proclamation of
its independence, Haiti adopted, almost without
amendment, the five main French Codes, in
cluding, firstly, the Civil Code or Code Napoleon
in 1826, but with the provisions relating to
adoption deleted; that no doubt being considered
inappropriate to the social conditions of a popu
lation which had just emerged from colonial
slavery. After 140 years of internal evolution and
in our era of ideological inter-penetration and
world technology, it became necessary to
introduce this institution into Haitian law. The
three brief paragraphs of the preamble of. the
decree express this idea in general terms:

(1) It is the obligation of the State to protect
children and the family and it must devote
particular care to abandoned or unfortunate
children;

(2) Adoption should be regarded as a form of
assistance, prompted by a wave of civilizing
humanism, for the benefit of the deprived;

(3). Since the institution of adoption does not
exist in our legislation, it must be introduced in all
urgency and organized forthwith for the benefit of
minors of under sixteen years of age.

4. The electoral decree of 22 October 1966 (Le
Moniteur, No. 94, 17 November 1966). This
decree is the last of a number of acts and decrees
adopted since the country became independent
which regulate the Haitian citizen's right to vote in
elections, firstly of members of the legislative
branch and the communal councils, and then, by
direct suffrage, of the Head of the State, in
accordance with the successive constitutions in
force. This decree was influenced by the following
considerations:

(1) It is the prime objective of the Government
of the Republic to take adequate steps to guaran
tee the survival of the national and democratic
institutions;

(2) A unicameral ligislature, in a developing
community, constitutes the best safeguard for the
social, economic and political organization of a
State and for the active participation of its people
in the affairs of the Republic;

(3) The experiment of a unicameral legislature
resulted from the particular structure of the
Revolution of 1956/1957;

(4) Every State should choose the consti
tutional forms of its social, cultural, economic and
political organization.
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DECREE OF 17 FEBRUARY 1966 REGULATING THE MODE OF OPERATION
OF THE NATIONAL COMMITTEE FOR THE CAMPAIGN AGAINST MALNUTRITION (CONALMA)l

• Chapter 1

FUNCTIONS

Art. 1. The National Committee for the
Campaign against Malnutrition (CONALMA) is an
administrative and technical body responsible to
the Chief of the Executive Power and operating
under the Secretariat of State for Labour and
Social Welfare and the National Commissariat for
Development and Planning (CONADEP)'.

Art. 2. The functions of the National Com
mittee for the Campaign against Malnutrition
(CONALMA) shall be:

To work out and propose rational, scientific and
pragmatic solutions to reduce hunger and malnu
trition in all strata of the population;

To plan, co-ordinate and supervise the activities
of all public and private national and international
organizations concerned in the campaign against
malnutrition;

To train technical executive personnel for the
campaign against malnutrition, at the higher and
intermediate levels;

To make use of the services of Haitian and
foreign specialists already working in laboratories
and research and experimental stations in Haiti;

To define for humanitarian purposes the
problem of fertility and its control and to en
courage the population to adopt appropriate sol
utions;

To manage and administer the funds made
available to it;

To accept any gifts, bequests and other do
nations from any individual or body corporate;

To organize national seminars on nutrition and,
where necessary, to recommend Haitian' partici
pation in regional and international conferences
and congresses on the subject;

To maintain relations with international organ
izations concerned with problems of hunger and
malnutrit~on;

To examine and propose the ratification of
international conventions submitted to the
Government in this regard, and to help in their
implementation;

To promote legislation on nutrition.

Chapter II

Art. 3. The National Committee for the
Campaign against Malnutrition (CONALMA),
which shall be a legal entity, shall comprise:

An Executive Secretariat;

An Advisory Council;

Four Technical Departments.

1 Le Moniteur, No. 14, 17 February 1966.

The Executive Secretariat

Art. 4. The Executive Secretariat shall be made
up of:

A Permanent Secretary;

Two members appointed for a period of one
year in accordance with the order of appointment
laid down in the Presidential Administrative Order
of 17 September 1965.

Art. 5. The Executive Secretariat shall be re
sponsible for:

The execution of decisions taken.iD. plenary
assembly and relating to the programme of action
ofCONALMA;

The general administration of CONALMA.

The Advisory Council

The Advisory Council of CONALMA shall
consist of specialists in various fields, who shall
collaborate in the preparation, direction. and
execution of the organization's programme of
action by giving advice, and who shall be consulted
by the various departments on questions relating
to their speciality or their field of knowledge.

The Technical Departments

Art. 8. The technical departments of
CONALMA shall be as follows:

The Research Department;

The Department of Nutritional Education;

The Medical Department;

The Food Economy Department.

The Research Department

Art. 9. The functions of the Research Depart-
ment shall be:. .

To prepare all socia-economic and nutritional
surveys and studies; ,

To gather together all data on the basis of which
the causes of shortages may be determined and the
amount of food available ascertained;

To determine the feeding habits and behaviour
of the population;

To report on levels of food consumption in
various social groups, and chiefly in groups which
have priority or are vulnerable from the physio
logical standpoint.

The Department of Nutritional Education

Art. 10. The duties of the Department of
Nutritional Education shall be:
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To direct food education policy at the national
level;

To determine the nature and urgency of the
various food needs of the population;

To determine the factors making for a balanced
diet which meets the. needs of the human
organism;

To publicize the basic principles of feeding and
nutrition with a view to the better utilization of
the food supply in Haiti;

To co-operate in the preparation of teaching,
audio-visual and broadcasting materials for instruc
tion in and dissemination of nutritiqnal principles;

To' propose all programmes aimed at in
troducing food and nutrition education among the
various social groups and at all educational levels.

The Medical Department

Art. 11. The Medical Department, which shall
be essentially technical and advisory, shall carry on
its activities in connexion with the various projects
ofCONALMA..

Art. 12. Its functions shall be:

To gather dietetic, chemical, morphological and
metabolic data on the population's state of nu
trition and the medical aspect of the problem, and
to propose appropriate solutions;

To co-ordinate the nutritional activities of
public and private bodies and international organ
izations in the medical fieldj

To work closely with all organizations con
cerned with family planning, in view of the
correlation between the food supply and popu
lation growth;

To participate in the evaluation of the medical
aspect of national nutrition programmes.

The Food Economy Department

Art. 13. The task of the Food Economy
Department shall be to direct, co-ordinate and
evaluate:

Food aid programmes;

Specific food production programmes relating
to the diversification of agricultural and agro
industrial production and to the introduction of
varIeties of agricultural produce with a high
nutritive value.

Art. 14. All food aid received within national
programmes shall be used to prepare the way for
the transition from the present food conditions of
~he population .to the future stage of balanced
national production,

Art. 15. The Food Economy Department shall
draw up its programmes in relation to the specific
needs of the population and on the basis of the
following data:

Nutrition surveys;

Food production and consumption statistics;

Demographic statistics;.

The cost of living index.

Chapter 111

GENERAL PROVISIONS

Art. 19. CONALMA shall be financed from the
following sources:

Budgetary appropriations;

Contributions 'from regional, international,
public and private organizations;

Any other sources of income to be determined
by law. -

Art. 20. The funds of CONALMA shall be
deposited at the National Bank of the Republic of
Haiti (BNRH) in a special account entitled
"CONALMA account".

\

"

DECREE OF 25 FEBRUARY 1966 INTRODUCING THE INSTITUTION OF ADOPTION INTO
HAITIAN LAW IN ORDER TO GIVE SPECIAL CARE TO ABANDONED OR UNFORTUNATE
CHILDREN!

Art. 1. Adoption is the act by which a person
takes as his own a child nof born to him by nature.
It shall be authorized in respect of minors below
the age of sixteen whenever it is based on just
reasons and is advantageous to the adoptee.

Art. 2. The right to adopt shall pertain only to
persons, of either sex, over thirty years of age.

It may, however, be exercised jointly by two
spouses one of whom is over thirty years of age,

! Le Moniteur, Special issue No. 22-e, 18 March 1966.

provided that they have been married for more
than ten years and have had no issue.

The adoptive pan;nts must be at least nineteen
years older than the minors whom they in~nd to
adopt.

The subsequent birth of one or more children or
descendants shall not constitute an obstacle to the
adoption by a married couple of a child whom
they had taken in before the birth of such child or
children.

Art. 3. A Haitian may adopt or be adopted by a
foreigner. Adoption shall not entail any change of
nationality for the adoptee.
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Art. 4. No child may be adopted by more than
one person, except by a niarriedcouple.

One of the two spouses may only adopt with
the consent of the other, unless the latter is unable
to express his wishes or unless they are legally
separated.

Art. 5. If the father and mother of the minor to'
be adopted are still living, they must both consent
to the adoptiop..

If one of the' parents is deceasl;ld or unable to
express his will legally, the consenf of the other
sh!ill suffice.

The Communal Judge or the Ghairman of the
Communal Commission ,of the adoptive patent's
domicile or residence shall be the legal represen
tative of a minor's mother and father if they are
unknown and shall consent to his adoption.. .

Art. 7. If the minor's mother and father are no
longer living or. if they.are unable to express their
wishes, the consent shall be given by the family
council.

Art.. 8. The name of the adoptive parent· shall
be conferred on the' adoptee by adoption and
added to his original name. If the adoptive parent
and the'adoptee have the same surname, no change
shall be made.

Art. 9. The adoptive parent shall, with resp.ect
to the adoptee, have the rights and duties laid
down by the Civil Code in legislation on paternal
authority.

If the adoptive parent is placed under certain
disabilities, is legally declared a missing person or
dies during the adoptee's minority, paternal auth
ority shall revert in full to the latter's relatives in
the ascending line.

Art. 10. The family relationship resulting from
the adoption shall extend to the adoptee's
children.

Art. 11. Marriage shall be forbidden between:

The adoptive parel1;t" the adoptee and his
descendants;

The adoptee and the adoptive parent's spouse
and, conversely, between the adoptive parent and
the adoptee's spouse;

Adopted children of the same person;

The adoptee and any children subsequently
born'to the adoptive parent.

. These prohibitions may, however, be waived for
serious reasons, by dispensation of the Head of .
State.

Art. 12. The adoptee shall provide maintenance
for the adoptive parent if the latter is' in need and'
vice versa.

The obligation to provide inaiIl'fenance', shall
continue to ,exist between the adoptee and his

mother and father. However, the mother and
father of the adoptee are not bound to provide
maintenance unless, he cannot obtain it from, the
adoptive parent.

Art. 13. If the adoptee dies without de'scend
ants, the property given by the adoptive parent or
contained in his estate and existing in kind at the
time of the adoptee's death shall revert to the
adoptive parent or his descendants, on condition
that it shall be used to contribute to the payment.
of debts and without prejudice to the rights of
third parties.

Art. 14. If, during the lifetime of the adoptive
parent and after the death of the adoptee, the
latter's children or descendants themselves die
without issue, the adoptive parent shall be the sole
inheritor of the property given by him.

Art. 16. The act of adoption shall be ratified by
the civil court of the adoptive parent's place of
domicile.

The matter shall come before the court at the
request of the first mover. A copy of the act of
adoption shall be annexed thereto. The case shall
be heard without delay and not placed on the
cause-list.

Art. 17. The court, meeting in camera, shall,
after verifying the necessary data from the social
investigation, ascertain on the basis of the written
conclusions of the Ministere public:

(1) Whether all the legal formalities have been'
complied with;

(2) Whether the adoption is based on valid
reasons and is of re~ advantage to the adoptee.

Art. 18. The court, having deliberated,shall
declare, without giving reasons, that there are, or
are no, grounds for the adoption..

If there are grounds for the adoption, the terms
of the judgement shall contain the particuiars laid
down in article 812 of the Code of Civil Pro
cedure.

Art. 19. If ratification is, refused, each of the
parties may, within thirty clear days of the
handing down of the judgement, refer the case to
the Court of Appeal, which shall rule under the
same procedures as the court of first instance.

Without stating its reasons, the Court of Appeal
may confirm the judgement and declare that there
are no grounds for the adoption, or .it may
invalidate it and decide that there are grounds for
the adoption.

Art. 20. If the adoption is ratified, the Minis
tere public of the Civil Court may file an appeal
and the decision shall be handed down under the
procedures laid down· above.

Art. 21. Appeals in cassation on a technical
point against the decision refusing the request for·
ratification shall be admissible.
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Art. 25. The competent 'court may, for very
serious reasons, revoke the adoption at the request
of the adoptive parent or the adoptee.

The court's judgement shall, in all cases, be
subject to appeal.

Revocation shall invalidate all the effects of the
adoption thereafter.

DECREE OF 7 MARCH 1966 ESTABLISHING THE NATIONAL HOUSING OFFICE WITH A VIEW
TO THE DEVELOPMENT AND VIGOROUS PURSUIT OF AN ADEQUATE HOUSING POLICyl

Art. L The Administrative Office for Workers'
Housing Estates, established under the Haitian
administration, shall become the "National
Housing Office" as from the publication of this
Decree.

Art. 2. The National Housing Office shall be an'
entity of public law, with legal status and financial

. and administrative autonomy, operating in the
framework of the activities of the Department of
Labour and Social Welfare.

Art. 3. The main 'task of the Nationa( Housing
Office, which is intended to be the basic instru
ment of Haitian policy for social housing shall be: .

(1) TomaiIitain in:d administer all housing
estates built by public communities; ,

(2) To carry out all socio-economic studies .and
research for the establishment of a nation-wide
order of priorities and needs in housing;

(3) To construct. and promote the construction
of low-cost housing in urban and rural zones, to
accommodate low"income families all:d individuals;

(4) To determine and lay down, from the
physical, social and financial point of view, the
standards to be used in pursuing these objectives;

(5) To specify precisely the criteria that shall
govern the allocation of each type of dwelling and
the methods of achieving private ownership;

. (6) To establish within each built-up area a
local centre for small-industry or other units, in
order to help the' inhabitants to raise their level of
living in harmony with their new housing;

(7) To organize, with the participation of th.e
residents, active social services in the various
housing estates, in order to enable the residents to
enjoy the full benefits of progress and civilization
through a fully equipped environment;

(8) To decide upon: and put into effect,after
appropriate study, any agro-industrial initiative for
the benefit of the community and the improve
ment of the economic status of the population of
all housing estates or new urban centres;

(9) To negotiate any guaranteed loan with the
authorization' of the Secretariat of State for
Labour and Social Welfare and the approval of the
Secretariat of State for Finance and Economic
Affairs;

(ID) To establish or take part in any society for
the attainment of the various basic objectives Of
housing policy.

1 Le Moniteur, No. 19,7 March 1966.

Chapter II

ORGANIZATION AND OPERATION

Art. 4. the National Housing Office .shall
include a High Council for Programming made up
of:

(a) The Secretary of State for Labour and
Social Welfare or his representative;

(b) The Secretary of' State for Finance and
Economic Affairs or his representative;

(c) The Secretary of State for Public Works,
Transport and Communications or his represen
tative;

(d) The Secretary of State for Agriculture,
Natural Resources and Rural Development or his
representative;

(e) The Secretary of State fo! Health imif the
Population pr his'representative.

The Council shall be assisted by a Secretary-
General. . '

Art. 5. The functions of the High Council shall
be ~s follows: .

(I). To definegeneral.housing policy; ,

(2) To establish the general rules and oper
ational policy of the Office.;

(3) To study plans and projects drawn up
within the programme of the Office; ,

(4) To approve and vote the budg~t of the
Office.

. Art. 7. The administrative organization of the
National Housing Office shall comprise:

(I) A Board of Directors;

(2) A Working Committee;

(3) ·A General Accounting Department;

(4i Specialized Departments.

Art. 8. The Board of Directors shall .comprise
an Administrative Director and a Technical
Director.

Art. 13. There shall be five Specialized Depart-
ments:'

The Socio-Economic Department;

The Department of Social Affairs;

The Maintenance and Building Department;

T.he Legal Department;

The Department of Enterprises.



Art. 28. The funds of the National Housing
Office shall be' allocated to:

Art. 22. Dwellings in estates with non-profit
making housing shall be governed by special State
provisions in favour of specific social categories.

Art. 21. Houses in the second category shall be
subject only to rental agreements, the amount of
which shall be calculated 'in relation to the
capacity of.the social group concerned· to pay.
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, Chapter IV

Chapter III

CONTRACTS AND OBLIGATIONS

FUNDS, RESOURCES
AND FINANCIAL ADMINISTRATION

. ""

Art., 18; Buildings in the housing estates sh~iI
not be attachable. The property right acquired in
accordance with the provisions of article f6 shall
not be subject to sale, transfer, mortgage or any
other legal transaction except between the ben
eficiary and the National Housing Office. On the
death of the beneficiary, the property right may
only be transferred or sold to the surviving spouse,
to an heir of the deceased person or to the
National Housmg Office. '

Art. 27. The resources of the National Housing
Office shall be made up of:

(a) Contributions bythe Haitian State;
(b) Rents of buildings in the estat~s with

low-cost housing;
(c) The net profit from investments in accord

ance with article 13 of this Decree;
(d) Donations, legacies, subsidies, etc.

Art. 15. Houses in the first" category shall be
the subject of rental-purchase contracts drawn up
between the National Housing Office and the
purchasers on the basis of the real value of the
buildings, divided into monthly instalments in
relation to the term during which the tenant may
acquire private ownership.

The monthly instalments shall be equal to
1/240 of the cost of construction, increased by
one third to cover the cost of maintenance an.d
operation of communal facilities.

Art. 14. The' housing estates within' the juris
diction of the National Housing Office shall be
placed in. three categories:

(l) Estates with low-cost housing;
.(2) Estates with housing at moderate rents;
(3) Estates with non-profit-making housing.
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(a) The functions of the Socio-Economic
Department shall be to carry out all surveys and
censuses relating to the housing problem iJi all its
aspects.

(b) The Department of Social Affairs shall be
responsible for the administration of the housing
estates. It shall be the intermediary between the
Board of Directors and the communities adminis
tered for all questions of whatever kind. It shall be
responsible for the pianning I1J1d organization of
social programmes for the benefit of the people of
these communities. It shall provide them with
assistance in the form of group or individual social
services.

In carrying out its duties the Department of
Social Affairs shall be', assisted by an Adminis
trative Board consisting of:

Two employers' representatives;

Two trade union representatives;

Three representatives of the housing estates
(one for each of the ca'tegories listed in article
14). '

They shall be elected by the High Council for
Programming fro'm a list of twenty"one names
submitted by the Secretary Of State for Labour
and Social Welfare. Their office shall be purely
honorary. '

(1) It shall regularly undertake socio-economic
investigations, in the form of open inquiries,
within the communities under the jurisdiction of
the Office.

'(2) It shall compile all data and produce the
results, which it shall submit in the form of
statistical analyses.

(3) It shall' encourage the communities con
cerned to support and co-operate in all regional
programmes for commu~ity development.

The Maintenance and:Building Department shall
undertake the preparation of plans, studies and
estimates relating to the maintenance, equipment
and expansion of existing housing units and the
building of new units. It shall carry out the work
and, through regular inspections, shall ensure State
supervision of community buildings and facilities.
It shall, provide technical assistance in all com
munity programmes of social interest.

The Legal Department shall deal with all legal
questions ~oncerning the Office.

The Department of Enterprises shall be the
section' responsible, on the basis of previous
socio-economic studies, for establishing small
handicrafts or agro-industrial enterprises within
the ,urban areas placed under the Office's juris
diction as local centres with the aim of raising the
level of living of the people concerned. It shall
organize in these centres certain financial
incentives for the purpose of developing an ad
vanced environment for the inhabitants. It shall

.supervise the administration and accounting· of
these various activities and make all kinds of
suggestions and recommendations relating to their
profit-earning capacity.
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(1) General administrlJtivecosts;

(2) The implementation of projects for the
construction of low-cost housing;

(3) The maintenance of the housing estates
within the Office's jurisdiction; "

(4) The operation and expansion of the existing
housing estates;

(5) The" implementation of a _prOgramme" for
leisure hours and all other activities for the welfare
of residents;

(6) The financing of socio-economic enterprises
and participation in such enterprises.

Chapter V

SPECIAL PROVISIONS

Art. 34. Since the National Housing Office is a
public service organization, the provisions of this
Decree sha~ be public. .

Art. 37. Compulsory expropriation for public
purposes, with fair compensation, may be re
quested by the National Housing Office.

ELECTORAL DECREE OF 22 OCTOBER 19661

Art. 1." All Haitians," regardlessoJ sex, who have
completed their twenty-first year and are entitled
to exercise their civil and political rights shall have
the right to vote. "

Art. 2. The Fight to vote shall be forfeited for
the same reasons· as cause the loss of Haitian
citizenship, or in consequence of a final conviction
following "trial, if the sentence is for life and
involves loss of all civil rights.

Art. 3. In the following cases the right to vote
shall be suspended for such time as the grounds for
such suspension continue to exist, namely:

"(a) On adjudgement of insolvency or fraudulent
bankruptcy;

(b) On judicial suspension of civil rights;
(c) On committal for trial by process of law;
.(d) On conviction following trial in a court of

law or by default "if the sentence is for a term of
"imprisonment and involves loss of all civil rights or
if the sentence is. for a peine correctionnelle
(correctional penalties) involving the suspension,
wholly or in part, either of civil rights or of
political rights only;

(e) In consequence of conviction for refusal to
render jury service, resulting in the 'suspension of
political rights;

(j) In consequence of conviction fot electoral
fraud. Suspension shall in this case be for three
.years.

Art. 4. Naturalized Haitians shall not "be
allowed to exercise the right to vote unless they
furnish proof of fifteen years' uninterrupted
residence in the territory of the Republic since the
date of naturalization.

In the case of disputes concerning the right to
vote of" natlgalized citizens, the burden of proof
shall~rest with the latter.

The list of aliens who have become naturalized
Haitians shall be sent to the Presidents of the
Electoral Boards through the offices of the Depart-

1 Le Moniteur, No. 94, of 7 November 1966.

ment of the Interior. The list shall be posted at the
main entrance to each polling station.

Any naturalized Haitian who is eligible to vote
shall be issued a certificate of identity at his
request by the Office of the Public "Prosecutor
(Parquet) of the Civil Court of his district.

Art. 5. Any citizen who fulfills the require
ments set forth in articles 1 and 4 and to whom
the provisions of articles 2 and 3 above do not
apply, may vote either in the commune in which
he has his civil domicile or in the commune where
he has his political domicile.

Civil domicile is regulated by the Civil Code.

Political domicile is acquired by not less than
one year's continuous residence in the commune.

Persons required to reside in a commune in the
performance of their public duties may exercise
their right to vote in that commune without regard
to residence qualifications.

Art. 6. No citizen may vote twice in the same
Primary A:ssembly or vote in two Primary As
semblies. Any person who contravenes this pro
vision becomes liable to the penalties described in
articles 59 et. seq. of. this Decree.

As the city of Port-au-Prince is divided into
three electoral districts, (circonscriptions), the
voters of that· city have the option of voting in any
of the three districts.

Chapter! - Section II

COMPILATION OF PERMANENT ELECTORAL
ROLLS VOTING WITHOUT REGIS-
TRATION

Art. 7. The Primary Assemblies shall· meet
every six years when convened by the Executive,
in the manner prescribed by law, to elect the
members of the Legislative Chamber.

They shall meet in speciai session for the partial
elections provided under article 53 of the Consti-
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Chapter IV

PRIMARY ASSEMBLIES

Art. 18. The purPose of the P~imary Assemblies
of each electoral district is to elect, directly and by
a relative majority of the votes cast: .

The Deputy of the administrative or electoral
district, if the district has to elect more than one
deputy..

Art. 19. Each voter shall mark his ballot with
the name of the candidate of his choice.

Each Communal Council, or in its absence, each
Communal Commission of the electoral district
shall be required to give notice of the date, time
and purpose of the meeting twice within the
preceding fortnight, but at least one week in
advance. This infor~ation shall be posted at the
main entrances of the Town Hall, the Magistrates'
Courts and, the residences of, ,the rural district
officers.

Art. 17. All citizens eligible to vote shall meet
on a' date established, by Executive Order to form
the electoral Primary Assembly of their voting
district.Art. 8. The electoral rolls shall be permanent.

They shall be revised annually.

An executive decree shall specify the rules and
forms of such revision.

During the annual revision and within the
period to be prescribed by executive decree, any
citizen omitted from the rolls may submit his
claim at the Town Hall. Any, voter registered on
one of the rolls of the electoral district may
request the registration or deletion of a person
who has been omitted or improperly registered, in
accordance with the procedure to be e~hlblished.

Pending the establishment of the permanent
rolls, legislative elections shall be held without
registration.
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tution. The same provision shall apply to the case
referred to in article 62 of the Constitution.

They sliall deal with no topic other than that
assigned to them by this Decree and shall break up
when they have achieved the purpose for which
their meeting was held.

Chapter If

CANDIDATES ANDDECLARATION
OF CANDIDATURE ' ,

,Art. 21. Each Board shall consist of a President,
a Vice-President and four assista:iJ.ts.·

Art. 9. To be elected a member of the Legis
lative Chamber, one must:

(a) Be a Haitian who has never renounced his
nationality;

(b) ~ave completed his twenty-fifth year;
(c) Enjoy civil and political rights; and
(d) Have ,resided at least one year in the district

he is to represent.

Art. 11. Candidates for legislative office shall
,make a declaration of candidature in the following
manner:

A candidate for Deputy shall make his'declar
ation to the Office of the Court Clerk at the chief
town of his administrative or electoral district.

Chapter III

ELECTORAL DISTRICTS

Art. 15. The number of members of the Legis-'
lative Chamber shall be fixed at fifty-eight (58)
deputies, until such time as the number and
boundaries of the electoral 'districts shall have been
determined on the basis of the economic and
political importance and the population density of
each district.

Art. 22. The President, Vice-President and
members of the Electoral Boards shall be chosen
by lot by the communal administration from
among the voters able to read and write who are
presented by the declared candidates.

The names of the candidates' delegates for the
drawing shall be written by the candidates' rep
resentatives themselves.

The date, day, time and place of the drawing to
establish the Electoral Boards shall be given the
widest possible publicity by each communal ad
ministration.

,If none or an insufficient number of represen
tatives of the declared candidates appears, the
communal magistrate and one of his assessors, or,
in their absence, the President and one of the
members of the Communal Commission shall
automatically become President and Vice
President of the Electoral Board.

In the absence of these officials, either because
they are candidates for election or for any other
reason, the local judge shall preside over the
drawing. In his absence, it shall be presided by a
prominent person of the locality, appointed by the
candidates present or by their representatives.

Art. 26. In the event that difficulties should
arise in the course of the voting, the Board shall
tentatively resolve those difficulties by majority
vote.
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Art. 34. The balloting shall take place on one
day only, from 6 a.m. to 6 p.m., without inter
ruption..

GENERAL PROVISIONS

Section II

COUNTING THE VOTES

Art. 36. After the polls have closed, the .ballots
shall be counted...

Art. 43. Immediately after the votes are
counted, the results shall be made public, and all
ballots other than those to be annexed to the
report shall be burned in the presence of the
voters.

A report on the voting shall be drawn up in four
original copies and signed by ail the members of
the Board; mention shall be made of the reasons
for the abstention of those who have not signed
the report.

One of the original copies shall be posted at the
main entrance to the polling station. The other
three shall be sent, respectively, to the Department
of the Interior and to the Counting Boards
mentioned in·articles 45 and 46 below. ..

After the votes are counted, any candidate or
his representative may request from the Electoral
Board a certifiel,l copy· of the report on the results
of the voting in the form specified in article 20 of
this Decree.

Art. 61. The maintenance of ·order in each
polling station shall be ensured by the President of
the Electoral Board, who shall dire.ct the voting
procedures and enforce the law. .

. Art. 62. the President of each Assembly shall
call upon the officers and men of the Force
publique for the assistance necessary to maintain
order both inside and outside the poqing station.
The latter shall be obligated to accede to his
request.

Art. 63. When military personnel present them
selves as voters at an electoral assembly, they shall
do so singly and shall be unarmed.

Art. 64. The President should expel from the
polling station any individual Who creates a dis-
turbance. .

Art. 65. The Presidents of the Counting Boards
shall deliver to each candidate who has been
elected, without charge and as soon as possible, a
copy of the report giving the count of the votes in
his election.

Art. 66. The original duplicates of the reports
of the Counting Boards on the election of deputies
shall be sent to the Secretary of State for the
Interior within one week and shall be transmitted
by him to the Legislative Chamber.
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DECREE No. 121 OF 8 NOVEMBER 19661

Art. 1. Articles 1, 8, 9, 10, 12, 14, 18, 26,
31 and 32 of D'ecree No.43 of 28 February
1962 shall be amended to read as follows:

"Article 1. The Instituto de Fomento del
Turismo (Institute to Promote Tourism) is
hereby created, with the aims and powers
specified in, the present Act... '

"Article 14. Tourists are defined as
foreigners neither domiciled nor resident in
Honduras who make a temporary visit to the
national territory for purposes of amusement,
relit; 'study, health or, other lawful ends not
~ificluding the exercise of trade, industry, paid
work and paid employment. A person'legally

1 La Gaceta, Np. 19,018, 18 November 1966.

entering the country as a tourist is not
required to present himself to' the public
security or immigration authorities after his
entry" or prior to leaving the country if his
departure is within the period of validity of
his visa or corresponding document. A tourist
who violates the provision that he may not
engage in the exercise of a profession or in other
unauthorized paid or profit-making activities
will be liable to a fine of 100 lempiras
(L 100.00) for the first offence, to expulsion
for the second offence' and, if he returns to
Honduras in the same capacity asa traveller and
commits a furtheI: offence, the immigration
authorities will forbid him to remain in the
cQuntry and shalHake measures to prevent him
from re-entering it.

"

ACt RELATING TO AMATEUR RADIO OPERATORS AND RADIO EXPERIMENTERS

Promulgated by Decree No.' 119 of22 November 19662

Chapter I

GENERAL PROVISIONS

Art. 1. The operation of amateur and exper
imental radio stations shall be subject to the
provisions of this Act, of Government regulations
on such operation and of the relevant international
treaties to which Honduras has adhered.

Art. 2. Stations authorized to operate in
accordance with this Act may not be converted
into stations of a type' other than that specified in
the corresponding licence and may not move to a
site other than the one authorized, without the
written permission of the' Government.

2 Ibid., No. 19,025,26 November 1966.

Art. 3. Licences to operate the stations referred
to in this Act may be extended to cover radio
telegraphy, radiotelephony, television or' other
similar means of transmission and may be issued
solely to Hondurans or nationals of countries with
reciprocal arrangements. Such licences shall be for
personal use, non-transferable and valid for an
indefinite period.

Art. 4. The Ministry of Communications and
Public Works shall issue licences to operate the
stations referred to in this Act. An application for
such a licence must indicate the type of activities
which the applicant wishes to carry out, his name
and partiCUlars, 'his domicile and the address at
which the station will beltnstalled once it has been
authorized. If the applicant is a foreigner, he must
prove that his country of origin permits

167
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Hondurans to· operate stations of the same type as
that specified in the application. .

Art. 11. Amateur radio stations are forbidden
to transmit concerts or music of any kind. They
may, however, broadcast a low audio-frequency
tone for short periods of time for test purposes, in
order to develop and improve radio equipment;
Amateur radio stations are also prohibited from
dealing with matters of a political or religious
nature or with matters that run counter to State
security, law, morality or good behaviour.

Chapter II

OPERATORS

Art. 15. Applicants wishing to obtain an
amateur operator's licence must meet the follow
ing requirements: (I) the applicant must be a

. citizen of Honduras or of a country which grants
Hondurans reciprocal rights in this area~ (2) he
must have successfully completed primary edu
cation; (3) he must not have any penal record that
~ould 'make him unworthy of public esteem; and
(4) he must have passed the relevant examination.

i.

DECREE No. 110 OF 1 NOVEMBER 19663

Art. 1. A work permit for f<:>reigners is hereby introduced, which shall be granted by
the ,Ministry of' Labour and Social Welfare on prior presentation of documents
'establishing the applicant as a legal resident of Honduras.

Art. 2. It is compulsory for foreigners to obtain the permit referred to in this decree
before they may work in Honduras.

Art. 5. Foreigners who are legally residing and working in Honduras are allowed a
period of one hundred and twenty (120) days, from the date of. entIo/ into force of this
decr~e, in which to obtain their work permit.

-"';.... ""
Art. 6. It is compulsory for all employers to require a foreigner to present his work

permit before giving him employment.

Art. 8. The Ministry of Labour and Social Welfare shall withhold the granting of the
work permit where there is no reciprocity in the country of origin of the applicant. .

3 Ibid., No. 19,030,2 December 1966.

ELECTORAL.ACT

'Promulgated by Decree No. 118 of 4 November 19664

,"

-<

TITLE I

Sole Chapter

GENERAL PROVISIONS

,Art. 1. All proceedings in connexion with
elections that take place in the Republic shall be
governed by the provisions of this Act.

Art. 2. All Honduran nationals, male and
female, over eighteen years of age, are citizens of
the Republic. .

Art. 3. A citizen shall have the following rights:
to vote in elections and to be electe'4; to join with

4Jbid., Nos. 19,039, 19,040, and 19,041, 13,.14 and
15 December 1966.

others in forming political parties in accordance
with this Act; to join and to leave political parties
already constituted. Persons serving in the army,
the police, or.any other armed body shall not vote
but may be elected except in the cases forbidden
by law.

Art. 4. A citizen shall have the following
obligations, in addition to those referred to in the

.Constitution of the Republic and in other legis
lation: to register in the electoral rolls; to vote in
popular elections; to perform, if elected, the duties
of a public.official or councillor unless he has good
and sufficient cause for refusing or renouncing.

Art. 5. Effective exercise of the right of suf
frage is the basis of the democratic, republican and
representative system and, therefore,responsibility
for the supervision and conduct of the electoral
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proceedings rests equally with the State, the
lawfully registered political parties and the' citizens
of f(onduras, in the form and under the conditions
laid down in this Act.

Art. 6. Any person preventing or restricting
participation by a citizen ·of the Republic in the
political life of the nation shall be liable to a
penalty.

Art. 7. Penal action for electoral offences estab
lished by law shall be public and must be brought
within six years. .

Art. 8. The ordinary courts shall deal 'with
electoral offences and misdemeanours under ordi
nary law, without distinction as to fuero.

TITLE 11

Sole Chapter

.SUFFRAGE

Art. 9. Suffrage is a right and a qivic duty. Its
exercise by citizens is mandatory within the limits
and' under the conditions prescribed in. this Act.

Art. 10. All Honduran citizens entered in the'
National Voting Register and not included in the
disqualified categories established by' law are
voters.

Art. 11. The right .of suffrage may not be,
delegated; it shall be exercised by means of direct,
equal and secret ba¥ot.

Art. 12. The right . of suffrage shaJI not be
exercised by:

(1) Persons serving in the armed forces, the
police or any other armed body; "

(2) Persons committed to prison, convicted of a
criminal offence or .committed for trial;

(3) Persons deprived of their' political rights by
final sentence.of a court of law; and

(4) Persons disqualified from the exercise of
their civil rights.

TITLE III

Sole Chapter

POLITICAl" PARTIES

Art. 13. Political parties are associations
formed in accordance with. the law by Honduran
citizens in full enjoyment of their civil rights, for
electoral purposes and purposes of political
guidance an,j for the promotion through, joint
action of the national well-being.

. Art; .14, Legally registered political parties are
regarded as institutions of public law, whose

existence and freedom of action is guaranteed by
the Constitution of the Republic, and are required
to regUlate. their or~anization, operation and ac
tivity in accordance with the principles of the
Constitution and those laid down in this law.
However, no political parties based on race, sex or
class may be formed.

Art. 15. The organization, registration and
operation of political parties which proclaim or
practise doctrines contrary to the democratic spirit
of the Honduran people or which act in .agreement
with or in subordination to an international or
foreign organization whose ideological pro
grammes threaten the sovereignty of the State are
hereby prohibited. Organizations promoting'
Central American unity or pan-Americanism doc~/
trines or continental solidarity shall not be subjeCt
to this prohibition;.

Art. 16. For the purposes of this law, only
parties already registered shall be recognized as
political parties.

Art. 30. Only groups set up and registered in
accordance with this Act s~all have the right to
participate as political parties in any election.

POLITICAL MEETINGS
AND ELECTiONEERING

Art. 39. Any person shall'have thhightto join
with others, peacefully and without arms, in.
public demonstrations or, in ad hoc assemblies
without requiring to give notice or receive special
permission.

Art. 40. Rallies or meetfugs in the open air and
political demonstrations organized by political
parties for propaganda or organizational purposes
shall not be held by different parties in the same
town on the same day. The local election councils
shall be exclusively responsible for issuing the
appropriate 'permits in their respective' juris
dictions, which they shall do in strict rotation and
in the order in which application is made, and they
shall determine the order in which the, various
parties may engage in such activities in their
respective localities. Application for a permit shall
be made in writing. The council lihall note on the
application the date and time at which it was made
and the decision concerniIlg the application shall
be communicated at once to the applicant and to
the agents of the other parties in the locality and a
record obtained of such notification. The same
provision shall apply to assemblies held in public
places by political parties for organizational pur
poses. On days on which a p'olitical demonstration
or parade is to take place in a town,. the sale and
distribution of alcoholic beverages shall be pro
hibited and persons contravening this prohibition
shall be liable to a fine of between 100 and -300
lempiras to be collected by the Government.
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Art. 41. Duly constituted political organiz
ations and citizens in general may engage in any·
type of electoral and poli\ical propaganda, in
speech or in writing, using the Press, radio c;>r

. television or any type of poster, advertisement,
pamphlet, and, in general, any lawful m~ans for
the purpose of obtaining the support of citizens
for the party's political platforms, of encoUraging
voters to register in the voting register or to vote in
generai or to vote in favour of particular can
didates.. The National Elections Council shall
publish special regulations for the purpose of
guaranteeing freedom of political and electoral
propaganda and equal rights for all registered
political parties.

Art. 42. It shall not be lawful to engage in
anonymous propaganda, propaganda designed to
encourage voters to stay away from .the polls, 'and
propaganda directed against human dignity or
respect for the law.

Art. 43. All electoral propaganda shall remain,
within the bO,unds of decency and good citizen
ship, and any person who uses insulting or
slanderous language or promotes public disturb
ance shall be liable for such acts in accordance
with the ordinary law.

Art.. 44. The local election councils shall not
allow the electioneering offices or premises of one
political party to be installed within less than 100
metr~s of the offices or premises of another.

Art. 45. None of the acts referred ~o in article
40 shall be prohibited unless, in the case of rallies
and processions, permission has been given before
hand to another party for some similar public
function in the' same place and· at the same time
which might give rise to public disturbance. For
political rallies or processions, applications shall be
made to the local election council for the appro
priate authorization; these shall be recorded in a
book kept specially for the purpose, in which
entries shall follow one after the other without
spaces in between:in, the order in which the
applications were made, according to the date and
time of application. Official notice of the authoriz
ation shall be sent to the applicant party.

Art. 46. At the request of the party concerned,
the authorities shall remove to a distance of two
hundred (200) metres any person or group disturb
ing or seeking to disturb a political meeting or
procession. The electioneering offices or premises
of political parties shall remain closed for twenty
four hours on a day on which another party is
holding a political rally or procession in a particu
lar locality, except during the week prior to the
holding of an election.

Art. 47. Public officials or employees are for
,bidden to engage during working hours in political
propaganda activities or discussions. Members of
the armed forces of whatever rank, members of
the police force and persons in similar positions of
authority shall not. take part in the activities of

political parties or attend their offices or premises,
or be present at electioneering meetings, or use the
authority or influence deriving from their official
positions for the benefit of, or, to the detriment of;
any political party, or wear the devices or emblems
of any political party, or display propaganda
posters in their quarters or engage in partisan
demonstrations of any kind.

Art. 48. The National Elections Council, in
enforcing the regulations referred to in article 41,
shall abide strictly by the following principles:

(1) All electioneering shall be prohibited on the
election day;

(2) Rallies '.for organizational purposes may be
held at any time. Rallies or processions for
electioneering purposes shall only be permitted
from the date on which the election was an
nounced up to two days before the date set for the
election; and .

(3) No authority shall prevent the open-air
meetings referred to in the previous paragraph
unless they infringe the provisions of article 40 of
this Act. .

TITLE IV

Chapter I

ELECTORAL BODIES
GENERAL PROVISIONS

Art. 49. The organization, management and
supervision of elections shall be the responsibility
of the following' bodies:

(1) A National Elections Council, which shall
.have jurisdiction throughout the Republic and
shall have its headquarters in the capital;

(2) A Depaitmental Elections Council for each
of the departments of the Republic, with its
headquarters in the principal town of the depart
ment;

(3) A Local Elections Council with its head
quarters' in the administrative centre of each
municipality and in the Central District;

(4) .One polling station for every 500 citizens,
or fraGtion of more than 100 citizens, whose
names are included in the voting register of their
respective municipality or district. If two ·or more
polling stations are established, the total number
of voters .shall be divided among them.

TITLE VI

Sole Chapter

THE HOLDING OF ELECTIONS

Art. fjO. The election shall be held on one day
only.

Art. 91. On election day, the polling stations
shall open at the appointed places punctually at
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six (6) a.m. If any members of the Board of
,Election are absent, their respective alternates shall
take their places. The premises shall be arranged in
such a' way that the Board of Election can be
installed in one part, and a table where the voter
can cast his vote in private by marking the
appropriate ballot can be set up in another corner
or section of the same premises, separated by a
partition or by a non-transparent curtain in order
to guarantee the secrecy of the vote to the fullest
extent.

Art. 98. Voting sh'all continue uninterruptedly
until 5 p.m. apd no vote may be 'cast after that
hour. At that time, the Chairman of the Board
shall announce: '~The voting is closed."

Art. ,99. Individuals or enterprises employing
office 'of manual workers shall give such of them
who are eligible to vote permission to go arid cast
their votes during voting hours on election day.

Art. 102. The Boards of Election shall, by
simple majority, give a clear ruling on any electoral
problems raised by party representatives of by any
citizen.

'Art. 104. Only 1nem1?ers of the Board of
Election, the notary or observers, representatives
of the political parties, members of the electoral
bodies acting in thei,r official' capacity, and ob
servers from national or international 'civic or
cultural institutions and from national, regional or
international .legal organizations may remain on
the polling station premises. In order to remain on
the pre~ses of a polling station, these observers
must be accredited by presenting credentials issued
by the' National Elections Council; no more than
two (2) observers may be present at the same time
in any pOlling station whatever the number of
accredited institutions. The institutions concerned
must req\.lest the Government of the Republic or
the political parties registered with the National
Elections Council for the credentials referred to in
this article. '

Art. 105. The Boards of Election shall be
empowered to maintain order on their respective
premises, to guarantee the freedom of the election
and to ensure that voters can enter and leave
without hindrance. Th'e Local Elections Councils
shall be empowered to guarantee that citizens are
free to vote and have free access to the town or
district concerned. The Departmental Councils and
the National Elections Council shall be empowered
to ensure that citizens can exercise all the rights
laid 'down in this Act and those laid down in. the
Constitution of the Republic with regard to
elections and political activities.

Art. 106. Except as provided in the foregoing
article, no member of the armed forces may be
stationed within a distance of 100 metres from' a
polling station. Except where a state of emergency

is proclaimed, members of the army, police forces
and any other armed body shall be confined to
their quarters for two days before and one day
after the date set for holding an election. With the
authorization of the Local Elections Board, the
police may, however, send out special squads for
the apprehension of criminals or on otheremerg
ency missions; if it is established that such
personnel have left their quarters for other pur
poses, the members of the Council and the official
who has ordered such action shall be, deemed
guilty of the offence of electoral coercion.

Art. 107. Public entertainments and the retail
sale and distribution of alcoholic beverages shall be
prohibited from 6 a.m. of the day preceding an
election day until 6 a.m. of the day after.

Art. 108. If a voter is.. blind or unable to' use
both hands, he may be.accompanied bya guide or
'helper who may cast his, vote for him. '

Art. 110. The calling up of voters for military
service shall be prohibited froII\ the day of the
announcement of the elections until the day after
election day.

Art. 111 .. If, because of force majeure'; the
voting cannot proceed in a polling station or in a
whole municipality, this shall not affect the
validity of the elections held in the rest of the
municipality, department or Republic; if the
abortive election is for offices in the city govern
ment, new elections slulll be held as prescribed by
law.

Art. 112. No voter, member of a Board of
Election, party representative, notary, witness or
observer shall appear at a polling station armed, in
a state of inebriation or bearing insignia or
emblems showing his politicahffiliation.

TITLE VII

Announcement and nullification
of election results

Chapter I

ANNOUNCEMENT OF ELECTION RESULTS

Art. 113. The President of the Republic and his
Alternates shall be elected jointly and directly by
the people by, simple majority vote. The results of
the election shall be announced by the National
Elections Council or, failing this, by the National
Congress. "

Art. 114, For the purpose of declaring Deputies
elected to the National Constituent Assembly or
the National Congress, the system of proportional
representation shall be used and applied in the
following manner:



Chapter II

VOIDING

Art. 121. Voiding actions may be instituted
only against voting procedure, ballot counts and
declarations of election results, without prejudice
to the penalties that fiay be prescribed by law.

Art., 122. The only appeal that may be made
against a voiding decision rendered by the National
Elections Council Shall be the appeal of amparo 'tt>
the Supreme Court of Justice.

Art. 118. When a municipal election is held to
fill the seat of only one official, election shall be
by simple majority.

Art. 125. Voiding action may be instituted by
any citizen within twenty days following the
holding of an election and within three days
following the declaration of the election results,
when the latter is contested. The National Elec
tions Council may review the antecedents ad
effectum videndi, if it deems this necessary. It may

Art. 123. An election having any of the fol
lowing irregularities shall be declared void:

( 1) If it was held without being legally called;

(2) If it was not held at the time or place
stipulated in the call;

(3) If the call was not made within the legal
time-limits, or extended or shortened the time
limits laid down in this Act;

(4) If the election was held during a period
when constitutional guarantees ~ere suspended;

(5) If one or more persons not possessing the
qualifications expressly required by the Consti
tution of the Republic and by special laws has
(have) been elected. If there are two or more seats
to be filled, the election shall be deemed to be
valid for the candidate or candidates possessing the
necessary qualifications;'

(6) If there has been any pressure on the part
of public officials or employees or by private
individuals, or any interference or violence on the
part of armed bodies;

(7) If the electoral records or certificates have
been' altered or falsified; ,

(8) If, because of an error of name, a person
other than the candidate is elected, unless this can
be clearly interpreted to be the will of the
electorate;

(9) If there has been any error or fraud in the
ballot cou;t, where this is decisive for the election;

(l0) If there has been substantial misrepresen
tation in the records.

Art. 115. The order of precedence in which the
candidates appear in the corresponding list shall be
taken into account in declaring Deputies and their
alternates elected. '
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(1) The total number of valid votes obtained in the required number of _councilmen shall be
each department shall be divided by the number of declared elected.
Deputies to ,be elected in the same constituency.
The result of this division shall be the electoral
quotient.

(2) As many Deputies and their respective
alternates shall be declared elected as there are
electoral quotients obtained by the corresponding
list of candidates of each party.

(3) If all the seats for each department are not
filled after the aforementioned, distribution has
been ~ade, one Deputy and his respective alter
nate shall be declared elected from the list
receiving the largest residual fraction of votes and
this procedure shall be repeated successively in
descending 'order of J:"esidual fractions until the
number of seats corresponding to the constituency
in question have been filled.

(4) Where a list of candidates receives a total
number of votes less than the electoral quotient
but more than half, it shall have the right to have
the votes it has received considered a residual
fraction and to participate in 'the distribution of
seats by residual' fractions referred to in the
previous sub-paragraph.

Art. 116. In departments which have to elect
only one Deputy and one alternate, election shall
be by simple majority.

Art: 117. The system of proportional represen
tation shall be used for the election of members of
municipal governments and shall be applied in the
following manner:

( 1) The total of valid votes cast in the munici
pality shall be divided by the total number of seats
to be filled in accordance with the relevant Decree
of Convocation. The resultant figure shall be the
electoral quotient for each municipality.

(2) The citizen whose name appears first in the
list of candidates receiving 'a majority of the votes
cast, after the equivalent' of one electoral quotient

, has been subtracted from the total number of
votes cast for that list, shall be' declared elected
Mayor of the municipality.

(3) The citizen whose name appears first on the
list receiving the highest number of votes, after the
electoral quotient referred to in the previous
paragraph has been subtracted, shall be declared
elected MuniCipal Syndic. If the list is thesarne,
the person whose name appears second shall be
declared elected. One electoral quotient shall be
subtracted from the total number of remaining

, votes cast for the list from which the Mul)icipal
Syndic has been declared elected.

(4) Applying to the results obtained from the
previous operations the same descending order of
quotients and residual fractions" used for t4e
election of Deputies under article ll~ of this Act,
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also order stricter compliance or implementation
or require the provisions set forth in its orders to
be executed.

Art. 127. If an election has been declared void,
the National Elections Council shall immediately
order a re-election.

TITLE VIII

Sole Chapter

PENALTIES

Art. 130. If an official or public employee or
private person is guilty of an act of commission or
omission with the intention of bringing pressure to
bear on voters or on the election bodies he shall be
deemed guilty of the offence of electoral coercion
and shall be liable' to long-term imprisonment in
the lowest degree.

Art. 131. Any official, public employee or
private person who, in exercising his own auth
ority or acting on behalf of another authority, in
any way prevents or hinders a citizen from
exercising his right to vote or from taking any of
the necessary preliminary steps in order· to vote, or
who restricts such a citizen in the exercise of such
rights, shall be liable to the penalty referred to in
~he previous article.

Art. 132. A voter who casts more than one
vote, or who votes despite the suspension of his

right to vote, or who votes under another person's
name, or who buys or sells his vote shall be liable
to a penalty of thirty days' imprisonment, which
may not be commuted.

Art. 133. Any threat or act of violence com
mitted against a voter or against those performing
official electoral functions for the purpose of
preventing the free exercise of suffrage shall be an
offence punishable by long-term imprisonment in
the lowest degree.

Art. 136. Any voter who fails to vote without
good and sufficient cause shall be liable to a'
penalty of ten lempiras, which shall be enforced
by the Mayor or by the Chairman of the Municipal
Council of the Central District, as the case may be.

Art. 137. Any citizen who fails to register to
vote without good and sufficient cause shall be
liable to a fine of ten lempiras, which shall be
enforced in the manner and by the officials
prescribed in the foregoing article.

Art. 138. Any person who fraudulently regis
ters twice in the National Voting Register shall be
liable to long-term imprisonment in the lowest
degree.

Art. 141. Any alien who in any manner hinders
the performance of civil functions or who inter
feres in political matters pertaining to elections
shall be expelled from the national territory,
without prejudice to any other penalties to which
he may be liable. .

HEALTH CODE OF THE REPUBLIC OF HONDURAS

Promulgated by Legislative Decree No. 75 of 14 November 19665

Summary

Book 11 of the Code deals with health pro
motion activities. They include, inter alia, the
responsibility of the Ministry of Public Health and
Social Welfare for laying down technical rules
concerning the nutrition of the population (article
34); and that of the Ministry of Health for
proposing laws or regulations prescribing the
compulsory enrichment or minimum strength of
certain foodstuffs with a view to overcoming the
absence or insufficiency of nutritive substances in
the food habitually consumed by the population
(article 35).

5 La Gaceta, No. 19,057, 5 January 1967 and No.
19,058,6 January 1967. Translations of extracts from the
Code Into English and French have been published by the
United Nations Food and Agriculture Organization as
Food and Agricultural Legislation, voI. XVI, No. 2, XI/9a.

Book III contains provisions on health protec
tion activities. Article 84 of its Title V entitled
"Foodstuffs and Food Control" reads as follows:

"The Ministry of Public Health and Social
Welfare shall be responsible for laying down
technical rules on foodstuffs, and the General
Directorate of Health shall have responsibility
for ensuring compliance with such rules with
respect to the importation, production, process
ing, packaging, distribution, storage, transport,
sale, handling and advertising thereof."

The following articles may further be quoted
from Title V of Book Ill:

"85. No person shall import, produce, manu
facture, sell or in any way use foodstuffs which
are spoiled adulterated, falsified, contaminated,
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deteriorated or packaged in such a manner that
in the judgement of the health authorities their
proper preservation is not guaranteed and their
contamination cannot be avoided."

"91. The customs authorities of the Repub
lic shall not release foodstuffs until the health
authorities so permit.'·'

"92. The entry into the country of livestock
suffering from diseases communicable to man
shall be prohibited. In every case, meat intended
for human consumption shall undergo health
inspection, as shall be prescribed in regulations
of the General Directorate of Health, which
shall in this respect receive co-operation of the
Secretariat for Natural Resources."

"101. All advertising shall be prohibited
which contains deceitful or false statements or
references contrary to scientific fact, or which
in any manner violates the provisions or regu
lations, or which tends to deceive the public
with respect to the origin, quality, properties or
source of foodstuffs."

"103. With a view to protecting public
health with respect to the consumption of food
products imported, manufactured for export,
and produced within the country for the home
market, the Ministry of Public Health, alone or
jointly with the Ministry of Economic Affairs
and Finance, shall lay down minimum standards
with which the said products shall comply."



HUNGARY

Act III of 1966 on the Election
of Members of Parliament and Councillors

Elections are regulated by the Act in accordance
with the basic principles set forth in Section Nine
of the Constitution of Hungary.2 Under the Act,
members of Parliament and councillors, one for
every electoral district, are elected by voters on
the basis of universal, equal and direct suffrage by
secret ballot, for a term of four years. Elected
members of Parliament and councillors are duty
bound to give their voters regular accounts of their
activity. Voters have the right to recall any
member qf Parliament or councillor.

Any Hungarian citizen who has reached full age
(l8th year) has the right to vote, with the excep
tion of those who are "serving a term of imprison
ment, are under police surveillance or confined
under remand, or are insane. Every voter is
entitled to one vote, each vote being equal. Any
voter may be elected member of Parliament or
councillor.

Legislative Decree No. 21 of 1966 on the Detailed
Rules Governing the Execution of the Punish
ment of Loss of Liberty and Confinement under
Remand

The law is called to determine, by regulating the
basic questions of the execution of lo'ss of liberty,
the manner and order of the execution of punish
ment and the rights and duties of convicted
persons. It also seeks to promote the accomplish
ment of the aims of punishment and the preven
tion, as well as the reduction of criminal offences.
The aim of the execution of loss of liberty is to
re-educate convicts as law-abiding citizens. The law
contains the detailed rules on the general order of
the execution of loss of liberty, and the basic
principles guiding the s~paration or grouping of
convicts. It defines the rights and duties of
convicts, and the rules governing their work,
education, instruction and the measures to ensure

1 Note furnished by the Government of Hungary.

2 For extracts from the Constitution of Hungary, see
Yearbook on Human Rights for 1949, pp. 94-96. Amend
ments appear in the Yearbook for 1951, p. 128.

discipline. The law provides for separate rules on
the preparation of convicts for release, and
contains special provisions relating to young per
sons, and the rules on confinement under remand.

Government Decision No. 1003 of 13 March 1966
on the Development of Sick-Benefits and Ma
ternity Allowance to Co-operative Farmers as
well as on the Extension of the Grant of Family
Allowance

In recognition of the work of co-operative farm
members and in order to promote the successful
performance of co-operative farms, the Govern
ment decision is aimed at approximating the level
of medical attention of co-operative farm members
to that of the sickness insurance of persons in
employment. To this end, it complements the
benefits in kind due to co-operative farm members
under the social insurance scheme and fixes the
lowest and highest amount of sick-benefit. It
provides that the conditions of maternity allow
ance" and the extent of maternity leave shall be
determined in accordance with the general rules,
and it regulates the conditions for payment of the
maternity grant and family allowance. The
Government Decision is enforced by Decree
No. 12 of 23 June 1966 of the Minister of
Agriculture.

Legislative Decree No. 30 of 19660n the Compul
sory Mutual Pensions Insurance of Co-operative
Farm Members

The results" gradually achieved by working
peasants in large-scale collective farming have
made it possible to develop further the social
benefits so far enjoyed by co-operative farmers
and their family members. In establishing the
amount of pensions, the Legislative Decree takes
into account the period of time spent in work by
co-operative farmers, and their qualifications and
remuneration for collective work. It also provides
for an increase of low pensions.
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Government Decree No. 16 of 1 June 1966
on, Family Allowance

This Government Decree establishes the amount
of family allowance due to workers in employ
ment, co-operative farmers and members of
artisans' co-operatives, members of the armed and
police forces and certain additional categories, and
determines the rules of administration concerning
the payment of family allowance. (The amount of
family allowance was previously raised by Govern
ment Decree No. 3 of 1 January 1966.) The
detailed rules of enforcement are laid down by
Rule No. 2 of 1 June 1966 of the Hungarian Trade
Union Council.

Decree No. 4 of 21 October 1966 of the Ministry
of Labour on the Appropriate Employment of
Women and the Promotion of Protection of
their Health and Physical Integrity

The Decree provides that in addition to general
social progress and women's resultant demands,
economic necessity similarly justifies reasonable
measures to facilitate women's employment;
accordingly, measures shall be taken to provide for
the protection of women's health and physical
integrity. The Decree specifies the types of work
on which women must not be employed on
account of harmful consequences to health.



IN DI A

DEVELOPMENT OF HUMAN RIGHTS IN 19661

1. INTRODUCTORY

During the year 1966, three amendments were
made in the Constitution of India, namely, the
eighteenth, the nineteenth and the twentieth
amendments.2 By the eighteenth amendment, it
has been made clear that the word "State" in
clauses (a) to (e) of article 3 of the Constitution,
which confers power on the Parliament of India
with respect to the formation of new States and
the alteration of areas, boundaries or names of
existing States, includes a Union territory, but that
in the proviso to that article, it does not. Under
article 324 (l) of the Constitution, the superin
tendence, direction and control of all elections to
Parliament and to the Legislature of every State
and of elections to the offices. of President and
Vice-President of India are vested in the Election
Commission. Before the nineteenth amendment,
this power of the Election Commission included
the power of appointment of election tribunals for
the decision of doubts and disputes arising out of,
or in connexion with, elections to Parliament and
to the Legislatures of States. But the Election
Commission, in its Report on the Third General
Elections in India in 1962, recommended that
election petitions should be heard by the High
Courts of the States. This recommendation was
accepted by the Government and to give effect to

. it, a small amendment was made in article 324
whereby the reference to the appointment of
election tribunals by the Election Commission was
omitted from that article. This was done by the
nineteenth amendment. By the twentieth amend
ment, the past appointments, postings, promotions
and transfers of a large number of district judges in
Uttar Pradesh, Rajasthan and some other States
and the judgements, decrees, orders and sentences
passed or made by them have been validated to
avert a serious situation which would otherwise
have arisen out of two decisions of the Supreme
Court in Chandra Mohan's case (A.I.R. 1966, S.C.

1 Information furnished by Mr. S. P. Sen-Varma,
Secretary, Ministry of Law, Legislative Department,
government-appointed correspondent of the Yearbook on
Human Rights.

2 For extracts from the Constitution of 26 November
1949, see Yearbook on Human Rights for 1949,
pp. 98-111.

1987) and Ranga Mohammad's case (decided by
the Supreme Court on 21 September 1966). But
these decisions of the Supreme Court remain in
full force so far as future appointments, postings,
promotions and transfers of district judges are
concerned. Under article 233 of the Constitution,
appointments, posting and promotion of district
judges are required to be made by the Governor in
consultation with, or on the recommendation of,
the High Court. Under the Uttar Pradesh Higher
Judicial Service Rules made by the Governor, the
Governor prescribes the qualifications for such
appointments and appoints a Selection Committee
for the selection of candidates and the High Court
i~ to recommend candidates for appointment as
district judges from the list· prepared by the
Selection Committee. In accordance with these
rules, a large number of district judges was
appointed. In Chandra Mohan's case, the Supreme
Court held that in effect and substance the
Governor, in making the appointments, neither
consulted the High Court nor acted on its rec
ommendations as required by article 233. The
Supreme Court accordingly held that the Uttar
Pradesh Higher Judicial Service Rules providing for
the recruitment of district judges were consti
tutionally void as they contravened the consti
tutional mandate of article 233 and accordingly
the appointments etc., of the district judges were
also void. Similar rules were also in force in
Rajasthan and a few other States. The number of
district judges affected by the judgement of the
Supre~e Court was very large and hence these past
appointments were validated by the twentieth
amendment of the Constitution. In Ranga
Mohammad's case, the Supreme Court held that
the power of transferring a district judge from one
station to another vested not in the Governor but
in the High Court and that the transfers of district
judges which were made by the Governor were
outside his powers and were therefore void. By the
twentieth amendment, these transfers were also
validated. But for this validation, a large number
of appointments and transfers of district judges
would have been void and the judgement~,decrees,
orders and sentences passed by them would have
also been void imd unconstitutional. This would
have created a serious situation. Accordingly, the
twentieth amendment validated these appoint
ments, postings, promotions and transfers of dis-
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trict judges which had already been made. But in
future, appointments, posting,promotion and

.transfer of district judges will be made in strict
conformity with the 'decision, of the Supreme
Court in these two cases.

11. PARLIAMENTARY LEGISLAnON

The following Acts of Parliament passed during
the year 1967 deserve special mention:

A. The Seamen's Provident Fund Act, 1966 (23
of 1966). The question of providing social security
for seafarers has been under consideration of the
Government of India for a long time. The. National
Welfare Board for Seafarers, a statutory body, set
up under the Merchant Shipping Act, 1958, at its
meeting held at Madras on 11 January 1964,
appointed a Tripartite Committee comprising the
representatives of the shipowners, seamen and
Government. This Committee recomm!lnded that a
contributory provident fund scheme for seamen
should be introduced. The report of the Tripartite
Committee was placed before the National Welfare
Board fot Seafarers on 23 December 1964 and was
una!1imously approved by the .Board. This Act
seeks to implement the above recommendations of
the National Welfare Board for Seafarers.

This Act also seeks to provide for the institution
of a provident fund for seamen, that is to say,
persons employed or engaged as members of the
crew of a ship under the Merchant Shipping Act.
The Act provides for the framing by the Central
Government of a scheme to be called the Seamen's
Provident Fund Scheme for the establishment of a
provident fund for seamen. Contributions are'
required to be made to the Fund both by
employers· and by or on behalf of seamen. The
Fund vests in and is administered by a Board
constituted under the Act. The amounts standing
to the credit of any member in Fund cannot be
assigned or charged, nor is it liable to attachment
under any decree or order of any Court in respect
of any debt or liability incurred by the member. It
is specifically provided in the Act that no em
ployers shall, by reason of his liability for the
payment of any contribution to the Fund, reduce,
whether directly or indirectly, the wages of any'
seaman to whom the scheme applies or the total
quantum of benefits in the nature of old-age
pension, gratuity of provident fund to which·the
seaman is entitled under any agreement with the
crew or any other agreement between the parties.

B. The Orissa Legislative Assembly (Extension
of Duration) Act, 196.6 (16 of 1966). By this Act,
the extension of the duration of the Legislative
Assembly of the State of Orissa was extended
under clause (1) of article 172 of the Constitution
with a view to making the general election to the
Legislative Assembly of Orissa synchronize with
the country-wide General Elections in February
March,1967.

C. The Delhi Administratio1;l Act, 1966 (19 of
1966). This Act has been erplcted by Parliament

with the object of providing for a larger measure
of association of the representatives of the people
of the Union territory of Delhi which is the seat of
the' federal Capital with the Administrator of the
territory. It seeks to establish a Metropolitan
Council for the entire territory and also an
Executive Council to assist and advise the Ad
ministrator of the territory.

The Metropolitan Council is not exactly a
legislative body because it has no power to enact
any law but it has some of the powers of a
Legislature. Under section 22 of the Act, the
Council has the right to discuss and make re
commendations with respect to:

(a) Proposals for undertaking legislation in
relation to Delhi with respect to any of the
matters enumerated in the State List or in the
Concurrent List in the Seventh Schedule to the
Constitution of India;

(b) .Proposals for extension to Delhi of any
enactment in force in a State relating to any
matter enumerated in the State List or in the
Concurrent List;

(c) Proposals for legislation referred to it by the
Lieutenant Governor of Delhi with respect to any
of· the matters enumerated in the State List or in
the Concurrent List;

(d) The estimated receipt and expenditure
pertaining to Delhi to be credited to and to be met
from the Consolidated Fund of India;

(e) Matters of administration involving general
policy and schemes of development in so far as
they relate to matters enumerated in the State List
or in the Concurrent List.

The rules regulating. the procedure of the Metro
politan Council are in· certain respects similar to
those of a legislative body. The members of the
Metropolitan Council are elected by direct election
on the basis of adult suffrage from constituencies
delimited by the Election Commission of India.
The.total number of members so chosen by direct
election is fifty-six. The Central Government,
however, may nominate in addition not more than
five persons, not being in the service of the
Government, to be members of the Metropolitan
Council.

The Executive· Council corresponds t.o the
Council of Min~sters in a State.. The Executive
Council is to consist of not more than four
members, and one of them is designated as the
Chief Executive Councillor who corresponds to
the Chief Minister in a State; the other members
are designated' as Executive Councillors. Like the
Council of Ministers in a State, the principal
function of the. Executive Council is to aid' and
advise the Administrator that is, the Lieutenant
Governor of Delhi, in the exercise of hiS' functions
in relation to matters enumerated in the State List
or in the Concurrent List, except in so far as he is
required by or under the Act to exercise his
functions or anyone of them in his discretion or,
by or under any law to exercise any judicial or
quasi-judicial functions. The members of the
Executive Council are appointed by the President
of India.
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D. TheJayanti Shipping Company (Taking over
of Management) Act, 1966 (24 of 1966). The
Jayanti Shipping Company Ltd., was a venture
started in -1961. For some time past, complaints
had been made both in Parliament and. outside
against the management of this Company alleging
mismanagement, misuse of company funds, leak
age of foreign exchange, non-d,eposit of provident
fund and income-tax deductions, non-payment of
bills for supplies.and services, non-payment" of
salaries and family allotments, non-payment of
premia for insurance of ships and so on. The
matters came to such a pass that the Government
was forced under pressure of circumstances to
resort to legislation for the taking over of the
management of the Company for a limited· period
which shall not be in any case more than ten years.
This has been done in order to secure the proper
management of the Company. Such taking over· of
the management of .a company for a limited period
is allowed under article 31A (1) (b) of the Consti
tution of India.

E. The Delh( High Cour( Act, 1966 (26 of
1966). By this Act, a High Court has been
established for the Union territory of Delhi.
Provision has also been made for the' extension of
the jurisdiction of the High Court to the Union
territory of Himachal· Pradesh and such juris
dietion has already been extended to the Union
territory of Himachal Pradesh. The High Court was
established with effect from 31 October 1966.
Formerly, the Union territory of Delhi was under
the jurisdiction of the Punjab High Court but as
there was a great increase in the number (If cases,
it was considered that a separate High Court
should be set up for the Union territory of Delhi.

F. The Railway Property (Unlawful Possession)
Act, 1966, (29 of 1966). This Act provides for the
protection of railway property by the members of
the Railway Protection Force and for the im
position of· penalty for unlawful possession of
railway property'.

With the increase in the quantum of goods
traffic on the railways, incidence of theft and
pilferage increased very much. Hence it was
thought that the' Railway Stores (Unlawful Pos
session) Act, 1955 should be made more compre
hensive so as to bring within its ambit the unlawful
possession of goods entrusted ·to the Railways as
common carriers and to make the punishment for
such offences more deterrent.

G. The Punjab Reorganisation Act, 1966, (31
of 1966). On 21 March 1966 it was announced in
the House of the People (LokSabha) that the Govern
ment had ·decided to accept, in principle, the
reorganisation of the State of Punjab on a linguis
tic basis. By the P.unjab Reorganisation Act, 1966
the former State Of Punjab has been reorgaQized so
as to constitute two separate States, Haryana and
Punjab, and a new Union territory, Chandigarh,
and certain areas of the former State of Punjab
have been transferred to the Union territory of
Himachal Pradesh. The Act provides for the

territories of the two States of Haryana and
Punjab and the ·new Union territory of Chandigarh
and also specifies the areas to be transferred to the
Union territory of Himachal Pradesh and makes
the necessary supplemental, incidental and con
sequential provisions in relation to such reorgimiz
ation, including representation in- Parliament and'
in the State Legislatures. The Act has been enacted
under articles 3 and 4 of the Constitution of India.

H. The Heedi and Cigar Workers (Conditions of
Employment) Act, 1966 (32 of 1966). This Act
provides for the welfare of the workers in beedi
and cigar establishments, for the regulation of
their conditions of work and matters incidental.
thereto. It provides that no employer shall use any
place or premises for the making or manufacture
of beedies or cigars or both unless he holds a valid
licence which should be in accordance with the
provisions of the Act. In deciding to grant or
refuse a licence, the competent authority is re
quired to have regard· to various matters, such as
the suitability of the place or premises which is
proposed to be used for the. manufacture or

.making of beedies or cigars or both, the previous
experience of the applicant, the financial resources
of the applicant, the welfare of labour in the
locality and the interest of the public generally.
Provision has also been made for the appointment
of Inspectors to inquire into the working of the
Act .. Provision is also made in relation to cleanli
ness and ventilation· in the places or premises
where the process of manufacturing or making
beedies or cigars is carried on. It is provided that
no room in such places or premises shall be
overcrowded to an extent injurious to the health
of the persons employed therein. The employer is
required to make effective arrangements in
relation to the provision and maintenance of
wholesome drinking water. The employer is also
enjoined to provide a sufficient number of latrines
and urinals which may be accessible to the
employees at all· times while they are on the
premises or in places where the process of manu
facturing or making beedies and cigars is carried
on. There are also provisions in the Act relating to
washing facilities, creches, first-aid and canteens.
Working hours and wages for overtime work are
also regulated by the Act. Provision is also made
for payment of wages during leave period. There
are various incidental and. ancillary provisions in
the Act with a view to bringing about the welfare
of workers employed in the manufacture or
making of beedies or cigars.

I. The' Police Forces (Restriction of Rights)
Act, 1966 (33 of 1966). Article 33 of the
Constitution provides that Parliamellt may by law
determine to what extent any of the rights
conferred by Part III of the Constitution shall, in
their application to the members of the armed
forces or the forces charged with the maintenance
of public order, be restricted or abrogated so as to
ensure the proper discharge of their duties and the
maintenance of discipline among them. In the
Army Act of 1950, the Air Force Act of 1950 and
the Navy Act of 1957, provision was made by
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virtue of the said article 33 for the restriction or
abrogation of the fundamental rights conferred by
Part III oJ the Constitution in their application to
the members of the armed forces. Before the
enactment of this measure, no such provision had
been made by Parliament by law in regard to the
forces charged with the maintenance of public
order. This Act was passed by Parliament to
provide that, in order to ensure the proper
discharge of their duties and the inainteJ;1ance of
discipline among them, the members of the police
forces, that is, the forces charged with the main
tenance of public order, should not, without the
express sanction of the Central Government, form
any trade union, labour union or political associ
ation or communicate with, the Press or publish or
cause to be published anything except such com
munications or publications as were issued in the
bona fide discharge of their duties or were of a
purely literary, artistic or scientific character. The
Act also provides that no member of a police force
shall participate in, or address any meeting or take
part in any demonstration organized by any body
of persons for any political purposes.

J. The Metal Corporation of India (Acquisition
of Undertaking) Act, 1966 (36 of 1966). This Act.
provides for the acquisition of the undertaking" of
the Metal Corporation of India Limited for the
purpose of enabling the Central Government in the
public interest to exploit, to the fullest extent
possible, zinc and lead deposits in andarouIid the
Zawar area in the State of Rajasthan and to utilize"
those minerals in such manner as to" subserve the
common good. The Act also provides for the
payment of adequate compensation to the
company for the acquisition of the undertaking of
the company.

K. The Goa, Daman and Diu (Opinion Poll)
Act, 1966 (38 of 1966). Goa, Daman and Diu
were constituted into a Union territory with effect
from 20 December 1961. A Legislative Assembly
and a Council of Ministers were constituted in the
Union territory in December 1963 under the
Government of Union Territories Act, 1963. There
was a demand from certain sections of the people
of the territory for merger of Goa" with the
adjoining State of Maharashtra. There were other
sections of" the people demanding its continuance
as a separate entity. With a view to taking a
decision on this issue it wa.s considered expedient
to .ascertain the wishes of the electors of the Union
territory through an opinion poll on the question
whether the Goa area should merge in the ad
joiniIig State of Maharashtra or not and whether
the Daman and Kiu areas should merge in the
adjoining State of Gujarat or not. This Act has
made the necessary provision for "the taking of the
opinion poll generally on the lines of. the corre
sponding provisions of our election law as con
tained in the Representation of the People Act,
1950 and the Representation of the People Act,
1951. The Act came into force on 12 December
1966, and in January 1967 an opinion poll was
held in pursuance of the Act." The outcome of the
opinion poll was that the Union territory of Goa,

Daman and Diu should continue as a separate
entity.

L. The Eepresentation of the People (Amend
ment) Act, 1966 (47 'of 1966). rhe main provision
of this amending Act related to the trial of
election petitions by the High Courts instead of by
election tribunals. It is felt that trial of election
petitions by High Courts will be more ~xpeditious.
After the Fourth General Election, a large number
of election petitions has" been filed in the various
High Courts challenging the elections of certain
members of the House of the People (Lok Sabha)
and the State Legislative Assemblies.

M. The Post-Graduate Institute ofMedical Edu
cation a7:ld Research, Chandigarh, Act, 1966 (51 of
1966). The Post-Graduate Institute of Medical
Education and Research, Chandigarh, was started
by the j>unjab Government in 1963. On the
reorganization of the erstwhile State of Punjab
with effect from 1 November 1966, the Institute
was vested in the Central Government. By this
Act, the Institute was made a statutory bo~y

corporate and declared as an institution of
national importance under entry 64 of List 1 of
the Seventh Schedule to the Constitution of India
so that it might develop as a high level institution
of medical education and research on the pattern
of the All-India Institute of Medical Sciences, New
Delhi.

N. The" lawaharlal Nehru University Act, 1966
(53 of'1966). This Act seeks to establish and
incorporate a University in Delhi after the name of
the first Prime Minister of India, the late Pandit
Jawaharlal Nehru. The educational. needs of Delhi
"are now catered to by the University of Delhi. As,
however, education is rapidly spreading in the
Capital of India, the establishment of a second
University has been considered necessary in the
interest of such education.

Ill. STATE LEGISLATION

The "following Acts passed by the various state
Legislatures with a view to improving and bet
tering the conditions of the people of the re
spective States and augmenting their welfare in
physical, material,cultural and spiritual spheres,
are mentioned briefly as follows:

A: The Andhra" Pradesh Official Language Act,
1966 (9 of 1966) provides for the adoption from
such date as may "be notified by the State
Government, of the Telegu language for the
official purposes of the State. Provision is also
made for the indefinite continuance of the English
languige for official purposes.

B. The IAndhra Pradesh Shops and Establish
ments Act, 1966 (15 of 1966) consolidates and
amends the "law relating to the regUlation ·of
conditions of work and employment in shops,
commercial establishments, restaurants, theatres,
etc. and is on the pattern of similar Acts in force
in the other States of the Indian Union.



INDIA 181

C. The Andhra Pradesh .(Agricultural Produce was considered that in the interests of the general
and Livestock) Markets Act, 1966 (16 of 1966) public the cultivating 'tenants should be spared the
consolidates and amends the law relating to the distractions and expenditure involved in eviction
regulation of 'purchase and sale cif agricultural proceedings launched by landlords so that the
produce, livestock and products cif livestock and maximum possible advantage might result to the
the establishment of markets therefor~ State in the matter of produc~ionof food crops.

D. The Bihar Gramdan Act, 1965 (4 ,of 1966)
provides for the establishment of Gramdan villages
in the, State of Bihar. The Act is a direct
consequence of the Bhoodan and Gramdan
movements of Acharya Vinoba Bhave. In answer
to the Acharya's call to donate lands and villages
so that they may be distributed among landless
persons under suitable conditions, many people in
the State of Bihar have donated lands and villages
in the State. The Act pl'ovides for the establish
ment of Gramdan villages and specifies the con
ditionsundet which a village in which lands have
been donated by the owners' thereof,' may be
declared to be a Gramdan village. ,

E. The Jammu and Kashmir Houses and Shops
Rent Control Act, 1966 (34. of 1966) has been
enaCted by the Jammu and Kashmir Legislature to
make better provision for the control of rents of
houses, and shops in the urban areas in the State.
The amount of any rent in excess of fair rent has
been made irrecoverable 'notwithstanding any
agreement to the contrary. Fair r~nt is.determined
with 'reference to "basic rent" as laid down in
Schedule A to the Act. This follows the pattern of
similar statutes in other, States. Provisions' have
been made for protection of tenants from eviction,
for deposit of rent with ~he Rent Controller, for
refund of ~xcess rent and so on.

F. The, Jammu and ,Kashmir Probation of
Offenders Act, 1966 (37 of 1966) provides, as the
title shows, for the release of offenders on
probation or after due admonition in certain cases.

G. The Jammu and Kashmir Shops and Estab
lishments Act, 1966 (39 of 1966) provides for the
regulation of conditions of work and employment
in shops, commercial establishments, residential
hotels, restaurants, eating houses, theatres and
other places of public amusement and entertain~

ment.

H. The Jammu and Kashmir Separation .of
Judicial and Executive FunctlonsAct, 1966 (40 of
1966) provides for the separation of the judiciary
from the executive in pursuance of the directive
principle of State Policy contained in article 50 of
the Constitution of India.

I. The Madhya Pradesh Sahakari Bhoo1T1:i Vikas
Bank Adhiniyam, 1966 (28 of 1966) is to facili
tate the working of Co-operative Development
Banks in Madhya ,Pradesh.

J. The Madras Cultivating Tenants (ProtectiQn
from EViction) Act, 1966 (11 of 1966) provides
for the protection from eviction of cultivating
tenants who are in arrears of rent because of an
unprecedented drought'which.occurred in 1965. It

K. The Madras Private Educational Institutions
(Regulation) Act, 1966 (23 of 1966) seeks to
improve the quality and standard of education in
the State of Madras. This Act provides for the
regulation of private educational institutions in the
State. "Private educational institution" is defined
to mean any college, school, or other institution
whether or not called a tutorial college, school,or
institute or training centre established' and run
with the object of preparing, training or guiding its
students for any certificate,degree or diploma.

'.

L. The Maharashtra Reiional and Town Plan
ning Act, 1966 (37of 1966) makes provision, with
a view to improving the living and housing
conditions of the pe<;>ple, for plantPng the develop
ment and use of land in regions established' for
that purpose and for the constitution of Regional
Planning Boards therefor.

The Act also seeks:

(a) To make better provlSlon for the prep
aIliti<:m of development plans with a view to
ensuring that town-planning schemes are made in a
proper manner and their execution is made ef
fective; and

(b) To provide for the creation of new towns
by means of development authorities. .

M. The Maharashtra Nurses Act, 1966 (40 of
1966) makes provision for regulating the registra
tion and training' of nurses in the State of
Maharashtra. '

N. The Mysore Secondary Education Exam
ination Board Act, 1966 (16 of 1966)provides for
the .establishment of a Secondary Education
Examination Board for the State of Mysore, the
object being to improve the standard of holding
and 'conducting certain public examinations, such
as the MysoreSecondary School Leaving Certifi
cate Examination, the Teachers Certificate Exam
ination (Higher), the Teachers, Certificate
Examinati~n (Lower), and so on.

O. The Mysore Industrial Areas Development
Act, 1966 (18 of 1966) seeks to make special
provision for securing the establishment of indus
trial areas in the State of Mysore and generally to
promote the establishment and the orderly devel
opment of industries in such areas.

P. The Mysore Agricultural Produce Marketing
(Regulatir;m) Act, 1966 (27 of 1966) provides for
the better regulation of buying and selling of
agricultural produce and for the establishment and
administration of market~ for agricultural produce
in the State of Mysore.
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Q. The Mysore Agricultural Debtors ReliefAct,
1966 (29 of 1966) consolidates and amends the
law for the relief of agricultural debtors in the
State of Mysore~

R. The Orissa Soil Conservation Act, 1966 (4
of 1966) provides for the preparation and ex
ecution of schemes for the conservation and
improvement of soil resources and the prevention
or mitigation of soil erosion.

S. The Berhampur University Act, 1966 (21 of
1966) and the Sambalpur University Act, 1966
(22 of 1966) provide for the establishment and
incorporation of two new Universities in the State
of Orissa. The Utkal University Act, 1966 (20 of
1966) seeks to consolidate and amend the 1l1w
relating to the Utkal University.

T. The Orissa Industr(al Housing Act, 1966 (l
of 1967) makes provision for allot~ent of houses
to industrial Workers in the State.

U. The Calcutta University Act, 1966 (2 of
1966) provides for the reorganization of the
Calcutta University, the oldest University of India,
founded in 1857. The object of reorganization of
the University is to enable it to function more
efficiently as a university encouraging, extending,
co-ordmating, controlling, regulating and im
parting higher education and promoting research.

V. The West Bengal Cold Storage (Licensing
and Regulation) Act, 1966 (6 of 1966) provides in
the public interest for the licensing, supervision
and control of cold storages in West Bengal.

W. The Calcutta Metropolitan Water and Sani-
, tation Authority Act, 1'966 (13 of 1966) provides

for the establishment of the Calcutta Metropolitan
and Sanitation Authority for t~e maintenance,
development and regulation of water supply,
sewerage and drainage services and for the collec
tion and disposal of garbage in the Calcutta
Metropolitan District with a view to the pro
motion of public health. '

IV. JUDICIAL DECISIONS

Reference may now be made to a few decisions
of the Supreme Court and of the High Courts in
relation to the fundamental rights guaranteed by
the Constitution of India. One of the important
cases decided by the Supreme Court during the
year under review was the Payment of Bonus Act
case (Jalan Trading Co. Private Ltd. v. Mill Mazoor
Sabha) (A.I.R. 1967, S.c. 691). The Payment of
Bonus Act, 1965 (21 of 1965) was enacted by
Parliament to provide for the payment of bonus to
persons employed in factories and any other
establishments in ,which twenty or more persons
are employed on any day during the year.

By section 10 of this Act, it is provided that
every ,employer shall be found to pay to every
employee in an accounting year a minimun bonus,

which shall be 4 per cent of the salary or wage
earned by the employee during the accounting
year or 40 rupees, whichever is higher, whether
there are profits in the accounting year or not. The
validity of this provision was challenged on the
ground as violating the "equality before the law"
clause ,contained in article 14 of the Constitution.
It was contended that this section places in the
same class establishments which have made in
adequate profits not justifying payment of bonus,
establishments which have suffered marginal loss
and establishments which have suffered heavy loss,
and that therefore the section was discriminatory
and the classification so made was not a reasonable
one. The Supreme Court in rejecting this plea held
that:

"The classification so, made is not unintelli~
gible: all establishments which are ,unable to pay
bonus under the sch~me of the Act, on the
result of the working of the establishment, are
grouped together. The object of the Act is to
make an equitable distribution of the surplus
profits' of the establishment with a view to
maintaining peace and harmony between the
three agencies which contribute to the earning
of profits. Distribution of profits not subject to
great fluctuations year after, year would cer
tainly be conducive to maintenance of peace
and harmony and would be regarded as
equitable, and provision for payment of bonus
at the statutory minimum rate, even if the
establishment has not earned profit, is clearly
enacted to ensure the object of the Act ... If
the classification is not patently arbitrary, the
Court will not rule it discriminatory merely
because it involves hardship or inequality of
burden. With a view to securing particular
objects, a scheme may be. selected by the
Legislature, wisdom whereof may be open to
debate; it may even be demonstrated that the
scheme is not the best in the circumstances and
the choice of the Legislature may be shown to
be erroneous, but unless the enactment fails to
satisfy the dual test of intelligible classification
and rationality of the relation with the object of
the law, it will not be subject to judicial
interference under article 14. Invalidity of
legislation is not established by merely finding
fault with the scheme adopted by the Legis
lature to achieve the purpose it has in view.
Equal treatment of unequal objects, trans
actiOlis or persons is not liable to, be struck
down as discriminatory unless there is simul
taneously absence of a rational relation to the
object intended to be achieved by the law. Plea
of invalidity of section lOon the ground that it
infringes article 14 of the Constitution must,
therefore, fail."

Section 37 of this Act authorizes the Central
Government to provide by order for the removal
of doubts or difficulties in giving effect to tp.e
provisions of this Act. This section was challenged
on the ground of excessive and unwarranted
delegation of p'ower to the executive Government.
The Supreme Court upheld the challenge. The
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Court observed that the condition of the applica
bility of section 37 is the arising of doubt or
difficulty in giving effect to the provisions of the
Act. By providing that the order made must not be
inconsistent with the purposes of the Act, section
37 is note safe from the vice of delegation of
legislative authority. The section authorizes the
Government to determine for itself what the
purposes of the,Act are and to make provisions for
the removal of doubts or. difficulties. If in giving
effect to the provisions of the Act any 'doubt or
difficulty arises, normally it is for the Legislature
to remove that doubt or difficulty. Power to
remove the doubt or difficulty by. altering the
provisions of the Act would in substance amount
to the exercise of legislative authority and that
cannot be delegated to an executive authority.
This deCision of the Supreme Court strikes a blow
at the long standing legislative practice under
which a provision (known as the Henry VIII
clause) is usually made in big and complicated
statutes giving power to the Government to make .
orders consistent with the provisions of the Act
for the purpose of removing any difficulty which
may arise in giving effect to the provisions thereof.
The language of the impugned section 37 of the
Payment of Bonus Act waS no doubt different
from the language of usual provisions made in this
respect.

In the case of the Muslim Anjuman-e-Taleem
v. the Bihar University (A.I.R., 1967, Pat. 148), the
Bihar University Laws (Amendment) Act, 1965
(16 of· 1965) was challenged as violating article
30 (1) of the Constitution. By this provision of the
Constitution,' a fundamental right. has been
conferred upon all minorities, whether based on
religion or language, to establish and administer
educational institutions of their .choice. The above
mentioned Act confers full power on the Uni
versity authorities to lay down the constitution of
the governing bodies of educational institutions
admitted as colleges and to suspend or dissolve the
governing bodies and to appoint aq hoc com
mittees also. The High Court of Patna held that
such a power was wholly repugnant to the, power
of the local Muslims to manage their educational
institution. and thus there Was a clear conflict
between the Act and article 30 (1) of the Consti
tution. In coming to .this conclusion, the Patna
High Court followed the judgement of the
Supreme Court in Rev. Sidhraj Bhai Sabbai v. the
State of Gujarai (AJ.R. 1963, S.C. 540), where
the Supreme Court observed.:

"The right established by article 30 (1) is a
fundamental right declared in terms ,absolute.
Unlike the fundamental freedoms guaranteed by
article 19, it is not subject to reasonable
restrictions. It is intended to be a real right for
the protection of the minorities in the matter of
setting up of educational institutions of their
own choice. The right is intended to be effective
and is not to be whittled, down by so-called
regulative measures conceived .in the interests
not of the minority educational institutions but
of the public or the nation as a whole. If every
order which, while maintaining the formal

character of a minority institution, destroys the
power of administration is held justifiable
because it is in the public'or national interest,
though not' in its interest as an educational
institution, the right guaranteed by article
30 (1) will be but a 'teasing illusiop, a promise
of unreality'."

In the case of Barium Chemicals Ltd.
v. Company Law Board (A.I.R. 1967, S.C. 295),
the Supreme Court reiterated its previous view
that a company or any other body corporate is not
a citizen within the meaning of article 19 of the
Constitution and therefore could not claim the
benefit of the provisions of article 19 (1) (g).

In the case of Union of India v. The Metal
Corporation of India Ltd. (AJ.K 1967, S.C. 637),
the Supreme Court struck down the Metal Corpor
ation of India (Acquisition of Undertaking) Act,
1965 (44 of 1965) on the ground that the Act did
not provide for compensation within the meaning
of article 31 (2) of the Constitution and 'it was
therefore void. Under article 31 (2) of thll Consti
tution, no property shall be compulsorily acquired
except under a law which provides for compen~

sation for the property acquired and either fixes
the amount of compensation or specifies the
principles on which and the manner in which the
compensation is to be determined and given. The
second· limb of the provision says that no such law
shall be called in question in 'any court on the
ground that the compensation provided by the law
is not adequate. The Supreme Court held that if
the two concepts, namely, compensation and the
jurisdktion of the court are kept apart, the
meaning of the provisions is ·clear. The law to
justify itself is to provide for the payment of a
"just equivalent" to the land acquired or lay down
principles which will lead to that remlt. If the
principles laid down are relevant to the fixation of
compensation and are not arbitrary, the adequacy
of the resultant product cannot be questioned in a
court of law. The validity of the principles judged
by the above tests falls,. however, within the
judicial· scrutiny and if they stand the tests, .the
adequacy of the product falls outside the juris"
diction of the .court. The Supreme Court held that
the Act did not satisfy the tests' and therefore it
has not 'provided for compensation 'within the
meaning of article 31 (2) of the Constitution.

In view of this decision of the Supreme Court
which follows its earlier decision in Vajravalu
v. SpeCial Deputy Collector (A.I.R. 1965, S.C.
1017), it is submitted that it is difficult to
tinderstand how the second part of article 31 (2),
which says that no law providing for compulsory
acquisition of property shall be called in question
in any court on the ground that the compensation
provided by that law is not adequate, may be
effectively applicable in any case. The result of
this deciSIon seems to be to nullify for all practical
purposes the second part of article 31 (2), whiCh
was inserted 'by ·'the fourth amendment of the
Constitution.
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During 1966, the following laws and regulations
relating to human rights were promulgated:

1. Act concerning the protection and' conser
vation. of the country's subterrilnean water
resources;

2. Civil Service Act;

.3. Regulations governing the investigation Of
complaints on employment matters and the

1 Note and texts furnished by Professor A. Matine
Daftary, Member of the Senate of Iran, President of the
Iranian Association for the United Nations, government
appointed correspondent of the Yearbook on Human
Rights.

establishment of boards to investigate the
employment complaints of civil servants;

4. Act allocating the equivalent of one day of
. the country's military budget to UNESCO;

5. Act amending article 29 of the Senate
Electorill Act;

I
6. Decree of the Council of Ministers approving

regulations· governing employment by the
Municipality of Teheran;

7. Act lestabliShing arbitration councils;

8. Regulations governing the implementation of
the Act establishing arbitration councils;

9. Reg~lations governing the implementation of
article 29 of the. Act establishing juvenile
courts.

I

. I

. ACT CONCERNING THE PROTECTION .AND CONSERVATION
OF THE COUNTRY'S SUBTERRANEAN WATER RESOURCES

No. 27260f 17 Khordad 1345 (7 JUI).e 1966)2

Art. 1. The protection and conservation ofsub"
terranean water resources and the supervision of
all matters pertaining thereto shall' be the re
sponsibility of the Ministry of Water and Power.
The said Ministry shall gradually assemble the
necessary manpower·.and equipment to enable it to
ascertain the situation with regard to used and
unused subterranean water resources in an regions
by collecting data and statistics relating to wells,
qanats, springs and rivers and by other technical
operations, and to make the necessary technical
recommendations.

Art. 13. If the Ministry of Water and Power
requires land owned by private persons or by
owners of private organizations for the execution
of its projects for increasing utilization of sub-

2 Published in th~ Official Gazette, No. 6214, 2 Tir
1345 (23 June 1966).

terranean and surface water resources, it shall
follow the' procedure laid down- in article 3 of the
Act defining the precinct of a dammed reservoir of
27 Tir 1344. If, as a result of'the execution of a
water project on the property of owners of qanats,
mechanically operated or artesian wells, springs or
bogs, there is a loss of water or the source in
question dries up completely, the Ministry of
Water and Power shall make available to the
owners, in addition to the payment of indemnifi
cation in accordance with the above-mentioned
Act anc;l in proportion to the loss, an adequate
supply of drinking water for local residents
affected by the loss and, if the source was used for
seasonal agricultural purposes,_ water for the irri
gation of gardens, orchards and farmland from the
resources of its own installations. -The price
charged shall be in accordance with the Ministry's
regulations and shall not include any capital profit
margin.

184
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CIVIL SERVICE ACT

No. 3684 of9 Tir 1345 (30 June 1966)3

185

Chapter ,VII

PROTECTION OF THE EMPLOYMENT
. RIGHTS OF CIVIL SERVANTS

Art. 60. Civil servants may complain of any
violation of their employment rights to the Organ
ization for Administrative and Civil Service
Affairs.

Art. 61. Employment complaints must be sub
mitted to the Organization for Administrative and
Civil Service Affairs before being submitted to the
Council of State, or, when the latter is not in
session, to the SJlpreme Court. .

Art.' 62. The body competent to investigate the
employment complaints of civil servants is the
Council of the Organization for Administrative
and Civil Service Affairs.

3 Published in, the Official Gazette, No. 6226, 18 Tir
1345 (9 July 1966).

Note L The Council may, at its discretion,
delegate the investigation of the complaints
mentioned in this article to boards.

Note 2. The procedure for the establishment.of
. the boards mentioned in note 1 to'this article and

for the appointment and removal from office of
their members and the procedure for the receipt of
complaints, their submission to the boards, the
investigation of the complaints by the boards and
the investigation of offences committed by board
members shall be laid down in regulations to be
proposed by the Organization for Administrative
and Civil Service Affairs and approved by the
Council of· Ministers. .

Art. 63. If a decision is rendered ip favour of
the plaintiff, it shall be final and binding upon the
ministry or State agency concerned. If the plaintiff
is dissatisfied with the decision issued, he may, not
later than ten days from the date on which he was
notified of ,the decision, appeal to the Council of
State, or, when the latter is not in session, to the
Supreme Court.

ACT AMENDING ARTICLE 29 OF THE SENATE ELECTORAL ACT

'No. 3748 of 13 Tir 1345 (4 July 1966t

Sole article. Article 29 of the Senate Electoral Act, approved in Ordibehesht 1328,
is repealed and replaced by the fQllowing article:

"Art. 29. The term of office of members of the Senate, both those designated.
by the Shahinshah and those elected by the people, shall be four years. The
provisions of this article shall be observed in respect of the current term of the
Senate also.

"The elections to the Senate shall begin simultaneously' with the elections to
the National Consultative Assembly at the end of each legislative term, and the
voting shall be completed in one day. . .

"Note. Any. parts of. existing laws and regulations which conflict with this Act
are hereby repealed." .

4 Published in the Official Gazette, No. 6251, 16 Mordad 1345 (7 Augu~'t 1966). For extracts
from the Senate Electoral Act, see Yearbook on Human Rights for 1963, pp. 162-163.

ACT ESTABLISHING ARBITRATION COUNCILS

No: 4160 of 25 Tir 1345 (16 July 1966)5

Art. 1. The Ministry of Justice shall establish
by progressive' stages in every town one' or more
councils, to be known as arbitration councils, for

5 Published in the' Official Gazette, No. 6239, 2 Mor
dad 1345 (24 July 1966).

the purpose of investigating and resolving conflicts
of the type specified in this Act.

Art. 2. Each arbitration council shall be
composed of five reliable persons of the locality,
who shall be elected for a three-year term by the
inhabitants of the area of jurisdiction of the
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arbitration council in question. Each arbitration
council shall have a president, two principal
membersimd two alternate members. Each arbi
tration council shall elect its president and its two
principal members by secret ballot at its first
meeting. '

Three members of an arbitration council shall
constitute a quorum, ,and decisions shall be taken
by majority vote.

Art. 3. The Ministry of Justice shall divide up
each town into areas of jurisdiction for the
establishment of arbitration councils on the basis
of local conditions and requirements and shall give
public notice of these divisions.

The Ministry of Justice may revise the above
mentioned divisions prior to the holding of fresh
elections. '

Art. 4. Each arbitration council shall have a
counsellor, who sh~ll be a practis;ng or. retired

, judge, an advocate or a notary public and shall be
appointed by the Ministry of Justice. The coun
sellor shall be chosen from among the practising
judges of the town which is in the 'council's area of
jurisdiction or from amop.g retired judges, advo
cates and notaries public who are resident in or
prepared to become resident in that town. Advo
cates and notaries public who are appointed as
counsellors shall not practise their profession
during their term of office.

The members of an arbitration council may
consult with the above-mentioned counsellor when
taking' a decision, but responsibility for the
decision shall lie with the members themselves.

Art. 5. Each arbitration council shallhav~ a
secretariat to assist it in the performance of its
functions. The staff of the secretariat shall obey
the instructions of the counsellor, in all adminis
trative and clerical matters.

The Ministry of Justice shall recruit the staff of
the secretariat from among currently employed or
retired civil servants.

Art. 6. Electors must possess .the following
qualifications:

1. Be of Iranian nationality;

2. Be at least twenty ye.ars of age;

3. Be resident or employed' in the area of
jurisdiction of the arbitration, council
concerned;

4. Have no record of criminal conviction;

5. Have legal capacity;

6. Have their names listed in the special register,
of the arbitration council.

Art. 7. Candidates must possess the following
qualifications:

1. Be at least thirty-five years of age;

2. Have a reputation for piety, honesty and
integrity;

3. Have a standard of literacy and education
deemed satisfactory by the committee
mentioned in article 9;

4. Possess the other qualifications prescribed in
article 6.

Art. 8. The following persons shall not be
eligible for election:

1. Persons employed by the State (members of
the civil service, the Imperial Armed Forces'
and the police force) or by State agencies or
municipalities, unless they have retired from
such service; , .

2. Practising advocates, licensed agents of legal
matters, notaries public and assistant
notaries.

Art. 9. Upon publication by the Ministry of
Justice of an announcement of forthcoming elec
tions, persons wishing to stand for election shall
submit their nominations in writing, together with
details of their qualifications, to the local county
court at the appointed time.

Nominations shall be examined by a committee
consisting of the judge and public prosecutor of
the county court,the local police magistrate, a
local primary or secondary school teacher and a
trustworthy local resident who is not" himself a
candidate...

Art. 10. MelI).bership in an arbitration council is
honorary, but the Ministry of Justice may provide
members of an arbitration council WIth remuner
ation commensurate with their diligence and
.assiduity in the resolution of conflicts arising
between the residents of the area of jurisdiction.

, The Ministry of Justice may also accord appro
priate remuneration to counsellors, whether they
be judges, advocates or notaries public, and to
retired civil servants employed in the secretariats
of arbitration councils.

Art. 11. The judge of the local county court
shall supervise the work of the council, either
directly or through the counsellors and shall
inform the Ministry of Justice if he observes any
irregularity or laxity. 'The Ministry of Justice may
remove any offending member from office. If
three members of an arbitration council have been
removed from office or have resigned or died,
fresh elections shall be held within one month. If
one member has been removed from office or has
resigned or died and if more than six months of his
term are still to run, the candidate who obtained
the next largest number of votes in the last
elections shall be appointed to replace him.

In any town where there is a peace court, the
functions assigned to the judge of the county
court under this Act shall be performed by the
justice of the peace...

Art. 12. Each arbitration council' shall have
jurisdiction of the types of dispute mentioned in
this Act provided that:
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I. The dispute is between' residents of the
council's area of jurisdiction;

2. The, dispute is between residents of the
,council's area of jurisdiction and residents of
the area of jurisdiction of another council in
the s;ime town; ,

3. The dispute, is betwe~n, residents of other
areas of jurisdiction, but has arisen in the
area of jurisdiction of the council.

An arbitration council shall take cognizance of a
case upon the written or oral application of the
plaintiff or upon receiving the relevant file from
police officials.

Art. 13. The arbitration councils shall endeav
our to bring about' a peaceful settlement of all
disputes.

, Art. 14. In civil cases the competence of the
arbitration councils shall be limited to:

1. Complaints against tradesmen and craftsmen
concerning goods or services negotiated,
provided that the object of the dispute does
not exceed 10,000 rials;

2. ,Damage suits arismg from driving accidents,
provided that the amount of damages' sued
for does not exceed 10,000 rials; ,

3. All other property disputes where the sum
involved does not exceed 10,000 rials,
except disputes concerning immovable prop
erty; . ' ,

4. Disputes between neighbours, especially
damage suits arising in connexion with build
ings, provided that the object of the dispute
cannot be restored to its former state and its
value does not exceed 10,000 rials;

5. Disputes relating to family and marital
quarrels, provided, in the case of the latter,
that the issue is not marriage or divorce and
that the parties are not applying for a legal
separation; if the dispute involves property
the provisions of paragraph 3 of this article
shall apply.

Art. 15. In criminal cases the arbitration coun
cils shall have jurisdiction of minor ,offences and
offences punishable, by terms of correctional.
detention not exceeding two months or by a fine

, of not ~ore than 1,200 rials.

In towns where the Act of 1339 concerning the
powers of police officers in respect of driving
offences is enforced, infractions of traffic and
driving regulations shall not come within the
competence 'of the arbitration councils.

Art. 16. Investigation of a case by an arbi
tration council shall be free of charge. An ar
bitration council may, as it sees fit according to
the nature of the case, either summon the two
parties to the dispute, hear their depositions and
statements and proceed to malce such investi
gations as it deems necessafy, such as hearing the'
testimony of' witnesses, visiting' the site of the
dispute or consulting expert opinion, or it may
delegate one of its members to do so. In either
case the council shall not be obliged to observe the
formalities of regular legal procedure, and shall, in
so far as is possible, settle 'disputes by arbitration.

Art. 17. The absence of either party to a
dispute, after due notification of the time of the
hearing, shall hot constitute an impediment to the
hearing of the case and' the taking of a decision
thereon, unless the council considers that the
absent party has a valid reason for hill failure to
attend.

The decision of the 'council shall be entered by'
the clerk in a special register and signed by the
members of the council, and the two parties shall
be notified thereof.

Art. 18. If the counsellor finds the council's
decision to be in due accordance with its com-

, petence and with the provisions of this Act, the
decisions shall be final and the counsellor shall,
within five days, issue an order for its execution
and shall delegate the task of its execution, in civil
cases, to the executing officer of the local county
court or to a member of the council's secretariat,
as he sees fit, and in criminal cases, to the criminal
police officers of the court, giving the necessary
instructions for the 'execution of the decision.

Should the counsellor find that the proceedings
have not been conducted in accordance with the
provisions of t,his Act, he shall send the file to the
competent judicial authority for investigation. '

Art. 21. If a complaint which comes within the
competence of the arbitration councils has been
prought before a court before the establishment of
the arbitration councils, it shall be dealt with by
the court.

Art. 22.' Except in the case of minor offences,
should a decision on any matter require judicial
experience, the matter in question shall, at the
request of the arbitration council Or the counsellor
and with the approval of the judge of the local
county court, be investigated by the competent
judicial authority.
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REGULATIONS GOVERNING THE IMPLEMENTATION OF THE ACT
ESTABLISHING ARBITRATION COUNCILS

No. 4299/7 of 3 Mehr '1345 (24 September 1966)6

Art. 1. With a view to centralizing and co-ordinating the administrative affairs of the
arbitration councils, there shall be established, at Teheran, an organization to be known
as the Central Organization of Arbitration Councils.

Art. 2. Taking into consideration the socialcircumstances and judicial requirements
of the country's urban residents, the Central Organization shall gradually compile a list of
localities where, the establishment of an arbitration council is desirable, and shall submit
its findings and recommendations to the Ministry of Justice.

Art. 18. The procedure for the submission of complaints, and for the timing and
conduct of hearings shall be decided by the president of each arbitration council. Police
officials shall be responsible for executing the orders issued by the president within his
sphere of cOmpetence.

6 Published in. the Official Gazette, No. 6301, 12 Mehr 1345
1
(4 October 1966).

, .. .'1'
REGULATIONS GOVERNING THE IMPLEMENTATION OE ARTICLE 29

OF .THE ACT OF AZA~ l338 ESTABLISHING JUVENILE COURTS

No. 5785/7 of24 Aban 1345 (15 November 1966)7
, , I ' '

Chapter I

ORGANIZATION OFREFORMATORlES AND
THE FUNCTIONS' OF DIRECTORS AND
OFFICIALS

Art. 1..A reformatory shall be established at
the seat of each juvenile court in accordance with
the provisions of these Regulations. The date of
the establishment of a" reformatory in each area of
jurisdiction shall be "announced by the M.inistry of
Justice by the insertion of a notice in· a local
newspaper with wide ,circulation: In localities
where a reformatory has not ,been established,
action must be taken in accordance with the
provisions of' article 1 of the Juvenile Delinquency
Act.

Art. 2. From the date of the approval of these
Regulations; at the seat of every county court
where a reformatory is to be establislled, the house
of correction of that' county shall be designated a
r:eformatory and placed under the authority of the
Ministry of JustiCe.

Art. 3. The reformatory in each area of juris
diction shall have a director and an adequate
number of clerical workers, teachers, instructors,
vocational teachers and disciplinary supervisors.

, Art. 4. The director of each reformatory shall
be responsible for the administration of all matters
relating to the reformatory and shall exercise .full

7 Published in the Official Gazette, No. 6352, 15 Azar
1345 (6 December 1966). .

supervision over the scholastic and' moral edu
cation and vocational training of the inmates and
all matted relating to their health, board and
sleeping arrangements.

Art. 5..The director of each reformatory shall
submit ev~ry three months a full report on the
conduct of each inmate to the jUdge of the local
court.

Art. 6. The director shall carry out the orders
issued by the court on the basis of the report and
shall notify the court of the results.

i

Art. 7. Teachers and instructors shall be re
sponsible for the scholastic and moral education of

. the inmates, in accordance with a work' pro-
I . .

gramme to be drawn up by the director of the
reformatory in consultation with specialists.

Art. 8. 'yocational teachers shall be responsible
for the vocational training of the inmates and
administration of the reformatory's workshops, in
accordance with a work 'programme to be .drawn
up by the, director of the reformatory in consul
tation with specialists.

Art. 9. For the maintenance of order and
general supervision of the inmates, special officers,
to be known as disciplinary supervisors, shall be
assigned to each section of the reformatory. A
disciplinary supervisor must be not less than
thirty-five and not more than fifty years of age at
the time of his appointment and must be married
and able to read and write.
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Art. 10. The director of the reformatory shall
appoint the chief of the disciplinary supervision
section and an adequate number of disciplinary
supervisors.

Art. 11. The disciplinary supervisors must keep
the inmates under full supervision twenty-four
hours a day and upon changing duty posts must
report any incidents and information which have
come to their notice to the chief of. the disciplin
ary supervision.

Art. 12. Responsibility for the full supervision
of all matters relating to the country's J;eforma
tories shall be assumed by an organization to be
known as the Organization for the Supervision of
Juvenile Courts, at Teheran, which shall function
under the authorIty of the Minister of Justice.
Such supervision shall be carried out with the help
of social aids and voluntary or salaried workers.

Art. 13. Each reformatory shall submit to the
Organization every six months a full report on
conditions in the reformatory and action taken
during that period, together with details of any
proposed means of improvement. The Organiz
ation shall study the report and, after obtaining
the consent of the Ministry of Justice, shall notify
each reformatory as to what means of improve
ment it considers most effective and issue the
necessary directives.

Chapter II

ORGANIZATION OF REFORMATORIES

Art. 14. Each reformatory shall have three
sections, as follows:

(a) Temporary detention section;
(b) Correction and education section;
(c) Prison section. .

These sections shall be separate from one
another, and in each section inmates under fifteen
years of age shall be separated from those over
fifteen years of age. The girls' section shall be
separate from the boys' section.

Art. 15. The correction and education section
shall be used for the custody of inmates in respect
of whom a court decision has been taken.

Art. 16. In each of the sections mentioned in
article 14 of these Regulations, inmates shall
receive instruction appropriate to their capacity,
age and previous schooling, in accordance with the
curricula drawn up by the director in consultation
with specialists. The curricula shall be so designed
as to avoid, as far as possible, any interruption of
the normal course of the inmates' education.

Art. 17. The temporary detention section shall
be used for the custody of inmates in respect of
whom no court decision has yet been taken.

Art. 18. The detention and moral and vo
cational instruction of inmates in the temporary
detention section shall be collective, except in
cases where the court considers isolation necessary
in order to prevent collusion or on any other legal
ground. Juveniles falling under article 20 of the
Act shall also, if the judge so orders, be detained in
isolation in the section for as long as is expedient.

Art. 19. The prison section shall be used for the
detention of juveniles assigned to that section
under a court order.

Art. 20. The mode of detention of inmates in
the prison section shall be the same, as regards
food, sleeping arrangements and moral and vo
cational education, as for the corrective and edu
cational section. However, if the mentality and
type of delinquency of the inmates make this
necessary, the director may divide them into sep
arate groups and prohibit communication between
the groups.

Art. 21. In both the correction and education
and the prison sections, the conduct of inmates
shall be under complete supervision, and the disci
plinary supervisors and education officers shall
submit to the director at least once a month a
report on the behaviour of each inmate.

Art. 22. Supervision of the health and physical
education of the inmates shall be the responsibility
of the director.

Art. 23. Should the condition of health of an
inmate necessitate his treatment in a. hospital
outside the reformatory, the period of his hospital
ization shall be counted as a part of the term of his
sentence.

MISCELLANEOUS PROVISIONS

Art. 24. In the case of breaches of discipline,
the director may impose punishments of appro
priate severity, such as the temporary withdrawal
of privileges, a reprimand, or collective or solitary
detention in a special place. As a general rule,
however, the humiliation of an inmate in the
presence of other inmates, corporal punishment
and any other treatment iDjurious to the physical
or psychological health of an inmate are absolutely
prohibited.

Art. 25. The remuneration for each court
counsellor for each session attended shall be
500-600 rials, the exact sum, proportional to the
services rendered, to be determined by the judge
of the juvenile court.

Art. 26. If a counsellor fails, without proffering
a valid excuse, to attend sessions of the court or is
remiss in the performance of his functions, the
court may request his removal from office and
appoint a successor. In the event of the removal
from office, resignation or death of a counsellor,
his successor shall be selected, in accordance with
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the procedure laid down in the Act, for the
remainder of the term.

Art. 27. The following persons may not be
selected as counsellors:

1. Pex:sons of notoriously corrupt character;

2. Persons notorious for their use of intoxicants
or addiction to opiates and narcotics;

3. Persons having a record of criminal con
viction;

4. Persons under thirty-five years of age;

5. Unmarried persons.

Art. 28. The remuneration of social aids shall
be proportionate to their degree of knowledge and
the services rendered. The starting salary shall be
4,000-6,000 rials, and if a social aid is not em
ployed on a monthly basis but for the perform-

ance of a specific task or to carry out special
investigations, the fee shall be set by the judge of
the court and shall not exceed the sum of
3,000 rials for anyone assignment.

Art. 29. Legislation which has been enacted in
accordance with the decrees and regulations relat
ing to prisons and which does not conflict with the
provisions of the Juvenile Delinquency Act or with
these Regulations shall apply in the case of the
reformatories also.

Art. 30. Until the Ministry of Justice has estab
lished the machinery for the selection and recruit
ment of directors, clerical personnel, teachers,
vocational teachers and disciplinary supervisors for
the reformatories, the present staff of the houses
of correction shall perform their duties in accord
ance with instructions from the Ministry of
Justice.

REGULATIONS GOVERNING THE INVESTIGATION OF COMPLAINTS ON EMPLOYMENT
MATTERS AND THE ESTABLISHMENT OF BOARDS TO INVESTIGATE THE EMPLOYMENT
COMPLAINTS OF CIVIL SERVANTS, AS PROVIDED FOR IN ARTICLE 62, NOTE 2, OF THE
CIVIL SERVICE ACT

Approved by the Council of Ministers in Decree No. 9522 of 3 Dey 1345 (24 December 1966)8

certified copy of the documents must be attached
to the complaint form.

Chapter I

COMPLAINTS

Art. 1. A complaint may be brought in respect
of any act or omission on the part of a ministry or
State agency which results in a vi9lation of em
ployment rights.

Art. 2. As from the date of the approval of
these Regulations, any civil servant who has a
complaint concerning a violation of his employ
ment rights may enter his complaint, in the Persian
language, on. a complaint form to be obtained
from the personnel office of the ministry or State
agency where he is employed and forward it to the
Secretariat of the Council.

Note. The Council shall make available to the
ministries and State agencies the printed complaint
forms approved by it.

The ministries and State agencies shall distribute
the forms supplied to them to their units in the
capital and in the counties so that the forms are
available at all times to all civil servants.

Art. 3. Each complaint form must be filled out
in duplicate and signed by the complainant, and
two copies of supporting documents must be
attached thereto.

Art. 4. If the supporting documents are not in
the Persian language, a certified translation and a

8 Published in the Official Gazette, No. 6401, 18
Bahman 1345 (7 February 1967).

Art. 5. If a complaint has already been investi
gated by the legal authorities and a decision has
been rendered regarding it, it shall not be eligible
for reconsideration by the Council.

Art. 6. A complaint shall be eligible for sub
mission to the Council only if it has been sub
mitted by the complainant to the competent
authorities within the ministry or State agency
where he is employed and has been definitively
rejected by them. If, within one month from the
date of the submission of the complaint to the said
authorities, no definitive reply has been given, this
shall be regarded as a rejection of the complaint
and the complainant shall have the right to submit
his complaint to the Council.

Art. 7. The submission and acceptance of a
complaint for investigation shall not entail the
suspension of a decision or action regarding it
within the ministry or State agency concerned. ,.

Art. 8: As long as no decision has been issued, a
complainant may withdraw his complaint at any
stage of the investigation.

Chapter 11

INVESTIGATION BOARDS

Art. 9. Qualifications for membership in an
investigation board are as follows:

(1) At least fifteen years of civil service em
ployment or ten years of judicial service;
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(2) An adequate understanding of adminis
trative and employment affairs.

Art. 10. The appointment of members of in
vestigation boards shall be by approval of the
Council and shall become effective upon official
notification by the Secretary-Generalof the
Organization for Administrative and Civil Service
Affairs. Removal from office shall be by the same
process.

Art. 11. Each board shall consist of' four
members, one of whom shall be appointed chair
man of the board upon approval by the Council
and official notification by the Secretary-General
of the Organization for Administrative and Civil
Service Affairs.

Art. 12. Qualifications for chairmanship of an
investigation board are as follows:

(1) At least ten years of judicial service;

(2) Absence of any conviction by a disciplinary
or administrative tribunal for an offence of the
fourth degree or above.

Art. 13. If members of investigation boards are
practising judges, they shall be appointed to the
Organization for Administrative and Civil Service
Affairs. Otherwise they shall be transferred.

Art. 14. The procedure for the investigation of
offences committed by investigation board mem
bers of judicial rank shall be in accordance with
the Regulations governing the investigation of
Qffences committed by judges. Offences com
mitted by other members shall be investigated in
the Council in accordance with the Regulations
governing civil service administrative trial pro
cedure. '

Art. 15. All investigation boards shall come
under the authority of the Chairman of the Coun
cil.

Art. 16. The Secretariat of the Council shall be
respQnsible for the clerical work required by the
investigation boar:ds.

Chapter III

CONDUCT. OF THE INVESTIGATION

Art. 17. When a written complaint is received
at the Secretariat of the Council, the particulars
shall be entered in the complaints register and
notice of its receipt, with the date thereof; shall bel
given or sent to the complainant.

Art. 18. The Secretariat of the Council shall
bring the complaint to the attention of the Chair
man of the Council within forty-eight hours of its
reg~stration.

Art. 19. The Chairman of the Council shall
refer the complaint for investigation to one of the
boards' provided for in article 62, note 2, of the
Civil Service Act and shall appoint a' member of
the Council to supervise all stages of the investi-
gation. . .

Art. 20. Cases shall be assigned to the boards
under a system of rotation. In each case, the
chairman of the board shall designate one of the
members as investigating member to carry out the
necessary investigation and inquiries.

Art. 21. If the investigation of a' complaint is a
matter of urgency, the rule of rotation may, with
the assent of the supervising Council member, be
waived in assigning the case to a board for investi
gation.

Art. 22. The investigation board may call upon
the complainant or a representative of the ministry
or State agency concerned to provide further
information.

Art. 23. The ministry or State agency shall
reply to the inquiries of the chairman of the
investigation board within the time-limit specified
in his letter.

Art. 24. If the complainant is not resident in
Teheran and the investigation board considers it
necessary to obtain further information from him,
the chairman of the board may' obtain such in
formation through the local justice of the peace or
county court judge.

Art. 25. After completion of the inquiries, the
investigating member shall prepare a statement of
the case and send the file to the Secretariat of the
Council in order that a time may be set for the
taking of a decision.

Art. 26. At the appointed session, the investi
gation board shall examine the file and, after an
exchange of views, take the necessary decision.

Art. 27. Should a member of the Council or of
the investigation board be related to the complain
ant by blood or marriage up to the third degree at
two removes, that member shall abstain from

,giving llls view on the case. This shall be noted in
the record of the session. '

Art, 28. Should the investigation board find
that the complaint comes under the jurisdiction of
other administrative or judicial authorities, it shall,
with the assent of the supervising Council member,
d'eclare itself incompetent to deal with the case
and notify the complainant accordingly.

Art. 29. Should the rendering of a decision
concerning a complaint b,e contingent upon the
handing down of a judgement by the competent
court, the investigation board shall suspend' the
taking of a decision until the competent court has
handed down its judgement and shall report the
matter to the Council.
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Art. 30. If the investigation board finds the
cQmplaint unjustified and this decision receives the
support of the supervising Council member, the
Secretariat of the Council shall prepare five copies
of the board's decision and have them signed by all
members of the board. '

Art. 31. If the investigation board or the super
vising Council member finds the complaint jus
tified, the board shall report the matter to the
Council in a statement of its views signed by the
supervising Council member and bY-all the mem-

. bers of the investigation board, so that the Council
may render the necessary decision.

Art. 32. Should' further investigations be
necessary before a decision can be taken, the

Council shall return the file to the investigation
board for completion.

Art. 36. Should investigation boards issue
conflicting verdicts in similar cases, the Chairman
of the Co.uncil shall summon a joint meeting of the
Council and the investigation boards, to be
attended by the majority of chairmen and mem
bers, to consider t:p.e matter. The decision of the
Council shall be final and binding.

Art. 37.' The decisions of the Council shall not
have retroactive effect, and previous 'verdicts
issued by investigation boards in respect of specific
cases shall remain valid.
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NOTIFICATION No, (1) OF 1966 OF THE MINISTER OF LABOUR
AND SOCIAL AFFAIRS CONCERNING POLITICAL PRISONERS l

_1, The prisons of Hilla, Salman, Baquba,
Ramadi and Amarashall be for political prisoners
and arrested political persons.

2. In ~heother prisons, special halls shall be
reserved for political prisoners and arrested pol
itical persons.

3. Political prisoners and ar~ested political per
sons shall be permitted to wear their own private
clothes.

4. All political prisoners and ,arrested political
persons shall be exempted from wearing a prison
badge and from having their hair cut compulsorily,
unless a medical specialist for health reasons
advises otherwise.

5. Politi~al prisoners and arr~sted political per
sons shall be permitted to bring their qwn bed-
dings. -

-6. Political prisoners and arrested political
person~ shall-be permitted to bring food, with the
exception of, alcoholic drinks, from outside the

1 Text published in Waqayi'al-Iraqiya; No. 1287, of 17
JiJly 1966. The English translation of the Notification
appears in The Weekly Gazette of the Republic of Iraq,
No. 48,30 November 1966. .

'; (

prison and on their own private account, provided
that the food shall be brought during the ordinary
eating hours and be subject to inspection.

7. Political prisoners and arrested political per
sons shall be permitted to read newspapers and
magazines, provided that such items shall be
subject to inspection by the prison authority. -

8. Political ,prisoners and arrested political per
sons shall be permitted to write to anypne,
provided that all their outgoing and incoming
writings shall be subject to inspection by the
prison authority. -

9. Political prisoners and arrested political per
sons shall be permitted to be yisited by any per~on ,
twice a month, provided that Hus rule shall not
contradict any. orders issued by an authoriZed
person for securing investigation and that the date .
and the tirile of the visit shall be fixed by the
_Director of the prison. The Director of the prison
shall order a prison official to be present at the
visit. -

10. In case political prisoners or arrested pol
itical persons misuse some or all of the rights
mentioned above, some or all of such rights _may
be withdrawn for a period to be specified by the
Director of the prison, 'provided that such with
drawal shall not exceed ten days in each case.
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, The Social Welfare (Occupational Injuries) Act,
1966, introduces a system of occupational injuries
insurance by extending the existing State ~ocial

Insurance Scheme to include provision for com
pensation for disablement or loss of lif~ following

, occupational injury. The system is iri substitution
for the Workmen's Compensation Scheme and is
widerin scope.'

An explanatory memorandum, setting out the
scope of, the Act in further detail, is published
below. - ' , -

" '

Two further important changes in the Social

\

Insurance Scheme are made by the Social Welfare
(Miscellaneous Provisions) Act, 1966, which also
increases non-c'ontributory, old age, blind and
widows' pensions as well as personal and adult

"dependants' rates of' unemployment assistance.
The conditions for widows' contributory pensions
are eased -and the' scheme of unemployment
benefit is extended to include' female domestic
servants in private employment and female agri
cultural wprkers.

Further aids for both private and local authority
are provided for by the Housing Act, 1966; which

1 Note furnished by the Gc;>vernment of Ireland.

consolidates ,with amendments most of the
housing law.' In future the same legal codes will
apply as far as practicable in urban and rural areas'
and out of date formalities and procedures are
eliminated. Among 'many new provisions are:

(a) The enabling of housing authorities to assist
by loan, guarantee or periodic contribution bodies
providing houses for elderly persons or for lower
income groups; and '

(b) A provision empowering the Minister for
Local Government and housing authorities to
make loans or gFants for research and training' in
matters connected with housing.

The Electricity (Special Provisions) Act, 1966,
may be brought into operation by the Government
whenever, - so often and for such period as the
Government is satisfied that there is a serious
disruption or threat of disruption of electricity
supplies'in consequence of 'a trade dispute con
cerning the rates of remuneration and conditions
of employment of persons employed by the
National Electricity undertaking (the Electricity
Supply Board). The Act provides for arbitration
on such matters and imposes certain restrictions
on strike action and picketing by persons em
ployed by the Board.

SOCIAL WELFARE (OCCUPATIONAL INJURIES) ACT, 1966

Explanatory Memorandum

1. The provisions of the Social Welfare (Occu
pational Injuries) Act,' 1966, replace the present
system of workmen's compensation as laid down
in the Workmen's Compensation Acts, 1934
to 1955. Instead of employers having direct liab
ility, which is usually covered by insurance, the
State will pay benefits for death, injury or disease
suffered in the course of employment.

2. Contributions. The workers to be covered
will, generally _speaking, be those who are now
eligible to receive workmen's compensation for an
accident at work but some other classes are also
affected. These include non-manual workers

earning up to £1,200 a year rather than £600 a
year under the Workmen's Compensation Acts.
The new scheme; which will commence on a day
to Qe fixed by Order, will be financed by weekly
contributions payable by employers only, to an
Occupational Injuries Fund. These contributions
will be payable at the rate of 2/ld. for male
workers and 1/6d. for female workers. The
contributions will normally be collected for the
employer by means of one insurance stamp
covering all his social insurance obligations, but a
special stamp for occupational injuries purposes
only will be provided for workers who are not now
covered by social insurance-for example, persons
employed over the age of seventy.
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4. Condition for benefit in respect of an acci- .
dent. The only condition to be satisfied for any of
the foregoing benefits is that the workman has met
With an accident arising out of and in the course of
insurable employment. A similar condition obtains
at present for entitlement to workmen's com
pensation. A numb~r of provisions designed to
liberalise the condition are, howeve:r, made in the
Act. It is provided, for example, that an accident
happening in the course of a workman's employ
ment will be 'deemed, unless there is evidence to
the contrary, to arise out of the employment, and
that such' an accident will be accepted as arising
out of the employment if it is caused by another
person's misconduct or by the workman's being
struck by any object or by lightning if he in no
way contributed to the accident.

5. Diseases. In addition to covering accidents at
work the benefits under the Act will be provided
ill respect of diseases which are due to the nature
of the employment. These diseases are to be
prescribed by regulations.

6. Provision for past cases. Workmen's com
pensation will continue to be payable by em

. ployers in respect of accidents which occurred or
disease which were developed before the new

Bep.efits for certain married women and persons
under the age of eighteen will be at reduced rates,
corresponding to approximately two-thirds of the
normal rate.

The weekly amounts payable to injured work
men by way of injury benefit or disablement
pension, . including any increases as described
above, will be limited to the amount of the
workman's wages for a full normal working week
at the time of his accident, but in long-term cases
account Will be taken of wage ~ncreases in the

. employment in which the accident happened. A
limitation of this nature will .also apply to a
combined payment of disablement pension and
benefit for sickness or unemployment under the
existing social welfare legislation, including any
increases. Provision is also made that injury benefit
Will not be payable for the first three days from

IRELAND

3. Benefits. The benefits to be provided differ the date of the accident unless incapacity for work
co~siaerabljt. from:""those provided by workmen's lasts for at least a fortnight, and that benefits
compensatIon. . arising from two or more accidents will be limited

For the Jirst~6!"weeks of incapacity for work to the maximum payable for a single accident.
following an occ~pational accident injured work- In addition to the foregoing benefits injured
men will rece~ve'" in allowance, termed injury workmen will be entitled under the Act t<;> pay
benefit, of £5. 15. Od. a week. This Will be in- ment of any reasonable and necessary medical
creased by £2 for an adult dependant and by a expenses they incur as a result of an occupational
further 13/- for each!Jf two children together With accident.to the extent to which such'expenses may
8/- for every other child. The children' for whom p.ot be met under the provisions of the Health Acts
these mcreases will be payable are those under the or .the Mental .Treatment Acts or by way of
age of sixteen, and those over sixteen but under treatment benefit under the Social Welfare Acts.
eighteen who are at school, in apprenticeship at Under this provision of the Act any sum which an
low earnings or are invalids. A married man' with injured workman may have to pay for hospital
two children may 1herefore receive injury benefit services under the' Health Acts, for medical or
amounting in all to £9. 1. Od. a week. nursing care outside hospital or for medical

When injury benefit ceases the workman whose supplies, including artificial limbs, may be met
under his occupational injuries insurance. Con

injury continues will be eligible to receive a new tributions may' also be made towards the cost of
benefit, disablement, benefit, which will be paid rehabilitation services for injured workmen.
irrespective of whether he continues to be in-
capable of work or not. Entitlement to this benefit To deal with fatal accidents at work, the Act
will be determined by the degree of the workman's makes provision .for the payment of pensions to
loss of f~culty as a result of his acCident or disease, Widows of £4. 15. Od. a week plus increases for
a pensi()~ £5.. 15. Od: a week being provided for children similar to those payable with injury
100 per c.ent disablement with proportionately benefit, pensions for orphaned children of
lesser rates for reduced degrees of disablement. £2: 7. 6d. a week, and pensions for one or both
The full rate of pension will be paid for any period parents. In the case of the parents of an unmarried
in which the workman. is receiving treatment for workman this pension is 95/~ to one parent and
his injury in hospital. Additions for dependants as 24/- to the other while .a married' workman's
in the case of injury benefit will be paid during parents may receive 24/- each a week. A depen
any such period. Where disablement falls below dent widower of a woman who dies as a result of
20 per cent a lump sum gratuity Will normally be an occupational accident will receive a pension
paid instead of a pension, the maximum gratuity similar to that payable to a widow if he is
being £380 but there will be an option of a permanently incapacitated, or a gratuity of £247 if

., pension instead of this lump sum gratuity. The he is not so incapacitated. A funeral grant of £50
disablement pension will be increased by is also payable following death by accident at
£2. 12. 6d. a week, with additions for dependants, work.
if the workman is, as a result of his accident,
permanently incapable of work, and by up to £2 a
week, or £4 a week where there is exceptIonally
severe disablement, if the workman is 100 per cent
disabled and needs constant attendance outside
hospital. The. total payment of disablement
pension could therefore amount to £15. 13. 6d. a
week for a married man with two children who is
totally disabled and receives the maximum pay
ment for constant attendance.

:..-'- .
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scheme comes into operation, and the rates of
such compensation are not affected by the' Act.
The Act includes provision for the making'of
regulations to enable recipients of weekly pay
ments of workmen's compensation who are perma'
nently incapable of work to have a like right to an
unemployability supplement and increases for
dependants as a recipient of disablement pension,
and to constant attendance allowance in circum
stances similar to those in which this allowance
would be paid in future cases. It is also intended,
following the commencement of this scheme, to
permit full payment of disability benefit under the
Social Welfare Acts with weekly payments of
Workmen's Compensation in cases -where the
unemployability supplement referred t6 above is
not payable and compensation has lasted for at '
least six months. Under the present regulations
disability benefit is not payable with workmen's
compensation except to the extent that it is higher
than the compensatIon payment'. This will mean
that a man receiving weekly payments of Work
men's Compensation of £4.10. Od. a week win be
eligible to receive a disability benefit payment of
£2.12. 6d. if single or £4. 12. 6d. if married, with
increases for dependent children. The foregoing
additions to workmen's compensation payments
will be payable from the' Occupational Injuries
Fund by the Department of Social Welfare. The
additions will be reduced where the combined

payment of compensation and addition would
otherwise exceed the earnings in the employment
which gave rise to the compensation.

7. Effect of benefits on common law damages.
The Act does not interfere with a workman's right
to claim damages at common law in re'spect of
injuries caused by the negligence of an employer or
a third party, but provision is made that in
assessing damages account may be taken of the
benefits which the workman will receive under the
Act for a period of five years.

8. Administration. The new scheme will be
administered by the Department of Social Welfare
in the same way as other social welfare benefits.
Title to benefit will be decided by the Depart
ment's Deciding Officers, who will have the advice
of the Department's Medical Referees and, where
nec;:essary, of specialists in regard to medical ques
tions. A person who is dissatisfied with a benefit
decision may appeal against it, although pro
visional assessments of disablement which are
subject to review after a short period will not be
open to appeal. Provision is also made in the Act
which will require workers to notify their elfr
ployers oft accidents which may give rise to claims
for benefit and employers to report accidents and
furnish information required in connection with
claims.



IS R A E L

HUMAN RIGHTS IN 1965-19661

I. LEGISLATION

A. The Broadcasting Authority Law, 5725-1965

Until 1965, the public broadcasting system of
the country, "Kot. Yisrael" (The Voice of Israel)
was operated as a government department at
tached to the Prime Minister's office. To remove
any apprehension that the Government might be
tempted to curtail the rights of opposition parties
and further to secure the impartiality and objec
tivity of the service, it was decided to set up a
separate and independent public corporation,in
which the Government would have its proper part
to play. The reorganization was effected by the
Broadcasting Authority Law; 5725-1965.

The new Broadcasting Authority consists of a
council of twenty-five members. (the Plenl}m), a
Management Committee of five and under it a
Director and staff; The members of the Plenum
represent the public and are appointed by the
President of the State upon the recommendation
of the Government which on its part must consult
with academic, artistic and other public bodies in'
the choice of candidates. Not more than, three of
the members of, the Plenum may be State em
ployees. Of the others, one is to be appointed as
Chairman of the Broadcasting Authority and one
as Deputy Chairman.. The Plenum meets at least
six times a year and at any time when a meeting is
demanded by a third of its members. Its primary
function is to lay down the policy of the Broad
casting Authority within the legally defined tasks
of the Service. These tasks include among other
things, broadcasts to meet the requiremen~sof the
Arab-speaking lninority in their own language, as
well such as are designed to promote under
standing and peace with neighbouring countries.
The Plenum exercises a number of other directory
and supervisory functions. In other respects, such
as the approval of the budget of the Broadcasting
Authority, the appointments of the Director,
agreements with foreign governments or other
non-Israel bodies, the decision lies with the
Government and in certain cases with the proper
parliamentary committee.

1 Note furnished by Dr. ;Ernst Livneh, Senior Assistant
to the Attorney-General of Israel, government-appointed
correspondent of the Yearbook on HUmJln Rights.

B. Local Authorities (Elections) Law, 5725-1965

This law provides for a unified system of
elections to municipalities as well as local coun.cils.
Elections are direct, based on universal, equal
suffrage and applying the principle of proportional
representation (section 2), ,as is the case with
parliamentary elections. There are however some
differences in respect of the persons entitled to
vote and of those entitled to be elected.

(a) In addition -to the voters in parliamentary
election (section 11 (a) (1), 11 (b) of'the Law)
non-nationals are entitled to vote in local elections
if they are eighteen years old and residents in the
polling district (section 12). Voting by soldiers is
regulated by special provisions (sections 78, 84).

(b) Candidates must be registered as voters and
have their permanent place of residence within the
area of the ·relevant local authority. They must be
twenty-one years old. The reasons for ineligibilitr
deviate from those of parliamentary candidates
(section7).'

Persons denied the right to vote or to be
candidates may appeal to' the District Court
(sections 17, 21, 42). Similarly appeal lies against

. the result of the election (sections' 72-73). Elec
tions propaganda by state employee's and soldiers,
and generally such propaganda on polling day, are
subject to restrictions (sections 74-77).

C. Population Registration Law, 5725-1965

This law combines registration of births and
deaths under the Public Health Ordinance, 1940,
with registration of residents introduced in 1949.
The following provisions may be noted in con
nexion with human rights questions.

The law reflects the independence of husband
and wife in the matter of domicile: in the notice
which a person emigrating from Israel is obliged to
give to the registrar he has to include his minor
children emigrating with him, ,but not his wife; if
she emigrates together with him, she has to notify
the registrar separately, and if not, she retains her
!egal dolnicile in the country. In view of the

2 See particularly the Local Authorities (Restriction of
Elections) Law, 5724-1964, reported in the Yearbook on
HUmJln Rights for 1964, p. 150.
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Women's Equal Rights Law, 5711-1951,3 the
doctrine of English common law, that a married
woman of necessity shares her husband's domicile
and automatically changes it with him even if they
live apart, does no longer fully apply in Israe1.4

In the case of adoption of a child, the adopter
only is registered as "parent", and the adoptee is
registered as his "child" and with the name
according to the adoption order (section 20). The
same applies to documents issued under the law,
particularly the identity card. No mention is made
of the fact of adoption, of the adoptee's natural
family and of his former name.

The father of a child of an unmarried mother
may be registered on the strength of a joint notice
by both parents or of the judgement of a com
petent court. If the mother was married to another
man, the natural father cannot be registered except
by virtue of a court judgement (sections 21-22).

Difficult questions arose for the legislator with
regard to the right to inspect the register and to
receive information and extracts from it. The
solution adopted in the law is that every person
may receive any information about entries con
cerning himself, and also about the name and
address of any other person. To obtain other
information he has to convince the registrar that
prima facie he has an interest therein. A court
may, in a pending case, authorize a person 'to
inspect the register. Apart from these cases only a
very limited number of Ministers and high officials
may, for the purposes of their task, inspect the
register or authorize others to inspect it.

D. Social Legislation

(a) Under the original Social Welfare Services
Law of 1958,S an indigent whose application for
assistance was rejected might apply to the Minister
of Social Welfare for review of the decision of the
local welfare office. But he had no remedy if the
local office failed to deal with his application in
due course, or if he was dissatisfied with the relief
offered or with a condition on which it was made
dependent. (Moreover, it became evident in course
of time that the Minister could not effectively deal
with all applications for review submitted to him.)

The 1965 Amendment of the Law sets up local
or regional review committees. Members of each
committee are a qualified social worker and two
representatives of the public, none of them con
nected with the authority whose decision they
review. At the same time the Amendment Law
obliges the local welfare office to reply to appli-

3 Yearbook on Human Rights for 1951, p. 185.

4 Israel Supreme Court judgements Matalon v. Rab
binical District Court Tel-Avw-Yaffo (1963) 17 Piskei-Din
Ill, 1640; X v. Rabbinical District Court Tel-Aviv- Yaffo et
al. (1963) 17 Piskei-Din IV, 2222; X v. Rabbinical District
Court Jerusalem and Y (1964) 18 Piskei-Din IV, 141 (not
reported in this Yearbook).

5 Yearbook on Human Rightsfor 1958, pp. 112-113.

cants within a reasonable time and also enlarges
the scope of review so as to comprise any aspect of
the decision by which the applicant feels ag
grieved. The review committee may give the
welfare office directions and inter alia order it to
grant relief within the limits fixed for the local
office itself.

(b) Homes for children, or for elderly and
infirm persons, were in former Palestine sometimes
run on a business basis. The competition of
modern charitable institutions had during the last
generation considerably raised the general standard
but there were no legal provision to ensure that
the general standard be reached and maintained in
every home where persons in need of care were
kept. Now the Homes (Supervision) Law of 1965
has introduced a system of .licensing and super
vision of homes for such persons. Standards in
respect of buildings and equipment, personnel,
treatment of inmates etc. are laid down in rules,
and no licence is to be granted unless observation
of such standards is ensured.

(c) Apart from this particular law recent legis
lation has brought about improved protection fpr
dependent persons within and without their own
family. The Criminal Code Ordinance (Amend
ment No. 24) Law of 1965, among other inno
vations, fills a gap in the prior law. While hitherto
a parent who deserted his children incurred no
penalty unless the ~hild was left "without means
of support", the amendmen~ also lays down
penalties for leaving children in the hands of a
person or institution neither of whom are obliged
or willing to take care of them. The same
protection is extended to other helpless persons.

(d) More comprehensive provisions were en
acted the following year in the Protection of
Wards. Law, 1966. It provides protection for
children up to 14 years as well as for other persons
who for reason of invalidity, mental defects or old
age are unable to take proper care of themselves
(section 1),< Originally designed to prevent the
exploitation of such persons and their misery
either for the collection of alms or for .political
and other demonstrations (section 2), the law was
in the committee stage considerably extended, so
as to make it a more effective instrument of social
welfare. It now enables a welfare officer to apply
to the court for authorization to intervene not
only for the benefit of a neglected minor (such
power exists under the Youth (Treatment and
Supervision) Law of 1960,6 but similarly for an
adult in circumstances as described above (sections
4-5). Still, no adu~t person may be subjected
against his will to medical treatment, except if he
is mentally defective or refuses treatment un
reasonably (section 6). The cedisions of the court
are carried into effect by the welfare officer, but
the court may order otherwise (section 11). The
Law contains the usual provisions on the welfare
officer's power to make inquiries, on secrecy of
proceedings, on appeals, on penal sanctions, "etc.

6 Yearbook on Human Rights for 1960,p. 193.
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(e) The National Insurance (Amendment No. 4)
Law of 19597 had introduced a Large Family

.Insurance, whereunder families with four or more
children-normally under fourteen years of age but
in special circumstances up to eighteen years-were
paid a modest allowance. Now the National
Insurance (Amendment No. 12) Law of 19{i5 not
only extends the allowance to the first three
children, but also raises the age limit for children
generally to eighteen years; and for a child
incapable of supporting himself and lacking other
sufficient income, the allowance, is paid up to
twenty-five years of age. In other branches of
National Insurance top the age for child allow
ances was raised: while hitherto in the old age and
survivors' insurance, benefits fora child between
fourte.en and eighteen years were paid only if the
child was a pupil at school devoting his time
mainly to study, the Amendment provides for
payment of the allowance in respect of all minors
up to the age of eighteen ·years.

(f) The spiritual welfare' of children forms the
object of the Legal Capacity and Guardianship
(Amendment) Law of 1965. With a view to
checking the unauthorized alteration of religion of
minors, it lays down the following rules:

(i) A minor's religion can be changed only to
that of one of his parents;

(ii) No such change is pe:t:mitted unless author
ized either by consent of both.parents'or
by confirmation of the court, and confir
mation cannot be given except on appli
cation of one of the parents of the child or
of his guardian;

(i;ii) No child of ten. years or more can be
compelled to change his or her religion;

(iv) Consent of the parents and, where re
quired, of the child (which must be given
in writing) as well as confirmation ~y the
.court, have to precede the act of con-
version; .

(v) Any change of religion made in disregard of
these provisions is witl).<>Ut legal effect and
punishable; "

(vi) No propaganda' aiming at a' change of
religion may be addressed directly to
minors.

E. Labour Legislation

(a) The Annual Leave Law 'of 1951 8 was
amended in 1965 by replacing the uniform mini
mum leave of two weeks by a sliding scale ranging
from fourteen days during the first four years with
the same employer up to twenty-eight days in the
fourteenth year and after.' It may be noted in this
connexion that the working week in Israel is six
days, and the aforementioned periods of leave
include one legal day orrest per week..

7 Yearbook on Human Rights for 1959, p. 172, No: 7.

II Yearbook on Human Rights for 1951, p. 182, and
International Labour Office, Legislative Series 1951-Isr. 2.

(b) Reforms of the prOVlSlons of the Bank"
ruptcy ,Ordinance of 1936 and' the Companies
Ordinance of 1929 concerning priority rights of
certain creditors were utilized in order to bring
those two laws rn,conformity with the require
ments of the Protection of Wages Convention
No. 95 of the International Labour Organization:
while the two Ordinances fixed a double ceiling-a
maximum amount and a restriction to wages or
salary for the six months preceding the relevant
date-the Amendment Laws give priority in bank
ruptcy Of in the compulsory winding-up of com
panies to wages and salary up to a fixed amount
outstanding for any 'period whatever before such·
relevant date. '

F. "Good Samaritan" Legislation

In Israel (as in some other countries) the
legislature has in recent years been concerned with
the position of persons who, in rescuing others,
incurred expenses or suffered themselves injury or
death. Under the law as it stood till 1964, the
rescuer acted entirely at his own -expense and risk.
He had no right against the beneficiary of his
action nor, where the latter had been· injured by a
third person, against the tortfeasor. In so far as
monetary expenses and services for the benefit of

. the injured person or his dependants were con
cerned, that wrong was redressed in the Law of
Torts Revision (Bodily Injuries) A<;:t, 5724-1964.9

But this Law does not deal with dangers in which
the rescuer himself- is injured or. even killed.
Following a case where newspapers had made a
collection in order to compensate the families of
two men who lost their liv.es in attempting to save
a child from drowning, a private member's bill
proposed giving the victim of such rescue attempts
a legal right rather than alms. The new Life
Saving Operations (Casualties)' (Benefits) Law,
5725-1965, endeavours to give a remedy for the
gravest cases-death or incapacity of the res·cuer.
The' Treasury, through the National Insurance
Institute, pays the victim or his dependants the
same benefits as would be payable if the rescuer
had suffered a work accident. In contested cases
the victim or his dependants may have recourse to
the National Insurance Tribunal. A corresponding
Law for soldiers grants them and their dependants
the same rights as if the rescuer had suffered
incapacity or death in the field.

G. The Succession Law, 5725-1965

This law, one of the first comprehensive codifi
cation of Israel "law, is here reviewed only in so far
as it touches upon questions of human rights. In
this respect it should be regarded as the final stage
in a continuous development towards the elimin
ation of discrimination and the liberalization of
the law.

9 Yearbook on Human Rights for 1964, p: 150.
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Until the beginning of the present century,
matters of inheritance were in this country, as in
the then Ottoman Empire as a whole, within the
exclusive jurisdiction of the religious courts and
their various laws. The first step towards a
modern, unified law was made in 1913 by the
enactment of the Provisional Law relating to the
Inheritance of Immovable Property (hereafter re
ferred to as the Ottoman Law). This law intro
duce'd for certain kinds of land tenure (so-<:alled
miri land) an order of succession adopted (with
minor changes) from the thehnew German Civil
Code. For the first time one rule of succession
applied equally to all inh!lbitants, though res
tricted to one important part of property, ex
cluding the divergent religious (and for foreigners,
the national) laws with their often discriminatory
provisions. Freedom of testamentary disposition,
however, was still not available. The next step was
taken in the Succession Ordinance enacted in 1923
by the British Mandatory Government of Pales
tine. This law extended the Turkish succession
rules to all kinds of property, but only with
subsidiary force, that is to say in so far only as no
particular religious or foreign· law· applied and
subject to cOlltrary testamentary dispositi()ns. It
prescribed expressly that nationality or religious
belief should not incapacitate any person froIl?
inheriting by law. or under a will. For miri land,
however, the Turkish rule remained exclusive. In
1951. the Israel legislature, in the Women's Equal
Rights Law,1 0 took a further step towards uni
fication and removal of discriminations contained
in. religicius and foreign laws: foreign rules of
succession were entirely replaced by those of the
Ottoman Law; and the application of religious
laws was restricted to cases where all the parties,
none of them a minor, agreed to be judged by
them. Testamentary dispositions were· recognized
as before, but the exclusive .domination of the.
Ottoman Law in respect of mifJi land was not
affected. The last step was taken by the Succession
Law. A general system of iptestate succession now

.applies to all estates in Israel and to them in their
entirety, but it may be superseded by will or by an
agreement of the heirs to apply their personal
religious (but not a foreign) law; a speCial pro
visionof the new law prevents a. minor or
otherwise legally incompetent heir from being
prejudiced by such an agreement. Other provisions
preserve the succession rights of a child born. out
of wedlock as well as render them applicable in
cases of, adoption, Following traditional Jewish
law and modern English legislation, the new Israel
law makes detailed provision for "maintenance out
of the estate" for the benefit of the deceased's
widow (or widower), parents and children; in so
far·· as these persons are in need, they may be
awarded periodic payments (often' for a limited.
period, of time) or in certain cases a lump sum. On
the other hand no fixed portion of, the estate is
reserved for any person ind'ependently of personal
need, and the award of maintenance from the
estate depends upon a number of considerations,

10 Yearbook on Human Rights for 195), p. 185.

such as the assets of the estate, the share therein
due to the person claiming maintenance, etc.

. H. Shipping (Limitation ,of Ship
Owners' Liability) Law, 5725-1965

This law was enacted to give effect to the
International Convention relating to the Limi
tation of the Liability of Owners of Sea-going
Ships (Bruxelles 1957). While it does not grant the
citizen any rights against the State, it secures for
him minimum prot.ection against the over
whelming bargaining powers of shipowners and
their .organizations, who were hitherto free en
tirely to exclude their liability for loss of life,
personal injllry and loss of or damage to property
of passengers and other parties using shipping
services, '

I. Punishment of Genocide

The Naiis and Nazi'Collaborators (Punishment)
Law, 57JO-1950,11 as amended in 1963, abolished
prescription of offences under that law. Following
resolution 13 (XX) of the United Nations Human
Rights Commission of 9 April 1965, the 'inappli
cability of prescription was extende.d to the Crime
of Genocide (Prevention and Punishment) Law,
5710-1950.12

J. The "Little Penal Reform " of 1966
1

The Criminal Code Ordinance" 1936, is largely a
codified version of English common law. But its
codification cut it off from the source of modern
ization of! the law of England-its continuous
development by the English courts. While a num
ber of chapters and many single provisions of the
Ordinance have been revised over the years, a basic
reform of the Code is still in the stage of

.preliminary study. In the meantime it was felt
necessary to make at least some major adjustment
of penalties. This was done in the Criminal Code
Ordinance (Amendment No. 28) Law, 5726-1966.

As far as the general tendencies of the 1966
reform c~n be observed, they consist in endeavours
to reduce the excessive casuistry of the Ordinance;
in the reduction of legally prescribed penalties to
those usually imposed by the Courts; and in a
movement away from maximum and minimum
penalties and a concentration around the medium
ranges in the scale' of punishment. This does not
mean that the death penalty (in the few cases in
which. it is still provided in Israel law) and
imprisonment for life were abolished or that new
minima for imprisonment or fines were intro
duced. But "life imprisonment" was reduced to
twenty years in respect of ten offences-Le. in all
the offences under the Code except murder, where

11 Yearbook on Human Rightsfor 1950-p. 163.

12 Ibid., pp. 162-163.
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an obligatory penalty of imprisonment for life
replaces the former death penalty. On the other
hand, the amendment opposes the tendency of
short terms of imprisonment by raising the penalty
for contraventions to one month and that for
many misdemeanours to three months imprison~
ment. Those are', however, maxima, and usually
shorter terms of imprisonment are imposed.

Apart from these general trends, many adjust
ments of penalties for individual crimes' were
made, some towards greater leniency (among them
infanticide and concealment of biJ:th), others
(notably sex 'offences) towards greater severity.
Here too the tendency towards levelling excessive
differences can be observed, e.g. in the law of
theft, where the general penalty was raised from
one year to three, but at the same time many
special offences, some of them with very severe
penalties, were absorbed into, the general pro
vision. In the case of theft and some other
offences the enlargement of ,the ,legal maximum
permitted the legislator tp repeal special provisions
on repeated crimes (recidivism).

A number of offences of the Code was abol
ished: challenge to duel (a custom unknown in
Israel society); ,procuring a miscarriage by the
woman herself (the punishment for other persons
was reduced from fourteen to five years imprison
ment); and suicide.

'K. The 1965 Reform of Criminal Procedure

One of the largest pieces of legislation in the
year under review is the Criminal Procedure Law,
5725-1965,13 with 228 sections. Together with
the Crimmal Procedure (Arrest and Searches)
Ordinance (Amendment) Law, 5725-1964,14 it
codifieS ,and paitly reforms the bulk of the law on
the subject. The following provisions concern
matters of human rights:

1. An "effective remed'Y" against violation of a
person's rights by criminal acts, and "equal protllc
tion of .the law" by due enforcement of its penal
provisions (articles 2, paragraph 3, and 26 of the
International Covenant on Civil and Political
Rights) are enslireq by the right of everyone who
has unsuccessfully complained to the police of an
alleged offence to have the matter reviewed by the
Attorney General: section 58 of the Law, Accord
ing to section'] of the' Courts Law, 5717-1957/ 5

the complainant can, if the Attorney General too
refuses to institute criminal proceedings, apply to
the High Court of Justice.16'

13 Laws Of the State Of Israel, voL 19, p. 158-189.
Another English translation appeared as voL 13" of The
American Series of Foreign Penal Codes (New York and
London, 1967).

14 Yearbook on Human Rights for 1964, pp. 148-149.
15 Yearbook on Human Rights forl957, pp. 154-1~6.

16 See the case Wagenaar v; Attorney-General, reported
in the YearbOok on Human Rightsfor 1964"p. 151.-

2. Rules concerning arrest (article 9 of the
Covenant) are chiefly contained in the afore
mentioned 1964 amendment of the Arrest and
Searches Ordinance. The pr.esent law regulates
arrest after the statement of charge has been filed.
Information of the ~ccused on the reasons for his
arrest and on the charge against him (article 9.2 of
the Covenant) is prescribed in sections 21 and 23.
The person arrested may ask to have a near relative
or friend as well as 'an advocate to be informed
unless, in exceptional cases, a judge of the District
Court orders otherwise in view of the need for
secrecy: sections 27-28. Detailed provisions of the
law (sections 30-51) 'provide for release on bail
and, in cases of delay of proceedings, without bail,
as required by article 9.3 of the Covenant.

3. Provisions guaranteeing a 'fair and public trial
before an independent and impartial tribunal
(article 14:1 of the Covenant) are given in the
aforementioned Courts Law, 5717-1957 and not
repeated in the present law. '

4. The presumptio~ of innocence (article 14.2
of the Covenant) finds expression in section 142
of the' Law which prescribes immediate acquittal
of the accused, if the prosecution, at the close 'of
its case, has not made out at, least a prima facie
case against him.

5. The rights of the accused enumerated in
article, 14.3 of the Covenant are guaranteed by
the following provisions of the Law (most of
which were taken over from prior enactm'ents):

(a) Information about the charge: section 23
(with section 21) in case of arrest; section 85 (with
section ,75, especially No. 4) in other cases.

(b) Preparation of defence:, section 67-74"rule
20 of' Criminal Procedure Rules, 5726-1966; de-
fence counsel: sections 11-19, 27. .

(c) Trial without delay: sections 46-49; rules
19_20.17

(d) Presence of accused: sections 116-120, de
fence counsel: sections 11-19; information about
accused's rights: section 132. ,

(e) Exalnination of prosecution witnesses;
summoning and examination of defence witnesses:
sections 156-160,95-105.

if) Interpreter: sections 128-130.
(g) 'Privilege against self-incrimination, etc.:

sections 136, 142, .145 (a) (2) and (3), 146.

6. The procedure against juvenile accused
(article 14.4 of the Covenant) is regulated in a

, special' enactment, the 'Juvenile Offenders Ordi
nance, 1937. A new Law on the, subject- is in
preparation. .

,7. Right of appeal (article 14.5 of the Cov
enant): The relevant provisions of the Courts Law
are complemented by sections 179-201 of the neW
Law.

. 8. Compensation in cases of erroneous con
viction (article 14.6 of the Covenant): Legislation
i~ in preparation.

17 See also, the case Amar v. AttorneiGeneral, noted
in part 11 of this report.
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9. Ne bis in idem (article 14.7 of the Cov
enant): sections 2, 133 (5) and (6), 168 (end) of
the Law replace section 21 of the Criminal Code
Ordinance 1936.

10. Nulla poena sine lege (article 15 of the
Covenant): uncodified principle of criminal law
(see section 4 of the Criminal Code Ordinance
1936).

L. Defamation-Law, 5725-1965

This law, while based on older local and
English tradition, introduces a number of inno
vations which, depending on whether they are
viewed from the aspect of the person defamed or
'of. the defamer, may appear either as increasing the
protection of honour and reputation (article 17,
end of paragraph 1, of the International Covenant
on Civil and Political Rights), or as restricting the
right to freedom of expression, su'ch as provided
for in article 19, paragraphs 2 and' 3, of the
Covenant. The following provisions of the new law
concern such human rights.

1. Bodies of persons and even unorganized
"groups" may seek protection from defamation
(sections 1, 4). However only natural persons and
bodies corporate may sue·,for damages or institute
a private criminal' complaint; unincorporated
bodies and groups (such as the, members of a
profession or the inhabitants of a locality de
famed) can only apply for the institution of public
criminal proceedings.

2. The good name of a deceased person is given
a certain amount of protection: 'his spouse, any of
his children, parents or brothers and siste'rs may
apply for prosecution of the defamer (section 5 as
amended in 1967; section 25).

3. The defence of truth is now both in civil and
in criminal proceedings made dependent on the
existence of a substantial public interest in its
publication (section 14 as amended in 1967);
hitherto this rule applied, as in England, only in
criminal prosecution.

4. For libels published in newspapers civil and
criminal liability falls on the person who brought
the defamatory matter to the newspaper and
caused its publication (see, however para. 6 (d)
below); on the editor; and on the person who
actually decided on the publication. The publisher
of the newspaper bears civil liability. The editor
may be acquitted in criminal proceedings, if he
took reasonably steps to prevent publication of
the libel and did not know that it was published
(section 11).

5. For publications in print, except newspapers
appearing at least once in forty days, the owner
of the printing press and . the vendor or other
distributor also bear responsibility, but only if
they knew or ought to have known about the libel
published therein (section 12 as amended).

6. The Law reproduces the absolute and quali
fied privileges known in the English common law
with certain adaptations to the constitutional

arrangements in Israel. There are, however, a few
new provisions:

(a) Similar to provisions of the English Defa
mation Act, 1952, absolute privilege is recognized
for correct and fair reports of open sessions of an
international organization of which the State of
Israel is a member (such as the United Nations), of
an international conference to which the Govern
ment of Israel has sent a representative, of an
international tribunal and of the elected agencies
of the World Zionist ,Organization-the Jewish
Agency (section 13 (8».

(b) Qualified privilege is granted, in addition to
those cases that feature in the common law, for
bona fide publications, if the accused or defendant
did not know and ought not to have known of the
existence of the' person defamed; or, in the case of
defamation by innuendo, of extrinsic circum
stances from which the defamation or its appli
cation to the party defamed is deduced (section
15 (1) as amended).

(c) Similarly protected is a publication made
for the sole purpose of denouncing 'or denying
another defamation previously published (section
15(10».

(d) A person who does no more than submit
information to the editor of a newspaper with the
bona fide request to examine the question of its
publication in the newspaper also enjoys a quali-
fied privilege (section 15(11).' -

7. A number of new provisions are designed to
make the protection against defamation more
effective by countering the spread of defamation
in print.

(a) In criminal and civil proceedings alike, the
court may, in addition to granting other available
sanctions or relief, order the prohibition of the
distribution of copies of the defamatory publi
cation or their confiscation, even in the hands of a
person not ·a party to the proceedings, if he keeps
such copies for sale, distribution or storage, but
not normally against public libraries and archives
nor against private persons (section 9 (a) (1);
9 (b)).

(b) The court may also order publication at the
expense of the accused or defendant of a correc
tion or denial of defamatory matter or publication
of the judgement. In order to assure publication of
a correction or denial at the earliest possible
moment, the court may, where the accused or
defendant admits the defamatory or untrue
character of part of his publication, make an
interim order in respect of that part at any stage of
the proceedings before judgement (section 9 (a)
(2); section 10).

(c) To promote rectification of defamatory
statements at a still earlier stage, the Law on the
one hand empowers the court to have regard in
favour of the accused or defendant of an apology
for, or correction or denial of, the defamation, or
of the suspension of further publication (section
19 (4»; and on the other hand (following the
English Defamation Act 1952) makes the plea of
qualified privilege of persons responsible for a
newspaper dependant on their publishing a
counter-statement of or on behalf of the party
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defamed if the latter so requests and his counter
statement does not contain on its part defamatory

, or other illegal matter (se~tion 17).

8. Experience with prior law and practice had
shown the danger of the injured person being
subjected to additional defamation in the course
of the very proceedings instituted for the pro
tection of his reputation. This danger arose partly
from one-sided newspaper reports of the pro
ceedings and partly from the rule of English and
local law that a general bad reputation of the party
defamed is a ground for reducing the compen
sation due to him. To counteract these tendencies
the new Law: '

(a) Empowers the court 'to prohibit, perma
nently or ,temporarily, the publication of the
proceedings and pleadings, except the charge in a
criminal case and the judgement, if and in so-far as
these restrictions are necessary to protect the
reputation of a person concerned in the case
(section 21as amended in 1967);

(b) Postpones the taking of evidence on the
allege~ bad character of the party defamed until
the court has found the other party criminally or
civilly liable for the defamation (section 22);

(c) Generally endeavours to restrict the taking
of such evidence to the minimum necessary to do
justice to the parties (ibid.).

11. JUDICIAL DECISIONS

1. Freedom of Occupation l
8

Falk Hatchery Ltd. v. Egg and Poultry Boardl9

(In the Supreme Court sitting as a High Court of
Justice. Judgement of 25 May 1965)

With a view to developing the breeding of
poultry in Israel the Egg and Poultry Board
(Production and Marketing) Law, 1963 sets up the
respondent B0l!Id and, among other things, con
fines the marketing of "reproduction material"
(hatching-eggs and newly hatched chicks) to
"authorized, contractors". The Law provides that
the accreditation of such contractors by the Board
shall be in accordance with rule's prescribed by the
Board itself with approval of the Ministers of
Agriculture and of Trade and Industry, and em
powers the, Board to p.!escribe in its rules the duty
of every breeder to be linked with an authorized
contractor of his choice.

The petitioning company did not qualify under
the rules as an authorized contractor. It was
therefore requested. by the Board to link up with a
contractor of its choice. When it failed to do so
the Board, by virtue of its powers under the ruies,
linked it to a certain authorized contractor.

In the High Court the p'etitioners attacked the
rules as tending to the ultimate extinction of their

1 8 International Covenant on Economic, Social and
Cultural Rights, art. 6.

19 (1965) 19 Piskei Din 1,659.

economic existence, to deprive them and the
breeders associated with them of their livelihood,
and to violate their right of trade.

The Court doubted the seriousness of the
alleged danger to the petitioner's e~istence, but
found also no substance in the legal argument.

". .. . there is no deprivation of any property
in the exact meaning of the word which would
require compe'nsation, but rather a limitation of
power or freedom-the freedom of occupation. It
all depends on the nature of the enabling law, for
the doctrine (of the prior cases) speaks of the
freedom of occupation, as something which the
secondilry legislator may not abolish or restrict
unless. given power to do so expressly or by

,clear implication from the purpose and tenor'of
the enabling law. As far as the present law is,
concerned we have to bear in mind that the
entire egg and poultry branch of the national
economy has been run for years. in planned
form and not by way of free trade ... That :was
'already the first and decisive invasion of free
doni of occupation in the sense of pure liber
alism. True, the petitioners have enjoyed till
now the benefits of freedom of marketing
within the framework of proteCtion and plan
ning, and this freedom is now taken away from
them. But that was the will of the legislature
when it provided in the Law itself for the need
to link up with an authorized contractor,
without ensuring that all those who had till theh
engaged in marketing should in future enjoy the
status of authorized contractors ... Every inter
vention in the economy involves of necessity a
disturbance of the status quo, and in such cases
the' invocation of freedom of occupation ... is
of no avail. With such a disburbance, which
flows from the will of the legislature, the citizen
has to put up without compensation from
public funds, and to this state of affairs, which
is created by virtue of the law, he has to adjust
himself as well as he can."

'Zohar v. Minister of Health 20 (In the Supreme
Court sitting as a High Court of Justice. Order
of 11 July 1965)

The petitioner, holder of a diploma of stoma
tology of the University of Bucharest, obtained an
order nisi against the Minister of Health to show
cause why the Minister should not recognize the
diploma as one authorizing the petitioner to
practice general medicine, in Israel. hi. discharging
the order nisi, the Court refused to prefer its own
views of the matter to that of the Minister and to
express an opinion on questions of the medical
profession. As to the question what standard
ought to be applied the Court said:

"This Court will not object to the competent
authority setting itself high' and exacting stan
dards and watching that no person be admitted
to the medical profession in 'Israel whose quali
fication is not clear beyond all doubt."

"

20 (1965) 19 Piskei Din 11, 401.
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Mattiash & Sons Ltd. v. Minister of Trade &
Industry and ors21 (In the Supreme Court
sitting as a High Court of Justice. Judgement of
17 June 1966) .

In 1964 the copper price on the world market
rose to such heights that Israel producers and
exporters of copper ware became. unable to
compete with foreign products. Among other
means of subsidy for the local industry the
respondents made export licences for copper scrap
dependent on the undertaking of exporters, to
import copper ingots and to supply the metal to
local producers at a price considerably below the
international level. When the petitioners, who were
an old-established firm of scr\ip metal exporters,
refused to accept this condition; their export
licence, was not renewed, and' subsequently, by a
complicated arrangement wit~ other firms active
in this field, the export ofl scrap copper was
concentrated in the hands of one licensed com
pany. The petitioners obtai~ed an order nisi,
which was however discharged after h,earing of the
case. The following abstractl of the judgement
shows the deliberations of the court.

I

~'l. Freedom of occupation is one of the
citizen's rights of liberty which are recognised in
the common law, but the ~ml'ort, Export and
Customs Powers (Defence) Ordinance, 1939,
gives the Minister of Trade imd Industry powers
to restrict the freedom of loccupation ... ~he
Minister must of course be lfxpected, on makmg
use of his power of giving fa licence to a single
firm, to consider if indee~ the common good
requires this denial of ind,ividual freedom; in
particular he must be expected to consider this
where the case concerns riot the choice of a
certain trade by' any persoh, but the denial of
the right to continue in a Itrad,e in which such
persoJ;l is already active and from which he has
beeJ;l making his living.

"2. In import and export, policy and in price
fixing the need sometimes arises of giving
subsidies for a certain commodity... This
policy is executed inter alia by imposts to be'
paid into an equalization fund from which
subsidies are paid ... Power to prescribe such
imposts and to make the grant of licences
dependent on the assura.nce of their payment is
founded upon the (aforementioned, Ordinance of
1939) ...

"In the present case. the authorities took a
.short cut and instead of fixing imposts .on the
one hand and granting subsidies on the other,
made the aforementioned arrangement.22 There
is no reason to say that this short cut is
inconsistent with natural justice or with basic
principles of law ...

"3. It is evident that the petitioner has no
.vested right to export licences, at any rate not
to unconditional licences, in view of the pos
ition in the world market for copper and of the

21 (1966) 20 Piskei Din n, 651; (1967) 2 Is.L.R. 282.

22 I.e. the condition contained in the export licence, to
provide the local industry with copper at reduced prices.

powers granted the Minister of 'Trade and
Industries.

"4. While the legal regime within the State in
general views II).onopolies with disfavour,
yet. .. in a case as the one before us the
authorities act on the wide powers given them
in the (aforementioned Ordinance of 1939) ...

"It has been laid down more than once that
this court does not interfere with the policy of
the executive, provided the latter acts within
the framework of its P9wers and no fault is to
be found in the execution of such policy.

"5. There is in my view no need to enter into
an examin~tion of the question (raised by
petitioners), whether the grant of a subsidy
involves a violation of any undertaking towards
other States which also signed the (GATT)
Agi'eement, for an international convention
does not come within the frame of the term
"law", and it is only the observation of laws
which the court enjoins in the relations between
the State and the citizen.

"6. It is a long established principle (which
has also found' strong expression in the
Talmud .•.) that the government does not go
back on its word. But it is clear that with a
change of times and circumstances the author
ities cannot be expected to be frozen into
inactivity and to continue a policy decided
upon in' the past in the light of circumstances
then prevailing. It must also be cleat that even
from a legal aspect the State cannot fetter itself
in its policy, not even by way of private
contracts."

2. Discrimination on Religious Grounds2
3

(In the Supreme Court sitting as aCourt
of Civil Appeals':'" Judgement of 25 May 1966)

Kalo v. Bat-Yam Municipal Council2
4

Discrimination is found in Israel less between
the adherents of different religions than between
the stricter and laxer groups within J udaism itself.
The Supreme Court suppresses discrimination, no
matter whether it concerns the specific rights
recognized in the Universal Declaration on Human
Rights and the two International Covenants on the
subject, or any other vital iIlterest of the citizen.

In 1963 the respondent municipal council
changed the scale of fees of its business tax so that
non-ritual butcher-shops had' to pay fees prohibi
tively higher than "ritual" .shops. The District
Court found this distinction non-discriminatory,
since it considered that the fees applied to two
different types of business. The Supreme Court
reversed the decision. It found that there was no
economic basis for the different 'scale of fees, arid
the only apparent reason for the distinction
flowed from religious grounds:

23 International Covenant on Civil and Political Rights,
art. 2.1; International Covenant on Economic; Social and
Cultural Rights, art. 2.2.

24 (1966) 20 Piskei-Din n, 327. English abstract:
Jerusalem Post, 16 June 196~.
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"Religious consideration . . . is foreign to the
matter of business tax. The municipality does
not deal with religious matters, and it is not its
task to ensure the provision of services and
supplies in accordance with religious precepts."

3. Speedy Trial or Release from Arrest2
5

(Supreme Court - President's decision
of 22 November 1966)

Amar v. Attorney-Generaz2 6

Sections 46-49 of the Criminal Procedure Law,
5725-196527 are an innovation designed to pre
vent unnecessary prolongation of criminal trials
and detention. A suspect or' accused must be
released from custody:

(a) If a statement of charge has not been filed
within 90 days after his arrest (section 46);

(b) If his trial has not been commenced within
60 days after the filing of the statement of charge
(section 47);

(c) If his trial in the court of first"in.stance has
not been concluded by judgement within one year
after the filing of the statement of charge (section
48).
Only a judge of the Supreme Court may order an
extension of detention, beyond these limits or a
re-arrest, and not for more than three months each
time (section 49)'. .

In granting in a case under category (b) above'
silch extension for special reasons, the President of
the Supreme Court added the following general
direction in order to enhance the practical effect
of the law: '

"(T)he authorities concerned-the public pro
secution as well as the courts-are to watch
strictly that the trial of an accused who is in
custody be commenced within 60 days after his
arrest, since .otherwise the purpose of the
legislator in' respect of section 47 would be
frustrated ... It is imperative that the ,Courts
Administration should pay attention to this
matter with' a view to ensuring co-ordination
between the public prosecution and the courts
in regard of the fixing of dates for criminal trial
in the spirit of what is said in section 47 of the
Law.!'

4. Humane Treatment ofPrisoners
Participation in Cultural Life2

8

(In the Supreme Court sitting as a High Court
of Justice. Judgement of 29 June 1966)

Ellinger v. Director, ofShatta Prison2
9

The petitioner, a prison inmate, complained of
newly imposed restrictions upon the introduction

25 International Covenant on Civil and PolitiCal Rights,
art. 9.3; art. 14.3 (c).

26 (1966) 20 Piskei-Din IV, 582.
27 See part I of this report.
28 International Covenant on Civil and Political Rights,

art. 10.1; International Covenant on Economic, Social
and Cultural Rights, art. 15.1.

,29 (1966) 20 Piskei Din Ill, 94.

of reading rnatter into the prison. He alleged that
the prison library was antiquated and quite insuf
fiCient to provide the books and periodicals' he
used to receive before the new regulations.

The court found that restriction in accordance
with the law, which forbids the introd~ction of
any articles, including books, except with the
written permission of the officer in charge of the
prison. The stricter application of the law was
justified by the prison authorities on the grounds
of the. danger of the introduction of pornographic,
inciting and seditious material, calculated to cause
tension among the prisoners and to lead to
disturbance of order and se'curity, and also of
previous occurences when drugs and sharp in
struments had been concealed in books. Never
theless an exception was made' for books of
instruction.

In these circumstances the court saw no possi
bility to accede to the petitioner's request, but
added a recommendation to the Commissioner of
Prisons, to enlarge the diversity and renew the
supply of books available to inmates.

5. Determination ofa Party's Right in Lawsuit
Independent and Impartial Tribunaz3 0 ,

(In the Supreme Court sitting as a High Court
of Justice. Order of 29 April 1965)

Hussein v. Competent Authority and anr. 31

Under the Leasing of Land (Temporary ,Pro
visions) Law,' 5719-195932

, a person who has
occupied and cultivated Jor a period' of not less
than ten years before acertain date land belonging
to the State or the Development 'Authority is
entitled to be given a lease for not less than
forty~nine years, provided the land was his prin
cipal source of livelihood and he has no other land
sufficieI).t for that purpose. The existence of these
conditions, as well as particulars of the lease, are
determined by a "competent authority" to be
appointed by the Minister of Agriculture.

The petitioner objected to the person appointed
as competent authority acting in, his case, because
that person was a high official in the Israel Land
Administration; without attacking him personally
the petitioner expressed his apprehension lest he
might in' his judicial task be influenced by the
views of his office. The respondents denie4 the
fudicial character of the task under the aforemen-'
tioned Law and justified the appointment with the
appointee's experience in matters of land adminis
tration, which appeared Particularly valuable in
connection with his task under the Law of 1959.

The High Court of Justice granted the petitioner
an order nisi against the competent authority, and

30 Covenant on Civil and Politic~l Rights, art. 14.1.

31 (1965) 19 Piskei Din I, 572. An English abstract of
the judgement appeared in the Jerusale"! Post of 20 May
1965.

32 Laws of the State ofIsrael, vo!. 13, p. 210.



206 ISRAEL

. in making it absolute took notice of the quasi
Judicial powers of the authority, such as fact
finding, summoning witnesses and administering
the oath to them, as well as the authority's
obligation to enable the occupier of the land to
present his arguments and to produce his evidence:
that, the court concluded, is proof of a legal
dispute between the State or the Development
Authority and the occupier, to be submitted to
the competent authority for decision. In these
circumstances the prinCiples of the independence
and impartiality of tribunals apply, and a party
who reasonably apprehends that the person
appointed may, even unwittingly, be influenced by
his position as an administrative officer in the
same field, has a right to object to the decision of
his case by that officer.

6. Equality before tIJe Courts33

. (In the Supreme Court sitting as a Court
of Civil Appeals. Judgement of 8 July 1966)

Seltzer and "Yehuda" Insurance Company v.
Selich034

The plaintiffs (respondents to the appeal)
claimed compensation for the death of their
husband and father in a road accident. The
defendants complained that the registrar granted
the plaintiffs postponement of the payment of
court fees for the entire amount and brought this
question before the Supreme Court.

Per Berinson, J.:

"It is to be regretted that such continuous
and obstinate effort as is required to bring the
matter before the highest judicial instance of
the land, was made before the trial even began,
with a view to preventing the trial of the action,
and this· only by reason of the respondents'
poverty. If that wearisome preliminary struggle
had been conducted in respect of the entire
case, I would have accepted the inevitable and
been ready to discuss the appellants' objection
on its merits. But since it is conducted on ...
the postponement of a comparatively small part
of the court fees, it is difficult to resist the
impression that another purpose is concealed
behind· it, namely to freeze the claim from the
outset, to delay it in its first stages and to tire
out the respondents ...

"There is, I think, a fundamental difference
in the position of the two parties in respect of a
preliminary dispute over the postponement of
court fees, and it ought to find expression in the
approach of the court to their interests therein.
For the plaintiff, refusal to postpone the 'pay- .
ment amounts to non-suit .... While the defend
ant, if the registrar does not accept his oppo
sition to the postponement of court fees, ...
has not yet lost anything . . . •

.33 International Covenant of Civil and Political Rights,
art. 14.1.

34 (1966) 20 Piskei Din Ill, 193.

"The appeal is' r.ejected; to express our
disapproval of it being lodged,we order the
appellants to pay the respondents' costs of the
appeal (on the higher scale)."

7. Accused's Right to Remain Silent. Protection
against Self-Incrimination. Communication
with Counsel. Duties of Police and of Public
Prosecutor35 .

(In the Supreme Court sitting as a Court
of Criminal Appeals. Judgement o( 9 June 1966)

Tau v. Attorney-General36

The Supreme Court, without abandoning its
previous ruling that:

"a confession is not to be rejected because it
was obtained from the accused by a ruse or
trick, provided it was not given under threats or
promises.,,3 7

qualified it by stressing the duty of the police to
show respect for the accused's human rights.

The accused, a tax consultant, had assisted his
clients in tax evasion by forging documents and by
fraudulent tricks. To prove that he was indeed the
person responsible for the offences, it appeared
necessary to establish that the handwriting in the
forged documents was his. To this end the police
officer conducting the inquiry resorted to a trick
of his own. The accused had in the past worked as
a clerk in the tax administration; the police officer
talked with him about one of the files on .which he
had worked at that time, as though conducting an
inquiry against that taxpayer, and asked him
whether a certain notice in the file was written by
him. The accused asked to be allowed to consult
his lawyer.. hi a three-cornered telephone conver- .
sation between the accused, his ·advocate and the
police officer, the latter made the same misleading
representation to the lawyer, who then advised his
client that he might answer questions asked in
connection with that particula:r; file.

The accused was convicted of various offences,
among them two the proof of which was based on
the identity of his handwriting with the specimen
in the tax file. When he appealed to the Supreme
Court, the Attorney-General's representative
thought it proper to be content with confirmation
of the conviction in respect of the other charges,
no matter whether the court would hold the
evidence obtained by trick admissible or not.
Consequently the court refrained from ruling on
the admissibility of that evidence, but laid down
the following directions which, though obiter dicta
in respect of the case decided, constitute guidance
for the behaviour of investigators and prosecutors.

35 International Covenant on Civil and Political Rights,
art. 14.3.

36 (1966) 20 Piskei Din 11, 53.9; (1967) 2 Is.L.R. 137.

37 X v. Attorney General (1959) 13 Piskei Din 11, 1205
(1210).
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"1. A person suspected of or charged with a
criminal offence is not obliged to account for
his movements but has the right to keep silent on
the matter.

"2. The right of silence ought not to be
circuI!1v'ented by an examination aimed at ex
tracting from the suspect 4imself incriminating
information 'without his being able to under
stand the purpose of the question.

"3. A suspect has also the right to consult his,
lawyer on the question of whether or not to
make a statement to the police. Such consul
tation ~ught not to be frustrated by infor
mation misleading the suspect or counsel re
garding the purpose of the police examiner's
question. If counsel is misled by the police he
cannot fulfil the duty imposed upon him by the
law to serve the interests of his client loyally
and devotedly and to help the court to dispense
justice.38 •

"4. The rule of, the 1959 precedent men- ,
tioned above at note 37 on the admissibility of
evidence obtained by trick ought not to be
understood as approval by the Court of the
employment of such methods, which not only
undermine the public's confidence in the police
but also 'endanger criminal justice in the courts.

"5. While the Court had in the past shown
understanding for the difficult task of the police
and for the public interest in bringing offenders
to justice, yet as against this public interest,
there was also the personal interest of the
citizen and his right not to contribute to his
own conviction; in the eyes of the law the latter
took precedence over the former.

"6. Not only were the police bound by these
rules, but also the public prosecutor ought to
refrain . from submitting evidence tainted by
deception of the accused or his counsel."

8. Accused's Right to pefend Himself through
Legal Assistance of his Own Choosint 9

(a) Hejazi v. Chief Military Prosecu tor. 4
0 (Appeal

Court Martial. Judgement of 27 June 1965)

(b) Hejazi v. Minister of Justice. 41 (Supreme
Court sitting as a High Court of Justice.
Judgement of 22 December 1965)

When AdolfEichmann was put on tria142
, the

Israel parliament amended the Advo'cates Ordi
nance, 1938, then in force, to enable him to be
defended by a German lawyer of his own choos
ing. The amendment was later perpetuated in

. 38 Chamber of Advocates Law, 5721-1961, section 54.,

39 Int!lrnational Covenant on Civil and Political
Rights, art. 14.3 (d).

40 Not reported.

41 (1965) 19 Piskei Din IV, 203. English abstract:
Jerusalem Post, 30 December 1965.

42 Y~arbook on Human Rights for 1962, p. 127.

section 23 of the new Chamber of Advocates Law,
196143

, which in part reads as follows:

"Foreign defence counsel in certain cases
, ,

"23. A person not being an Israel national"
who is charged with an offence punishable by
death ... ' may, with the approval of the Min
ister of Justice, appoint for himself a defence
counsel who is not an advocate within the
~eaning of this Law, if he is qualified to
practise as an advocate abroad. The Minister of
Justice may approve the appointment in special
circumstances and after consultation with the
National Council of the Chamber. A defence
counsel whose appointment has been approved
as aforesaid shall, for the purposes of the matter
in question, have the status of an' advocate
within the meaning of this Law ..."

(a) Hejazi v. Chief Military Prosecutor

Hejazi was indicted before a District Court
Martial under the Defence (Emergency) Regu
lations 1945 for discharging fire arms at a group of
soldiers and for other security offences, all of
which carry a (non-obligatory) death penalty. Not
before the opening of the trial did the accused aSk
the court to appoint for his. defence a lawyer of his
own country, the Hashemite Kingdom of Jordan.
The court instead appointed a local lawyer who
conducted Hejazi's defence, and, on the latter
being convicted and sentenced to death, also his
appeal before the Appeal Court Martial. That
court accepted one of the grounds of appeal put
forward by counsel, that section 23 of the
Chamber of Advocates Law co'nferred a "vested
right" on the accused to be defended by a foreign
advocate if he so chose. The Court's reasons for so
holding were as follows:

(i) On the history of section,23 of the Chamber of
Advocates Law:

"(The Chief Military prosecutor) reminded us
that the enactment of the section wa's preceded
by the Eichmann trial, when no lawyer prepared
to act for the defence was to be found in Israel.
For ,obvious reasons, the Chief Military Pro
secutor added, the Israel Government was not

ready to leave Eichmann legally unrepresented,
but then the question arose, how should Eich
mann be represented by a foreign lawyer since
Israel, Law did not permit a foreign lawyer to
appear before the Israel Courts. For this reason
the Law was amended ... We do not disregard
the fact that the Eichmann trial led to the
enactment of section 23. But in reading the
section we are unable to accept the argu
ment ... that it is an ad hoc provision, Le. for a
particular trial or a particular category of trials.
It is clear to us that the legislature intended to
give an accused person who is not an Israel
national and is charged with a capital crime a
fair and reasonable opportunity to defend him
self; but the legislaJure made no distinction

43 Yearbook on HU/'lUln Rights/or 1961, p. 185.
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between an accused such as Eichmann and the
like and other accused persons whom the
objective facts. bring within. the section."

'(ii) As to the arg~ment that the accused was
not deprived of his right, since he had not
informed the court that he had appointed counsel
and asked for an adjournment to obtain the
Minister's approval, but only that the court should
assist in appointing a foreign lawyer, which the
court was not obliged to do, the Appeal Court
Martial said:

"In point of fact the Chief Military Pro
secutor may be right. But the question is
whether from the aspect Of the provisions of the
section and of the requirements of justice the
cotirt discharged its duty to the appellant. In
our view... the appellant did not know ...
what was his true right. In his situation, arrested
in a foreign state, he was unable to contact a
foreign lawyer to defend him... In these
circumstances we 'are of the opinion that the

.court below had the' duty to explain to the
appellant what was his right and to give him the
proper arid reasonable opportunity to give
effect to it." ,

(Hi) As to the reasoning that the accused had
lost his right through express waiver or through
delay in making his application;

" ...' not only does section 23 not' provide
that the right must be exercised before com
mencement of the trial" .. , but it seems to us
that in a capital trial o,ne should not be bound
by minor technicalities. . . It. is certainly poss,
ible that upon his arrest the appellant was not
aware of the seriousness of the charges brought
against' him and that lie cha~ged hIs mind when
in the course of his interview with (the Israel'
advocate appointed for his defence) it was born
upon him that his position was indeed critic;:al
because his life was in jeopardy ... Further ...
section 23 was not brought to the appellant's
notice before the beginning of the trial ...
Although ignorance of the law is no excuse, yet
when we ask ourselves what is preferable, to do
justice to the accused or to deprive him of a
defence because of his possibly negligent con
duct, or even when he did not exercise his
vested, right when it was natural for him to do
so, then there is no doubt that the answer,
especially in a capital trial, is that justice is to be
preferred." .

(iv) As' to the appre1.lension of delay in the
conduct of the trial itself:

".' .. in capital matters it is better that justice
should be delayed rather than denied. If the
appellant possessed any right (and we have
determined that he did) then the argument that
its exercise was liable to waste time is one which
neither reason nor justice can suffer."

In the result the Court Martial of Appeal
quashed Hejazi's conviction and sentence and
returned the case for retrial with an express order
that the accused submit to the Minister of Justice

within 3 months the names of foreign lawyers
ready and able to conduct his defence.

(b) Hejazi v. Minister ofJustice

With the assistance of his appoirited Israel
lawyer Hejazi found one advocate willing to come
to Israel and take on his defence, Maftre Jacques
Verges of Algeria. When asked by the Minister of
Justice what were his "special circumstances"
which section 23 of. the Chamber of Advocates
Law required in order to justify the Minister's
approval of the appointment of a foreign advocate,
the accused repli.ed that in his view no' Israel advocate
could do, and any local advocate who defended
him faithfully and honestly would run the risk of
betraying his conscience and his country. The
Minister after consultation with the Chamber of
Advocat~s, rejected this reasoning and the request
itself, expressing his conviction that' an .Israel
advocate who undertook the accused's defence
would fulfil his professional duty towards him
faithfully ;md without any conflict with his
conscience.

The accused obtained an order nisi from the
High Court of Justice which was by a majority
decision made absolute.

(i) The' High Court unanimously differed from
the view Of the Court Martial of Appeal that
section 23 of the Chamber of Advocates Law
conferred a "vested right" on the accused to
appoint a foreign advocate for his defence, subject
only to the Minister's approval of the person
chosen. The existence of special circumstances was
one of the conditions of the appointment of a
foreigner as counsel for defence, and only if such
circumstances were found could the Minister
approve the appointment.

(H) The members of the Court also agreed in
rejecting the petitioner's contention that no local
lawyer could conduct his defence properly. They
pointed to the successful appeal by the petitioner's
counsel against conviction, as well as to other cases
in which Israel advocates had acted with similar
devotion to their foreign clients an,d had earned
the court's praise for raising, without conflicts of
conscience, pleas in defence which to .all appear
ances 'were not to the advantage for the State.

(ill) The Court was only divided on the ques
tion of what might hi the event be special
circumstances justifying the appointment of a
foreIgn lawyer. One of the three members of the
Court thought the petitioner's own lack of con
fidence in his, Israel counsel's ability to make the
petitioner's standpoint his own, even though un
justified, was sufficient reason togrant his request.
The two other Justices required an objective test
of such "special circumstances". While one of
them denied that they existed at all in the instant
case, the third member of the Court found them
e.g. in the fact that the Appeal Court Martial had
affirmed the accused's right to choose a foreign
counsel. While it was correct that that court's
judgement was not binding on the Minister,
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"the respect due to that court of last resort, the
influence of its decision on th~accused'sfeel
ings and the bitter disappointment to be ex
pected from the subsequent rejection of his
request, ought also to have been weighed."

In making the order nisi absolute the Court
requested the Minister of Justice to reconsider his
decision on the approval of the appointment of a
foreign advocate 'as counsel for defence.

(The accused's request was later r~fusedagain,

this time for reasons appertaining to the person of
the lawyer chosen. The trial of the accused had to
be postponed owing to his illness.)

9. Conflict between Human Rights

Qabub v. Examining Judge44
, (In the Supreme

Court sitting ,as a High Court of Justice. Order
of 8 December 1965)

Though this' case concerned procedure at the
stage of preliminary examina~ion which has since
been abol1shed in Israel45

, it is here reported
because it deals with a conflict between. the
accused's right' to examine prosecution wit
nesses46 , his right to be' tried without delay4 7,

and the witnesses' right not to be compelled to
testify. against themselves4

8 : .

The' petitioner, who was accused of certain
crimes, availed himself of his right to ask for a
preiimin'ary examination. Some of the witnesses
against him, accused of the same crime but in
separate. proceedings, refused to be cross-examin,ed
by the accused for fear of incriminating them
selves. The judge holding the preliminary investi
gation decided to interrupt it til~ the trial of the
witnesses had been concluded, relying on Rules of
Court which permit him to do so "if the continu
ation would cause an injus,tice". Against this delay
the accused applied to the High. Court of Justice.

One of the witnesses was already tried and
convicted for his part in ,the crime, though his
appeal was still pending. Since in Israel law an
appeal does not normally lead to a rehearing of the
facts, the High Court heid in respect of this
witness: '

"Having been convicted he can no longer rely
on the protection against self-incrimination, and
in this, respect it is of no importance that his
conviction is under appeal and may be quashed;
for whatever he may depose in cross
examination on his statement to the police, he

~4 (1965) 19 Piskei Din Ill, 665.

45 Criminal Procedure Code 1965 (in force: 15
January 1966); st;e Part I of this Note.

46 International Covenant on Civil and Political Rights,
art. 14.3 (e).

47 Ibid., art. 14.3 (e).
48 Ibid., art. 14.3 (g).

cannot incriminate himself any more than did .
his conviction by thecourt.49

,' ,

As regards the other witnesses, counsel for the
petitioner claimed that without cross-examination
by him their depositions to the police could not be
used against the accused even in a preliminary
investigation. This contention the High Court
rejected:

". .. 'that the evidence affords prima facie
justification for charging the accused with the
offence specified in the notice of charge' refers
to that "evidence" which was in the hand of the
District Attorney and was now submitted to the
judge holding the preliminary examination.
That evidence does not lose its character as
evidence for the purpose even though not t~sted

in cross-examination ... ; the absence ... of
cross-examination may diminish the weight of
that evidence, but weighing the evidence is none
of. the tasks of the judge holding the preliminary
examination."

As to the accused's right of speedy trial, the
Court concluded from the provisions of the Rules
of Court that the witnesses' refusal to be cross
examined, whether justified or not, was no'suf
ficient reason to interrupt the preliminary exam
ination; the judge holding the examination would
have to continue it to its end and to come to a
decision as to whether or not to put th~ accused
on trial.

10. Freedom of Thought arid Conscience.
Right to Take Part in Public Affairs50

(In the Supreme Court sitting as a High Court
of Justice. Order of 6 July 1966)

Shuk-Halevi arzd anr. v. Mayor ofRamat-Gan and·
anr. 51

The second respondent was elected on the list
of a certain party to the municipal council of
Ramat-Gan. The second applicant was the candi
date following him on the same list and was not
elected, and the 'first applicant was one of the
voters and .supporters of the same list. When the,
second respondent transferred his loyalty to
another party, the applicants asked him to vacate
his seat, and at the same time the first respondent,
to invite to the meetings of the municipal council
the second applicant instead of the second res
pondent. Their application for an order nisi was
rejected.

4? Nevertheless the High Court suggested that the
prosecution might proclaim not to use anything said by
th!, witness in the trial against him.

50 International Covenant on Civil and Political Rights,
arts. 18.1; 19.1; 25 (a).

51 (1966) 20 Piskei Din III,169..
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Per Sussmann, J.:

"One can understand the disappointment and
complaint of a political organisation which,
having submitted a list of candidates in whom it
puts its trust and having won votes for it, has
now, on the secession of one of its members, to:
find that it loses part of the fruits of its success
in the elections. But the question before the
court is not a question of morals or of public
decency, according to which the second res
pondent mayor may not have been acting; this
court will not intervene in the matter, unless the
petitioners are in a position to point at some
legal cause to disqualify that respondent for the
office of a member of the municipal council."

Per Kister, J.:

"I did not find in the legal provlSlons ...
anything, pointing to an ,obligation of a success
fulcandidate to act according to directions of
the party or faction on whose ticket 'he was
elected. .. A, person elected on behalf of a
certain party on the strength of declarations
made to the public of voters is under a moral
duty, if he finds that his conscience does not
permit him to continue in the same party line,
to consider whether he ought to resign. But the
matter of his resignation must be left entirely to
his personal decision." ,

Per B. Cohen, J.:

"No decision of a political faction is binding
on a member except within the faction. From
this it is clear that it is permitted-and, fortu
nately, it seems to be even desirable in the
legislator's view-that a member may freely
change over from one faction to another . '.. I
am afraid the petitioners close their, eyes to the
logical consequences of the, position taken by
them. If they succeeded in convincing us that a
person, on leaving his faction or party, loses his
place in the elected body, that would also mean
that a member of such party of faction, on
being lawfully though unwillingly excluded
therefrom, would lose his seat in the elected
body. Such a position would lead to excessively
monolithic voting, while under the present
elastic system a member's I;,ebellion does not
endanger him any more than that on the next
election the party will no longer ipclude him in
its list of candidates."

11. Freedom of ExpressionS 2

(In the Supreme Court sitting as a High Court
of Justice. Order of 7 September 1965)

Pahal Ltd. v. Minister ofEducation and CultureS 3

The petitioner intended to sell through another
company, Shiloh, the translation of a book called

52 International Covenant on Civil and Political Rights,
art. 19.

53 (1965) 19 Piskt;i Din 11, 648.

My Sex Life. With the petitioner's consent, Shiloh
submitted a copy of the book to the Committee
for the Fight against the Spreading of Obscene
Literature attached to the Ministry of Education
and Culture. The Committee (which has no statu
tory powers but gives advisory opinions when
asked to do so) came to the conclusion "that the
book undermines morals and its distribution is
forbidden by law."

The petitioner asked for an order nisi against
the Minister and the chairman and vice-chairman
of the Committee, the chief object of which was
to show cause why they should not refrain from ,
forbidding the publicatiori of the book.

Held, petition rejected:

"The decision of the committee complained
of is no "decision" at all ... The committee did
not say that it forbids the publication of the
book; it stated correctly that its publication is
"forbidden by law", that is to say it referred the
questioner to the' Criminal Code Ordinance,
1936 (section 179) which forbids, without
decision by any committee, the publication of
obscene materials. If the petitioner or their
agents are indeed bona fide ,of the opinion that
the committee's advice' is wrong, they may
publish the book and run the risk of criminal
prosecutiQn. This Court is neither obliged nor
prepared to give them a "certificate" in advance
for the publication of this book. Our task is to
intervene in actions of the Executive which have
been done not according to law or without
competence. Here is no "action" infringing the
rights of the citizen, and in such cases we do not
interfere." .

12. Protection of the Famir,
Equal Rights of the Spouses 4

Amash v. Attorney-Generals 5 (In the Supreme
Court sitting as a Court of Criminal Appeal.
Judgement of 14 February 1966)

Section' 7, of the Penal Law Reform (Bigamy)
Law, 5719-195956 provides: "

"Where the !:msband dissolves the marriage
against the will of the wife and there is not, at
the time of the dissolution, a final judgement of
the court or of the competent religious tribunal
making the dissolution binding on' the wife, the
husband shall be liable to imprisonment for a
term of five years."

The ac,?used and his wife lived apart. When he
instituted divorce proceedings in the Moslem
Religious Court, his wife declared that she was not

54 Internation~lCovenant on Civil and Political Rights,
arts. 23.1, 23.4; International Covenant on Economic,
Social and Cultural Rights, art. 10.1.

55 (1966)~OPiskei Din 1,378.

56 Y~arbook on Human Rights for 1959, p. 172,
para. 6.
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prepared to return to him nor to accept a divorce
and left the Court. The Qadi rejected'the accused's
claim, but mentioned that Moslem law enables the
husband to dissolve the marriage by 'his one-sided
declaration (talak), though this is forbidden in
Israel under the provisions of Law quoted above.
The accused took the hint and the Qadi pro
nounced the marriage as dissolved.

This is one of the cases which illustrate the
difficulty of adjusting traditional law to the
requirements of human rights. The Israel legis
lature did not repeal the religious law nor inva
lidate the divorce obtained thereunder, however
undesir~ble; "it only made the use of talak a
criminal offence. In the case the accused was in
due course convicted and sentenced to imprison
ment for six months. On appeal, the sentence was
mitigated to conditional imprisonment for the
same period with a fine. The Supreme Court took
into consideration that the accused had first tried
to obtain a divorce in the legal way and only after
his attempt had failed and the Qadi himself had
drawn his attention, to the traditional, now for-

"bidden procedure, had he resorted to it.

13. Protee tion of the Family
Equality ofHusband and Wif~5 .'

Hassneh Israel Insurance Comp~ny v. Reif8 (In
the Supreme Court sitting as a Court of Civil
Appeals. Judgement of 18 May 1966)

The first plaintiff (respondent to the appeal)
was the widow of a man killed in a motor
accident. The defendant and appellant company
refused to pay her damages as it should under the
contract of insurance, because the plaintiff and her
late husband were members of a kibbutz, i.e. a
co-Operative settlement whose members receive no
wages for their work and do not maintain them-

, selves and their families, but are maintained by the
kibbutz.

The Supreme Court (per Berinson, J.) described
the organization of a kibbutz as follows:

"(a) The kibbutz represents a form of life,
unique of its kind. It is a co-operative society,
based on' personal work of its members. Absol
ute equality prevails among the members, men
and women, and also community in all fields of
production and" consumption, everyone giving
according to his capacity and receiving accord
ing to his needs. In this respect the kibbutz i!:
nothing but a large family which lives a lify of
community on the basis of equality and mutual
aid. Its possessions vest in the community, and
the individual "member of the family" owns no
property of his owns 9 • The fruits of work and
other income of the "members of the family" ,
flow into one chest and from it all their needs
are provided to them.

57 International Covenant on Civil and Political Rights,
arts. 23.1,23.4.

58 (1966) 20 Piskei Din 11, 393; (1967) 2 Is.L.R. 133.

59 It may be noted that personal property such as
furniture, books, etc., is today customary.

"(b) Faithful to the principle of equality the
kibbutz treats all work done within it or on its
behalf as of equal value. In actual fact the
deceased filled a post worth at least LI. 1,000.
($333.-) per month.

"(c) The first respondent does needlework in
the kibbutz as she did before her husband's
death, but in view of her precarious state "of
health her )'Vorking capacity appears to be
reduced."

The problem with which the court had to
contend arose from the role of the kibbutz as a
kind of super-family, or rather from the neglect of
this role by the law6o • For the kibbutz movement
is based entirely on voluntary co-operation, where
as family relations are subject to rules adapte"d to
the natural family only. While pecuniary damage
was in this case sustained by the kibbutz, which
lost one of its most useful members but had no
cause of action, the law entitles the widow to
claim compensation for loss of her 'provider,
although her maintenance was provided as before
by virtue of her membership in and her work for
the kibbutz. In law the kibbutz could not obtain
compensation ex'cept by virtue of the right of the
widow and by.her paying over to the kibbutz the
compensation obtained from the defendant in
surance company. Thus the legal problem boiled
down to the question as to whether the widow had
a Claim although she suffered no pecuniary dam
age. This question the court answered in the
affirmative, partly because under Jewish law-the
law of the parties applicable to family matters-the
wife's right of maintenance is absolute, not de
pending on her dependency, and partly because
members of a kibbutz may leave it at any time, in
which case the wife's dependency on her husband
would revive. Thus the judgement of the lower
court, which obliged the insurance company to
pay compensation to the widow and children of
the deceased, was confirmed by the Supreme
Court. "

14. Right to Take Part in Public Affairs
Right to be Elected - TradeBnions61

Ashkenazi v. Central Election Committee for the
Histadrut62 (In the Supreme Court sitting as a
High Court of Justice. Order of 17 September
1965)

The Histadrut is not only the largest trade union
in the country but one of the most influential

60 A new law on co-operative societies with a chapter
on the kibbutz is in preparation. In one special field-the
supervision of "homes" for children and infirm persons
th!l law takes notice of the situation: the Homes
(Supervision) Law, 5725-1965 (see part.l of this report)
protects children, elderly persons and physically infirm or
mentally sick persons "while outside their own families",
but defines "family" in respect of such protected persons
as "including kibbutz".

61 International Covenant on Civil and Political Rights,
art. 25 (a), (h); InternatioJ;lal Covenant on Economic,
Social and Cultural Rights, art. 8.

62 (1965) 19 Piskei Din Ill, 194.
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factors in general politics. The petitioner com
plained that the respondent committee of the
Histadrut refused to recognize the list of candi
dates led by hi~ for the forthcoming internal
elections in that body. He based his applications
for an order nisi on section 7 of the Courts Law,
5717-195763 which provides:

"(a) The Supreme Court sitting as a High
Court of Justice shall deal with matters in which
it deems it necessary to grant relief in the
interests of justice and which are not within the
jurisdiction of any other court or tribunal.

"(b) Without prejudice to the generality of
the provisions of subsection (aj, the Supreme
Court sitting as a High Court of Justice shall be
competent:.

"(1) ... ;
"(2) To order State authorities ... and such

other bodies and individuals as exercise any
. public functions by virtue of law to do or
refrain from doing any act in the lawful exercice
of their function."

While there was no dispute that the Histadrut
fulfils public functions in fact, the High Court
found none which it exercises by virtue of law.
For this reason it found itself lacking in power to
grant the order nisi.

It may be added that the decision, though
reached without examination of the merits of the
case, appears .inevitable also for reasons of prin
ciple: the High Court's task is the supervision of
the legality of the exercise of public functions; if it
had power to control also their justification where
no question of legality arises, it could interfere
with the· activities of political parties and other
bodies, which have to remain independent.

15. Non-Discrimination - Right to Take Part in
Public Affairs - Right of Access to Public
Service64

Marciano v. Election Committee for the Ofaqim
Local CouncU65 (In the Supreme Court sitting
as a High Court of Justice. Order of 27 October
1965)

The respondent committee, whose task was to
prepare the 1965 elections to the local council of
Ofaqim and inter alia to appoint the six polling
committees for the village, was composed of·
representatives of three parties, none of which had
a majority. By an agreement between two of these
groups the polling committees were composed in
such a way as to exclude the third group, although
it represented little less than half the electors,
from the chairmanship of all six committees.

While the Local Authorities (Election) Law
196566 requires no more than an adequate rep-

63 Yearbook on Human Rights for 1957, p. 154.

64 (1965) 19 Piskei Din Ill, 393.

65 International Covenant on Civil and Political Rights,
art. 25.

66 See part I in this note.

resentation of the minority in the polling com
mittee and gives no direction with respect to
committee chairmen, the High Court:

Held (per Sussman, J.j:

"As every public authority so also (the
Election Committee) must act honestly and
without bias and be guided by relative consider
ations .... (T)he decision of the Committee was,
in the words of (its) counsel, "a political
decision", that is to say, the Committee decided
to distribute the chairmanships of the (polling)
committees among the coalition parties whose
esteem it prized and.to exclude the members of.
the opposition altogether. Counsel for the
committee confessed before us with commend
able frankness that the committee did not act
on any other objective consideration, such as
the suitability of those it appointed to fulfil the
task or the insuitability of the others. There is
no need to say that such consideration, designed
to concentrate the chairmanship in the hands of
a group of notables, is not valid: It reveals an
improper discrimination· against the minority,
based on motives not relevant to the matter, for
the membership of the chairmen of the polling
committees in the majority group in the Elec
tion Committee is no proper criterion of their
suitability for the task. For this reason the
Committee's decision is to be set aside."

Kister, J., concurring, based his judge!Jlent on
Jewish tradition according to which "those ap
pointed to fulfil public tasks are to act judicially".

"One of the consequences of this principle
(he pointed· out) is that such appointees, when
choosing chairmen of polling committees, are
bound to treat all citizens alike and are for
bidden to curtail the right of a citizen or of a
group of citizens in reliance upon the power of
majority. There are indeed public tasks which

.are only entrusted to a person who enjoys the
confidence of the majority ... Here, however,
the object is the task of supervising that the
elections are conducted in an orderly fashion,
and for this purpose the candidate need not
belong to the majority, and it may even be
better if he belongs to the minority."

16. Property Righ ts6
7

Serbi & ors. v. Director of Israel Lands Adminis
tration 68 (In the Supreme Court sitting as a
High Court of Justice. Judgement of 23 May
1966)

During the War of Liberation 1947-1948,. the
petitioners were evacuated by the then pre
Government national institutions from a mixed
quarter of the town of Jaffa and settled in a village
deserted by its Arab inhabitants. In 1949 the
Government published a notice in the daily press

67 Universal Declaration of Human Rights, art. 17.

68 (1966) 20 Piskei Din 11, 490.
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promlsmg to transfer the evacuees, by' mutual
agreement, to final settlements' and not to pull
down their present dwellings before their re
settlement.

The place where petitioners settled temporarily
was part of lands vested in the Custodian of
Absentees' Property and later in'the Israel Lands
Administration. In 1961 the latter 'sold the land to
a semi-public building <,:ompany which undertook
to 'provide a'dequate' flats for the evacuees on 'the
land. When the petitioners refused to'move before
being given alternative accommodation, the build
mg company initiated eviction proceedings against
them, in which the respondent joined as co
plaintiff. The petitioners obtained an order nisi
against the respondent, requiring him to show
cause why he should not sue the building company
for specific performance of its undertaking to
provide adequate flats to the petitioners and why
he should not rescind his eviction claim against
them or apply for his name to be struck out from
the eviction claim of the company.

The order nisi was discharged. The High Court
of Justice first considered the respondent's con
tention that the assurance given to the ~vacuees in
the public announcement of 1949 (and not con
tained in, nor followed by,. agreements with each
of them) was a mere political act from which no
legal consequences could flow. While rejecting this
contention the Court itself asked whether and to
what extent the citizen has a legal right to demand
that the authorities honour an assurance to act, or
'to refrain from acting, in a matter concerning lfis
interests. Even supposing, that such a right exists
on principle, the Court held, there had to be found
a cause of action for the demand that the
respondent should sue the building, company or
dissociate himself from the company's eviction
claim.

The company, the Court considered, had under
taken to give the settlers, and among them the
petitioners, equivalent accomodation in the build
ings to be erected on the land in question but it
could not start building as long as petitioners
held on to the land. Moreover, what was equi
valent accommodation was to be the subject' of
negotiations between the settlers and the com
pany; no court of law would order the company to
conduct those negotiations in one way and not in
another, and therefore the respondent could not
sue, and ought not to be ordered to sue, the
company to do so. As regards the respondent's
participation in the company's eviction proceed
ings, this was no matter for the High Court to
decide but depended on the merits of the case:
either the respondent had a cause of action of his
own against the petitioners or he had none; in
neither case would and could the High Court of
justice intervene in proceedings pending before a
competent court of law.

17. Natural Justice - Tenure ofPublic Office
, '

Altheger v. Chairman and Municipal Council of
Ramat Gan6 9 (In the Supreme Courtsitting'IlS a
High Court of Justice. Order of 6 January 1966)

The petitioner, who was employed by the
respondent municipal council as editor of its
information bulletin, stood as a candidate for
election to the council in 1965. Had he been
successful, he would under the provisions of the
law have had to resign from his post. He failed to
be elected, and the council dismissed him from its
service.

'In the High Court the petitioner's. chief com
plaint was that the municipal council had refused
his request to be heard and had decided on his
discharge in his absence. The Court 'accepted this
contention in so far as it concerned the pet
itioner's right to make representations to the
council before the latter decided on the matter;
although natural justice did not require the council
to let the petitioner appear in person at its
meeting, he had to be afforded the opportunity to
state his case either in writing or before a
committee or other suitable person charged with
hearing him. With this qualification, the res
pondent's decision to dismiss the petitioner was
set aside.

To reach this result the Court had to overcome
three objections of the respondent:

(a) That the detailed provisions of the Muni
cipalities Ordinance did not provide for hearing an
,interested party, but to the contrary, for deliber
ation among the members of the council; and that
the ru~es of natural justice did not apply to a
municipal council;

(b) That the dismissal of a municipal employee
raised' no questions of citizen rights, since in this
respect no difference existed between a public and

,a private employee;
(c) That municipal employees held their office

only at the council's pleasure and could be
dismissed for any reason and even for no reason at
all.

The Court rejected these arguments.

(a) As to natural justice (per Cohn, J.):

"The legislature is presumed to know well the
existence and meaning of the rules of natural
justice and the strictness with which this Court
insists on their being observed. It is not sup
posed to reiterate every time it empowers some
body to take action which may infringe upon
another person's right, that those powers are to
be exercised only in accordance with, and
subject to, the rules of natural justice."

(b) As to the nature 'of dismissal from public
employment (per Cohn, J.):

"When dismissing one of its servants a muni
cipality exercises a power given to it by law
section 171 of the Municipalities Ordinance.

69(1966) 20 Piskei Din 1,29.



214 ISRAEL

Even though the act of dismissal also has
contractual, effects in the sphere of private law,
this is not enough to detract from the fact -that
here the use of a statutory power is involved,
which falls within the scope of the acts of
authority referred to in section 7 of the Courts
Law, 1957,7

0 and therefore the rules of naturaJ
justice apply.'"

(c) As to the alleged right of municipalities -to
discharge their servants at pieasure, Cohn, J., left
the question open, since in the case under review

70 The section deals with the' High Court's power "to
grant relief in the interest of justice" and in particular to
order State and local authorities, "to do or refrain from
doing any act in the lawful exercise of their func
tions ... ".

the respondent had relied on specifically defined
reasons and was therefore obliged to give the
petitioner a reasonable opportunity to satisfy it,
that these reasons did not exist or did not justify
his dismissal. K ister, J" was not content to leave
the matter at that. He cited a long line of dicta and
precedents in Jewish law, beginning with the
Talmud and, continuing down to the present,
WhiCh even before the esta~lishment of the State
had found expression in the usage according to
which the permanent employees of Jewish public
.institutions could not be arbitrarily dismissed.

"The municipality is obliged to take notice of
the existence of labour practices ID this country
and in particular of those customs which touch
upon matters of dismissal from work, from
public office and from the service in public
institutions."



ITALY

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS (1966)1

I

The legislation enacted in Italy· in 1966 on
social matters relating to human rights is mainly
concerned with labour and relevant social welfare,
private farming and the disabled.

Act No. 604 of 15 Juiy 1966 (Gazzetta Uffi
ciale No. 195, 6 August 1966), laying down rules
governing the dismissal of individual employees, is
designed to prot~ct the weaker party in a labour
contract, namely, the worker. As the rapporteur of
the bill in question rightly pointed out in the
Senate, both social considerations and moral
requirements demand that "the weaker party in a
labour contract should be protected against abuse
by the stronger party, abuse being taken to mean
any manifestation of power for which there is no
justification in the objective of the contract itself,
particularly in cases in which there is a mOre
outrageous and brutal manifestation of power by
the stronger ~arty, i.e., unilateral termination of
the contract".

Article 1 of the aforesaid Act provides that: "In
a labour contract for an indefinite period .con
cluded with a private employer or a public
institution, where security of employment is not
guaranteed by law, statutciryregulations, or collec
tive or individual contract, the employee may not
be dismissed except for just cause within the
meaning of article 2119 of the Civil Code or on
justifiable grounds."3 Under article 2, the grounds
for the dismissal must be stated at the worker's
-request; in addition, notice of dismissal must ·be
given in writing. (Arbitrary dismissal has thus been
eliminated and it has been confirmed that termin
ation of contract by one of the parties shall be the

1 Note prepared by Dr. Maria Vismara, 'Director of
Studies and Publications of the Italian Association for the
United Nations, Chief Editor of La Communitd inter
Wlzionale, a pilblication of that association, and govern
ment-appointed correspondel).t :of the Yearbook on
Human Rights. '

2Senate, IV Legislature No. 1673-A. A similar decision
was reached by the Constitutional Court: see below,
Constitutional Court Decision No. 63 of 1 June 1966..

3 Civil Code, article 2199, Termination on justifiable
grounds. "Each of the contracting parties may terminate

subject of negotiations with the employer, who
shall be liable for compensation.) Unless these
provisions are complied with, the dismissal is
"ineffective".

Article 3 embodies the most notable provision
of the Act, in that it restricts the "justifiable
ground" for dismissal to "obvious non-fulfilment
of the contractual obligations by the employee" or
to "reasons connected with production tech
niques, working methods and the normal oper
ation of these methods". Of particular importance,
for the purpose of safeguarding some of the
principal freedoms of the individu'al, is article 4,
which declares llUll llnd void any dismissal oc
casioned "by reasons of political belief or religious
faith, by membership of a trade union or by
participation in trade-union activities". The
burden of proof (article 5) of the existence of legal
grounds for dismissal lies upon the employer.

Article 6 lays down the conditions for an appeal
against the dismissal, while article 7 establishes the
appeals procedure; when the employee is unable to
avail himself of specific procedures laid down in
trade-union agreements, "he has the right to begin
conciliation proceedings at the local labour office.
The conciliation reporf acquires the force of a
deed directly enforceable by decree of the Pretore.
Should the 'attempt at conciliation be unsuccess
ful, the parties may, by mutual consent, settle the
dispute through special arbitration. (This form of
arbitration was introduced in labour disputes in
Italy some time ago.)

For cases in which dismissal is .proved to be
unjustified, article 8 proVides two alternatives:
re-employment ,of the worker (understood to

the contract before the expiration of its term if the
contract is for a fixed period, or without giving notice if
the 'contract is for an indefmite period, when there are
proven grounds for not continuing the contract even
temporarily. If the contract is for an indefinite period, the
employee who withdraws on'justifiable grounds is entitled
to compensation as laid down in the second clause of the
preceding article.

"The employer's bankruptcy or the compulsory
winding up and dissolution of the undertaking does not
constitute justifiable grounds for termination of the.
contract."

215
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mean' the revocation of the dismissal and the
resumption of the employment contract), or the
paymlmt of a prescribed amount of compensation
between certain lower and upper limits. (This
second alternative was provided on the principle
that it is impossible to enforce the obligation in
the first.) For the purposes of the application of
this Act, labourers and white-collar workers are
placed on an equal footing (article 10). The Act
does not apply in the case of undertakings which
have fewer than thirty-five employees, or with
regard to workers of pensionable age (article 11).
Subsequent articles guarantee employees the most
favourable conditions in collective labour con
tracts or trade-union agreements (article 12) and
exempt judicial and conciliation procedures from
any government dues (article 13).

Acts No. 535 of 24 Jupe 1966 and No. 613 of
22 July 1966 (G.U, No. 178, 20 July 1966 and
No. 200, 12 August 1966) extend certain forms of
compulsory insurance to further categories of
persons.

. \ . .
Act No. 535, the purpose of which is, to

eliminate a serious anomaly in social security
legislation, provides for the extension of com~

'pulsory, sickness insurance ,to male and female
members of religious orders who are gaiDfully
employed. (Workers in these categories were al
ready entitled to compulsory social insurance in
respect of disability, old age, tuberculosis 'and
industrial accidents.)

Act No. 613 provides for the extension, of
compulsory insurance in respect ofdisapility, old
age and survivors to persons engaged in trade and
to assistants ,who are members of their families,
and the co-ordination of pension legislation in
respect of self-employed workers; it,thus covers all
the remaining ground in legislation concerning
self-employed workers. The Act, which comprises
eight sections and a total of forty articles, extends
compulsory insurance in: respect of disability, old
age and survivors to the small tradesmen who fall
into the category of persons entitled to com
pulsory sickness insurimce, as provided for in Act
No. 1397 of 27 Nove~ber 1960,4 to persons
providing' auxiliary commercial services and to
other self-employed workers in this category and
their dependents (article 1). There is a fairly broad
interpretation of the term "dependents": it in
cludes natural children legally acknowledged or
recognized by order ,of a cO\lrt, children born of
another spouse by a previous marriage, and foster
children who have been legally entrusted by the
proper authorities (article 2). The minimum age
for entitlement to an old-age pension is established
as sixty.five for men and sixty for women
(article 17).

In conformity with article 25 (1) of the Uni-,
versal Declaration, provisions, were made in two
Acts, No. 625 of 6 August 1966.and No. 851 of
14 October 1966 (G. U, No. 205, 19 August 1966

, ,4 See the Note published in the Yearbook on Human
Rights for 1960, p. 201.

and No. 265, 24 October 1966), concerning
certain categories of the disabled.

Act No. 625, providing welfare legislation for
the benefit of crippled and disabled persons
completes the provisions of Acts already passed in
1962 and in 19655 benefiting these categories, and
makes good the deficiencies with regard to health
services,rehabilitation and the public assistance
allowance for unemployable persons. Under the
new Act, the Ministry of Health is responsible for
the ,provision of specific medical treatment
designed to promote the rehabilitation of needy
crippled and disabled persons classified as physi
cally or mentally handicapped whose disablement
may be lessened by means of appropriate rehabili
tation treatment (article 1). Under a Ministry of
Labour and Social Welfare scheme, the crippled J

and disabled are entitled (under provisions of the
same law) to 'avail themselves of the provisions for
occupational guid~nce and vocational training and
re-training. In conjunction with the Mini~try of
Health, the Ministry of Labour and Social Welfare
may also encourage or authorize the setting up of
experimental and special vocational training
centres for the crippled and disabled (article 3).
Lastly, the State will' pay a monthly assistance
allowance to 'needy crippled and disabled persons
over the age of 18 who are certified' as totally and
permanently, though not psychologically, inca
pacitated for work (article 5).,

Act. No. 851, which 'provides for the com
pulsory employmept of industrially disabled and
incapacitated persons, orphans and widows of
victims of _industrial accidents, by Government
departments, local authorities a,nd public bodies,,is
a further addition to the substantial, body of
legislationI already passed for the benefit of
categories of persons who, as a result of mis
fortune, have difficulty in finding employment
and cannot return to normal work. Industrially
disabled and incapacitated persons used only to
have the benefit of the provision for compulsory
employment, up to a certain percentage, in private
undertakings employing over fifty persons. Under
the new Act, this benefit has been extended to
industrially disabled and incapacitated persons and
to surviving dependents and is applicable in respect
of State, regional, provincial and local authorities,
State and municipal undertakings, and public
institutions in' general (articles 2 and 3). For th~
purposes of the Act industrially disabled persons
are considered to be persons under the age of
fifty-five whose working capacity, because of an
industria~ accident or occupational disease" has
been permanently reduced by not less than one
third (article 1).

Two Acts concerning agriculture are also
worthy of mention. Act No. 606 of 22 July 1966

, I
5 Act No. 1539 of 5. October'1962, which, in effect,

concerns the compulsory employment of la certaiI1 per
centage of disabled persons and the establishment of
training courses; Act No. 458 of 23 April 1965, which
grants the General Association of Disabled Persons the
legal status of a public body corporate.
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(G. u., ' No. 195, 6 August 1966), setting forth
provisions in respect of leases to tenants who do
not own the land they cultivate, is designed to
increase productivity, which will be of consider
able social importance and will meet the need to
guarantee to the large number of tenants of farms
who do not own the land they have .leased the
stability and security of rights essential for ef
ficient farming, by the most economic combi
nation of adequate capital investment and other
means of improving productivity. This is also a
recognition of the fact that stability is a pre
requisite for the practical application of the
various legislative provisions benefiting farmers.
The Act determines the minimum length of lease,
which is fixed at six years, in order to guarantee
the stability necessary for the running of a farm,
while the period of any extension or renewal of
the lease must be not less than that of the cycle of
crop rotation. The lease must be drawn up in
writing.

Act. No. 607 of 22 July 1966 (G. u., No. 195,6
August 1966), which lays down regulations in
respect of long-term leases and perpetual land
taxes, was designed to remedy the blatant dis
parity between the economic and social needs
dictated by the present difficult agricultural situ
ation and the survival of complicated legal
relations of feudal origin concerning property and
land ownership. These legal relations hamper the
process of development, to the detriment of the
farmer working the land. The new Act has a dual
purpose: to extend to long-term leases and per- ,
petualland taxes the principle of equo canone (the
iniquity of rent in kind and the capitalization rules
laid down by law to determine the cost of
enfranchiserp,ent resulted in an enfranchisement
cost which was higher than the commercial value
of the land) and to set up a straightforward and
economic enfranchisement procedure.

Under article 1 of the present law, perpetual or
temporary long-term rents and other perpetual
land taxes may in no circumstances exceed an
amount equivalent to the lessor's income from the
land on which they are levied, as determined under
existing laws. Rents and other taxes fixed at higher
rates are reduced to the above limit, while rents
and other taxes fixed at lower rates may not be
increased. The enfranchisement of rents and taxes
is effected in all cases by the payment of a sum
equivalent to fifteen times their value, as deter
mined by the present law. The enfrancnisement
procedure (articles 2 et seq.) takes place before the
local pretore, to whom the judicial claim for
enfranchisement, is addressed. As soon as the
interested parties have been notified of the ruling
of the pretore dealing with the enfranchisement of
the land concerned, the rent or land tax is
abolished in all respects. During these proceedings,
deeds and documents are exempted from stamp
duty, while dues and fees charged by solicitors,
barristers and legal advisers are reduced by half.

*
* *

With regard to the right to housing (Universal
Declaration, article 25 (I)) mention should be
made of Act No. 605 of 't 5 July 1966 (G. u.,
No. 195, 6 August 1966), which establishes a
ten-year programme of financing and insurance for
the construction and purchase of housing for
railway workers. The Act authorizes the State
Railways Administration to carry out a ten-year
construction and housing programme for railway
workers, to be financed by the setting up of an
appropriate fund. Seventy per cent of this fund is
set aside for the creation of a revolving fund for
the granting of low-interest loans to railway
workers who, either individually or associated in
co-operatives, propose to construct or purchase
housing for a family dwelling.

11

TREATIES AND CONVENTIONS RELATING TO
HUMAN RIGHTS WHICH ENTERED INTO FORCES
FORCE IN ITALY IN 1966

European Agreement on mutual assistance in
the matter of' special medical treatment and
climatic facilities, signed at Strasbourg on 14 May
1962,

Put into force in Italy by Act No. 298 of 29
March 1966 (G. u., No. 126,24 May 1966).

Amendments to the Constitution of the Inter
national Labour Organisation marked Nos. 1
and 3, adopted at Geneva on 6 and 9 July 1964
respectively.

Put into force in Italy by Act No. 343 of 29
March 1966 (G. u., No. 139,7 June 1966).

Convention for the safety of life at sea, signed
in London on 17 June 1960.

Put into force in Italy by Act No. 538 of 26
May 1966 (G. u., suppl. to 'No. 178, 20 July
1966).

European Agreement (With regulations) on the
issue to military and civilian war disabled of an
international book of vouchers for the repair of
prosthetic and orthopaedic appliances, signed in
Paris on 17 December 1962.

Put into force in Italy by Act No. 553 of 8 June
1956 (G.u., No. 183,25 July 1966).

Protocol 1 annexed to the Universal Copyright
Convention concerning the application of that
Convention to the works of stateless persons and
refugees, signed at Geneva on 6 September 1952.

Put into force in Italy by Act No. 650 of 13
July 1966 (G.u., No. 209, 24 August 1966).

Protocols 2 and 3 to the European Convention
for the Protection of Human Rights and Funda
mental Freedoms, signed at Strasbourg on 6 May
1963.

Put into effect in Italy by Act No. 653 of 13
'July 1966 (G. u., No. 210, 25 August 1966).

Agreement relating to refugee seamen, adopted
at The Hague on 23 November 1957.
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Put into effect in Italy by Act No. 654 of 13
July 1966 (G.o., No. 210,25 August 1966).

Convention against discrimination in education,
adopted in Paris on 14 December 1960; Protocol
setting up a Conciliation Committee charged with
finding through t~eir good offices a solution to
disputes between States which are parties to the
Convention against discrimination in education,
adopted in Paris on 10 December 1962.

Put into effect in Italy by Act No. 656 of 13
July 1966 (G. 0., No. 211,26 August 1966).

Agreement between the Government of the
Republic of Italy and the Government of the
Federal Republic of Yugoslavia, relating to in
formation centres, concluded at Belgrade on
10 November 1965. '

Put into effect in Italy by Presidential Decree
No. 765 of 31 May 1966 (G. 0., No. 244, 30
September 1966).

Convention for the suppression of the traffic in
persons and of the exploitation of the prostitution
of others, adopted in New York on 21 March
1950.

Put into i,nto effect in Italy by Act No. 1173 of
23 November 1966 (G. 0., No. 5, 7 January 1967).

III

The principle that limitat'ions may legitimately,
be imposed upon the extent to which an individual
may exercise a given right or freedom, in order to
safeguard and respect the right or interest of other
persons, was firmly upheld by the Constitutional
Court in its decision No. 18 of 3 March 1966. In
the case in question, it was a matter of reconciling
respect for freedom of information, which is laid
down in article 21 of the Constitution (Universal
Declaration, article 19), with the protection of the
rights of an individual in any way involved in a
criminal trial.6

In two decisions handed down on 14 October
1964, concerning two proceedings of the same
nature, the Bologna Court had challenged the
constitutionality of article 164 (1) of the Code of
Criminal 'Procedure and article 684 of the Penal
Code in the light of article 21 of the Consti
tution. 7 The Court pointed out that the above
mentioned penal regulations make it an offence to
publish certain trial documents in the Press
whereas not all persons who have had apart in
drawing up the actual documents (private parties

6 The question of the limitations that may be imposed
upon the Press in the individual and collective interest of
justice was also raised and examined in the course of the
United Nations Seminar on the Protection of Human
Rights in Criminal Procedure, held in Vienna (Summer,
1960). '

7 Constitution article 21: "All persons have the right
freely to express their own opinions with the spoken or
written word and any other means of dissemination. The
Press may not be subjected to authorization or censor
ship".

and witnesses) are sworn to secrecy; limitation is
thus imposed solely upon the freedom of the
Press, in breach of the principle of freedom of
information laid down in the Constitution.

In its decision of March 1966, the Consti
tutional Court ruled that there were no grounds
for challenging the constitutionality of the above
mentioned article 164 (l) of the Code of Penal
Procedure and article 684 of the Pe'nal Code in the
light of article 21 of the Constitution. The Court
affirmed that, in view of the social importance of
the Press, which has a far-reaching and important
role even on the subject of justice, these provisions
govern autonomously relations between the Press
and Court investigations and specify the docu
ments 'which may not be published and the
duration of the ban. The purpose of these pro
visions is similar to the purpose of the secrecy of
Court investigations. ("By disclosing information
which should not be divulged, the Press puts
wrongdoers on their guard and may impede the
course of justice.") However, the Court con
tinued, "it cannot be denied that there is a
growing need for differentiation between pro
visions governing the secrecy of Court investi
gations and those governing the publication of
news in the Press, since the juridical importance of
the disclosure varies according to the medium
employed. If the disclosure is made on' a semi
private basis, from person to person, it remains
within a limited sector and the possibility of its
having harmful ,effects is limited; if, on the other
hand, it is immediately published in the Press,
where the area it can reach is practically unlimited,
it can have far more serious effects on the course
of legal inquiries, on the accumulation of evidence
and on the search for truth". ,.

As soon, therefore, as the Press is instrumental
in impeding the course of law, it no longer
performs its proper social function. For these
reasons, the secrecy of Court investigations with
regard to the Press has been further safeguarded in

, that the ban on publication is complete and does
not admit of exceptions, exemptions or discrimi
nation between documents. Freedom of ex
pression, guaranteed by article 21 of the Consti
tution, has therefore been restricted in
safeguarding another ideal, the pursuit of justice,
although this ideal in its turn serves to guarantee
the exercise of every freedom, including that
under consideration, and is itself guaranteed as a
fundamental right by the Constitution.

Other facets of the same ideal are also safe
guarded by the regulations in question: "(a) to
ensure the impartiality and independence of the
judge by protecting him from any external in
fluence exerted by the Press which might prejudice
the course of inquiries and the first appraisals of
the results; and likewise to ensure the freedom of
the judge by prohibiting any extraneous act which
might impede arrival at an unbiased decision;
(h) to protect, during the period of Court investi
gations, the dignity and reputation of all persons
who, in their various capacities, participate in the
proceedings".



ITALY 219

The Court also· observed that, in .so far as' the
defendant is concerned, the publication in the
Press of news which is incomplete, inaccurate and
generally injurious to his honour may be held to
be in conflict with the principle, guaranteed by
article 27 (2) of the Constitution (Declaration,
article 11), that everyone has the right to be
presumed innocent until proved guilty. Finally,
the other parties and witnesses are entitled to
similar protection.

*
* *

On another question of legality in the light of
article 21 of the Constitution, the Constitutional
Court was called upon to hand down a decision
with regard to the limitations which may be
imposed upon freedom of expression when vital
State interests are involved. .

In its deCision of 20 January 1965, the Assize
Court of Modena questioned the constitutionality
of articie 272 of the Penal Code in the light of
article 21 of the Constitution:

In its' decision No. 87, of 22 Jl,me 1966, the
Constitutional Cou~ handed down a decision on
only the fiJ:st two clauses of article 272 of the
Penal Code, which govern crinrlnal behaviour in
two circumstances: (1) propaganda advocating the
violent establishment of a dictatorship, the violent
elimination of a social class, the·violent overthrow
of the social and economic order established in the
State, or the destruction of every' political and
legal order of society;. (2) propaganda advocating
the destruction or suppression of national senti
ment. The third clause, concerning justification of
the above-mentioned acts, was not considered by
the Court as coming within its tenns of reference.

The Court started from the principle, which it
had already affirmed on other qccasions, that the
protection of public morals, explicitly required by
article 21 of the Constitution,8 does not consti
tute the only limitation of freedom of expression;
there are other limitations which derive from the
need to protect various rights which are also
guaranteed by the Constitution. The Court there
fore directed its inquiries towards the particular
right protected by the provision in question in
order to· determine whether or not it is protected
by the Constitution in such a manner as to warrant
the restriction of a basic freedom.

The Court arrived at different conclusions with
regard to the first and second clauses of the
contested article. .

The first clause of article 272, the Court wrote,
penalizes propaganda when it advocates recourse
to violence as a means of achieving a change in the
existing order; in other words, when its purpose is,
in all cases within the scope of this provision, to
provoke violence· aimed at "the destruction of

8 Constitution, article. 21: "Printed publications,
spectacles, and all other demonstrations which may be
contrary to public morals are prohibited".

every political and legal order of society". Such
propaganda, although it might not constitute open
incitement, is liable to provoke reactions which
would endanger the preservation of values which
every State must guarantee in order to .survive.
"Therefore, the right of fre~~om of expression
may not be deemed to have been violated by a ..
limitation imposed to safeguard the democratic
system. Articles 1 and 49 of the Constitution
proclaim this system as the only one which may
determine social and national policy. It does not
permit the' 'violent usurpation of power, but
demands respect for the popular sovereignty
entrusted to legally constituted majorities, pro
tection of the rights of minorities and observance
of the freedoms laid down in the Constitution.' By
prohibiting propaganda as a means of achieving the
establishment of a different order by violence, the
contested provision also protects the economic
order, with regard to the right. to work, trade
union organization, private enterprise, property
and so on. Lastly, it helps to preserve public order,
which is held to be an established legal order.'~

The Court therefore ruled that there were no'
grounds for challenging the constitutionality of
the first clause of article 272 of the Pena.l Code.

With regard to the second clause of article 272,
which penalizes persons who make propaganda
advocating the destruction or suppression of
national sentiment, the Court observed that that
sentiment, which is not to .be confused, with
political nationalism, "represents the feelings of
the majority of the nation and contributes to the
sense of ethnic and ,social unity of the State. It· is
nevertheless merely a sentiment which, originating
and evolving within each person's conscience,
belongs exclusively to the realm of mind and
spirit. The object of such propaganda is not to
provoke violence, as in. the case previously
examined, nor is it aimed at defaming the nation,
undermining the duties of a citizen towards his
country or jeopardizing other constitutionally
guaranteed rights. Its aims, therefore, are not
illegal, and' any limitation upon it would encroach
upon the freedom guaranteed by article 21 of the
ConstituJion".

The. Court therefore "ruled that the second
clause of article 272 of the Penal Code was
unconstitutional".

*
* *

With regard to the rights of workers (Declar
ation, article 23), mention should be made of
decision No. 63, handed down by the Consti
tutional Court on 1 June 1966, concerning the
applicability of time-limits to paid work.

In this decision, tlie Court declared that
"although the right to paid work may be limited,
not all the prescription system is compatible with
the special guarantee deriving from article 36 of
the Constitution. In a labour contract lacking the
security characteristic of a public service employ
ment contract, the fear that the contract may' be
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terminated, in other words that he may, be
dismissed, imp.eIs, or may impeJ, the wor~er to
surrender some of his own rights; thus such a
surrender, when it occurs during the employin~nt

contract, may not .be considered a .free expression
of will with regard to the contract and is declared
invalid by article '36 of the Constitution. In fact,
article 2r13 of the Civil Code, which jurisprudence
has already incorporated among the principles of
the 'Constitution,' permits the annulment of the
surrender if it :\las occurred prior to termi,nation of
the employment contract or immediately after
wards. In essence, the object is to protect the
weaker of the contracting parties against his own
weakness' as the party in whose interest it is to
maintain the contract".

The . Court accordingly "ruled that articles
2948 (4), 2955 (2) and 2956(1) of the CiVil Code
are unconstitutional in so far as they permit
limitation of the right to remuneration during the
term of the labour contract".

Further recognition of the' moral iUid legal
equality of spouses9 was granted by the Consti
tutional Court in decision No. 46 of 4 May 1966
handed down following a ruling by the Court of
La Spezia of 19 May 1965.

The circumstances which gave rise to the de
cision were as follows: some years after a decree of
separation by mutual consent,a wife had
summoned her husband in an attempt to obtain a
Court order for an increase in the maintenance
allowance which she was already receiving from
her husband; the latter had pleaded that the
remuneration that ,his wife was receiving .in her
employment was only slightly less than what he
himself was earning. The Court had therefore.
questioned the constitutionality of article 156 of
the Civil Code (concerning the relationship
between' separated spouses and referring to article
145 of the Civil Code for rulings) in the light ,of
articles 3 and 290f the Constitution.1

0 .

.hi its decision, the Court first of all specified
that the plea Of unconstitutionality, on the ground
that the article was in conflict with the principle
of equality, was based on the disproportion
between the obligations of the two spouses. This
disproportion was due to the ~act that articles 145

9 See the two decisions of the Italian Constitutional
Court quoted in the Yearbook on Human Rights for
1964, pp. 162 and 163.

10 Civil Code, article 145, Duties of the husband: "It is
the husband's duty to protect his wife, to keep her with
him and to provide her with all that is required for the
necessities of life according to his substance. The wife
shall contribute to the maintenance of the husband if the
latter does not possess sufficient means".

Constitution, article 3: "All persons are of equal social
dignity and are equal before the law, without distinction
as to sex, race, language, religion, political opinions or
persomil and social status...". '

Constitution, article 29: ''The Republic recognizes the
. rights of the family as a natural union based on marriage.

Marriage is based on'the moral and legal equality of both
spouses, within the limits prescribed by the law for
safeguarding family unity".

and 156 of the Givil Code, in determining the
amount that the husband should pay in order to
meet his wife~s needs, do not require the latter's
financial circumstances to be taken into account,
whereas in the converse case they provide that the
wife shall be obliged to contribute only if the
husband lacks sUfficient means. In order, there
fore, to ascertain whether the aneged discrimi
nation between thespbuses was at variance with
the Constitution, the Court observed that "the
slightest .discrimination for reasons of sex in
legislation concerning relations between spouses is
absolutely forbidden by article 3; there is a single
and precise limitation upon this prohibition which
is Prescribed in the st:cond paragraph of articl~ 29
of the Constitution to safeguard family unity and
which, as an, exception to the general principle
established in the article itself of full moral and
legal equality of the spouses, shall be strictly
interpreted".

Leaving the difference in treatment of co
habiting spouses laid. down iD. article 145 "com
pletely without prejudice", the Court declared
that the protective "unity" required by article 29
of the Constitution may not be invoked in respect
of marriages in which, as the result of separation,

,the presumed material or spiritual "unity" is
absent. "Article 156 must therefore be regarded as
inconsistent with article 29 in that, in providing
for a separation where neither of the two spouses
is at fault; it renders the husband responsible'for
providing .his wife with the necessities of life
without making any allowance for the means
which the latter may happen to have at her
disposal. These means must, however, be taken
into account 'in determining what portion should'
be used to enable the separated wife, not simply to
overcome' a necessitous situation, which might
even be non-existent, but to maintain the same
level of living which she would have enjoyed if.
there had been no .separation together with the
contributions for the same purpose, for which the
husband shall still be responsible in proportion to
his means."

The Court thus ruled that "article 156 (l) of
the Civil Code was unconstitutional in so far as it
imposed upon the husband, in cases of separation
by mutual consent where neither of the spouses is
at fault, the obligation of providing his wife with
'all that is required for the necessities of life,
without regard for the financial circumstances of
the latter".

The principle of equal treatment for workers of
both sexes, applied in Italian jurisprudence, was
reaffirmed by the Court of Appeal of Rome (Foro
[taUano, 1967, I, 645) in its, decision of
15 December 1966, which·confirmed the decision
handed down by tht: Court' of Rome on 10 April
1965,1 1 and declared null and void any clause of a
collective ,labour contract, which, in establishing
the retirement age of employees, lays down a
lower age-limit for women (55 years) than for men
(60 years). '

11 See Note in Yearbook on Human Rights for 1965,
p.173.
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The principle of granting the right to social
security (Declaration, article 22) without discrimi
nation to every individual "as a member of
society" received the outstanding recognition of
the Supreme Court of Appeal in its decision of
25 January 1966 (Foro Italiano, 1966,11, 330) in .
respect of a worker of foreign nationality. This
decision, concerning a question new to Italian
jurisprudence, created a precedent of particular
interest.

In its decision of 28 December 1961, the Court
of Florence had upheld the principie that a foreign
subject working .asan employee in Italy is not
liable to I.N.A. Casa (National Housing Insurance
Institute) contributions, since he is not entitled to
apply for a workers' hpusing grant. In this case,
the defendant, who was a foreign subject, was
accused of failing to pay the said contributions as
laid down in the relevant Italian legislation. Cas
sation proceedings were instituted by the Pubblico
Ministero on the' 'ground that the principle on
which the Court' had based its acquittal was a
mistaken one.

When' the appeal by' the Pubblico Ministera was
found to be valid,. the Supreme Court confirmed
its contentions. .

The Supreme 'court observed, to begin with,'
that "article 5 of Act No. 43 of 28 February
194912 'makes no distinction between employees
of Italian' nationality and.. employees of foreign
nationality in regulations governing' the payment
of I.N.A.C. contributions." It also pointed out,
that the specific aim of the law "is to provide the
capital necessary for the ~plementation of the"
workers' housing construction plan by imposing a
levy which, precisely because of the public benefit
of the outstanding social purpose which it is
designed to achieve, 1 3 pays no regard for the
circumstances of each individual worker';. It
follows therefore that payment of the contri-

, bution is compulsory even if the worker opts not
to apply for the housing grant or is not in a
position to avail himself of it. Finally, as a
"mandatory" argument, the Court referred to
article 40 of Presidential'Decree No. 1265 dated
9 April 1956, which forms part of the above
mentioned ,Act No. 43 and states: "All persons of
either sex and of any nationality who are gainfully
employed are obliged to pay contributions under
Act No. 43, article 5 (I) (b) of 28 February
1949...".

The Court annulled the contested decision
without review since the' offence had been eX7
tinguished by amnesty.

With regard to the principle of .freedom and
respect of the human. person, on which the whole
of the Universal Declaration is based (see in
particular article 3), mention should be made of a
ruling handed down incidentally by the Court of
Milan,. during the hearing of a criminal trial and
taken up again in the relevant decision of 1 April
1966 (Giurisprudenza Italiana, 1966,11,177).

12 See Yearbook on Human Rights for 1951,
pp. 196-199.

13 Author's italics.

In the trial, which concerned alleged offences
against morals committed in student newspapers
published in a senior high .school, the three
accused were minors-two boys and a girl. in the
course of the inquiries. the Pubblico Ministero had
ordered the. two boys to undergo a medical
examination, which they did; since the accused girl
had refused to appear before the Procuratore della
Repubblica to undergo a medical examination, the
Pubblico Ministero itself had filed an application
for a similar examination to be ordered in respect
'of the girl for, purposes of verification as la1d down
in article 11 of Royal Decree No. 1404 of 20 July
1934.14

In its ruling, the Court held that the aforesaid
article 11, while imposing upon the judge the
responsibility for making special inquiries in order
to ascertain the psychological, medical, moral and
environmental background of the accused minor
and his family, leaves the judge the broadest
discretion concerning the methods of such an
inquiry, and stipulates t~t the hearing of "expert
opinions" shall be merely' optional. However, the
Court declared in its, ruling, "subsequent pro
visions and, in this instance, article .13 of the
Constitution have now imposed precise limitations
upon the broad discretion and the' dispensing with
any procedural formality provided for in article
11, with regard. to some methods of verification".
Thus, if a jlldge should deem a ,medical examin
ation, and therefore an inspection. of the person,
necessary for the said purposes, "there can be no
case for not applying that provision of article 13
of the ConstitutionI 5 which stipulates that an
inspection of the person must be, sanctioned by a
court order and must be carried out in compliance
with the conditions provided for by law, Le., by
article 310 of the Code of Criminal Procedure.
(This requires that decency should be observed
and that the judge should notify the person
concerned of his right to be attended by a person
nominated by him.) There is no doubt from the
manner of its formulation that the rule laid down
in article 13 has "the force of an 'injunction' and
may therefore be enforced directly and immedi
ately."

The Court, having thus determined that in this
instance the' medical examination declared
optional by law "was neither necessary nor ad
visable" and that a verbal examination of the
accused would suffice, rejected the application.

14 R.D. 1404, article 11, Forms ofprocedure; inquiries
into the personality of minors. "In proceedings against
minors, special iIlquiries shall be carried out in order to
ascertain the medical, psychological, moral and environ,
mental background of the accused and his family. The
Pubblico Ministero, the Court and the Division of the
Court of Appeal may make inquiries and hear expert
opinions without any procedural formalities, in de
termining the personality of a minor and the reasons for
his delinquency".

15 Constitution, article 13: "Personal liberty is inviol
able. No form of detention, inspection or personal search
or any other restriction of personal liberty is permitted
except by a .duly authorized act of the judicial authorities
and then only in cases and under the procedure prescribed
by law."
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ACT NO. 66-251 OF 5 AUGUST 1966 RESPECTING THE STATUS OF CO-OPERATIVES1

SUMMARY

Section I of the Act reads as follows:

"Co-operatives and their unions shall be corporative bodies iri civil law whose
members may be p.hysical or juridical persons; they shall be of particular type,
having variable capital and staff. .

"They shall act as the agents of their members, on a non-profit-making basis."

As stated in section 2; tIfe co-operatives constituted under this Act may purchase,
transform, process, preserve, transport, sell and perform any other acts for the purPose of
achieving their objects..

Other provisions of the Act deal with the constitution; the members, customers,
registered capital; the administration; the financial provisions; and the approval and
trusteeship.

1 Journal o/ficiel, No. 38, 18 August 1966. The text of the Act in French and a translation
thereof into EngliSh have been published by the International Labour Officer as Legislative Series
199-I.C. 1.
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;.

During the year 1966 no new legislation relating
to human rights was enacted in Jamaica.

In the infmmation submitted by Jamaica for
1965, mention was made of two important judicial
decisions on the interpretation of section 20 (8)
and section 24 of the Jamaica Constitution,
relating respectively to articles 7 and 2 of the
Universal Declaration of Human Rights.2 The
following .further infmmation on these two ju
dicial decisions is submitted:

(a) Section 20 (8) of the Constitution. Article 7
of the Universal Declaration of Human
Rights. Regina vs. Nasralla.

The appeal of PatrickNasralla was heard by the
Judicial Committee of the 'Privy Council. The

.Judicial Committee of the Privy Council reversed
the decisioJ;l of the Court of Appeal holding that:

(i) It is necessary to pl'Onounce upon the
validity of the decision that the mder made by the
trial judge adjourning the case for trial on the issue
of manslaughter was ultra vires section· 20 (8) of
the Constitution, since to obtain redress under
Chapter III the appellant has to show that his
fundamental'rights have been m are likely to be
infringed. He cannot show this if his whole case
rests .on a procedural fault that could easily be put
right. A court on a further trial could properly
have amended the indictment by adding a coun't
fot manslaughter and pl'Oceeding to trial on that
count only;

1 Note furnished by the Government of Jamaica.

2 See Yearbook on Human .Rights for 1965, p. 176.

(ii) That' what is essential to the plea of
autrefois is proof of a verdict of acquittal of the
offence alleged - not proof that the'accused was
in peril of conviction fm that offence. In so far asaverdict on any count by its terms' specifies an
offence, it speaks fm itself. In so far as it does not,
its effect may be accentuated by enquiring of what
offences comprised in that count the accused

: stood in peril of conviction. This is the only
relevance of the eXistence of peril in the popular
sense of the word; it is a means of interpreting the
verdict;

(ill) That it is necessalY for the respondent, if
he is to succeed in the plea autrefois acquit, to
bring himself within the law as stated by Haleby
establishing that a verdict of acquittal of murder
coupled with a disagreemeIlt on the issue of
manslaughter is not a partial but a general verdict;
that the rule that a jury cannot be directed to give
a partial verdict is inconsistent with modem
practice and obsolete; it is sufficient to state in
this case that a partial verdict cannot be held to
cover by inference a crime about which the jury
disagreed.

This conclusion destl'Oys the foundation of the
respondent's case and of the judgement of the
Court of Appeal.

(b) Section 24 of the Constitution. Article 2 of
the Universal Declaration of Human
Rights. Byfield vs. Allen.

The appeal in the Byfield vs. AlIen case has not
yet been heard by the Court of Appeal.
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I. LEGISLATION

1. L,aw on Partial Amendments to the Law con
cerning National Holidays "(Law No.86 of
25 June 1966)

This' ,Law considers the fifteenth day of
September as the "Day'of Respect for the Aged"
a,nd adds it to th~ list of national'holidaYs. It seeks
the people's love and respect for the aged who
have long contributed to society and to celebrate
their long life.

+. faw on Emergency Measures concerning the
Project for the Full Equipment of, Traffic
Safety Facilities (Law No. 45 of J April 1966)

In view of the increasing number of traffic
accidents and the casualties resulting therefrom in
recent years, this Law was enacted in order to
install traffic safety facilities in places where many
traffic accidents have occurred or on :roads where
the securing of traffic safety pas become an urgent,
necessity. By effecting such improvements, the
Law aims 'to prevent traffic ,accidents and to
contribute to smooth transportation.

3. Law on Administrative 'Counselling Com
missioners (Law No. 99, 30 June 1966)

In view of the desirability to promote the
smooth settlement of complaints made by people
in 'connexion with administrative measures taken
by g'overnment departments, this Law was
enacted with the purpose Of contributing 'to' the
democratic functioning of the administrative
branch of' the Government by making legal pro
visions necessary for the commissioning of private
persons to give counsel to citizens making such
complaints.

Under this Law, the Director of the Adminis
trative Management Agency is authorized to
commission persons, who are held in high public
esteelp and who have understanding as well as zeal
for the improvement of the management of the
administration of the Government, to offer cousel
in response to complaints brought to him by

1 Note furnished by Mr. Tsuneo Horiuchi, Director,
CMl Liberties Bureau, Ministry of Justice, governrnent
appointed correspondent of the Yearbook on Human

I Rights.

private persons' concerning .the business of the
administrative organs of the State orof the public
juridical persons to', be designated by Cabinet
Order, and to communicate necessary matters to
them: This Law provides for the .rules to be
observed, by such individuals (Administrative
Counselling Commissioners) in performing the
commissions, the ground for ,their dismissal, etc.

4. Employment Measures Law JLaw No. 132 of
21 July 1966)

The purpose of this Law is to contribute
towards the balanced development of the national
economy and the achievement of full employment
by establishing a balance, both qualitatively and
quantitatively between the supply of and the
demand 'for the nation's manpower and by
enabling, ,¥orkers to make effective use of their
abilities, through the adoption, by the State of
necessary comprehensive measures for employ
ment in the whole sphere ,of its public policies,
thus by promoting employment security and by
elevating the economic and social status of
workers. '

The Law provides for such matters as the basic
plan for the measures cOI1cerning the employment
of workers, the guidance to be provided to persons
seeking employment and to those seeking workers,
the training and securing of skilled labourers, the
granting of vocational reconversion allowances, the
promotion of employment of middle-aged and
older persons, etc.

5. Ministerial Ordinance of Partial Amendments
to the Priso!l Law Enforcement Regulation
(Ministry of Justice Ordinance No.47 of
1 November 1966)

This Ministerial Ordinance aims to improve the
treatment to be given -to convicted prisoners by
shortening the period of confinement in solitary
cells and allowing those confined in communal
cells to talk freely with each other except in cases
specially prohibited; amending the standards of
food and beverages to be supplied to them;
abolishing instruments for chaining prisoners to an
iron ball prescribed as one of the instruments of
restraint; allowing them to read newspapers or to
receive newspapers sent in from outside the prison,
etc.
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n. JUDICIAL DECISIONS

The. Tokyo District Court rendered on 20
. December 1966 a decision to the effect that in a

case where a company, having adopted a system'
which prescribes female workers to resign when
they marry, dismisses a female worker who is
reluctant to resign after her marriage, the dismissal
is to be considered null and void, and that the
female worker, accordingly, still has the rights
based on the employment contract with the'
company.

The decision states in one part of the reason for'
its conclusion that any stipulation in a labour
agreement between a company and its employees,
its working rule of labour contract making
marriage a cause of resignation only for female
workers, makes a distinction in 'labour conditions
between both sexes and restricts the freedom iJf
marriage, and that no reasonable grounds for such
stipulation can. be found. Therefore, in the light of
the purport .of the Constitution of Japan, the Civil
Code and the Labour Standard Law, such stipuc

lation' is deemed to provide for matters contrary to
the public order prescribed in labour laws, and its
validity must be deni~d. .

Ill. MAIN TREND

1. System of Civil Liberties Commissioners

The number of Civil Liberties Commissioners as
of 31 December 1966 was 9,196, including 1,012
female Commissioners (about 11 per cent of the
total). The number of female Commissioners tends
to increase year. by year.

These Civil Liberties Commissioners are posted
in cities, towns and villages throughout the coun
try, their efforts being concentrated upon the
protection of human rights in the respective
communities. The average number of Civil
Liberties Commissioners in a city is 6.2, in a town
2.2 and in a village 1.5.

The main activities of the Civil Liberties Com
missioners in 1966 are represented by 3,747 cases
of reports and investigations of human rights
violations, and 88,312 cases of counselling con
cerning human rights. Since the rapid increase in
traffic acCidents caused by automobiles has be
come a grave social problem in recent years in
Japan, the Civil Liberties Commissioners in Tokyo
to, Kanagawa,Saitama, Chiba, Gumma; Shizuoka,
Yamanashi, Nagano and Niigata prefectures pub
lished the results of their mutual investigations
into the actual state of damages compensation
paid to traffic accident victims.

On 28 September, at Tokushima City, the All
Japan Federation of Civil Liberties Commissioners
held its 1966 General Meeting, at which
discussions were engaged in and resolutions

. adopted on various matters.

2. Human Rights Week

The week from 4 December 1966 ending on 10
December ("Human Rights Day"), was fixed as
the eighteenth "Human Rights Week", and during
the week various a.ctivities for the dissemination of
the meaning of human rights were carried out
throughout the country.

3. System of Legal Aid

Legal aid cases handled by the Legal Aid
Association are increas~ng annually. Out of 3,650
applications for legal aid in 1966, the Association
decided to provide such aid in 1,656 cases. In the
1966 fiscal year, a subsidy of 60 million yen from
the National Treasury was appropriated for· the
purpose of providing legal aid-an increase of 10
million yen over the previous year. .

The results of legal aid work during the five
fiscai years 1962:1966 show 13)55 cases of
applications for legal aid and 5,307 cases of
decisions to provide legal aid-the percentage of
the decisions taken to the applications made for
aid being 4~. .

IV. TRENDS IN HUMAN RIGHTS
PROBLEMS

In 1966 the Civil Liberties Bureau of the
Ministry of Justice (including the Legal Affairs
Bureau. and District Legal Affairs Bureaux which
are the local organs of the Civil Liberties Bureau)
and the Civil Liberties Commissioners received
8,746 cases of infringement of human rights-an
increase of 1,762 over the previous year. Of these,
cases of infringement by public officials amounted
to 377-a decrease of 205 over the previous year,
while cases of infringement by private persons
numbered 8,059~an increase of 1,657 over the
same period. With regard to' infringement of
human rights by private persons, cases involving
"infringement upon the safety of residence" and
"coercion and oppression", both arising from
disputes concerned with daily life, numbered more
than 1,000 respectively. Next came cases of
"exploitation and maltreatment. betw~eri family
members" and "infringement on honour, credit,
etc.", amounting to over 700 respectively.

Applications totalling 193,407· for counselling
concerning human rights were received by civil
liberties organs during 1966.
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THE PUBLIC SECURITY (DETAINED AND RESTRICTED PERSONS)
REGULATIONS 19661

PART II

RESTRICTED PERSONS

3. (1) If the .Minister is satisfied that it is
necessary for th~ preservation of public security to
exercise control over the residence and movement
of any person, he may order that such person shall
reside in the area therein specified, or in any place
to which he may be ordered by a removal order to
remove or be removed, in accordance with and
subject to such. cpnditions as may' be specified in
the order.

(2) Where a restriction order has been made in
respect of any person, that person shall forthwith
remove .or be removed to the area specified as
aforesaid (if not already, at the date of the order,
within such area), and shall reside in the area so
specified, or in any such place as aforesaid, in
accordance with and subject to the provisions of
these Regulations and suchcondjtions as aforesaid,
for so long as the order continues in force.

(3) The Minister may at any time vary or
revoke a restriction order.

4. Without prejudice to the generality of regu
lation 3 of these Regulations, the conditions speci
fied in a restriction order made in respect of any
person may:

(a) Prohibit, restrict or control the possession,
use, acquisition or disposal by him of any specified
movable property;

(b) Restrict his' association or communication
with other persons,' and the receipt and dispatch
by him of postal, telegraphic and other commu
nications;

(c) Require him to reside in a particular house
or building within the area to which he is
restricted, and to remain in such house or building
duriilg such hours of darkness as may be.specified
in the order;

(d). Prohibit or restrict his movement or pres
ence within or without the area to which he is

. res~ricted, or any part thereof;

1 Published as Legal Notice No.' 12 in Kenya Gazette
Supplement No. 67 (Legislative Supplement No. 41),
Specilll Issue, 25 July 1966.

(e) Require him to report at specified intervals
to a specified authority.

5. (I) The Minister may, at his discretion, issue
to a restricted person a permit to leave temporarily
the area to which he is restricted, subject to such
conditions as he may think fit to impose, and such
conditions shall be specified in the permit.

(2) Without prejudice to the generality of
paragraph (I) of this regulation, a permit issued
under this regulation may direct that the restricted
person shall, during the whole or any specified
part of the period of his absence from the area:

(a) Remain in police or prison custody; or
(b) Be accompanied by and comply with the

directions of such person, or report himself at such
times or Intervals, at such places and to such
persons, as may be specified in the permit.

(3) A permit issued under this regulation shall
specify the purpose for which it is issued and the
period during which the restricted person is
thereby authorized to remain outside the said area.

(4) Particulars 'of every permit issued under this
regulation shall be forthwith sent to the security
officer. '

(5) Upon a permit expiring or being revoked by
the Minister, the restricted person shall forthwith
become subject to all the terms of the restriction
order. '.

DETAINED PERSONS
'\

6. (1)' If the Minister is satisfied that it is
necessary for the preservation of public security to
exercise control, beyond that afforded by a
restriction order, over any person, he may ordel'
that that person shall be detained. .

(2) Where a detention order has been made in
respect of any person, that person shall be
detained in a place of detention in accordance
with these Regulations, for as long as the de
tention order is in force, and, while so detained,

. slIall be deemed to be in lawful custody.

'(3) The Minister may at any time revoke a
dete'iJ.tion order.
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7. (1) The Minister may, at his discretion, issue
to a detained person a permit to leave the place of
detention for a fixed period or until'the permit is
revoked by the Minister in writing, subject to such
conditions as he may think fit to impose, and such
conditions shall be specified it). the pass.

(2) The provisions or regulation 5 of these
Regulations shall apply mutatis mutandis to a
permit issued under this regulation and to a
detained person as they apply to a permit issued
under that regulation and a restricted person.

PART IV

REVIEW TRIBUNAL

8. (1) There is hereby established a tribunal,
called the Review Tribunal, which shall be the

'tribunal for ,reviewing and making, recommen
dations on the cases of restricted persons ,undt;r
section 25 (4) and (5), and on the cases, of de
tained persons under section 27 (2) and (3), of the
Constitution ofKenya.2

, ' , ' ,

" ..(6) A decision of the Tri1?unat~hallb~ made by
a: majority of the votes of the members present
and voting, and, in the event of anY equality of
votes, the presiding member shall have and exer
cise a c~sting vote in addition to his orig~al vote.

(9) Withoilt prejudice to section 27 (2) (d)
and (e) of the Constitution of Kenya, a restric:ted
person or detained person shall have the right to
make written submissions to the Tribunal and, if
he so desires; to' be heard in persOn by the
Tribunal when his case 'is under consideration; and
the Tribunal may, if it so sees fit, require the
attendance before it of any such person whose
case is under consideration.

9. Every recommendation made by the Tri
bunal to the Minister under section 25 (5)
or 27 (3) of the Constitution of: Kenya shall be
signed by each member of the Tribunal partici;.
pating in the recommendation, and, where any
such member dissents from the x:ecommendatiori
or any part thereof, such disseht, the extent
thereof and the reasons therefor shall be recorded
in the r~comm(mdationby the dissenting member.

PART V

SUPPLEMENTAL

10. (1) Where a restriction order or detention
order is' made in respect of any person,' the
security offiCer shall, as soon as reasonably practi
cable and in any case not more than five days after
commencement of his restriction or detention,

2 For extracts 'from' the Constitution of Kenya, see
Yearbook on Human Rightsfor 1964, pp.171-179.

cause a, copy thereof to be delivered to such
person, together with a statement in writing ill a
language that he understands, specifying iiJ. detail
the grounds upon which he is restricted or
detained, and of the provisions' of section 25 (4)
,and (5), or section 27 (2) and (3), as the case may
be,. of the Constitution concerning,review. '

(2) Nothing in this regulation shall be con
strued as requiring the security officer or any
other public officer, unless thereunto authorized

',or directed by the Minister, to disclose any fact,
information or document the discl~sure of which,
in the opinion of the security officer or, as the
case may be, of such other public officer would be
likely to prejudice the preservation of public
security or would otherwise be' contrary to 'the
public interest.

11. The security officer shall be responsible
for:

(a) The general control and administration of
all areas of restriction; . '

(b) The security and proper treatment of all
restricted persons; and
, Cc) Tne general security and well-being' of .all
detained persons. '

12. (l) The security officer shall maintain or
cause to be maintained a record in respect of every ,
restricted person and every detained person, ...

, '(2) It shall be 'lawful for any administrative
officer, police officer or prison officer to search,
and to take or' cause to be taken the fingerprints,
palmprints or photograph of any restricted person
and any detained person, and to use or cause to be
used such force as may be reasonably ,necessary for
that purpose, and any Prints and photographs so
taken, shall be recorded in such manne~ as the
security officer may direct.

13. 'The Minister .or the security officer may at
any time order:

(a) The removal of a restricted person from the
area of restriction to which he is for the time being
restricted to another area of restriction; or ' ,

(b) The"removal of a detained person from the
place of detention in which he is for the time
being detained to another place of detention.

14. Where 'any person is, by or 'under 'th~se

Regulations, ordered to remove or be ~emoved or
to remain or. be detained in any place or area,
then, if af any time while that order remains
effective that person is outside' that place or area
otherwise than under and in accordance with the
terms and conditions of a permit issued, under
these Regulations, he shall forthwith remove to
that place or area, and may be removed thereto in
custody by any administrative officer, police
officer or prison officer, and, for the purpose of
effecting such removal, any such officer as afore- .
said may keep such person in custody in such
place and for such period as may be necessary to
make arrangements for such removal, and may use
such force as may be reasonably necessary; and
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any such person while so kept in custody shall be
deemed to be in la~ful custody.

16. Any administrative officer, police officer or
prison officer may, without warrant, arrest any
person whom he suspects on reasonable grounds of
having committed an offence under these Regu-

lations or any rules· made thereunder, or search
any person on whom or any place or thing in or on
which he suspects on reasonable grounds that any
evidence of the commission of an offence under
these Regulations or any rules made thereunder
may be found.

,THE PUBLIC SECURITY (DETAINED AND RESTRICTED PERSONS) RULES 19663

2. (1) In these Rules, except where the context
otherwise' requifes, "Commissioner" means the
Commissioner of Prisons;

PART II

APPOINTMENT AND DUTIES
OF CAMP STAFF

3. The Commissioner shall be respon~ible for
the general control and administration of all places
of detention and for ensuring that these Rules are
complied with in,regard thereto.

6. (1) The Commissioner shall make available
such number of detention officers as he thinks
necessary to ensure the safe custody of detained
persons.ln places of detention and for the control
and proper governance and administration. of
places of detention. . -

(2) It shall be the duty of detention officers to
do all things that are necessary for preventing
detained persons escaping and for maintaining
good order in the place of detention, and for
ensuring that these Rules are observed as far asit is
within their competence to do so.

PART III

GENERAL PROVISIONS RESPECTING
PLACES OF DETENTION

7. (1) The .officer in charge may require_ de
tainedpersons to do such work as he considers
necessary for the purpose of keeping their accom- .
modation, furniture and utensils clean and of
maintaining the place of detention in good order
and in a clean condition.

(2) (a) Every detained person in a place of
detention may volunteer to work, on work .ap
proved by the Commissioner. -'

(b) The total hours of work in such cases shall
not exceed eight in anyone day.

3 Published as. Legal Notice No. 241 in Kenya Gazette
Supplement No. 73 (Legislative Supplement No; 46), 16
August 1966,

(c) A detained person who volunteers to work
shall be eligible to participate in an earnings
scheme as provided for in rule 19 of the Prisons
Rules 19634 and shall be placed in a progressive
stage system of privileges as authorized by the
Commissioner.

(3) A detained .person shall not be required to
. do work-before he has eaten his morning meal, nor
if he is on a penal diet.

8. A medical officer may take, or order the
taking of, such steps, including the compulsory
inoculation or vaccination of detained persons, as

. he considers necessary to avoid the spread of any
disease or infection in or from any place of
detention. .

9. Ministers of religion shall be admitted to the
place of detention at proper and reasonable times
to visit detained persons who wish to see them, at
such hours and at such places as the officer in
charge may allow, in the sight and hearing of a
detention officer. .

10. A police officer may, with the approval of
the officer in chllI'ge and on production of an
order in. writing from a police officer not below
the rank of Sub~Inspector,visit a detained person
in the sight and hearing of a detention officer.

11. Subject to rules 9 and 10 of these Rules, no
person shall be permitted to enter or be within the
limits of any place of detention except detained
persons, detention officers and those persons
(hereinafter referred to as visitors) who have been
authorized in writing by the Commissioner or by
the officer in charge to enter.

12. (1) No visitor shall conserve or hold any
intercourse with a detained person in a place of
detention unless his written authority expressly
permits him to viSit that particular detained
person.

(2) Every visitor shall, unless the officer in
charge in writing exempts him wholly or in part
from this requirement, during the whole of his
visit be kept within the sightlll1d hearing of the
officer in charge or a detention officer appointed
by him for the purpose, and where such officer
does not understand the language spoken, of an
interpreter.

4 For extracts from the Prisons Rules 1963, see
Yearbook on Human Rights for 1963, p. 194.
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13. (1) If anything is found as a result of a
search under rule 12 of these' Rules which is
prohibited or which, in the <>pinion of the officer
in charge, is likely to be dangerous to the life or
health of, any detained person or to facilitate
escape from the place of detention, he may
impound such thing, and the person in whose
pO$session it is found shall be guilty of an offence
and liable to a fine not exceeding five thousand
shillings or to imprisonment for a term not
exceeding one year, or to both such fine and such
imprisonment.

(2) Where any person is convicted of an offence
under para~!iph (1) of this rule, the,court may, ill
addition to, imposing any of the penalties therein
provided, direct that the thing so iffipounded be
forfeited.

(3) The officer in charge shall' cause to be
entered in the visitor's 'book the name and address
of every person presenting himself for admission
to the place of detention as a visitor, and he,and
any detention officer, may at any time demand
the name and address of a visitor or intending
visit.or.

(4) Where a' detention officer has reason to
suspect that a visitor or person presenting himself
for admission to the' place of detention as a visitor
is carrying or has about his, person anything the
possession' of which ~ a place of detention is
prohibited, or which is likely to be dangerous to
the life or health of any person in the place of
qetention, or to ,facilitate escape from the place of
detention, he may search such. visitor or cause him
to be searched, but no detained person or other
visitors shall be present during the search, nor shall
any more force be used than is necessary for the
purpose;' and if any intended visitor refuses to
permit himself to be searched he shall be denied
admission and the grounds of such denial and the
particulars thereof shall be 'entered in the visitor's
book. '

(5) The officer in charge may require a visitor
whose' continued presence in ,the place of de
tention is considered to be prejudicial to the good
governance of the place of detention or whose visit
he considers to have been of sufficient duration to
leave the place of ,detention, and may cause' any
visitor who refuses or fails to comply with such' a
requirement to be removed from the place of
detention.

,14. (1) So far as may be reasonably practicable
and subject to the directions of the officer in
charge as regards quantity, a detained person may
secure such articles for his personal use as are
consistent with good order and discipline.

(2) The officer in charge shall impound any
thing found in the place of detention the pos
session of which Is prohibited 'or which, in his,
opinion, is likely to' be dangerous to health 'or life,
or to facilitate escape.

15.(1) The officer in charge may, so far as Is
consistent with the proper discipline of the place
of detention and the preservation of public secur-

ity,allow a detained' person the use of books and
papers received ,or procured through him or with
his'consent.

(2) The officer in charge may impound any
book or paper which in,his <>pinion contains any
objectionable matter, and anyperson,aggi"ieved by
such action may appeal to the Commissioner.

16. Save as is otherwise provided by these
Rules, no detained person shall at any time be in
possession of any weapon, spirituous liquor, or
intoxicating or poisonous drug, or any unauthor
ized letter, food, clothing or other article.

\

17. Subject to rule 24 of .these rules, detained
persons may receive and send letters at the
discretion of the officer in charge.

18. (1) Every letter addressed to or written by
a detained person shall be read by the officer in
charge of the place of detention or by a detention
officer depu~ed by him, and'if such officer
considers the contents objectionable the letter
shall not be' forwarded, or the objectionable part '
thereof shall be erased" at the discretion of the
officer.

(2) Where a letter written by a detained person
is withheld, under paragraph (l) of this regulation, '
the detained person shall be informed, and he may
be given the opportunity ,of rewriting the letter,
omitting the objectionable matter.

(3) A letter addressed to a' detained person
whose contents are considered objectionable shall
be returned to the writer with an invitation to
write another letter which does not contain the
objectionable matter.

(4) The Minister may prohibit a particular
detained person from receiving or writing letters,
where he is of the opinionthat it is desirable to do
so in the interests of the preservation of public
security, and where he does so he shall notify the
Commissioner who shall cause that person to be
informed thereof; and all letters which that person
is prohibited from receiving shall be returned to
t,he writer with a notification of the prohibition.

(5) The officer in charge shall keep a register'of
letters to and from detained persons, and shall
record therein any prohibition under paragraph (4)
of this rule, and any action taken in withholding
letters or returning letters to the writer.

(6) No detained person shall be allowed to
communicate with the Press.

19. Every detained person who is 'not under
going punishment shall be entitled to attend such
school classes as may be organized by the officer
in charge for the place of detention in which he is,
and to make use of any library established in the
place of detention by the officer in charge in
accordance with such library rules as the officer in
charge may make.

20. [Deals with rules for the regulation of the
management of places of detention.]



24. The officer in charge shall issue rations to
detained persons in his place of detention in
accordance with the scales for the time being in
force under the Prisons Rules 1963.

22. (1) A detention officer may use such force
against a detained person lis is reasonably necess
ary in order to make him obey lawful orders which
he refuses to obey or in order to maintain
discipline in a place of detention, but he shall not
use any more force than is nec~ssary.

(2) A detention officer shall not deliberately
act in a manner calculated to provoke a detained
person.

23. A detention officer may use any weapons
which have been issued to him, including firearms,
against a, detained person if the detained person:,

(a) Is escaping or attempting to escape and
refuses, when called upon, to return; or _

(b) Is engaged with other persons in breaking,
out or attempting to break out of any part of ,a "
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21. (1) No detention officer shall allow any place of detention and continues to break out or
undue familiarity between a detained person, nor attempts to break out when called upon to desist;
shall he discuss his duties or any matters of or
discipline or administration within the hearing of a (c) Is engaged with others in riotous behaviour
detained person. ' in a place of detention and when called upon

(2) No detention officer shall communicate refuses to desist; or '
with a detained person except in accordance with (d) Is endangering the life of, or is likely to
these Rules or the instructions of the Minister. inflict grave iI).jury to the detention officer or to

any other detention' officer or person, and the use
of weapons, including firearms, is the only way of
controlling the detained person. '

Provided that:

(i) Weapons shall not be used as authorized in
paragraphs (a), (b) and (c) of this rule unless
the detention officer has reasonable cause to
believe he, cannot otherwise prevent the es
cape, breaking out or riotous behaviour; as the
case may be; and ,

(il) The use of weapons under this rule shall as far
as possible be to disable and not to kill.

THE NORTH-EASTERN PROVINCE AND CONTIGUOUS DISTRICTS
REGULATIONS 19605

PART IV

ENTRY; SEARCH ANp ARREST

10. (1) A member of the security forces or an
administrative officer at any time may without
warrant enter and search any premises in the
prescribed area and may without warrant stop,
detain and search' any person, stock, conveyance,
vehicle, vessel, aircraft 'of container found in or
entering or leaving, or seeking to enter or leav~, or
reasonably suspected of being about to enter or of
having recently left, the prescribed area.

(2) Where any person is conducting a search in
,pursuance -of' paragraph (1) of this regulation, he
may seize anything upon, in, with or in respect of
which an offence has been committed or is
reasonablY" suspected of. having been committed,
or which is necessary to the conduct of any
investigation into an offence.

(3) Anything seized under paragraph (2) of this
regulation shall be detained, and dealt with accord
ing to law.

(4) Any person who is det~ed (or the purpose
of being searched shall be deemed to be in lawful
custody.

5 Published as Legal Notice No. 264 in the Kenya
Gazette Supplement No. 78 -(Legislative Supplement
No. 49), 6 September 1966.

11. (1) ,A member of the security forbes or an
administrative officer may without a warrant
arrest: '

(a) Any person (whether found within the
prescribed area or not) whom he reasonably
suspects of having committed an offence under
these Regulations, or an offence affecting the
preservation of public security in the prescribed
area; or

(b) Any person found in the prescribed area
whom he reasonably suspects of aiding, abetting,
harbouring, succouring or consorting or associating
witli' any such person as aforesaid; or

(c) Any person found in the presr-ribed area
whom he reasonably suspects of having committed
an offence under any written law.

(2) A person who is arrested under para
graph (1) of this regulation may be detained for a
period not exceeding twenty-eight days from and
including the day of his arrest for the purpose of
inquiries' and pending a decision as to whether he
should be charged with an offence; ,

Provided that he shall be released within forty
eight hours after his arrest unless his continued
detention under this -paragraph is authorized in
writing by 'a police officer not below the rank of
Assistant Superintendent or by a commissioned
officer of the armed forces. '

(3) Where a person is authorized to be detained
under paragraph (2) of this regulation for 'a period
not exceeding twenty-eight days, then he,shall not
be detained under this regulation after the expir
ation of that period uIiless a police officer in
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PART VI

OTHER POWERS

)

14. Where it appears to a member of the
security forces (other than an administrative police
officer) or an administrative officer necessary or
expedient so to do, in the interests of the
preservation of public security, he may requisition
any kind of· transport or vessel found in the
prescribed area for such period as he considers
necessary' and on such terms as he considers just.
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charge of a province authorizes in writing his
continued detention for a further period of
twenty-eight days, nor shall he be so detam(jd
under this regulation after the expiration of such
further period. '

(4) Any person who is detained under this
regulation shall be detained in .a police station or
in any other place generally or specially appointed
in that behalf by the Minister or by a person
authorizlJd by him in writing in that behalf, and
any person while so detained shall be subject to all

. the regulations, rules, orders and prov~sions

governing persons detained therein, and shall be
deemed to be in lawful custody.

PART V

POWERS AS TO BUILDINGS AND STOCK

12. A member of the security forces (not being
a police officer below,. the rank of corporal,. a
member of the armed forces below the rank of
corporal in the army or the equivalent rank in the
other services, or an administrative police officer)
or an administrative .officer, where he considers it
necessary in the interests of public securjty, may
destroy or authorize the destruction of any
building or structure:

. (a) In the prohibited zone; or
(b) In the prescribed area where the occupant

of the building has consorted with, or has been
found in the company of, another person whom
he knows or has reasonable cause to believe to be a
person who intends to act, or is about to act, or
has recently acted, in a manner prejudicial to the
preservation of public security. .

15 .. (1) Where it appears to an administrative
officer that, as a result of any circumstances which
endanger the. existence or the well-being' of the
whole or any part of the inhabitants in any region
of the prescribed area, it is necessary or desirable
for the maintenance of the health, safety and
well-being of such inhabitants or for the good rule
and government of such region so to do, he may
by direction in writing require such work or
services to be done by specified inhabitants or a
specified class of inhabitants,

Provided that no such direction, Qrdirections,.
shall require any.person to perform such work or
services for a period exceeding, or for periods
which in the aggregate exceed, sixty <;lays in any
year..

16. (1) A member of the security forces or an
administrative officer may use any arms and
ammunition against any person in the prescribed

. area, to such extent as is reasonably justifiable in
the circumstances of the case:

13. (1) A member of the Security forces (not
being a police officer below the. rank of corporal, a
member of the armed forces below the rank of
corporal in the army or the equivalent rank in the
other services or aD administrative police officer)
or an administrative officer may seize and detain
any stock:

(a) Found in the prohibited zone; or
(b) Found in the prescribed area where the

owner of the stock has consorted with, or has been
found in. the company of, another person,whom
he knows or has reasonable cause to believe to be a
person who intends to act, or is about to act, or
has recently acted, in a manner prejudicial to the
preservation of public security.

(2) Any stock seized under paragraph (1) of
this regulation:

(a) If seized in the prohibited zone, shall be
forfeited and may be destroyed; or

(b) If seized outside the prohibited zone, shall
be taken before a magistrate (who shall make such
order in regard' thereto as he 'may think fit),.or
may be destroyed if the me~ber or officer is of
the opinion that to take it before a magistrate will
hamper the security forces or endanger them.

(a) For the ·defence of any person from viol
ence or for the defence of property; or

(b) In order to effect a lawful arrest or to
prevent the escape of a person lawfully detained;
or "

(c) In order to prevent the commission by that
person of a criminal offence; or '

(d) For the purpose of suppressing a riot,
insurrection or rebellion; or an armed invasion or
armed incursion from outside Kenya.

and sucb. use may, to such ex;tent as aforesaid, be
directed to disabling or killing that person.

, (2) Without prejudice to paragraph (1) of this
regulation, a member of the security forces or an
administrative officer may, to the extent and for
the purposes specified in that paragraph, take such
measures within the prohibited zone, including'
means dangerous or fatal to human life, as he
considers necessary to ensure that no person
prohibited from being in, entering or attempting
to enter the prohibited zone shall be in, enter o.r
attempt to enter the prohibited zone.
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PART VIII

RESTRICTION AND DETENTION
OF PERSONS

22. (1) If the Minister is satisfied that it is
necessary for the preservation of public security in
the prescribed area to exercise control over the
residence and movement of any person, he may
order that such person shall reside in -the area
specified in the order, or in any place to which he
may be ordered by a removal order to remove or
be removed, in accordance with and subject to
such conditions as may be specified in the order.

(2) Where a restriction order has been made in
respect of any person, that person shall forthwith
remove or be removed to the area specified as
aforesaid (if not already, at the date of the order
within such area), and shall reside in the area so
specified, or in any such place as aforesaid, in
accordance with and ,subject to the provisions of
this Part and such conditions as aforesaid, for so
long as the order continues in force.

(3) The Minister may at any time vary or
revoke a restriction order.

(4) Regulation 4 (concerning conditions in re
striction orders) and regulation 5 (concerning per
mits to leave areas of restriction) of the Public
Security (Detained and Restricted Persons) Regu
lations'1966 shall apply in relation to restriction
orders and restricted persons, mutatis mutandis, as
they apply to restriction orders and restricted
persons within the meaning of those Regulations.

23. (1) If the Minister is satisfied that it is
necessary for the preservation of public security in
the prescribed area to exercise control, beyond
that afforded by a restriction order, over any
person, he may order that such person .shall be
detained.

(2) Where a detention order has been made in
respect of any person, that person shall be
detained in a place .of detention in accordance
with this Part, for as long as the detention order is
in force, and, while so detained, shall be deemed
to be in lawful custody.

(3) The Minister may at any time revoke a
detentio'n order.

(4) Regulation 7 of the Public Security (De
tained and Restricted Persons) Regulations 1966
shall- apply in relation to det~ed persons, mu tatis
mu tandis, as it applies to detained persons within
the meaning of those Regulations.6

6 See p. 229.

24. (1) Where a restriction order or a detention
order is made in respect of any person, the
Minister shall cause to be delivered to that person,
as soon as practicable after the commencement of
the restriction or detention, a copy of the order,
together with a statement in writing of the
grounds on which the order has been made and of
the fact that the person has a right of appeal to the
Tribunal.

(2) The statement shall contaiJi such particulars
.as may,' in the opinion of the Minister, be
sufficient to enable the person to present an
appeal to the Tribunal; and if an appeal is
presented the Minister shall cause a copy of the
statement to be furnished to the Tribunal.

(3) Notwithstanding paragraph (2) of this regu
lation, no public officer shall be required to
disclose any fact, information or document the
disclosure of which in the officer's opinion would
be against the public interest.

is. (1) There is hereby established a tribunal,
called the Appeal Tribunal, for the purpose of
hearing appeals and making reviews under regu
lation 26 of these Regulations.

I
(5) A decision of the Tribunal shall be made by

a majority of the votes of the members present
and voting and in the event of an equality of votes
the memb~r presiding shall have and exercise a
casting vote in addition to his original vote.

(8) An Iappellant shall have the right to make
written submissions to the Tribunal and, if he so
desires to be heard in person by the Tribunal; and
the Tribunal may require the appellant to attend
before it.

26. (1) A restricted person or detained person
may, within two months after the ~elivery of the
statement of grounds under regulation 24 of these
Regulations, appeal to the Tribunal against his
restriction order or detention order, and the.
appeal shall be considered by the Tribunal.

. (2) The case of every restricted person and the
case of every detained person shall be reviewed by
the Tribunal not more than six months after the
commencement of his restriction or detention (or,
if an appeal has been presented, not more than six
months after the consideration of the appeal) and
thereafter at intervals of not more than six.
months.
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THE PUBLIC SECURITY
(AMENDMENT AND REVOCATION) REGULATIONS 19667

2. Re~ulation 13 of the Public Security (Detained and Restricted Persons)
Rules 1966 is amended by substituting for paTagraph (1) thereof a new paragraph as
follows:

(1) (a) The Minister or the security officer may at any time order the removal of a
restricted person from the area of restriction to which he is for the time being restricted
to another area of restriction.

(b) The Commissioner of Prisons may at any time order the removal of a detained
person from the place of detention in which he is for the time being detained to another
place of detention.

3. The Public Security Regulations, the Public Security (Specified Districts)
Regulations and the Public Security (Restriction) Regulations are revoked.

7 Published as Legal Notice No.323 in Kenya Gazette Supplement No. 100 (Legislative
Supplement No. 62), 29 November 1966.

8 See p. 228.
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KUWAIT

HUMAN RIGHTS AS GUARANTEED BY LAWS OF, THE STATE OF KUWAITI

I. INTRODUCTION

The fundamental principies as recognized by the
Universal Declaration of Human Rights have been
unequivocally guaranteed by the Constitution of
the State of Kuwait.2 Justice, liberty, and equality
have been recognized by the Constitution as the
pillars of society (article 7) and while it has been
made incumbent upon the State to maintain the
safety and security of society (article 8) the
Constitution has restricted the powers of the State
connected with the legal process against indi
viduals lest slich powers should be abused (articles
29, 30, 31 and 32).

Article 2 of the Constitution states that "the
religion of the St~te is Islam, and the Islamic sharia
shall be a main source of legislation".

Moreover, free expression was a natural right of
the Arab individual even before Islam. Conse
quently the individual Kuwaiti as a Moslem and a
member of an Arab society, tribal by its origin, has
always enjoyed free expression in speech or in
writing long before the Constitution was granted.
Never before was such right ever questioned.

Indeed, the Constitution (articles 35 and 36)
merely guarantees legally and officially an existing ,
and practiced right, as it does with all the human'
rights inherent in Islam, which the Holy Koran '
stated clearly and unequivocally fourteen centuries
prior to the Universal Declaration of Human
Rights in, 1948.

Freedom of information is guaranteed and the
media for passing and communicating information
are regulated by the Constitution. Article 37
guarantees freedom of the press, printing and
publishing in accordance with the conditions and
manner specified by the law, whereas article 39
guarantees the secrecy of communication by post,
telegraph and telephone, forbidding censorship of
communication or disclosure of contents except in
the circumstances and manner specified by law.
Other media through ,which information can be
exchanged and communicated, the public and'free
expression of opinion,public meetings, pro-

1 Note furnished' by the Government of Kuwait.

2. For extracts from the Constitution of Kuwait, see
Yearbook on Human Rights for 1962, pp. 171"172.

cessions and gatherings, as well as the freedom to
form associations and unions on a national basis
and by peaceful means, are guaranteed by the
Constitution (articles 43 and 44).

The right to petition the public alithorities, by
an individual over his'signature or by duly consti
tuted organizations and bodies corporate, are also
guaranteed by the Constitution (article 45).

11. FREEDOM OF THE PRESS

In normal times, the press is not censored prior
to publication and distribution of the material.
When the Law of Printing and Publishing is
violated, 3 the authority concerned either sends a
written warning, calling the ,attention of the
editor, if the offence is minor, or the case is
referred to the courts for legal action, if the
offence is major. The authority cannot resort t9
arbitrary action. The plaintiff and the defendant
stand on an equal footing before the judiciary for
the verdict.

In fact the authorities and the' local press
co-operate widely, and most of their differences
are resolved in a spirit of co-operation, although
the press is always critical.'

Since the Constitution was approved and prom
ulgated by the Amir of Kuwait, only a few
contraventions of the Law of Printing and Pub
lishing have compelled the authorities to take legal
action against the press. Those violations were not
even major offences, such as inciting against the
system of Government or encouraging revolt with
violence. The cases are the following:

1. AI-Reessalah, a weekly newspaper, was sued
for printing in the supplement of issues No. 226
~ated 10 April 1966 (pages 46 and 47) and
No. 228 dated 24 April 1966 (pages 46 and 47)
pictures in violation of article 26 of the Law of
Printing and Publishing (No. 3, 1961). But the
authority withdrew the case on 22 May 1966
under verbal assurances from the editor not to
repeat the offence.

3 Extracts from the Law of ~rinting and Publishing
appear below.
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2. Al-Reessalah, in its issue No. 256, dated 6
November 1966, published, an unwarranted,
baseless and violent attack against the Cultural
Attache at the Kuwait Embassy in Cairo. The
Ministries of Education and of Foreign Affairs
protested and requested the Ministry of Guidance
and Information to take legal action against the
newsPllper for, violation of article 29 (Law No. 3,
1961). Finally the Court of Appeal amended the
sentence of the criminal court against the editor
from imprisonment and suspension of the paper to
aJine of K.D. 100.

3. Al-Hadaf,'a weekly newspaper, in issue No.
280, dated 6 October 1966, published a news item
which the Ministry of Foreign Affairs considered
baseless and insulting to the head of a diplomatic
mission abroad. The Ministry requested the Min
istry of Guidance and Information to 'take legal
action against the said paper for violation of article
19 (Law No. 3, 1961). But the Public Prosecutor
in his letter No. PP-3/277-6846, dated

31 December 1966, ruled stay of proceedings and
the case ended. there.

4. As Seyassah, a weekly newspaper, in issue
No. 71, dated l7.0ctober 1966, published an
article about Kuwaiti investors in Intra Bank that
the Ministry of Foreign Affairs considered viol
atiDg articles 26 and 29 of Law No. 3, ·1961; it
requested the Ministry of Guidance and Infor
mation to sue the paper. The Public Prosecutor 'in
his letter No.PP-3/277-6846, dated 31 December
1966, ruled stay of proceedings. The plaintiffs
respected the said ruling.

Ill. INTERNATIONAL AGREEMENTS

Kuwait became a party to the Discriminatioil
(Employment and Occupation) Convention, 1958
(Convention No. 111) by instrument of ratifi
cation deposited on 11 December 1966.

LAW No. 3/1961, PROMULGATING THE LAW 01:' PRINTING AND PUBLISHING

EXTRACTS

Chapter III

PROHIBITED MA TTERS

Section 23

It is prohibited to, criticise the person of the
Ameer of Kuwait and, no statement may be
attributed to him without the written permission
of the Department of Printmg and Publishing.

Section 24

Publication of news of'official secret contacts is
prohibited and publication of agreements or treat
ies concluded by the Govemment of Kuwait prior
to their publication in the Official Gazette is also
prohibited except with a special permission from
the Department of Printing and Publishing.

Pliblication of any material prejudicial to Heads
of States or disturbing the relations between
Kuwait and the Arab or friendly countries is also
prohibited.

Section 25

The publication of news affecting the value of
national ,currency or causing confusion about the
economic situation is prohibited.

Publications of bankruptcy of merchants, firms,
banks or money exchangers is prohibited except
with a special permission from the competent
Court.

Section 26

The publication of any material violating the
rules of decency or impairing the honour of
persons or their personal liberties is prohibited.

The publication of any material divulging a secret
which may prejudice the reputation, wealth or the
commercial name of a person, or the publication
of any material ,intended to threaten him or
compel him to pay money or offer a certain
benefic to others or deprive him of the freedom of
action is also prohibited.

Section 27

The publication of any material instigating the
perpetration of crimes or inciting hatred or dis
seminating discord among the members of the
society is prohibited.

Section 28

The editor and the writer of the article shall be
liable to imprisonment for a period not exceeding
six months or to a fine not exceeding one'
thousand rupees, or both such penalties if the
paper publishes any of the materials prohibited in
the foregoing five Sections.

In the event of repetition, the sentence may be
increased to a period not exceeding one year or a
fine not exceeding two thousand rupees, or to both
such penalties. The Court may in this case decide
the suspension of the paper for a period not
exceeding one year, seizure of the published
number and confiscation and destruction of the
original writing and blocks. The Court may also
cancel the licence of the paper.

Section 29

If a libellous attack on the conduct of a man in
public position is published, the editor as well as
the writer of the article shall be liable to the
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penalty imposed for libel in the Penal Code, unless
the writer proves his good intention in believing
that the facts imputed to the man in public
position were true; that such a belief was based on
reasonable grounds after verification and investi
gation; that he tended merely to protect public
interest and that he restricted his attack to the
portion necessary for the protection of this in
terest.

Section 30

If the paper publishes instigation to overthrow
the Government and urging a change of the system
of government by force or illegal' means; or
invocation to embrace communism and revolt
against the social or economic order of the
country; or opinions. tending to ridicule, scorn or
underestimate any religion or creed, the editor and
the writer of the article shall be liable to .the
penalty imposed in the Criminal Code for such
p!,\rpetrated offences.

Section 31

In the cases stipulated in the two preceding
Sections the Court may order suspension of the
paper for a period not exceeding one year; seizure
of the published number, and confiscation and
destruction of the original writing and blocks. The
Court may also cancel the licence of the paper.

Section 32

The Department ·of Printing and Publishing
may, after obtaining permission from the President
of the High Court of Appeal, and until a court
decision has been delivered, suspend a paper for
.publishing what may be deemed to constitute an
offence under the foregoing provisions.

Section 33

The Court having jurisdiction to try the of
fences stipulated in this Chapter is the Criminal
Court at the Court of, First Instance, and its
decisions are appealable to the High Court of
Appeal.

Legal actions against such offences may not be
initiated if thr,ee months expire after the date of
publication. Cases of civil libel shall be dismissed if
not brought to Court within the said period, unless

there existed force majeure circumstances pre
venting the initiation of legal action.

Section· 34

The D~partment of Printing and Publishing may
warn the editor if he published any material in
violation of the provisions of this Law. Such a
warning shall not prevent, if necessary, the trial of
the responsible persons before, the competent
Court.

Section 35

A paper may be suspended for a period not
exceeding one year, or its licence may be qancelled
by order of the Council of Ministers if it is proved
that such a paper had been serving the interests of
a foreign State which conflict with the national
interest, or if it is proved that a non-political paper
had deviated from its objects and indulged In
political niatters.

Furthermore, a paper, may be suspended by
order of the Council of Ministers for a period not
exceeding lone year if it published anything in
violation of the prohibition stipulated in Section
23, the last paragraph of Section 24 and Sections
27 and 3010f this Law.

The order of suspension or cancellation of the
licence, as the case may be, may be appealed to
the Council of Ministers within ten days from the
date of notification of the said order to the
proprietor or editor of the paper and the decision
of the Council of Ministers in the appeal shall be
final.

The order of suspension or cancellation of the
licence shall not prevent, if necessary, the trial of
the responsible persons before the competent
Court.

Section 36

If in spite of a court decision or an adminis
trative. order issue'd under the provisions of this
Law suspen!ling a paper 'or cancelling its licence,
such a paper continues to' be published under its
own name or under another name, the editor,
beneficiary, printer and publisher shall be liable to
imprisonment for a perfod not exceeding one year
or to a fine not exceeding one thousand rupees or
to both such penalties.
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·HUMAN RIGHTS IN LEBANON l

At a time when human rights are almost
everywhere the subject of impassioned debate on
the principles and practice of basic freedoms in
internal and international relations, it is reassuring
to examine Lebanese law.

Lebanon's legislation reveals genuine concern to
safeguard first and foremost the hUIIl;an person and
human freedoms. .

In this" connexion, the role of the Lebanese
judiciary is of prime importance. If individual
rights are to be safeguarded, it is not enough for
them to be solemnly proclaimed or even inscribed
in texts of positive law; at the stage of .application
an independent judicial authority must intervene,
imposing severe penalties for any infringements of
such rights. This fundamentally protective role
played by Lebanese judges is made clear by the
judgements referred to in this note.

PRESS

When it appears that the suspension of a
publication is illegal and occasions damages, the
Conseil d'Etat is required to award the journalist
compensatory damages (C.E., No. 645, 18 May
1966, Rec., p. 138).2

UNLAWFUL' GAIN

(1) All workactuaily performed must be
equitably remunerated. Therefore, when any indi
vidual actually gives any hours of instruction in an
official establishment, the Administration must
remunerate him equitably, and cannot plead any
~egularity of form or incompetence on the 'part
of the authority which ordered the p~aintiff to
teach (C.E., No. 1399, 7 October 1965,,' Rec.,
p.242).

1 Note prepared by Mr. Hassan-Tabet Rifaat, Doctor of
Laws, Member of the Conseil d'Etat, Assistant Professor
in the Faculty of Law and the Institute of Sodal Science.

2 The abbreviation "Rec." stands for the Adminis
trative Series (Recueil administratif) issued in Arabic by
maftre Josef Chidiac.

(2) The principle of unlawful'gain was likewise
invoked by the administrative tribunal in favour of
one of its employees who, at the request of several
administrative departments; had been able to
obtain, in record time, the amount of water
required to supply a large town in Southern
Lebanon. The Administration could not plead any
irregularity of form in order to withhold reim
bursement of the expenses which he had had to
meet in the discharge of his task. Th.e withholding
of reimbursement would have constituted an
unlawful gain (C.E., No. 888, 7 June 1966, Rec.,
p.213).

PHARMACEUTICAL PROFESSION
PRINCIPLES OF SAFEGUARD

The Conseil d 'Etat, in two 'decisions handed
down in 1965, clarified two points concerning the
pharmaceutical profession. By virtue of decision
No. 24 of 12 January 1965 (Rec., p. 72), it ruled
that the Administration could not, in the absence
of a legislative provision, iinpose an additional
requirement for the granting of authorization to
open a pharmacy; it thus annulled a regulation
requiring that the authorization given by the
Minister of, Health should be subject to approval
by the Council of Ministers. .

The second decision concerned the delicate
question of the minimum nl,lmber of inhabitants
for whom a pharmacy may' be established'. The
problem mvolved the interpretation of a law wi¥ch
was in itself restrictive: article 12 of the Act
concerning the Pharmaceutical' Profession (Act
dated 31 October 1950) stipulates that at Sai"da,
the chief town of Southern Lebanon, permission
to open a pharmacy will be granted' only for a
minimum of 5,000 inhabitants, and the question
was whether this figure covered only persons
registered in Sai"da or was intended to cover all
those who resided in the suburbs· and outlying
areas but shopped in Sai"da. The Conseil d'Etat
upheld the latter interpretation (C.E., No. 328,
24 February 1965, Rec., p. 73).

EQUALITY AND THE CIVIL SERVICE

The Conseil d'Etat solemnly affirms the import
ance which it attaches to the principle of equality,
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"and holds that there can be no discrimina~ion

between civil servants employed by the same
agency (C.E., No. 136, 23 January 1965, Rec.,
p.251). -

. Thus the legislator alone may take action which
affects the principle of equality (C.E., No. 1050,
18 August 1966, Rec. , p. 30).

INDUSTRIAL ASSOCIATIONS

(I) The decision taken by the Director-General
of the Ministry of Social Affairs annulling the
decision by which an industrial association had
rejected a particular application is invalid, since it
emanates from an authority which is not com
petent. Constitutionally,. compentence in the
matter rests with the· Minister (C.E., No. 1216,
22 June 1965, Rec., p. 193).

(2) On 12 October 1966 the Conseil d'Etat
handed down a decision which is of the greatest
importance from the standpoint of freedom to
form industrial associations. It underlines the
clear-cut difference between the private and the
public sectors. The former is based essentially on
the concepts of equality and co-operation between
labour and capital so as to prevent the one from
dominating the other; the public sector, on the
other hand, is governed by the nee4· to safeguard
the well-being of the nation. Therefore, the auth
orities must be allowed sufficient freedom to
enable them to work towards greater social justice.
Thi~ being so, administrative jurisprudence 1J.olds
that employees of autonomous agencies are
governed in this matter not by the provisions of
the labour code but by special provisions which
together forbid them to join professional associ
ations (C.E., No. 213, 12 October 1966, Rec.,
p. 198). .

FREEDOM OF ASSOCIATION

The safeguarding of freedom of association, like
that of other public freedoms, depends on the way
in which the judge deals with administrative acts
which infringe it; in order that he may act with
full knowledge of the circumstances, he bases his
decision on a number of factors, the most import
ant being the file on which the Administration's
decision is based. .

In a decision handed down in 1962, the Cqnseil
d'Etat adopted a conciliatory attitude toward the
Administration; the iatter, having invoked as a
pretext the secret nature of an inquiry leading to .
the disbanding of a sports club, had refused to
submit relevant details; the judge did not insist,
and accepted as statements of fact allegations
which could not be confirmed from the docu
mentary evidence (C.E., No. 719, 31 October
1962, Rec. 1963, p. 29).

About ten· years earlier, the administrative
tribunal had been uncompromising in dealing with
the safeguarding of a public freedom. On that
occasion it had had to take a decision in a similar
case, involving another sports club disbanded on

the pretext that its activities were not compatible
with the objectives for which it had been consti
tuted. The Administration, on the strength of
information gathered by members of its staff, had
accused the club of engaging in political activity,
for the furtherance, inter alia, of communist
principles, and had ruled that it shall be disbanded.
That decision had been submitted for consider
ation by thb administrative tribunal, which had
examined th:e evidence with the greatest care and
had ruled tll;at the decree should be annulled, on
the ground that nothing in the evidence enabled
the Admini~tration's allegations to be corrobor
ated (Cass; ch. adm., No. 126, 24 October 1952,
Revue judiciJire libanaise, 1966, p. 198).

One cannJt but praise the rigour with whlch the
administrati~e tribunal censured the Adminis
tration's conduct in 1952, thereby demonstrating
its concern to ensure that restrictions on freedom
of associatio~ were kept within extremely strict
limits. \ .

In a decision of 1966, the Conseil d'Etat seems
to have reverted to its uncompromising approach
to the examination of documentary evidence. In
this case, it refused to concur in the Adminis
tration's claim that a benevolent society was
involved in politics and that the majority of its
members belonged to a political party; on the
contrary, having scrupulously examined the docu
ments presented in evidence, it ruled that the body
concerned had, by acting two years prior to its
dissolution to oust five of its members who were
affiliated with the party, demonstrated that it
wished to remain aloof from any political activity.··
The Conseil d'Etat also ruled that there were no
grounds for asserting that the members of the
society concerned were affiliated with any pol
itical party or that it engaged in political activities ..
(C.E., No. 633, .16 May 1966, Rec., 1966, p. 133).

EXCEPTIONAL CIRCUMSTANCES 3

The legal provisions which are normally appli
cable yield to· the exigencies of public order and
the need to preserve the continuity of tl).e nation
whenever the latter is seriously threatened. In such
cases, Lebanese jurisprudence applies a fairly
broad concept of exceptional circumstances.

In a decision handed down in 1960, the
Lebanese Conseil d'Etat absolved the Adminis
tration from all liability for damages incurred
during the internal disturbances of 1958, on the
ground that the public authorities had taken all
the measures in. their power, having regard to their
capabilities and the circumstances. It was not
possible, the Conseil d'Etat added, to post a sentry
at every door or to appoint a bodyguard for every
person.,;·in the absence of "grave error", there was

3 See H. T. Rifaat, "Commentary on exceptional
circumstances", in the review Proche Orient, Etudes
juridiques, May-August 1967 (pp. 463-476). This review is
published by the Faculty of Lawand Economic Sciences,
Beirut.



(4) On 6 April 1966, the Court of Appeals at
Beirut made a decision' affecting the right of
private ownership. The police had occupied an
orchard which they had encircled with barbed wire
and had fortified. The owner sued the State, and
the court of first instance found against the State,
ordering it to pay a sum of £Ll7,000, bearing
interest at 3 per cent to run from the date of
adjudication. The State appealed, whereupon the
Court of Appeals upheld the finding of the court
of first instance, thus affirming the role of the
ordinary courts as "guardians of private
ownership".

(5) When the Administration, with the inten
tion of reducing the amount of compensation to
owners of expropriated properties, included in the
alignment 'approval and expropriation order a
provision imposing a servitude nOn aedificandi in
respect of the property expropriated, it was guilty
of an abuse of procedure and the order was
annulled (C.E. No. 958, 25 May 1965, Rec.,
p. 185). '

(3) W~n, despite the annulment by the ad
ministrative tribunal of a requisition order relating
to two properties, the municipal authority had the
buildings on those properties demolished, it viol
ated the right' of private ownership ,and was
required to make restitution. The Court of Cas
sation, the supreme judicial court, found against
the municipality and ordered payment of damages
set at slightly over £L20,000 bearing interest at
4 per cent, to run from the date on which the
action was brought (Cassation, 29 April 1965,
Rec., 1966, p. 6).

RIGHT OF ,PRIVATE OWNERSHIP

" (I) In a notable decision, the Conseil d'Etat of
Lebanon ruled null and void a decision of the
municipal authorities designating as a public
thoroughfare a private road encumbered only by
an easement in favour of the adjacent owner, on
the ground that "the right of private ownership is
protected by the Constitution ·and by the law"
(C.E., No. 1367, ~ October 1965, Rec., p. 196).

(1) The civil courts as the guardians of private
ownership, are the courts which rule on any
violation of such ownership. '

An administrative judge therefore declared
himself incompetent to rule on a request for
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no liability (C.E., No. 354, 7 Bec,ember 1960, Rec. compensation submitted by the owner of property
1961, p. 3). occupied by the United States troops which

The Conseil d'Etat subsequently ruled that "in landed in Lebanon in 1958 (C.E., No. 1371,
the majority of cases, exceptional circumst/tnces 30 November 1965, Rec., p. 224).
absolve the public authorities from all liability,
particularly those services ... which cannot incur
liability save in cases of grave error". It accord
ingly took the position that the magnitude of the
internal events of 1958 had impeded the normal
functioning of, the security services, making it
exceptionally difficult and uncertain (C.E., No~

1227, J August 1963, Rec. 1964, p: 46)~

This concept of exceptional circumstances '\vas
confirmed by the Conseil d 'Etat in decision
No. 101 of 22 January 1967, which appears to
constitute a departure from the concept embodied
in a decision taken only nine months before (C.E.,
No. 568, 26 April 1966); in the latter decision the
principle of equality before the public authorities
had been invoked to condemn the Administration
despite the u'rgency of exceptional circumstances.
This concept was rightly abandoned in decision

. No. 101 of 22 January 1967, as indicated above.
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THE CONSTITUTION OF LESOTH02

"~

Chapter I

THE KINGDOM
AND ITS CONSTITUTION

1. (1) Lesotho shall be a sovereign democratic
kingdom. '

Chapter II

PROTECTION OF FUNDAMENTAL 0

HUMAN RIGHTS AND FREEDOM,S

4. (1) Whereas every person in Lesotho is
entitled, whatever his race, tribe, place of origin or
residence, political opinions, colour, creed or sex,
to fundamental human rights and freedom!!, that is
to say, to each and all 'Of the following:

(a) The rightto life;
(b) The right to personal liberty;
(c) Freedom of movement and residence;
(d) Freedom from inhuman treatment;
(e) Freedom from slavery and forced labour;
(j) Freedom from arbitrary search or entry;
(g) The right to respect for private and family

life;
(h) The right to a fair trial of criminal charges

against him, and toa fair determination of his civil
rights and obligations;

(i) Freedom of conscience;
(j) Freedom of expression;
(k) Freedom of assembly and association;
(1) Freedom from arbitrary seizure of property;
(m) Freedom from discrimination; and
(n) The right to equality before the .law and the

equal protection ofthe law"

the provisions of this Chapter shall have effect for
the putpose of affording protection to those rights
and freedoms, subject to such limitations of that
protection as are contained in those provisions,

1 Basutoland became the independent State of Lesotho
on 4 October 1966.

2 Published as the Schedule to the Lesotho Inde
pendence Order 1966, in Statutory Instruments, 1966,
No. 1172, by Her Majesty's Stationery Office, London,
1966.

being limitations designed to ensure that the
enjoyment of the said rights and freedoms by any
person does not prejudice the rights and freedoms
of others or the public interest.

(2) For the avoidance of doubt and without
prejudice to any other provision of thiS ,Consti
tution it is hereby declared that the provisions of
this Chapter shall, except where the context
otherwise requires, apply as well in relation to '
things done or omitted to be done by persons
acting in a private capacity (whether by virtue of
any written law or otherwise) as in relation to
things done or omitted to be done by or on behalf
of the Government of Lesotho or by any person
acting in the performance of the functions of any
public office or any public authority.

5. (I) No person shall be deprived of his life
intentionally save in execution of the sentence of a
court in respect of a criminal offence under the
law of Lesotho of which he has been convicted.

(2) Without prejudice to any liability for a
contravention of any other law with respect to the
use of force in SUch 'cases as are hereinafter
mentioned, a person shall not be regarded as
having been deprived of his life in contravention of
tlili; section if he dies as the result of the use of
force .to such extent as is necessary in the
circumstances of the case:

(a) For the defence of any person from viol
ence or for the defence of property;

(b) In order to effect a lawful arrest or to
prevent the escape of a person lawfully detained;

(c) For the purpose of suppressmg. a riot,
insurrection or mutiny; or

(d) In order to prevent the commission by that
person of a criminal offence,

or if he dies as the result of a lawful act of war.

6. (I) Every p~rson shall be entitled to per
sonalliberty, that is to say, he shall not be arrested
or detained save as may be authorized by law in
any of the following cases, that is to say:

(a) In execution of the sentence or order of a
court, whether established for Lesotho or for some
other country, in rllspect of a criminal offence of
which ,he has been convicted; .

(b) In execution of the order of the High Court
or the Court of Appeal punishing him for con-
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tempt of that court or of another court or
tribunal;

(c) In execution of the <;>rder of a court made
to secure the fulfilment of any obligation imposed
on him by law;

(d) For the purpose of bringmg him before a
court in execution of the order of a court;

(e) Upon reasonable suspicion of his havmg
committed, or being about to commit,. a criminal
offence under the law of Lesotho; .

(j) In the case of a person who has not attained
the age of eighteen years, for the purpose of his
education or,welfare;

(g) For the purpose' of preventing the spread of
an infectious Of contagious disease;

(h) In the case of a person who is, or is
reasonably suspected to be, of unsound mind,
addicted to drugs or alcohol, or a vagrant, for the
purpose of his care and treatment or the pro
tection of the community;

(i) For the purpo~e of preventing the unlawful
entry of that person into Lesotho', or for the
putpose of effecting. the expulsion, extradition or
otner lawful removal of that person from Lesotho
or for- the purpose of restricting that person while
he is being conveyed through Lesotho in the
course of his extradition or removal' as a, convicted
prisoner, from one country to another; or

(j) To such extent as may be necessary in the
execution of a lawful order requiring that person
to remain within a specified area within Lesotho
or prohibiting l1im from being within such an area,
or to such extent as may be reasonably justifiable
for the taking of proceedings against that person
with a view to the making of any such order or
relating to' such an order after it has been made, or
to such extent as may be reasonably justifiable for
restraining that person during any visit that he is
permitted to make to any part of Lesotho in
which, in consequence of any such order, his
presence woil1d'otherwise be unlawful.

(2) Any person who is arrested or detained
shall be informed as soon as is reasonably practi
cable, in a language that he understan,ds, of the
reasons for his arrest or detention.

(3) Any person who is arrested or detained:

(a) For the purpose of bringing him before a
court in execution of the order of a court; or

(b) Upon reasonable suspicion of his having
committed"or being about to commit, a criminal
offence,

and who is 'not released, shall be brought before a
court as soon as is reasonably practicable, and
where he is not brought before a court within
twenty-four hours of his arrest or from the
commencement of his detention, the burden of
proving that he has been brought before a court as
soon, as is reasonably practicabie shall rest upon
any person alleging that the provisions of this
subsection have been complied with.

(4) Where any person is brought before a court
in execution of the· order of a court in any
proceedings or upon suspicion of his having
c9mmitted or being about to commit an offence,
he shall not be thereafter further held in custody

in connection with those proceedings' or that
offence save upon the order of a court.

(5) If any person arrested or detained upon
suspicion of his having committed, or being about
to commit, a criminal offence is not tried within a
reason;tble time, then, without prejudice to any
further proceedings that may be brought against
him, he shall be released either unconditionally or
upon reasonable conditions, including in particular
such conditions as are reasonably necessary to
ensure that he appears at a later date for trial or
for proceedings preliminary to trial.

(6) Without prejudice to the generality of any
other provision of this Constitution or any other
law by virtue of which a person is entitled to
rc;ldress for a contravention of this section, any
person who is unlawfully arrested, or detained by
any other person shall be entitled to compensation
therefor from that other person or from any other
person or authority on whose behalf that other
perso,n was'acting.

7. (1) Every person shall be entitled to free
dom of movement, that is to say, the right to
move freely throughout Lesotho, the right to
reside in any part of Lesotho, the right to enter
Lesotho, the right to leave Lesotho and immunity
from expulsion from Lesotho.

(2) Any restriction on a person's freedom of
movement that is involved in his lawful detention
shall not be held to be inconsistent with or in
contravention of this section.

(3) Nothing contained in or done under the
authority of any law shall be held to be inconsish
ent with or in contravention of'this section to the
extent that the law in question makes provision:

(a) For the imposition of restrictions in the
interests of defence, public safety, public order,
public morality or public health on the movement
or residence within Lesotho of any person or any
person's right to leave Lesotho;

,Provided that a person shall not be permitted to
rely in, any judicial proceedings upon ,such a
provision of law as is referred to in this paragraph
except to the extent to which he' satisfies the court
that the provision or, as the case may be, the thing
done under the authority thereof does not restrict
the movement or residence within Lesotho or the
,right to leave Lesotho of the person concerned to
a greater extent than is necessary in a practical
sense in a democratic society in the interests of
any of the matters specified in this paragraph; or

(b) For the imposition of restrictions, by order
of a court, on the movement or residence within
Lesotho of any person or on any person's'right to
leave Lesotho either in consequence of his having
been convicted of a criminal offence under the law
of Lesotho or for the purpose of ensuring that he
appears before a court at a later date for trial in
respect of such criminal offence or for proceedings
preliminiuy to trial or for proceedings ,relating to
his extradition or lawful removal from Lesotho;

(c) For the imposition of restrictions on the
freedom of movement of any ,person who is not a
citizen of Lesotho;



10. (1) EVery person shall be entitled to free
dom from arbitrary search or entry, that is to say,
he shall not (except with his own consent) be
subjected to the search' of his person or his
property or the entry by others on his premises.

(2) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision':

(a) In the interests of defence, public safety,
public order, public moralitY, public health, town
and country planning, the development or util-'
ization of mineral resources or the development or
utilization of any other property in such a manner,
as to promote the public benefit;

(b) For the purpose of protecting the rights or
freedoms of other persons; ,

(c) That authorizes an officer or agent of the
Government of 'Lesotho or of a local government
authority or of a body corporate established by
law for public purposes to enter on the premises of
any person for the purpose of inspecting those
premises or anything thereon in connection with
any tax, rate or due or for the purpose of carrying
out work connected with ariy property that is
lawfully on those premises and that belongs to
that Government, authority or body corporate, as
,the case may be; or

(d) That authorizes, for the purpose of en
forcing the judgement or order of a court in any
civil proceedings, the entry upon any premises by
order of a court.

(6) Nothing contained in or done under the'
authority ofany provision of the customary law of
Lesothoshall be held to be inconsistent with or in
contravention of this section to the extent that
that provision authorizes the imposition ,of re
strictions upon any person's freedom 'to reside in
any part of Lesotho.

8. (1) No person shall be subjected to torture
or to inhuman or degrading punishment or other
treatment.

(2) Nothing contained in or done under the
authority of any law shall beheld to- be inconsistc

ent with or in contravention of this section to the
extent' that the law in question authorizes the
infliction of any description of punishment that
was lawful in Lesothoimmediately before the
coming into operation of this Constitution. ',I

9. (1 j No person shall be held in slavery or
servitude.
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(d) For the imposition of restrictions on the (2) No person shall be required to p!,rform
acquisition or use by any person of land or other forced labour.
property in Lesotho; (3) For the purposes of this section, the ex-

(e) For the; imposition of restrictions upon the pression "forced labour" does not include:
movement or residence' within Lesotho or on the
right to leave Lesotho of any public officer; (a) Any labour required in consequence of the

(f) For the removal of a person from Lesotho sentence or order of a court;
to be tried or punished in some other country for (b) Any labour required of any person while he
a criminal offence under the law of that other is lawfully detained that, though not required in
country or to undergo imprisonment in some consequence of the sentence or order of a court, is
other country in execution of the sentence of a reasonably required in the interests of hygiene or
court in respect of a criminal offenc!, of which he for the maintenance of the place at which he is
has been convicted under'the law of Lesotho; or detained;

(g) For the imposition of restrictions on the (c) Any labour required of a member of a
right of any person to leave Lesotho that are disciplined force in pursuance of his duties as such
necessary in a practical sense in a democratic or, in the case of a person who has conscientious
society in order to secure the fulfilment of any objections to service as a member of a naval,
obligations imposed on that person by law. military or air force, any labour that that person is

required by law to perform in place of. such
(4) If any person whose freedom of movement service; ,

has been restricted by virtue of such a provision as (d) Any labour required during any period
is referred to in subsection (3) (a) of this section when Lesotho is at war or a declaration' of
so requ!'sts at any time during the period of that emergency under section 21 of this Constitution is
restriction not earlier than three months after the in force or in the event of any other emergency or
order was made or three months after he last made calamity that threatens the life or well-being of the
such a request, as the case may be, his case shall be community, to the extent that the requiring of
investigated by an', independent and impartial such labour is reasonably justifiable, in the circum
tribunal presided over by a person appointed by stances of any situation arising or existing during
the Chief Justice; that period or as a result of that other emergency

Provided that a person whose freedom of or calamity, for the purpose of dealing with that
movement. has ·been restricted by virtue of a situation; or '
restriction that is applicable to persons generally , (e) Any labour reasonably required by law as
or to general clasSes of persons shall not make a part of reasonable and normal communal or other
request under this subsection unless he has fIrst civic obligations.,
obtained the consent of the High Court.

(5) On any investigation by a tribunal in
pursuance of subsection (4) of this section of the
case of any person whose freedom of movement
has been restricted, the tribunal may make rec
ommendations concerning the necessity or ex
pediency of continuing that restriction ,to the
authority by whom it was ordered and, unless it is
otherwise provided by law, that authority shalll:>e
obliged to act in accordance _with any such
recommendations.
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(3) A perSon shall not be permitted to rely in understand the language used at the trial of the
any judicial proc~edings upon such a provision of charge,
law as is referred to in subsection (2) of this and except with' his own consent the trial shall not
section except to the extent to which he satisfies take place in his absence unless he so conducts
the court that that provision or, as the case may himself as to render the continuance of the
be, the thing done under the authority thereof proceedings in his presence impracticable and the
does not abridge the freedom guaranteed by court has ordered him to be removed and the trial
subsection (1) of this sectioIl to a' greater extent to proceed in his absence.
than is necessary in a practical Sense in a demo-
cratic society in the interests of any of the matters (3) When a person, is tried for any criminal
specified in paragraph (a) of subsection (2) of this offence, the accused person or any person llUth
section orJor any of the purposes specified in orized by him in that behalf shall, if he so requires
paragraph (b), paragraph (c). or paragraph (d) of and subject to payment of such reasonable fee as
that subsection. may be. prescribed' by law, be given within a

reasonable time after judgement a copy for the use
of the accused person of any record of the
proceedings made by or on behalf of the court. '

(4) No person shall be held, to be guilty of a
criminal offence on account of any act or omis
sion that did not, at the time it took place,
constitute such an offence, and no penalty shall be
imposed for a criminal offence that is severer in
degree or description than the maximum penalty
that might have been imposed for that offence at
the ti~e when it was committed. '

(5) No person who shows that he has been tried
by a 'competent court for a criminal offence and
either convicted or acquitted shall be tried for that
offence or for any other criminal offence of which
he could have been convicted at the trial for that
offence, save upon the order of a superior court
in the' course of appeal or review proceedings
relating to the conviction or acquittal.

(6) No person shall be tried for a criminal
offence if he shows that he has been pardoned for
that offence. .

(7) No person who is tried for a criminal
offence shall be compelled to give evidence at the
trial.

(8) Any court or other',adjudicating authority
prescribed by law for the determination of the
existence or extent of any civil right or obligation
shall be established by law and shall be inde
pendent and impartial; and where proceedings for
such a determination are instituted by any person
before such a court or other adjudicating auth
ority, the case shall b~ given a fair hearing within
reasonable time. .

(9) Except with the agreement of all parties
thereto, all proceedings of every court and pro
ceedings for the determination of the existence or
extent of any civil right or obligation before any
other adjudicating authority, including the an
nouncement of the decision of the court or other
authority, shall be held in public.

(10) Nothing in subsection (9) of this section
shall prevent the court or other adjudicating
authority from excluding from the proceedings
persons other than the parties thereto and their
legal.representatives to such extent as the court or
other authority:

(a) May by law be empowered to do and may
consider necessary or expedient iD circumstances
where publicity would prejudice the interests of

11. (1) Every person: shall be entitled to re
spect for his private and family life and his home.

(2) Nothing contained in or ,done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision:

(a) In the interests of defence, public safety,
public order, public ,morality or public health;

(b) For the purpose of protecting the rights and
freedoms of other persons.

(3) A person shall not be permitted to rely in
any judicial proceedings upon such a provision of
law as is referred to in subsection (2) of this
section except to the extent to which he satisfies
the court that that provision or, as the case may
be, the thing 'done under the authority thereof
does not abridge the right guaranteed by sub
section (1) of this section to a greater extent than

. is necessary in a practical sense in a democratic
sQciety in' the interests of any of the matters
specified in paragraph (a) of subsection (2) of this
section or for the purpose specified in para
graph (b) of that subsection.

12. (1) If any person is charged with criminal
offence, then, unless the charge is withdrawn, the
case shall be afforded a fair hearing within a
reasonable time by an independent and impartial
court established by law.

(2) Every person who is charged with a criminal
offence:

(a) Shall be presumed to be innocent until he is
proved or. has pleaded guilty;

(b) Shall be informed as soon as reasonably
practicable, in a language that he understands and '
in, adequate detail, of the nature of the offence
charged; ,

(c) Shall be given adequate time and facilities
for the preparation of his defence;

(d) Shall be permitted to defend himself before
the court in person or by a legal representative of
his own choice; ,

(e) Shall be afforded facilities to examine in
person or by his legal representative the witnesses
called by the prosecution before the court and to
obtain the attendance and carry out the exam
ination of witnesses to testify on his behalf before
the court on the same conditions as those applying
to witnesses called by the prosecution; and

(j) Shall be permitted to have without payment
the assistance of an interpreter if he cannot
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justice or in interlocutory proceedings or in the
interests of public morality, the welfare of persons
under the age of eighteen years or the protection
of the private lives of persons concerned in the
proceedings; or

(b) May by law be empowered ot required to
do in the interests of defence, public safety or
public order.

(11) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of:

(a) Subsection (2) (a) of this section to the
extent that the law in question imposes upon any
person charged with a criminal offence the bur,den
of proving particular facts;

(b) Subsection (2) (e) of this section to the
extent that the law in question imposes conditions
that must be satisfied if witnesses called to testify
on behalf of accused persons are to be paid their
expenses out of public funds; or

(c) Subsection (5) of this section to the extent
that the law in question authorizes a court to try a
member of a disciplined force for a criminal
offence notwithstanding any triaJ. and conviction
or acquittal of that member under the disciplinary
law of that force, so, however, that any court so

'trying such a member and convicting him shall in
sentencing him to any puiushment take into
account any punishment awarded him under that
disciplinary law. '

(12) In the case of any person who is held in
lawful detention the provisions of subsection (1),
paragraphs (d) and (e) of subsection (2) and sub
section (3) of this section shall not apply in
relation to his trial for a criminal offence under
the law regulating the discipline 'of persons held in
such detention.

, (13) Nothing contained in subsection (2) (d) of
this section shall be construed as entitling a person
to legal representation at public expense.

(14) In this section "criminal offence" means a
criminal offence under the law of Lesotho.

13. (1) Every person shall be entitled to, and
(except with his own consent) shall not be
hindered in his enjoyment of, freedom of con
science, including freedom of thought and of
religion, freedom to change his religion or belief
and freedom, either alone or in community with
others, and both 'in public and in private, to
manifest and propagate his ,religion or belief in
worship, teaching, practice and observance.

(2) Every religious community shall be entitled,
at its own" expense, t.o establish and maintain
places of educatjon and to manage any place of
education which it Wholly maintains; and no such
community shall be prevented from providing
religious instruction for persons of that commu
nity in the course of any education provided at

',any places of education which it wholly maintains
or in the course of any education which it
otherwise provides.

,(3) Except with his own consent (or, if he is a
minor, the consent of his guardian), no person

attending any place of education shall be required
to receive religious instruction or to take part in or'
attend any religious ceremony or observance if
that instruction, ceremony or observange relates to
a religion other than his own.

(4) No person shall be compelled to take any
'oath which is contrary to his religion or belief or '
to take any oath in a manner which is contrary to '
his religion or belief.

(5) Nothing contained in or done under the
authority of IlDY law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision:

(a) In the interests of defence, public safety,
public order, public morality or public health; or

(b) For the purpose of protecting the rights and
freedoms of other persons, including the right to
observe and practise any religion without the
unsolicited intervention of members of any other
religion.

(6) A person shall not be permitted to rely in
any judicial proceedings upon such a provision of
law as is referred to in 'subsection (5) of this
section except to the extent to which he satisfies
the court that that provision or, as the Cll,se may
be, the thing done under the authority thereof
does not abridge the rights and freedoms guaran
teed by this section to a greater extent than is
necessary in a practical sense in a democratic
society in the interests of any of the matters
specified in paragraph (a) of subsection (5) of this

.section or for the purpose specified. in parae
graph (b) of that subsection.

(7) References in this section to a religion shall
be construed as including'references to a religious
denomination, 'and cognate expressions shall be
construed accordingly.

14. (1) Every person shall be entitled to, and
(except with his own consent) shall not be
hindered in his enjoyment of, freedom of ex
pression, including freedom to hold opinions
without interference, freedom to receive ideas ,and
information without interference, freedom to
communicate ideas and information without inter
ference (whether the communication be to the
public generally or to any person or class of
persons) and freedom from interference with his
correspondence. '

(2) Nothing contained in or done under the
authority of any law shall, be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision:

(a) In the interests of defence, public safety,
public order, public morality or public health; or

(b) For the purpose of protecting the repu
tations, rights and freedoms of other persons or
the 'private lives -of persons concerned in legal
proceedings, preventing the disclosure of infor
mation received in confidence, maintaining the
authority and independence of the courts or
regulating the technical administration or the
technical operation of telephony, telegraphy,
posts, wireless broadcasting or television; or
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(c) For the purpose of imposing re,strictions
upon public officers.

(3) A person shall not be permitted to rely in
any judicial proceedings upon such a provision of
law as is referred to in subsection (2) of this
section except to the extent to which he satisfies
the court that that provision or, as the case may
be, the thing done under the authority thereof
does not abridge the freedom guaranteed' by
subsection (0 of this section to a greater extent
than is necessary in a practical sense in a demo
cratic society in the interests of any of the matters
specified in paragraph (a) of subsection (2) of this
section or for any of the purposes specified in
paragraph (b) or paragraph (c) of that subsection.

15. (1) Every person shall be entitled to, and
(except, with his' own consent) shall not be
hindered in his enjoyment of, freedom of assembly
and association, that is to say, freedom to as
semble and associate' with other persons and in
particular to form or belong to trade-unions and
other associations for the protection of his
interests.

(2) Nothing' contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision:

(a) In the interests of defence, public safety,'
public, order, public morality or public health; or

(b), For the purpose of protecting the rights and
freedoms'of other persons; or '

(c) For the Pluposeof imposing restrictions
upon public officers.

(3) A person shall not be permitted to rely in
any judicial proceedings upon such a provision of
law as is referred to in subsection (2) of this
section except to the extent to which he satisfies
the court that that provision or, as the case may
be, the thing done under the authority thereof
does not abridge the rights and freedoms guaran
teed by subsection (1) .of this section to' a greater
exteJ1,t than is necessary in a practical sense in a
democratic society in the interests of any of the
matters specified in paragraph (a) of subsection (2)
of this section or for any of the purposes specified
in· paragraph (b) or paragraph(c) of that sub-

, section.

16. (0 No property, movable or immovable,
shall be taken possession of compulsorily, and no
interest in or right over any such property shall be
compulsorily acquired, except where the following
conditions are satisfied, that is to say:

(a) The taking of possession or acquisition is
necessary in the interests of defence, public safety,
public order, public morality, public health, town
and country planning or the development or
utilization of any property in such, manner as to
promote the public benefit; and '

(b) The necessity therefor is such as to afford
reasonable justification for the causing 'of any

, hardship that may result to any person having an
interest in or right over the property; and

(c) Provision is made by a law applicable to
that taking of possession or acquisition for the
prompt payment of full compensation.

(2) Every person having an interest in or right
over property which is compulsorily taken pos
session of or whose interest in or right over any
property is compulsorily acquired shall have, a
right ofdirect access to the High Court for:

(a) The determination of his interest or right,
the legality of the taking of possession or acqui
sition of the property, interest or right and the
amount of any compensation to which he is
entitled;arid' ,

(b) The purpose of obtaining prompt payment
of that compensation;'

Provided that if Parliament so provides in
reiation to any matter- referred to in paragraph (a)
of this subsection the right of access shall be by
way of' appeal (exercisable as of right at the
instance of the person having the interest in or
right over the property) from a tribunal or
authority, other than the High Court, having
jurisdiction under any law to determine that
matter,

17. (1) Subject to the provisions of subsections
(4), (5) and (8) of this section, no law shall make
any provision that is discriminatory either of itself
or in its effect.

(2) Subject to the provisions of subsec~
tions (6), (8) and (9) of this section, no person
shall be treated in a discriminatory manner by any
person acting by virtue of any written law or in
the performance of the functions of any public
office or any public authority.

(3) In this section, the expression' "discrimi
'natory" means affording different treatment to
different persons attributable wholly qr mainly to
their respective descriptions by race, tribe, place of
origin or residence, sex, political opinions, colour
or creed, whereby persons of one such description
are subjected to disabilities or restrictions to which
persons of another such description are not made
subject or are accorded privileges or advantages
which are not accorded to persons of another such
description.

(4) Subsection (0 of this section shall not
apply to any law to the extent that that law makes
provision:,

(a) With respect to persons who are not citizens
of Lesotho; or

(b) For the application, in the case of persons
of any such description as is mentioned'in subsec
tion (3) of this section (or of persons connected
with such persons), of the law with respect to
adoption, marriage, divorce, burial, devolution of
property ,on death or other like matters which is
the personal law of persons of that description; or

(c) For the application of the customary law of
Lesotho with respect to any matter in the case of
persons who, under that law, are subject to that
law; or
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(d) For the appropriation of public revenues or
other public funds; or

(e) Whereby persons of any such description as
is mentioned in subsection (3) of this section may
be made subject to any disability or restriction or
may be accorded any privilege or advantage which,
having regard to its nature and to special circum
stances pertaining to those persons or to persons
of any other such description, is reasonably
justifiable in a democratic society.

(5) Nothing contained in any law shall beheld
to be inconsistent with or in contravention of
subsection (1) of this section to the extent that it
makes provision with respect to standards or
qualifications (not being standards or qualifi
cations specifically relating to race; tribe, place of
origin' or residence,sex, political opinions, colour
or creed) to be required of any person who is
appointed to any office in the public service, any
office in a disciplined force, any office in the
service' of a local government authority or any
office in a body corporate established by law for
public purpose~.

(6) Subsection (2) of this ,section shall not
apply to anything which is expressly or by
necessary implication authorized to be done by
any such provision of law as is refen-ed to in
subsection (4) or subsection (5) of this section.

(7) No person shall be treated in a discrimi
natory manner in respect of access to shops,
hotels, lodging houses, public restaurants, eating
houses, beer halls or places of public enter
tainment or in respect,of access to places of public
resort maintained wholly or partly out of public
funds or dedicated to the use of the general public.

(8) Nothing c«;>ntained in or done under the
authority of any law shall be held to be inconsist
ent with'or in contravention of this section to the
extent that the law in question makes provision
whereby persons of any such description as is
mentioned in subsection (3) of this section may be
subjected to any restriction on the rights and
freedoms guaranteed by sections 7, 10, 11,13,14
and 15 of this Constitution, being such a re
striction as is authorized by paragraph/a) or
paragraph (c) of section 7 (3), section 10 (2),
section 11 (2), section 13 (5), section 14 (2) or
section 15 (2), as the case may be. '

(9) Nothing in subsection (2) of this section
shall affect any discretion relating to the insti
tution, conduct or discontinuance of civil or
criminal proceedings in any court that is vested in
any person by or under this Constitution or any
other law.

(10) The provisions of this section shall be
without prejudice to the generality of section 18
of this Constitution.

18. Every person shall be entitled to equality
before the law and to the equal protection of the
law.

19. (1) Nothing contained in or done under
the authority of an Act of Parliament shall be held
to be inconsistent with or in contravention of

section 6, section 17 or section 18 of this Consti
tution to the extent that the Act authorizes the
taking during any period when Lesotho is at war
or when, a declaration of emergency under sec
tion 21 of this Constitution is in force of measures
that are necessary in a practical sense in a
democratic society for dealing with ,the situation
that exists in Lesotho during that period.

(2) ,When a person is detained by virtue of any
such law as is referred to in subsection (1) of this
section the following provisions shall apply, that is
to say:

(a) He shall, as soon as reasonably practicable
after the commencement of his detention, be
furnished with a statement in writing in a language
that he understands specifying in detail the
grounds upon which he is detained;

(b) Not more than fourteen days after the
commencement of his detention, a notification
shall be published in the Gazette stating that he
has been detained and, giving particulars of the
provision of law under which his detention is
authorized;

(c) Not more than one month after the com
mencement of his detention and thereafter during
his detention at intervals of not more than six
months, his case shall be inyestigated by an
independent and hnpartial tribunal established by
law and presided over by a person appointed by
the Chief Justice;

(d) He shall be afforded reasonable facilities to
consult a legal representative of his own Choice
who shall be permitted to make representations to
the triburial appointed for the investigation of the
case of the detained person; and

(e) At the hearing of his case by the tribunal
,appointed for the investigation of his case he shall
be permitted to appear in person or by a legal
representative of his own choice.

(3) On any investigation by a tribunal in
pursuance of this section of the case Of a detained
person, the tribunal may make recommendations
concerning the necessity or expediency of con
tinuing his detention to the authority by which it
was ordered but, unless it is otherwise provided by
law, that authority shall not be obliged to act in
accordance with any such recommendations.

(4) Nothing contained in subsection (2) (d) or
subsection (2) (e) of this section shall be construed
as entitling a person to legal representation at
public expense.

20. (1) If any person alleges that any of the
provisions of sections 4 to 19 (inclusive) of this
Constitution has been, is being or is likely to be
contravened in relation to him (or, in the case of a
person who is detained, if any other person alleges
such a contravention in relation to the detained
person), then, without prejudice to any other
action with respect to the same matter which is
lawfully available, that person (or that other
person) may apply to the High Court for redress.

(2) The High Court shall have original juris
diction:
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(a) To hear and determine any application
tp.ade by any person in pursuance of subsection (1)
of this section; and

(b) To determine ariy question arising in the
case of any person which is referred to it in
pursuance of subsection (3) of this section

and may make such orders, issue such process and
give such directions as it may consider appropriate
for the purpose of enforcing or securirig the
enforcement of any of the provisions of sections 4
to 19 (inclusive) of this Constitution;

Provided that the High Court may decline to
exercise its powers under this subsection if it is
satisfied that 'adequate means of redress for the
contravention alleged are or have been available to
the person concerned under any other law.

(3) If in any proceedings in any subordinate
court any question arises as to the contravention
of any of the provisions of sections 4 to 19
(inclusive) of this Constitution, the person pre
siding in that court may, and shall if any party to
the proceedings so requests, refer the question to
the High Court unless, in his opinion, the raising of
the question is merely frivolous or vexatious.

(5) Parliament may confer upon the High Court
such powers in addition to those conferred by this
section as may appear to be necessary or desirable
for the purpose of enabling that court more
effectively to exercise the jurisdiction conferred
upon it by this section.

(6) The Chief Justice may' make rules with
respect to the practice and procedure of the High
Court in relation to the jurisdiction and powers
conferred on it by or under this section (including
rules with respect to the time within which
applications may be brought and references shall
be made to the High Court).

21. (1) The Prime Minister may, by procla
mation which shall be published in the Gazette,
declare that a state 'of emergency exists for the
purposes of this Chapter.

22....

(2) Nothing contained in any of tne provisions
of section?, section 16 or section 17 of this
Constitution shall be construed as affecting any
law for the time being in force relating to 'tlIe
allocation of land or the grant of any interest or
right in or over land or as entitling any person to
any greater such interest or right than he would
otherwise have and, without prejudice, to the
generality of, the foregoing, nothing done under
the authority of Chapter VIII of this Consti
tution3 shall be held to be inconsistent with or in
contravention of any of the provisions of any of
those sections.

(3) In relation to any person who is a ~ember '
of a disciplined force raised under a law made by
any legislature in Lesotho, nothing contained in or
done under the authority of the disciplinary law of

3 Dealing ~ith the allocation of land.

that force shall be held· to be inconsistent with or
in contravention of any of the provisions of this
Chapter other than sections 5, 8 and 9.

(4) In relation to any person who is a member
of a disciplined force raised otherwise than as.
aforesaid and lawfully present in Lesotho, nothing
contained in or done under the authority of the
disciplinary law or'that force shall be held to be'
inconsistent with or in contravention of any of the
provisions of this Chapter.

Chapter III

CITIZENSHIP

23.' (1) Every person who, having been born in
BasutQland, is on 3rd October 1966 a citizen of
the United Kingdom and Colonies shall become a
citizen of Lesotho on 4th October 1966.

(2) Every person who, having been born out
side Basutoland, is on 3rd October 1966 a citizen
of the United Kingdom and Colonies shall, if his
father becomes, or would but for his death have
become, a citizen of Lesotho in ,accordance with
the provisions of subsection (1) of this section,
become a citizen of Lesothoon 4th October 1966.

(3) Every person who, on 3rd October 1966, is
a citizen of the United Kingdom and Colonies:

(a) Having become such a citizen under the
British Nationality Act 1948 by virtue of his
having been naturalized in Basutoland as a British
subject before that Act came into force; or

(b) Having become such a citizen by virtue of
his having been naturalized or registered in Basuto
land under that Act,

shall become a citizen of Lesotho on 4th October
1966.

24. Any woman who, on 3rd October 1966, is
or has been married to a person:

(a) Who becomes a citizen of Lesotho by :virtue
of section 23 of this Constitution; or

(b) Who, having died before 4th October 1966
would, but for his death, have become a citizen of
Lesotho by virtue of that section, '

shall be entitled, upon making application and
upon taking the oath of allegiance, to be registered
as a citizen of Lesotho.

'25. (1) Subject to the provisions of subsections
(2) and (3) of this section, every person born in
Lesotho after 3rd October 1966 shall become a
citizen of Lesotho at the date of his birth.

(2) A person shall not become a citizen of
Lesotho by virtue of this section if at the time of
his birth:

(a) Neither of his parents is a citizen of Lesotho
and his father possesses such immunity from suit
and legal process as is accorded to the envoy of a
foreign sovereign power accredited to Lesotho; or

(b) His father is an enemy alien and the birth
occurs in a place then under occupation by the
enemy.
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(3) Unless he would thereby become stateless, a
person born in Lesotho after 3rd October 1966
shall not become a citizen of Lesotho at the date
Of his birth by virtue of thj.s section if his father is
not on that date a Commonwealth Citizen,

26. A person born outside Lesotho after 3rd
October 1966 shall become a citizen of Lesotho at
the date of his birth if at that date his father is a
citizen of Lesotho otherwise than by virtue of this
section or of section 23 (2) of this Constitution.

27. Any woman who, after 3rd October 1966,
marries a citizen of Lesotho shall be entitled, upon
making application in such manner as may be
prescribed and upon taking the oath of allegiance,
to be registered as a citizen of Lesotho.

, 28. (1) Any person who, upon the attainment
of the age of twenty-one years, is a citizen of
Lesotho and also a citizen of some country other
than Lesotho shall cease to be a citizen of Lesotho
upon the specified date unless he has renounced
his citizenship of that other country, taken the
oath of allegiance and, in the case of a person who
is a citizen of Lesotho by virtue of section 23 (2)
or section 26 of this Constitution, made and
registered such declaration of his intentions con
cerning residence as may be prescribed by Par
liament.

(2) Any person who:

(a) Has attained the age of twenty-one years
before 4th October 1966; and

(b) Becomes a citizen of Lesotho on that day
by virtue of section 23 of this Constitution; and '

(c) Is immediately after that day also a citizen
of some country other than Lesotho,

shall cease to be a citizen of Lesotho upon the
specified date unless he has renounced' his citizen
ship of that other country, taken the oath of
allegiance and, in the case of a person who is a
citizen of Lesotho by virtue of section 23 (2) of
this Constitution, made ·and registered such de
claration of his intentions concerning residence as
may be prescribed.

(3) A citizen of Lesotho shall cease to be such a
citizen if:

(a) Having attained the age of twenty-one
years, he acquires the citizenship of some country
other than Lesotho by voluntary act (other than
marriage); or

(b) Having attained the age of twenty-one
years, he otherwise acquires the citizenship of
some country other than Lesotho and has not, by
the specified date, renounced his citizenship of
that other country, taken the oath of allegiance
and made and registered such dedaration of his
intentions concerning residence as may be pre-
scribed. '

(4) A woman who:

(a) Becomes a citizen of Lesotho by regis
tration under the provisions of section 24 or
section 27 of this Constitution; and

(b) Is immediately after the day upon which
she becomes a citizen of Lesotho also a citizen ,of
some other country,
shall cease to be a citizen of Lesotho upon the
specified date unless she has renounced the citizen
ship of that other country, taken the oath of
allegiance, and made and registered such declar
ation of her intentions concerning residence as
may be prescribed.

(5) For the purposes of this section, where,
under the law of a Gountry other than Lesotho a
person cannot renounce his citizenship of that
other country, he' need not make such renunci
ation but he may instead be required to make
such deCIaratio~ concerning that citizenship as
may be prescribed,

(6) In this section "the specified date" means,
in respect of a person to whom subsection (1) or
(2) or (3) (b) or (4), as the case may be, of this
section refers, such date as may be specified in
relation to that person by or under an Act of
Parliament.

30. (1) Parliament may make provision for the
acquisition of citizenship of Lesotho by persons
who are not eligible or who are no longer eligible
to become citizens of Lesotho under the pro
visions of this Chapter.

(2) Parliament may make provision for de
priving of his citizenship of Lesotho any person
who is·a citizen of. Lesotho otherwise than by
virtue of section 23 (1), section 23 (2), section 25
or section 26, of this Constitution, unless he
would thereby become stateless.

(3) Parliament may make provision for the
renunciation by any person of his citizenship of
Lesotho.

31. ...

(2) For the purposes of this Chapter, a person
born aboard a registered ship or aircraft, or aboard
an unregistered ship or aircraft of the Government
of any country, shall be deemed to have been born
in the place in which the ship or aircraft was
registered or, as the case may be, in that country.

(3) Any reference' in this Chapter to the
national status of the father of a person at the
time of that person's birth shall, in relation to a
p~rson born after the death of his father, be
construed as a reference to the national status of
the father at 'the time of the father's death; and
where that death occurred before 4th October
1966 and the birth occurred after 3rd October
1966 the national status that the father would
have had if he had died on 4th October 1966 shall
be deemed to be his national status at the time,of
~~~. '

Chapter IV

THE KING

32. (1) There shall be a King of Lesotho who
shall be the Head of State.
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Chapter V

PARLIAMENT

Part 1

Composition ofParliament

40. There shall be a Parliament which shall
consist of the King, a Senate and a National
Assembly.

41. The Senate shall consist of the twenty-two
Principal Chiefs and Ward Chiefs and eleven other
Senators nominated in that behalf by the King;

Provided that a Principal Chief or a Ward Chief
may, by notice in writing to the President of the
Senate, designate any other person to be a Senator
in his place either generally or for any sitting or
sittings of the Senate specified in the notice and
may, by notice in like manner, vary or revoke any
such designation.

42. The National Assembly shall consist of 60
members elected in accordance with the provisions
of this Constitution.

43. (1) Lesotho shall, in accordance with the
provisions of section 50 of this Constitution, be
divided: into constituencies and each constituency
shall elect one member to the National Assembly
in such manner as, subject to the provisions of this
Constitution, may be prescribed by or under any
law.

(2) Subject to the provisions of subsections (3)
and (4) of this section, every person who, at the
date of his application to be registered under a law
in that behalf:

(a) Is a citizen of Lesotho; and
(b) Has attained the age of twenty-one years;

and
(c) Possesses such qualifications as to residence

as may be 'prescribed by Parliament

shall be qualified to be registered as an elector in
elections to the NationaI Assembly under a law in
that behalf; an'd no other person may be so
registered.

(3) No person shall be qualified to be registered
as an elector in elections to the National Assembly
who, at the date of his application to be regis
tered:

(a) Is, by virtue of his own act, under any
acknowledgement of allegiance, obedience or
adherence to any foreign power or State; or

(b) Is under sentence of death imposed on him
by any court in Lesotho; or

(c) Is, under any law in force in Lesotho,
adjudged or otherwise declared to be of unsound
mind.

(4) Parliament may provide that a person who
is convicted by any court of any offence that is
prescribed by Parliament and that is connected
with the election of members of the National
Assembly or who is reported guilty of such an

offence by the court trying an election petition
shall not be qualified to be registered as an elector
in elections to the National Assembly for such
period (not exceeding five years) following his
conviction or, as the case may be, following the
report of the court as may be so prescribed.

(5) Subject to the provisions of subsections (6)
and (7) of this section, every person who is
registered in any constituency as an elector in
elections to the National Assembly shall be quali
fied to vote in such elections in that constituency
in accordance with ,the provisions of any law in
that behalf; and no other person may so vote.

(6) Parliament may provide that a person who
holds or is acting in any office that is specified by
Parliament and the functions of which involve
responsibility for, or in connection with, the
conduct of an election in any constituency shall
not be qualified t9 vote in that election in that
constituency.

(7) Parliament may provide that a person who
is convicted by any court of any offence that is
prescribed by Parliament and that is connected
with the election of members of the National
Assembly or who is reported guilty of such an
offence by the court trying an election petition
shall not be qualified to vote in any election to the
National Assembly for such period (not exceeding
five years) following his conviction or, as the case
may be, following the report of the court'as may
be so prescribed.

44. (1) Subject to the proviSIons of section 45
of this Constitution, a person shall be qualified to
be nominated as a Senator by the King or
designated by a Principal Chief or a Ward Chief as
a Senator in his place if, and shall not be so
qualified unless, at the date of his nomination or
designation, he is a citizen of Lesotho.

(2) Subject to the provisions of section 45 of
this Constitution, a person shall be qualified to be
elected as a member of the National Assembly if,
and shall not be so qualified unless, at the date of
his nomination for election, he:

(a) Is a citizen of Lesotho; and
(b) Is registered in some constituency as an

elector in elections to the National Assembly and
is not disqualified from voting in such elections;
and

(c) Is able to speak and, unless incapacitated by
blindness or other physical cause, to read and
write either the English or the Lesotho language
well enough to take an active part in the pro
ceedings of the National Assembly.

45. (1) No person shall be qualified to be
nominated as a Senator by the King or designated
by a Principal Chief or a Ward Chief as a Senator
in his place and no person shall be qualified to be
elected as a member of the National Assembly if,
at the date of his nomination or designation or, as
the case may be, at the date of his nomination for
election, he: '
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Chapter VI

ALTERATION OF CONSTITUTION

Legislation and procedure in Parliament

62. (1) Any person who sits or votes in either
House of Parliament knowing or having reasonable
grounds for knowing that he is not entitled to do
so shall be guilty of an offence and liable to a fine
not· exceeding 100 rands, or such other sum as
may be prescribed by Parliament, for each day on
which he so sits and votes in that House.

(2) Any prosecution for an offence url"aer this
section shall be instituted in the High Court and
shall not be so instituted except by the Director of
Public Prosecutions.

70. (1) Subject to the provisions of this sec
tion, Parliament may alter this Constitution.

(6) In subsection (1) re) of this section "govern
ment contract" means any contract made with the
Government of Lesotho or with a department of
that Government· or with an officer of that
Government contracting as such..
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(a) Is, by virtue of his own act, under any . (b) He is a member of any naval, mili~ary or air
acknowledgement of allegiance, obedience or force that is so prescribed; or
adherence to any foreign power or State; or (c) He is a member of a police force.

(b) Is under sentence of death imposed on him (5) No person shall be qualified to be elected as
by any court in Lesotho; or a member of the National Assembly who, at the

(c) Is, under any law in force in Lesotho, date of his nomination for election as such a
adjudged or otherwise declared to be of unsound member, is a Principal Chief or a Ward Chief or is
mind; or otherwise a Senator.

(d) Is an unrehabilitated insolvent, having been
adjudged or otherwise declared insOlvent under
any law in force in Lesotho; or

(e) Subject to such exceptions and limitations
as may be prescribed by Parliament, has any such
interest in any such government contract as may
be so prescribed.

(2). Parliament may provide that a person who,
at the date of his nomination for election, holds or
is acting in any office that is specified by
Parliament and the functions of which involve
responsibility for, or in connection with, the
·conduct of any election to the National Assembly
or the compilation of any register of electors for
the purposes of such an election shall not be
qualified to be elected as a member of the
National Asseml?ly.

(3) Parliament may provide that a person who
is convicted by any court of any offence that is
prescribed by Parliament and that. is connected
with the election of members of the National
Assembly· or who is reported guilty of such an
offence by the court tryirtg an election petition
shall not be qualified to be nominated for election
as a member of the National. Assembly for such
period (not exceeding five years) following his
conviction or, as the case may be, following the
report of the court as may be so prescribed.

(4) Parliament may provide that, subject to
such exceptions and limitations as may be pre
scribed by Parliament, a person shall not be
qualified to be elected as a member of the
National Assembly if:

(a) He holds or acts in any office or appoint
ment that is so prescribed;
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DECREE OF 9 MAY 1966 CONCERNING· SPECIAL PROTECTION
FOR JUVENILE AND FEMALE WORKERS2

A. JUVENILE WORKERS

Article 1

WORK PROHIBITED FOR JUVENILES

Juveniles within the meaning of article 82,
paragraph 2, of the Workers' Protection Act,
LGBl. 1946/4, shall be debarred from the follow-
ingtypes of work: .

(a) The ·operation and maintenance of equip
ment sl10ch as machines, power units and transport
equipment, and the handling of tools in so far as
experience has shown that !pey involve ~nsider

able risk of accidents or that the physical or
mental capacity of the juveniles would be over
taxed;

(~) Work involving a considerable risk of fire,
explosion, accident, illness or poisoning;

(c) The operation and maintenance of steam
and hot water boilers, other than steam boilers
heated by gaseous or liquid fuels or electricity as
specified in article 8, paragraph 1 (a) and (b), of
the Decree of 9 April 1925 concerning the instal
lation and operation. of steam boilers and
containers, and. such hot water boilers as ate
equivalent to these steam boilers in design, content
and pressure;

(d) The operation and maintenance of pressure
containers whose contents are inflammable or·
liable to explode and may endanger health;

(e) Underground work in tunnels and mines;
(f) Work involving severe vibration;
(g) Work involving welding and cutting torches

and the operation or their accessory gas equip
ment, and electric welding;

(h) The sorting out of jl!Jlk and scrap, such as
rags, paper and cardboard, of uncleansed and
non-disinfected laundry, and of hair, bristles and
pelts;

(i) Work at very high or very low temperatures;
(k) lifting, carrying and moving heavy loads;

.! Texts furnished by the Government of Liechtenstein.

2 Liechtenllteinillchell Landellgelletzblatt, No. 11,6 June
1966.

(1) Work in enterprises concerned with film
projection, or in circuses and exhibitions;

(m) Services to customers in hotels, boarding
houses, inris, etc., catering establishments and
places of amusement.

Article· 2

AUTHORIZED EXCEPTIONS

1. If there are compelling reasons, the Govern
ment may authorize exceptions to article I (b),
(g), (I) and (m) of this Decree for certain training
and apprenticeship purposes. Such authorization
may be accompanied by special requirements for
the protection of juveniles concerned..

2.. If the trainee or apprentice passes his final
examination before reaching the age at which he
would be eligible for the work specified in article I
(b) and (m) of this Decree, the prohibitions
referred to therein in respect of the acquired trade
shall not apply.

B. FEMALE WORKERS

Article 3

WORK PROHIBITED
FOR ALL FEMALE WORKERS

Female workers shall be debarred from the
following types of work:

(a) The operation and maintenance of equip
ment such as machines, power units and transport
equipment, and the handling of tools in so far as
experience has shown that they involve consider
able risk of accidents or that the physical or mental
capacity of female workers would be overtaxed;

(b) Work involving .severe vibration;
(c) Work at very high or very low temperatures;
(d) Lifting, carrying or moving heavy loads;
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Article 4

1. Pregnant women and nursing mothers shall
be debarred from work which experience has
shown to be detrimental to their health, pregnancy
or nursing.

2. Pregnant women and nursing mothers shall,
on their request, be released from work which
they find to be onerous.
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(e) The operation and maintenance of steam
and hot water boilers, other. than steam boilers
heated by gaseous or liquid fuels or electricity as . WORK PROHIBITED FOR PREGN ANT WOMEN
specified in article 8, paragraph 1 (a) and (b), of AND NURSING MOTHERS
the Decree of 9 April 1925 concerning. the instal
lation and operation of steam boilers and con
tainers, and 'such hot water boilers as are
equivalent to these steam boilers in design, content
and pressure;

if) The operation and maintenance of pressure
containers whose contents are inflammable or
liable to explode and may endanger heaith;

(g) Underground work in tunnels and mines.

DECREE OF 22 AUGUST 1966 ON THE AWARD OF TECHNICAL COLLEGE
AND ADVANCED TRAINING GRANTS3

Article 1

Technical college and advanced training grants within the meaning of article 25 of
the State Education and Advanced Training Grants Act4 shall be in the amount of 50 per
cent of proven education costs, to a maximum of 2,000 francs per annum', provided that
the income of the applicant does not exceed. 14,000 francs. If this limit is exceeded,
grants shall be pro-rated in accordance with article 12, paragraph 2 of the said Act.

3 Ibid., No, 19, 12 October 1966.
4 Ibid., No. 13,26 April 1961.

CONVENTION ON OLD-AGE, SURVIVORS' AND INVALIDITY INSURANCE BE
TWEEN THE- PRINCIPALITY OF LIECHTENSTEIN AND THE SWISS CON-
FEDERATIONs .

The Convention was concluded at Vaduz on 3 September 1965' and entered into
force on 1 July 1966. .

S Ibid., No. 13,21 June 1966. For extracts from the Convention, see p.467.

DECREE OF 16 MAY 1966 CONCERNING THE REGULATION OF HOLIDAYS
IN COMMERCIAL AND INDUSTRIAL ENTERPRISES

Deemed to have entered into force on 1 January 19666

Article 1

SCOPE.

This Decree applies to private and public com
mercial trade and industrial undertakings.

6 /bid.. , No. 12,7 June 1966.

Article 2

VACATION ENTITLEMENT

1. Employers shall grant their workers at least
two weeks' vacation with pay per year, and at least
three weeks 'in the 'case of juvenile workers up to
the end of their nineteenth year and apprentices
up to the end of their twentieth year.
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Article 4

fixed amount paid by their employer. This shall be
without prejudice to compensation for uncollected
payments in kind. .

4. Where vacation remuneration is paid in the
form of holiday stamps, it must amount to at least
5 per cent.

During the period of employment cash pay
ments or other benefits shall not be given in lieu of
vacations. .

PROHIBITION ON PAYMENTS
IN LIEU OF VACATIONS

I

4. Employers shall determine the time for
vacations and for that purpose shall take into
account the workers' wishes so far. as they are
compatible with the interests of the enterprise.

5. Entitlement to unused vacations shall cease
at the end of the calendar year.

2. Incoming ~md departing workers shall be
given vacations in proportion to their length of'
serVice in the calendar year of their entry or
departure. Vacation entitlement shall begin three
months after the last entry into service.

3. Vacations shall normally be taken consecil
tively and in the course. of the year of service in
question. Juvenile workers must be given at least
two consecutive weeks.

Article 5

Article 3

REMUNERATION DURING VACATION

PROHIBITION ON GAINFUL
EMPLOYMENT

1. The vacation week shall correspond to the
normal working week. If there is a public holiday
during the vacation period, it shall not count as
part of the vacation.

2. Employers shall pay their workers full wages
for the vacation periods with appropriate com
pensation for losses hi benefits in kind. Such
benefits shall be calculated at the rate assessed by
the tax authorities.

3. Workers who depend entirely or partly on
gratuities shall receive twelve times the daily
amount of their assessed earnings as declared to
the tax authorities, or twelve times the daily
earnings whi,ch they receive in addition to the

During their vacations workers shall not accept
gainful employment in their occupation.

Article 6

EXCEPTIONS

Under a collective or standard agreement an
arrangement which departs from the provisions of
article 2, paragraphs 1, 3 and 4, and article 3,
paragraph 2, ~ay be introduced through a collec
tive agreement but only if it is at least equivalent
for the employees as a whole.
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ACT OF 22 APRIL 1966 TO MAKE UNIFORM PROVISION FOR THE ANNUAL
LEAVE WITH PAY OF EMPLOYEES IN THE PRIVATE SECTOR}

SUMMARY

.Section 1 provides that every employee shall be entitled to vacation leave with pay
every year.

Under section 2, the provisions of this Act shall apply to all wage earners and
salaried employees and to all persons working for the purposes of their vocational
training.

The length of the leave period shall be at least 18 working days a year (section 4)
and entitlement to leave shall be acquired after three month's uninterrupted work for the
same employer (section 6).

As stated in section 15, an employee shall not be permitted to do any paid work
while on leave; otherwise he shall forfeit the allowance provided for in section 14 which, .
inter alia, provides that the employee shall be entitled in respect of every day's leave to an

. allowance equal to his average daily wages over the three·month's immediately preceding
the commencement of the leave.

} Memorial, Series A, No. 21, 28 April 1966. The text of the Act in French and a translation'
thereof in English ·have been published by the International Labour Office as Legislative Series
1966-Lux. 1. .
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MADAGASCAR

ARTICLES OF INCORPORATION OF TELEVISION MALAGASY,-_
A MIXED COMPANY

Approved by Decree No. 66-134 of 16 March 19661

FORM. PURPOSE. NAME. OFFICES. DURATION

Art. 1. A joint public and private company shall be formed under the name
Tele:vision Malagasy. It shall be governed by these articles and by the laws and regulations
concerning mixed companies of this kind, and, in their absence, by the- legislation
governing incorporated companies. -- -

The Malagasy State shall be repres~nted in tl.ris company by the Soci~te Nationale
d'Investissement.

Art. 3. Th~ purpose of the company shall be-~he installation and operation of black
and white television in Madagascar, including the regular broadcasting of televised news,
educational and -cultural programmes, as well as programmes of entertainment and
features. _

Its activities _may later be extended to the installation and operation of colour
television.

1 Journal officiel de la Republique malgache, Nouvelle serie, No. 470, 26 March 1966.

ACT No. 66-008 OF -S JULY 1966 AMENDING VARIOUS ARTICLES
OF THE CODE OF CRIMINAL PROCEDURE2

Article 1. Articles 36, 68, 103, 127, 136, 197,
223,225,228,229,231,232,233,236,244,285,
286,307,322,363,372,398,410,441,445,461,
465,466,467,468; 469,470,472,489,524,575
and 610 of the Code of Criminal Procedure are
hereby amended or supplemented as follows:

"Art.- 36. Cognizance of petty offences shall
be taken by police courts, courts of first
instance or sections of courts, as appropriate.

"The competent court shall be the court with
jurisdiction over the domicile of the offender or
the court with jurisdiction over the place at
which the offence has been committed.

"Art. 68. At hearings in the correctional
court (tribunal correctionnel) or in the court' of
appeal, the accused must be assisted by a
counsel if the penalty for the offence is im
prisonment for a period exceeding five years or
if he is liable to rigorous imprisonment.

2 Ibid., No. 487, 16 July 1966. -For extracts from the
Code of Criminal Procedure, prOmulgated by Ordinance
No.62-052 of 20 September 1962, see Yearbook on
Human Rights for 1962, pp. 183-186.
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"The same shall apply if the accused is
suffering from a ,disability likely to impair his
defence.

"The provisions of articles 65 (paragraphs 2
and 3), 66 and 67 shall be applicable to all
accused persons referred to in this article. -

"Art. 103. The validity of a warrant for
committal to_prison or arrest shall ~e ter
minated by a court decision or fulfilment of the
penalty imposed.

"Nevertheless, sUbject to the provisions of
article 231 of this Code, the period of validity
of a warrant for committal to prison issued bya
judicial officer of the ministere public shall not
exceed three months reckoning from the date of
entry of receipt of the prisoner in the prison
register. -

"Art. 136. Where he acts in the territory of a
commune in which a court -or a section of a
court sits, an officer of the criminal police may
not hold a person at his disposal for the
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purposes of the preliminary investigation for
more than forty-eight hours, excluding Sundays
and holidays.

"After that period has elapsed, the person so
held must compulsorily be released or brought
before a judicial officer of the ministere public.

"If the judicial officer of the ministere public
is not at his residence, the period shall be
extended to three days.

"Where the residence of the officer of the
criminal police is situated outside the bound- '
aries defined above, he may request authoriz
ation from a judicial officer or an official of the
ministere public in his administrative district to
extend the surveillance of the person held for an
additional period not exceeding forty-eight
hours. 'This authorization must be confirmed in
writing a~d attached, to the record.,

"After the authorized period has elapsed, the
person ,held must, compulsory beset free or
brought before a judicial officer or an official of
the competent ministere public.

"Art. 197. A civil claimant may be rep
resented. at any time by, an advocate or a proxy
holding a special written power: of attorney.

"He may lodge written and signed statements
with the registry of the court before the
hearing,' requesting that the ruling be given in
his absence.

"Art. 223. In the cases provided for in article
178, paragraphs 2" 3 and 4 of this Code, the
judicial officer of the ministere public, after
questioning the offender as to his identitY,shall
inform him of the allegations against him. After
listening to his explanations, the judicial officer
of the ministere public may issue a warrant for
committal to prison against the accused person,
under the conditions laid down in articles 102
and 103.

regarding the circumstances of -the offence,
information on the accused person's previous
.record or any other point to be ascertained by
the court,' the following procedure shall be
adopted:

"Art. 231. When such additional investi
gations are completed, the judicial officer of the
m'inistere public, if he considers; for de facto or
de jure reasons, that there are no grounds for
prosecution, shall give a 'nolle prosequi ruling in
the manner provided for in article 99 and shall
withdraw, the order for committal to prison, if
one has been made. He shall rule on restitution
of any articles seized, in compliance with the
provisions of article 286 of this Code.

"If the charges are confirmed, the accused
shall be summoned to appear at the first
appropriate sitting.

"He' must appel!!" before the court within a
period of three months following the date of his
entry into prison ,of be provisionally released
from custody,' failing which all subsequent
proceedings shall be null and void.

"When the case has been duly referred to the
court in accordance with the preceding para-

.graph in the ruling on the substance of the case
cannot be made before expiry of the period
established in article 103, paragraph 2, of this
Code, the. court must decide, if necessary, ex
officio, if the accused is to be kept in detention
or provisionally released.

"In a section of a court, when the accused in
summoned in connexion with an offence
punishable by imprisonment for a period
exceeding 'five years, the validity of the warrant
for committal to prison may be extended by
order of the judicial officer of the ministere
public up to the time of the first appropriate
sitting; such extension may 'not exceed two
months.

"In the event of a sentence of imprisonment,
the warrant for committal to prison shall have
the effect of an ordinary warrant for committal,
in accordance with the provisions of article 106,
paragraph 1, of this Code.

. "Art. 232. In the cases provided for in
article 178, paragraph 1, 'of this Code, the
judicial officer of the ministere public, after
questioning the person' concerned as to his
identity, shall inform him of the allegations
against him.

"After hearing his explanations, ,the judicial
officer may issue a warrant for the committal of
the accuseil person, under the conditions laid .

, down in articles 102 and 103.

, , , \

"Art. 225. An official of the ministere pu
blic, in the cases referred to in article 223 of his
Code, shall procelfd as indicated in that article,
but may only issue a'detention warrant valid for
fifteen days. '

"The official of the ministere public shall
immediately mform the judicial officer of the
ministere public to whom he is subordinate,
shall request' him to issue an order ,for com
mittal to prison, ,if there are grounds for doing
so, and shall execute his instructions in accord
ance with the provisions of articles 164 to 170
of this Code.

"Art. 228. If the penalty for the offence is
imprisonment for a period exceeding five years
or if the accused is liable to rigorous imprison-
ment, the judicial officer shall invite him to "Art. 233. An official of the ministere pu-
select a defence counsel; failing this, he, shall blic, .in the cases referred to in the preceding
have on.e designated ex officio by tqe pre'sident ,article~shail-pt;oceed as indicated above and, if
of the court. , ,!; / ther~aregr6tinds for doing so, shall issue a

~'Art. 229; If it becomes appar~nt that a _ ;!erent~onwarrant, v~d for fifte~n days. , .
ditional investigations are required in order/to ... ' "The official,of' the ministere~ublic shall
discover' any com'pli~ity,' further particularS", immediately inform the judiciaf officer of the
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ministere public to whom he is subordinate,
shall request him to issue a warrant for com
mittal to prison, if there are grounds for doing
so', and shall execute his instructions in com
pliance with the provisions of articles 164
to 170 of this Code.

"Art. 236. If the judicial officer of the minis
tere public considers, for de facto or de jure
reasqns, that there are no grounds for pros
ecution, he shall give a nolle prosequi ruling ill
the manner provided for in article 99 and shall
withdraw the warrant for committal to prison,
if one has been issued. He shall likewise rule on
restriction of any articles seized, in compliance
with the provisions of article 286 of this Code..

"Art. 244. In .courts of first instance which
have no examining judge, the duties of such a
judge shall be entrusted to a membeI: of the·
court or to an alternate judicial officer des
ignated by order of the Minister of Justice. (The
remainder unchanged.)

"Art. 285. The examining judge, once he
considers the investigation completed, shall
communicate the file to the procureur de la
Republique, who shall make his address to the
court .within not more than three days. In cases
not involving a serious offence or a correctional
offence· incurring a statutory penalty of im
prisonment for a period exceeding five years,
such communication shall be optional in
sections of the court where there .is no per
manent alternate. The provisions of article 59
shall be observed in all cases.

"Art.- 286. Paragraph 3 (amended as fol
lows):'

"The examining'judge shall give a ruling at
the same time on restitution of ally articles
seized. Such restitution must be denied if it is'in
the interests of public policy or morality. He
shall likewise give a ruling on costs, in accord
ance with the provision's of article 120 of this
Code. .

"Art. 307. If the arraignment chamber con
siders that the facts do not constitute a serious
offence,. cqrrectional offence or petty offence,
or if the offender is unknown or if there are not
sufficient 'charges against the accused, it shall
declare that there are no grounds for pros-
ecution. '

"Accused persons held in detention pending
trial shall be released.

"The arraignment chamber Shall, in the same
decision, give a ruling on restitution of any
articles seized, in compliance with the pro
visions of article 286 of this Code. It shall still
be competent to give any ruling on such
restitution after the order of non':suit.

"Art. 322. An appeal by the accused person
or -by the civil claimant must be made by
lodging a declaration with the regiStry of the
court or of the section of the court, within
three days of notification of the order.

"The declaration of appeal by the accused
person in detention shall be communicated to
the clerk of the court by the chief warden of
the prison."

ACT No. 66-020 of 19 DECEMBER 1966 RATIFYING THE CHARTER OF THE
AFRICAN AND MALAGASY COMMON ORGANIZATION, SIGNED AT
TANANARIVE ON 281uNE 1966 BY THE AFRICAN AND MALAGASY HEADS
OF STATE AND GOVERNMENT3

Art. 1. The ratification of the Charter of the African and Malagasy Common
Organization, signed on 28 June 1966 at Tananarive by the -fourteen African and
Malagasy Heads of State and Government, is hereby authorized.4

3 Journal officiel de lIl-Republique rnalgache, No. 512, 24 December 1966. For extracts from the
Charter, see p. 462. .

4 The fourteen Heads of State and Government are those of the Federal Republic of Cameroon;
the Republic of the Congo; the Democratic Republic of the Congo; the Republic of the Ivory Coast;
the Republic of Dahomey; the Republic of Gabon; the Republic of Upper Volta; the Malagasy
Republic; the Islamic Republic of ¥auritania; the Republic of Niger; the Central African Republic; the
Rwandese Republic; the Republic of Senegal; and the Republic of Chad.
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ACT No. 66·022 OF 19 DECEMBER 1966 PROMULGATING THE SECOND, THIRD
AND FOURTH PARTS OF THE CODE OF CIVIL PROCEDURE AND AMEND
ING CERTAIN ARTICLES OF THE FIRST PART OF THE SAID CODEs

Art. 1. The second, third and fourth parts of the Code of Civil Procedure,
concerning the enforcement of .sentences, sundry procedures and general provisions which
appear in annex I following the present Act, are hereby promulgated.

Art. 2. Articles 1, ... are hereby amended or supplemented as follows:

"Art. 1. The following two paragraphs shall be added to Article 1:

"Except where a contrarY 'clause or convention applies, any alien, even if he is!
not resident in Madagascar; may be summoned before the Malagasy courts for
obligations contracted by him on the territory of the Republic towards Malagasy
nationals. '

, "Any Malagasy national may be brought before a Malagasy court for any
obli~tion contracted in a foreign country, even towards an alien.'

"

S JournJ11 oiftciel de la Republique malgache, Noullelle Serie, No. 514, 31 December 1966.
, ,



MALAYSIA

NOTE 1

1966 was a fruitful year for Malaysia from the
point of view of the promotion and protection of
human rights. Two measures have been im
plemented in the form of legislation. One of these
is the Children and Young Persons (Employment)
Act, 1966, and the other is the Workers (Minimum
Standard of Housing) Act, 1966. The former
provides, among other things, that no child or
young person shall be required or permitted to be
engaged in employment which would be det
rimental to the interest of the child or young

1 Note and texts of Acts furnished by the Gov~mment
of Malaysia.

person. It also regulates the working hours of
children and young persons. The latter prescribe!!
the minimum standards, of housing for workers
and requires employers to provide nursery and to
allot land for workers and ,their dependants in a
place of employment. Under section 12 (2) (a),
the Minister responsible could nfake regulations,
prescribe the minimum requirement for various
classes of buildings including temporary buildings
to be used for housing workers and for nurseries
and to provide for the minimum sanitary re
quirements, water and other matters pertaining to
health in respect of such buildings. Extracts from
both Acts appear below. '

WORKERS (MINIMUM STANDARDS OF HOUSING) ACT, 1966

Act of Parliament No. 39 of, 1966, assented to on 28 April 1966

PART I

HOUSING

2. (1) Nothing in this Part shall apply to any
place of employment or part thereof, situated
within the area of a MunicipalitY, Town Council or
unless the Minister by order otherWise declares, to
any place of employment situated within the area
of any other local' authority having power to
control the erection of buildings within that area.

(2) Upon the commencement of an order niade
under sub-section (1), any written law in force in
such area, relating to the control of erection of
buildings, shall as respects the said place of
employment, cea!!e to have effect.

3. The Ministe~ may by order exempt from all
or any of the provisions of this Act any employer
or class of employers or any building or class of
buildings specified in the order.

4. (1) Except as provided in sub-section (2) no
employer shall house or cause or permit to be
housed any worker in any building (either owned
by or in possession of such employer) which does
not· comply with the provisions of this Actor any

, regulations made thereunder.

(2) Any, building, which iInnlediately before
the commencement of this Act was used for the
housing of workers by an employer and was
erected or converted in accordance with' the
requirements of any written law in force at the
time of its erection or conversion, may continue to
be used by such employer.

5. (1) In relation to a building which is to be
erected or converted for the housing of workers or
for use as a nursery there shall be submitted by the
employer to the Commissioner for the approval of
the approVing authority as hereunder provided in
sub-section (2), the plans of the building and of its
site, and no work relating to the aforesaid building
shall be begun unless and until the plans so
submitted have been approved.

(2) The approving authority aforesaid shall:

(a) In the case of a plan of a building, be the
Commissioner; and '

(b) In the case of a plan of the site of the
building, be the Medical Officer of Health.

(3)· For the purpose of securing that the
minimum standards required under this Act or any
regulations made thereunder 'are complied with,
the approving authority may approve such plans
subject to such conditions (including alterations of
the plans) as he m~y deem fit to impose thereon.
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6. (1) The Commissioner shall caUlle to be
inspected:

(a) By a Medical Officer of Health, any building
used for tb,e. housing of workers ,on a place of
employment which by reason of its design, site,
size, sanitation, the quantity and standard of the
water supplies provided for the occupants of such
building or other conditions appear to the Com
missioner to be likely to endanger health; and

(b) By the Executive Engineer, any building
used for the housing_of workers on a place of
employment which by reason of its construction,
state of repair or condition appears to the Com
missioner to be likely to endanger the safety of
any person. .

7. (1) A building originally built for a purpose
other than the housing of workers shall not be
used for, or be converted for the purpose of, the
housing of workers, unless an application in that
behalf has been made to and approved by the
Commissioner.

8. (1) The Minister may by order declare any
building or class of buildings unsuitable for the
housing of workers;

Provided that no such order shall be made
unless notice of the intention to make the same
has been published in the Gazette at least six
months prior to the making of such order, and
before making such order there is taken into
consideration any objection which may have been
made to the making thereof; ,

Provided further that in respect of imy building
or class of buildings which is already in existence,
no order made under this section shall operate
against such building or a building within that ,class
unless such building or the building within that
class has been in existen~e for, at least twenty-five
years.

(2) At the expiration of two and a half years
from the making of the order under sub
section (1) no employer shall house or cause to be
housed, any worker in: his employment in a
building or class of buildings in respect ,of which
an order under sub-section (1) has been made, and
any employer contravening the provisions of this
sub-section shall be guilty of an offenc'e and shall
on conviction be liable ,to a fine of one thousand
dollars or, to imprisonment for a term not
exceeding six'months or, to both such fine and
imprisonment.

9. (1) 'Where there ate workers residing on the
place of employment and such workers have
together no 'less than 10 dependants living with
them, the Commissioner may by writing require
the employer of such workers to construct at the
aforesaid place of employment within such reason
able time;as may' be specified therein a nursery of
a size capable of accommodating such number of
workers' dependants as may be specified therein;
and on being so required the employer shall
construct such nursery accordingly.

(2) The employer shall maintain 'the nursery
, aforesaid and shall accommodate therein during
the period in which th.e workers are away working
for the employer the dependants of such workers;

Provided that he shall not accommodate therein
such dependants in excess of the number specified
in the requirement mentioned in sub-section (1).

(3) On each day a dependant is accommodated
at the nursery, he shall be provided by the
employer at his own expense with such feed of
milk as may be prescribed.

(4) In this section "dependant" means a de
pendant under the age of three years.

(5) An employer who without reasonable cause
fails to comply with the provisions of this section
shall be guilty ,of an offence and shall on con
viction be liable to a fine not exceeding five
hundred dolla~s and to a further fine of fifty'
dollars for every day the offence continues.

10. (1) Where there are workers and their de
pendants residing on the place of employment, the
employer of such workers shall set aside land
which has been cleared, for allotment to such
workers for cultivation, grazing or partly cul
tivation and partly grazing;

Provided that an employer shall not for the
purpose of compli;mce with this 'sub-section be
required ~o excise any permanent cultivation
which has been planted at least 12 months pre
viously.

(2) A worker with dependants residing on the
place of employment, who has been employed for
a period of not less than six months by the
employer aforesaid shall be entitled to have
allotted to him an area of one-sixteenth of an acre
of the land so set aside.

(3) If an area of land allotted for cultivation
(whether wholly or partly) shall remain unplanted
for a period of six months from the date of the
allotment, or if a worker uses the area of land
allotted to him for a purPose different from that
for which, it was allotted or if he does not use it at
all for the purpose for which it was allotted and
such user or non-user as the case may be continues
for a period of six months" the employer may
terminate such allotment and thereafter may allot
such area ofland to another worker.

(4) In relation to the setting aside of land under
this section:

(a) Land allotted to workers shall be situated as
near as possible to the house of such workers; and

(b) Land for grazing shall, except with the
permission in writing of a Medical, Offi~er of
Health, be situated at a distance of not less than
two hundred yards, from the' houses of the
wor~ers.

(5) The Commissioner for Labour may for
sufficient reason by writing under his hand exempt
to such extent as may be stated in such exemption
any employer from compliance with this section
on such .terms and conditions and for such period
as he may deem fit.
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(6)' An employer who contravenes the pro
visions of this section shall be guilty ofan offence
and shall on conviction be liable to a fine not
exceeding five hundred dollars and to a further
fine of fifty dollars for every day the offence
continues.

(7) In this section "place of employment" in
relation to the allotment of land set aside means
an estate or such other place as may be prescribed
by the Minister to be a place of employment to
which this section applies.

11. A worker engaged in such employment as
may be prescribed by the Minister, shall not be
required to make any payment in respect of any
housing, nursery or allotment of land provided for
the aforesaid worker under this Act.

PART 11

REGULATIONS

12, (1) The Minister may make regulations for
carrying ,into effect the purposes of this Act.

(2) Without prejudice to the generality of the
foregoing the Minister may make regulations:

(a) To prescribe the minimum requirements for
various classes of buildings (including temporary
buildings) to be used for the housing of workers
and for nurseries and to provide for the minimum
sanitary requirements, water supplies and other
matters pertaining to health in respect of such
buildings;

(b) To prescribe the minimum equipment and
staff for nurseries and the type and amount of
milk to be provided for the dependants, define<i in
sub-section (4) of section 9, and accommodated
therein under that section;

(c) To prescribe the procedure for the sub
mission and approval of plans of buildfugs and
their sites; and

(d) To prescribe anything which may be pre
scribed under this Act.

(3) Until revoked or otherwise amended the
regulations set out in the First Schedule to this
Act shall have effect and for the purpose of this
Act shall be deemed to have been made under this
section.2

2 The First Schedule, entitled "Workers (Minimum
Standards of HOUSing) Regulations, 1966", deals inter alia
with permanent dwellings, temporary dwellings and the
procedure relating to submission and approval of plans.

CHILDREN AND YOUNG PERSONS' (EMPLOYMENT) ACT, 1966

Act of Parliament No. 40 of 1966, assented to on 28 April1966

EMPLOYMENT

2. Cl) No child or young person shall be, or be
required or permitted to be, engaged in any
employment other than those specified in ,this
section.

(2) A 'child may be engaged in any of the
following employment~, that is t.o say:

(a) Employment involving light work suitable
to his capacity in any undertaking car.ried on by
his family;

(b) Employment in any public entertainment,
in accordance with the terms and conditions of a
licence granted in that behlaf under this Act;

(c) Employment ,requiring him to perform
work approved or sponsored by the Federal
Government or the Government of any State and
carried on in any school, training institution or
training vesSel;

(d)' Employment as an apprentice under a
written apprenticeship contract approved by the
Commissioner with wl:1om a copy of such contract
has been filed.
" (3) A young person may be engaged in any of

the following employmeilts, that is to say:

(a) Any employment mentioned in' sub
section (2); and in relation to paragraph ra) of that
sub-section any employment suitable to his ca
pacity (whether or not the undertaking is carried
on by his family); .

(b) Employment as a domestic servant;
(c) Employment in any office, shop (including

hotels, bars, restaurants and stalls), godown,
factory, workshop, store, boarding house, theatre,
cinema, clu~ or association; .

(d) Employment in an industrial undertaking
suitable to his capacity;

(e) Employment on any vessel under the per
sonal charge of his parent or guardian;

Provided that no female young person may be
engaged in any employment in hotels, bars, res
taurants, boarding houses or clubs unless such
establishments are under the management or
control of her parent Of guardian;

Provided .further that a female young person
may be engaged in any employment in a club not
managed by her parent or guardian with 'the
approval of the Commissioner.

(4) The Minister may, if he is satisfied that any
employment (not mentioned in sub-section (2) of
sub-section (3» is not dangerous to life, limb,
health or morals, by order declare such employ
ment to be an employment. in which a child or
young person may be, or permitted to be, engaged;
and the Minister may in such order impose such
conditions as he deems fit and he may at any time
revoke or vary the order or may withdraw or alter

.such conditions.

(5) No child or young person shall be, or be
required or permitted .to be, engaged in any
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employment contrary to the proVlSlons of the
Machinery Ordinance, 1953 or the Electricity
Ordinance, 1949 or in any employment requiring
him to work underground.

. 3. Notwithstanding the foregoing provisions,
the Minister may iD any particular case by order
prohibit any child or young person from engaging
or from being engaged in any of the employments
mentioned in section 2 if he is satisfied that having
regard to the' circumstances such employment
would be detrimental to the interests of the child
or young person, as the case may be.

4. No child or young person engaged in any
employment shall in any period of seven con
secutive days be required or permitted to work for
more than six days.

5. (1) No child engaged in any employment
. shall be required or permitted: .

(a) To work between the hours of 8 o'clock in
the evening and 7 o'clOCK in the morning;

(b) To work for more than three consecutive
hours without a period of rest of at least thirty
minutes;

(c) To work for more than six houfs in a day
or, if the child is attending school, for a period
which together with the time' he spends attending
school, exceeds seven hO].1rs; or

(d) To commence work on any day withbut
having had a period of not less than fourteen
consec].1tive hours free from work.,

(2) Paragraph (a) of sub-section (1) shall not
apply to any child engaged in employment in any
public entertainment.

6. (1) No young person engaged in any em
ployment shall be required or permitted:

(a) To work between the hours of 8 o'clock in
the evening and 6 o'clock in the morning;

(b) To work for more than four consecutive
hours without a period of rest of at least thirty
minu.tes;

(c) To work for more than seven hours in any
one day or, if the young person is attending
school, for a period which together with the time'
he spends attending school, exceeds eight hours;

Provided that if the young' person' is an
apprentice under paragraph (d) of .section 2 (2),
the period of work in anyone day shall not exceed
eight bours; or

(d) To commence work on any day without
having had a period of not less than twelve
consecutive hours free from work.

(2) Paragraph(a) of sub-section (1) shall not
apply to any young person engaged in employ
ment in an agricultural undertaking or any em
ployment in a public entertainment or on any
vessel under paragraph (e) of section 2 (3).

PUBLIC ENTERTAINMENT

7. (1) No child or young person shall take part
or be required or peJ;Initted to take part IT.. any
public entertainment unless there has been issued

by the Commissioner for Labour or by such other
Commissioner as may be authorised in writing in
that behalf by the Commissioner for Labour to the
person employing such child or young person a
licence in that behalf: and the Commissioner may,
in addition to such conditions or restrictions as
may be prescribed from time to time under
section 15, impose in respect of such licence
(whether at the time the licence is issued or
thereafter from time to time) such conditions as
he deems fit.

(2) No licence under sub-section (l)shall be
granted by the Commissioner to any person where
he is of the opinion that the employment is
dangerous; to the life, limb, health or monus of
the child or young person aforesaid.

(3) The Commissioner may cancel any licence
issued under this section on any ground for which
he could refuse to issue a licence or on breach of
any condition' thereof; and such cancellat~on shall
take effect forthwith until and unless set aside on
appeal.

(4) Any child or young person or the parent or
guardi'an of such child or young person. or any

. other person aggrieved, by the decision of the
Commissioner aforesaid may within fourteen days
of the makirig of that decision appeal to the
Minister; and the decision of the Minister shall be
final.

(5) In the event of an appeal, the child or
young' person or the parent or guardian of such
child or young person shall be entitled to be
supplied by the Commissioner the reasons in
writing for the cancellation of or refusal to issue a
licence or for' the imposition of conditions on a
licence.

INQUIRY INTO WAGES

8. (1) If representation is made to the Minister
that the wages of children or young persons in any
class of work in any area are not reasonable having
regard to the nature of the work and conditions of
employment obtaining in such class of work, the
Minister may, if he considers it expedient, direct
an inquiry.

(2) For'the purpose of such jnquiry, the Min
ister shall appoint a Board consisting of an
independent member who shall be chairman and
an equal number of representatives of employers 
and workers.

(3) The Board shall after holding the inquiry
report to the Minister its findings and recommen
dations; and the Minister may, after considering
the report of the Board, make an order prescribing
the minimum rates of wages to be paid to children
or young persons or to both, employed in the class
of work in the area aforesaid.

(4) Upon publication of such order, it shall not
be lawful for any employer to pay. any child or
young' person to whom the order:applies, wages
below the minimum rates specified in the or~er.
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MISCELLANEOUS

14. (1) Any person contravening any of the
provisions of this Act or of any regulations or
order made thereunder or who being the parent or
guardian of a child or young person knowingly
acquiesces in any such contravention in respect of
such child or young person shall be guilty of an
offence and shall be liable on conviction to
imprisonment for a term not exceeding six months
or to a fine not exceeding two thousand dollars or
to both and, in the case of a second or subsequent
offence, shall be liable on conviction to im
prisonment for a term not exceeding two years or
to a fine not exceeding three thousand dollars or
to both. .

(2) After the conviction of any person for an
offence· under sub-section (1) the Commissioner
shall, if the person convicted is the holder of a
licence under the Theatres and Places of Public
Amusement Enactment,· 1936 of the Federated
Malay States or under any other corresponding.
written law in force, inform the licensing authority
concerned of the particulars of such conviction
and the licensing authority may take such action
as it considers appropriate.

15. (1) The Minister may make regulations for
carrying out any of the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing, the Minister may make
regulations to prescribe:

·(a) The form of licence to be issued under
section 7 and the conditions and restrictions to be
attached to such licence;

(b) The times which children and young per
sons employed shall be entitled to take off from
work for meals or as rest periods; and

(c) The procedure to be followed by any Board
appointed under sub-section (2) of section 8 of
this Act.

(3) The regulations contained in the Third
Schedule shall have effect unless and until replaced
or amended by regulations made imder this
section, and· shall be deemed to be regulations
made under this section.3

3 The Third Schedule, entitled "Children and Young
Persons (Employment) Regulations, 1966" deals inter alia
with conditions of labour and public entertainments.



MALTA

JUDICIAL DECISION1

Freedom of expression ~ Freedom of Conscience
- Malta (Constitution) Order in Council, 1961,
articles 13 and 14 (now replaced by sections
41 (1) and 42 of the Constitution of Malta)

The Hon. Dr Paul Borg Olivier and another,
Appellants, v. The Hon. Dr Anton Buttigieg,
Respondent

The Judicial Committee
ofthe Privy Council

19 April 1966

The Facts: The respondent was the editor of a
newspaper called The Voice of Malta, published
weekly by the Malta Labour Party, and also
President of the Malta .Labour Party and a member
of the Legislative Assembly of Malta. His' party
'!Vas in opposition.

In 1955, that is, some years before the events
which more particularly gave rise to the case, a
circular (No. 34/55) had been sent from the Office
of the Prime Minister which referred to political
discussions by government employees during
working hours. The circular was in ~hese terms:

"
"Reports are continually being received to

the effect that Government employees of
various categories, particularly manual workers,
indulge in political discussions during working
hours. Such behaviour betrays a serious lack of
discipline among the employees concerned and
reflects no credit either on them or on the
supervisory staff.

" ... I am informed that this may account in'
part for the poor output still being given by
certain employees.

". .. Please therefore instruct all Heads of
Departments in your Ministry to warn all
employees that these discussions at work are
strictly prohibited. Stern disciplmary measures,
inv(llving if necessary .immediate discharge, will
be taken against irresponsible individuals trans
gressing these instructions.

1 Summary of judicial decision furnished by the
Government of Malta.

On 26 May 1961, the Church authorities in
Malta condemned The Voice of Malta and two
other newspapers.

On 25 April 1962, a Medical and Health
Department circular (No. 42/62) gave riSe to the
present proceedings. Issued by the second ap
pellant, who was Chief Government Medical
Officer at the time, it was addressed to the
administrative officers of St. Luke's Hospital in
the following terms:

"The attention of all employees' is again
drawn to the instructions contained in OPM
Circular No. 34 of 22 August 1955 ...

"The entry in the various hospitals and
branches of the Department of newspapers
which are condemned by the Church auth
orities, and the wearing of badges of political
parties, are stric;tly forbidden.

"You are requested to ensure that the di
rections contained in the above-mentioned OPM
Circular and in paragraph 2 above are strictly
observed by all the employees of the Depart
ment.

No criticism was made of the first paragraph of
the letter. The respondent took exception to the

. second paragraph, for inasmuch as The Voice of

.Malta was, condemned by the Church' authorities
there was a definite prohibition of its entry into
the various hospitals and branches of the depart
ment.

The respondent instituted an action before the
First Hall of Her Majesty's Civil Court in Malta
contending that the order, in so far as it affected
The Voice of Malta constituted a breach of
sections 13 and 14 of the Malta (Constitution)
Order in' Council, 1961, relating to freedom of
conscience and freedom of expression2 and he
invoked the enforcement procedure laid down in
section 16 of the Constitution of his rights of
freedom of conscience and expression. The said
Court, (Xuereb. J.) by judgement dated 11 March

2 See Yearbook on Human Rights for. 1961,
pp. 421-422.
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1963 held: that the circular contravened the rights
of freedom 'of expression and of freedom of
conscience, declared the said prohibition without
any effect and ordered the declaration' to be
brought to the cognizance of the persons affected
by means of a fresh circular.

The appellants appealed against the judgement
and order of First Hall, Civil Court to the Court of
Appeal of Malta (Mamo, C. J., Gouder and
Camilleri, J. J.. ) which, by judgement delivered on
10 January 1964, dismissed with costs the ap
pellants' appeal. By leave of the Court"of Appeal
of Malta the appellants appealed to the Judicial
Committee of the Privy Council.

(Lord Morris of Borth~Y-Gext, Lord Pearce,
Lord Pearson) held: that the respondent was not
deprived of his liberty of conscience nor was he
denied a free exercise of any mode of religious
worship, but that the strict prohibition imposed
by the circular amounted to a hindrance of the
respondent in the enjoyment of his freedom to
impart ideas and information without interference
(freedom of expression).; that the prohibition
imposed by the appellants went far beyond the
scope of reasonable order to regulate the conduct
of Government employees during their working
hours; that' the prohibition was discriminatory in
that it imposed a partial ban upon the possession
of certain newspapers only. The Appeal was
dismissed with costs.



MAURITANIA

ACT No. 66,138 OF 13 JULY 1966 SUPPLEMENTING ARTICLE 22 OF ACT No. 63,109 OF 27
JUNE 1963 GOVERNING PUBLICATION AND ORGANIZATION OF DEPOSIT OF COPIES

Art. 1. Article 22 of Act No. 63,109 of 27 June
1963 governing publication and organization of
deposit of copies shall be supplemented by a third'
paragraph reading as follows:

"Any particularist propaganda of a racial or
ethnic nature, conducted by methods enumer
ated in article 18 or by any other method of
dissemination, shall be punishable by imprison
ment for six months to five years and a fine of
50,000 ·to 5,000,000 francs". '

EXPLANATORY 'STATEMENT

Article I, paragraph 3, of the Constitution2

provides that any particularist propaganda of a
racial or ethnic nature shall be punishable by law.
Nevertheless, so far,. there has been no legal
provision to suppress this type of propaganda.

It is this gap which the present bill is intended
to fill.

1 Note communicated by the Government of the
Islamic Republic of M'auritania. '

2 For extracts from the Constitution of Mauritania, see
Yearbook on Human Rights/or 1961, pp. 224-225.

,Since propaganda necessarily implies a certain
form of publicity, the new provisions will be
inserted in Act No. 63,109 of 27 June 1963,
known as the Press Act.

The offence' has been defined in accordance
with the t~xt of the Constitution. However, most
of the offences dealt with in Act No. 63,109 of
27 June 1963 are punishable only if they have
been committed "by writings or printed matter
sold, distributed, offered for sale or exhibited in
public places or meetings, or by posters or notices
exhibited to the public, or by speeches or threats
uttered in public places or meetings" (article 18).
We felt it necessary to suppress also particularist
propaganda of a racial or ethnic nature conducted
by any other method of dissemination, for
example, by oral instructions given in small
meetings which could not be described as public
meetings.

In view of the gravity of the offences, the
penalty has been made the same as that for
distribution of tracts harmful to the national
interest (article 17), incitement to certain crimes
or offences (article 19) and dissemination of false
reports (article 22, paragraphs I and 2).
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i'Note communicated by the Government of Morocco.

2 The royal legislative decree amended articles 267, 268, 269, and 270 of Dahir No. 1-58-261 of
1 chaabane 1378.(10 February 1959) constituting the Code of Criminal Procedure. For asummary of
that Dahir, see Yearbook on HUmIln Rights!or1959, pp. 207-208.

There was no judicial decision last year affecting human rights· as defined in the,
Univ~rsal Declaration of Human Rights. A royal legislative decree of 17 Rejeb 1386
(1 November 1966) on legal assistance was, however, promulgated.2 This decree, which
was published in the Bulletin officiel of 16 November 1966, extends the scope of legal
assistanc'e and comes within the purview of articles 8 and 10 ofthe Universal Declaration.

, • \!--
-----,----
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A. LEGISLATION

NETHERLANDS

2. EUROPEAN SOCIAL CHARTER

1. PROTECTION AGAINST ARBITRAR Y
INTERFERENCE IN PRIVATE AFFAIR~

'On Jl dctober01966 a .bill prot~ctmg. the
secrecy of telephone converSations was introd9ced
in the Second ,ehamber;-lt~eals"with the ma~ter

exhaustively arid prohibits any person whatsoever
from using a technical device to tap a telephone
conversation or from passing on any.mformation
so obtained, except when so instructed by one of

. the parties.

The prohibition shall not· apply to the fol
lowing: ,

(a) The interception of a radio-telephone con
versation using a normal receiver;

(b) Tapping a conversation transmitted by the
listener's own instrument unless it is clearly being
used for an improper purpose;

(c) Tapping the wire in order to verify whether
the telephone has been properly installed;

(d) Wire-tapping by the public authorities as
part ofa criminal investigation or in the interest of
national security.

The wire-tapping referred to in sub-para
graph (d) shall be subject to certain restrictions:
the official in charge of a criminal investigation
may, when so instructed by the examiriing magis
trate, tap telephone conversations to which the
accused·is or is believed to be a party; but only fot
purposes of the investigation and when he is
charged with a serious offence. In cases in fla
grante delicto or serious offences, the public
prosecutor or the examining magistrate may also
obtain information from the telephone service
concerning conversations to which the accused has
been or is believed to have been a party.

Tapping of telephone conversations in the
intel'est of national security is authorized only on
special instructions (and for one connexion only)
from the Prime Minister, the Minister of the
Interior, the Minister of Justice and the Minister of
Transport and Waterways.

1 Note trans~ttedbY the Netherlands Govemrtle~t.

The European Social Charter, drawn up py the
Council of Europe -in 1961 and signed by the
Netherlands, was submitted to the Second
Chamber for approval in 1966, except for certain
provisions which. were temporarily excluded, such
as article 6, paragraph 4, on the right of workers
~nd' employers to take collective' action' in the
event ofconflicts of interest,.includingthe right to
strike. .

3. SOCIAL SECURITY

The Disability Insurance Act of 18 February
1966 covers the compulsory general insurance of
employed persons against the risks of incapacity
for work due to disability, industrial accident or
occupational disease. This law supersedes the
Disability Insurance Act and the Mine Workers
Disability Insurance Act and the regulations on
long-term benefit~ under the Industrial Accident
Insurance Act, the Agricultural and Horticultural
Accident. Insurance Act and the Seamen's Acci
dent Insurance Act. It is now therefore immaterial
whether the incapacity for work is due to an
industrial accident.

Any person· who has been incapacitated for
work for fifty-two consecutive weeks is entitled to
benefits under the Disability Insurance Act.
During those fifty-two weeks, the person con
cerned may in principle claim benefits in cash or in
kind under the sickness insurance scheme.

The amount of disability benefit depends on the
degree of disability and the amount of wages lost
by the insured persons. Benefits are periodically
adjusted to general wage levels.

In addition to regular benefits, the new law
provides for special measures to maintain, restore
or increase work capacity.

B. ADMINISTRATIVE MEASURES

1. PROTECTION OF LABOUR

(a) The Royal Decree of' 18 February 1966
amended the Decree on Agricultural Safety and
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2 For extracts fr()m the Constitution of 1814, as
amended on 30 November 1887, see Yearbook on Human
Rights for 1946, pp. 206-207. The amendments of 1963
appear in the Yearbook for 1963, p. 216.

2. REDRAFTING
OF THE CONSTITUTION

J

At the end of 1963 the Government informed
~arliament that it would consider to what extent it
might be possible to redraft the 1814 Constic
tution, which has been amended for the thirteenth
time in 1963.2 Its initiative was taken in response
to parliamentary criticism to the effect that the
numerous amendments had upset the logical order
ot the Constitution and that many provisions were
either out of date or comprehensible only to,
specialists in the subject. There had also been
demands, both in Parliament and outside, that
certain fundamental .provisions of constitutional
law should be amended.

It soon trartspired that the Govemment's.prom
ise was of great importance since it allowed the
~xpressio.n'of various unvoiced, or. at least unpub
lished VIews, on the merits of changinglhe
political status quo, and held out some hope of
their being put into effe.ct. Indeed, from, that
moment, there has been a stea4Y flow of criticisms

,~d suggestions on the subject of the organizati9n
of the State. and the functioning of the adminis
tration. As a result, there has been more debate
than ever before on the relationship between the
electorate and Parliament, between Parliament and
the Government, the influence of the electorate on
Government policy, the electoral system, the
two-ehamber system, the publicizing of Govern
ment operations, l'egulations for examining com
plaints about legislation and administration the
guarantees provided by fundamental rights a~d in
particular, the limits of the right to freedom' of
expr~s:'ion: These and other subjects were given'
publiCIty ID the Press, radio and television in
political party reports, in political speeches 'etc.
The political activity that was aroused w~s re
flected in. the increasing number of p'opular
~:monstr~tlOns and in the founding of new pol
Itlcal partIes.

Various objections and different suggestions
were made on several of the issues. For the
purpose of bringing about an orderly discussion on
how to approach the problem of redrafting the
Const~tution, the Government decided, as a first
stage ID the preplP'atory work, to dr;lw up a draft
Constitution as a basis for discussion. Certain
officials .in the Ministry of the Interior. were
instructed to prepare the draft and it was com
pleted at the beginning of 1966. Without assuming
any responsibility for the content of the docu
ment, the Government decided to publish it as a
way to provoke a full debate on ·it. It was

"
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improved the existing provisions governing first aid publiShed in the form of a book in May 1966 and
equipment for agricultural workers. co~sists of a draft Constitution with ninety short

(b) The Royal Decree of 2 J\lne 1966 standard- artIcles (the present Constitution has 205) fol
ized the system of medical examination for lowed by a 180-page commentary. The book was
fourteen-year-old boys' working aboard deep-sea widely distributed: it was sent to all newspapers
fishing vessels. and .ma~azines, to university professors, political

partIes, IDterest groups. It was also put on sale in
bookshops.
.. As the numerous reactions noted by the Min
istry of the Interior partly indicate, the Govern
ment's move was effective, and the publication of
the book has widened the field of discussion on a
new Constitution.

In addition, the Government a~ed a large
number of bodies such as political parties the
National Consultative Councils (which in~lude
non-eivil service ,experts and representatives of
interest groups)' and associations concerned with
constitutional law to suggest ways and means of
redrafting the Constitution. Their suggestions are
to be published and are expected to',encourage the
exchange of views. Since work on a .new Consti
tution will continue for some years to 'come, the
reactions received will be very important· and the
work will reflect the ideas of large sectors of the
population. '

In view of the purpose of the Yearbook, all that
,need be said about the new draft is that provisions
relating to human ,fights, which are scattered
throughout the text of the present Constitution,
have all b.een_ grouped together in chapter land

. are thus given great emphasis: In addition t~ the
established principle of the inviolability of the
secrecy of letters entrusted to the mail or to other
public carriers, the draft provides that the secrery
of telephone conversations shall be inviolable.
With respect to certain human rights, it more
clearly defines the safeguards against restrictions
that may be imposed by the public authorities.
Finally, it should be noted that a provision was
inserted to the effect that official regulations
incompatible with the provisions of chapter 1 shall
not be applicable. This provision gives funda
mental· human rights, in the Netherlands the same
status as that provided for under the Convention
for the Protection of Human Rights and Funda
mental Freedoms (Rome, 1950), which, under the
present Netherlands Constitution, already super
sedes official regulations..

The following developments should be seen
against the background of the political activity
referred to above:

(a) The establishment in 1966 of a committee
of non"Civil service officials, acting on behalf of
the Minister of the Interior to consider, inter alia,
the need to amend the regulations which prohibit
the public showing of films without authorization
from an independent national film censorship
board (which is granted ori the ground that they
do not offend public morality or public order);
and
. (b) The establishment of a working party of'
officials to examine the question whether the right
to demonstrate, which now is often subject to
authorization by the burgomaster under police
regulations,should be regulated by law.
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NETHERLANDS ANTILLES

LEGISLATION

1. LEGAL STATUS OF WOMEN

A territorial ordinance was promulgated in 1966, amending· the Civil Code of the
Netherlands Antilles. The new provisions represent another step towards equality in the
legal status of men and women .in marriage. For example, the new article 339 confers
parental authority to the father and mother jointly, whereas under the terms of the old
article 349 of the Civil Code it was exercised by the father only. The new provisions will
come into force as soon as the Code of Civil Procedure has been amended to that effect.

2. SOCIAL SECURITY

(a) The Territorial Ordinance of 6 January 1966 governs the right of a worker, or
his beneficiaries, to claim compensation for industrial accidents.

(b) The Territorial Ordinance of 6 January 1966 governs the right of a worker to
sickness benefits.



NEW ZEALAND

I. LEGISLAnON

1. Alcoholism and Drug Addiction Act 1966

This Act applies to any person whose persistent
and excessive indulgence in alcoholic liquor or
addiction to intoxicating, stimulating, narcotic or
sedative drugs is causing or is likely to cause
serious injury to his health or is a source of harm,
suffering, or serious annoyance to others or
renders him incapable or properly managing him
self or his affairs. It provides for the setting up of
institutions for the care of such persons and also
provides: (a) that such persons may apply to the
Courts themselves for an order of committal;
(b) that relatives of such persons (or other repu
table persons) may so apply; and (c) that the
Courts may' on conviction for a crime commit such
persons to these institutions. There is a proviso,
however, that no person shall be detained in an
institution of this sort involuntarily for more than
two years.

2. Consumer Council Act 1966

This Act provides for ·the setting up of a
Consumer Council whose functions are to protect
and promote the interests of consumers of goods
and services by whatever lawful means appear to it
expedient, and by doing so to encourage the
improvement and development of industry and
commerce.

. 3. Crimes Amendment Act 1966

This Act makes s9me important changes in the
law governing criminal procedure among which
are: .

(a) In every criminal trial defence counsei has
the right to address the jury last, whether or not
evidence is called for the defence and whether or
not the Attorney-General or the Solicitor-General
appears for the Crown at the trial;

(b) There shall be a right of appeal, with the
leave of the Court of Appeal, in respect of certain
preliminary matters that may arise before trial;

(c) The Attorney-General, or any prosecutor
with the leave of the Attorney-General, shall have
the right to appeal to the Court of Appeal against

1 Note furnished by the Government of New Zealand.

the sentence passed on the conviction of any
person on indictment, unless the sentence is one
fixed by law.

11. COURT DECISIONS

1. Jells v. New Zealand Dairy Production and
Marketing Board and Others (1966) 3 All E.R.
833

The Privy Council decided that an adminis
trative tribunal charged with the duty of consider
ing evidence may not delegate this function to a
committee.

2. R. v. Davidson (1966) N.Z.L.R. 626

In this case it was decided that where a sentence
on conviction of a criminal is to be varied it is
important that the. prisoner should be present,
particularly where the sentence is to be increased.

3. N. v. B. (1966) N.Z.L.R. 224.

In this case it was held that although the
contents of a case report furnished to a Children's
Court by a Child Welfare Officer are admissible in
evidence at all stages in all judicial proceedings in
all Children's' Courts (even though not sworn),
such a report should not be put in. evidence
without the knowledge of counsel for the child
and without counsel being afforded an oppor
tunity of perusing it and in a,proper case cross
examining the author and ciilling evidence in
rebuttal or mitigation of the evidence contained in
the report.

4. Woolston v. Police (1966) N.Z.L.R. 680.

It was held in this case that where a person has
been convicted summarily of an offence and
appeals to the Supreme Court ona point of law it
would be unfair for the Court to amend the
information in such a way as to remove any
possibility of the appellant succeeding on his point
of law.

5. Re W, (A Protected Person) (1966) N.Z.L.R.
380.

Section 119E of the Mental Health Act 1911
gives the Court a very wide discretion and powers
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far beyond its jurisdiction in lunacy under the
Royal Prerogative which in general is limited to
doing that which is for the benefit of the lunatic.
Under the Section the Court is empowered to
make settlements for the benefit of persons. other
than the mentally defective or protected person.

The words "person dependent" in section 119E
(5) (d) (i) of the Act are not limited to persons
who are actually in receipt of financial assistance
from the mentally defective' or protected person at
the time when their state of dependency falls to be
determined. They are wide enough to cover any

persons who would naturally rely on .or look to
the mentally defective or protected person, rather
than to others, for anything ~ecessary or desirable.

6. Re M. and others (Infants) (1966) N.Z.L.R.
1053.

The Supreme Court has power to entertain an
application for custody by the father of an
illegitimate child and to grand custody accord
ingly. The principal consideration is the best
interests of the child and not the wishes of the
mother.

I,
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DECREE No. 1190

Amendment~to the Constitution and the Electoral Act2

Article 1

The Political Constitution of the Republic is
hereby, amended as follows:

(1) Article 63 shall read as follows:

"Art. 63. Property is,inviolable. No one may be
deprived ,.ofhis property save by. judgement of a
court, in virtue of a general contribution, or for

I
..reasons o~ public utility or social interest defined
in accordance with the law and after fair corn"
pensatio'n in cash.. ' , , ,

I
, "For purposes of agrarian reforn, compensation
for uncultivated large estates may be paid in the
form of bonds for which the dates of maturity,
',rates of' interest and conditions sha.Jl be deter
mined by law."

(2) Article 104 shall read as follows:

"Art. 104. Only diplomas relatiDg to a pro
fession or university degree shall' be issued and
recognized.

I
' "Nationals obtaining academi~ degrees abroad
shall be granted professional status and shall be
authorized to practise their profession on pro
:duction of proof of the authenticity of their
degrees and the fact that they were obtained in
universities recognized all such in the State con
cerned.

"The' recognition of the status of alien pro-

l.

feSSional work.ers qualified abroad shall be subject
to reciprocity, where possible, the opinion of the
Autonomous National University having first been

I
obtained. ' ,

l "This pr~vision shall be regulated by law.~'

(3) Article 105 shall read as follows:

"Art. 105. The National University shall enjoy
educational, economic and administrative auton
omy, with full legal competence' to acquire rights

I, 1 Texts furnished by the Government of Nicaragua.

I

, 2 La Gaceta, No. 100, 7 May 1966. For extracts from
the .Constitution of Nicaragua of 1 November 1950 and
from the Electoral Act of 21 December 1950, see
Yearbook on Human.Rights for 1950, pp. 205-212 and
IPP. 213-215 respectively.

and incur obligations. Its property and income
snilll enjoy the same guarantees as those of
individuals and shall be exempt from local, munici"
pal and State taxes. Its organization, operation and
attributions shall be determined by law. The State
shall contribute to the maintenance, development
and expansion of the Autonomous National'Uni
versity by means of an anlluaf grant of not less
than 2 per' cent of. the revenue derived form
regular. State taxes, to be paid ,'to the University
under the Generiu Budget of the Republic.

"The State shall promote the formation of the
Autonomous National University's own capital,
and the University shall ,not apply or assign its
assets and resources to purposes extraneous to its
normal activities.

"The Court of Accounts shall examine its
balance-sheets, budgets, statements of income and
expenditure and accounts generally, in accordance
with the law.

"The Autonomous National University shall not
be subject to the provisions contained in title VIII,
chapter IV, of the Constitution or in article 331
the,reof."

(4) Article 116 shall read as follows:

"Art. 116. The State prohibits the formation
and activities of the Communist Party and 'parties
upholding similar ideologies, and of any other
internationally organized party. Individuals be
longing to those parties may not discharge any
public office, without prejudice to such other
penalties as may be determined by law.

"The State shall protect any lawful activity
directed towards the re-establishment of Central
American unity."

(5) Article 126 shall read as follows:

"Art. 126. The enume:ration ,of, rights,duties
and guarantees made in the Constitution does not
exclude those others which are inherent in the
human person or are derived from the established
form of government."

(6) Article 152 shall read as follows:

"Art. 152. The term of office of deputies shall
be five years." .
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(7) Article 153 shall read as follows:

"Art. 153. It is the exclusive right of the
Chamber of Deputies to examine charges pre
sented by its own members, or by private indi
viduals, against the President and Vice-Presidents
of the Republic, deputies, senators, Judges of the
Courts of Justice, Judges of the National Electoral
Council, the President of the National.Council of
Labour, Ministers and Vice-Ministers of State,
diplomatic agents and the President of the Court
of Accounts; and, if the charge appears well
founded, to submit the corresponding impeach-
ment to the Chamber of the Senate. .

"Impeachment of the aforementioned officials
by the Chamber of Deputies shall require the
affirmative vote of two. thirds of its members.

"Impeachment of the aforementioned officials
for either. official or ordinary-law offences com
mitted during their term of office must in all cases
be submitted to the Chamber of Deputies, even if
the accused has ceased to hold office. In the case
of official offences; the right to take.' action
terminates one year after the official has ceased to
hold office." .

(8) Article 155 shall read as follows:

"Art. 155. The term of office of poplilarly
elected senators shall be five years. The.same term
applies to the presidential candidate of the party
which received.the second highest number of votes
in the election."

(9) Article 160 !,hall read as follows:

"Art. 160. The Congress in plenary session has
the following p.owers:

"(1) To regulate the order of business at its
meetings and all matters concerning its internal
organ~ation;

"(2). To elect one of the Vice-Presidents to
serve as President of the Republic in the event of
the President's temporary or permanent inability
to serve; .

"(3) To elect one of its members to serve as
President of the Republic in the event of the
inability of' the President and of the two Vice
Presidents to serve;

"(4) To elect the Judges of the Courts of
Justice, the Electoral Judge whom it is empowered
to elect, and the President and lawyer-members of
the National Council of Labour; with their re
spective alternates;

"(5) To accept the resignations'of the President
and Vice-Presidents of the Republic, whether they
are in office or about to assume office, the Judges
of the Courts of Justice, the Electoral Judge
appointed by it and the members whom it elects
to the National Council of Labour, and to take
cognizance of the inability of these officials to
discharge their offices;

"(6) To receive the constitutional oath of the
officials it ,elects, or to delegate this power;

"(7) To take cognizance of a veto by. the
Executive Power;

"(8) To take cognizance of amendments to the
Constitution and to Constitutional Laws;

"(9) To take cognizance of the report sub
mitted by the Executive Power concerning
measures taken during the suspension of consti
tutional guarantees." \.

:(10) Article 161 shall read as follows:

"Art. 161. The deputies and the Executive
Power have the right- of initiative in proposing laws
and legislative resolutions or declarations. In
matters within their competence, the Judicial
Power represented by the Supreme Court of
Justice, and the Electoral Power represented by
the National Electoral Council, also have such
initiative."

(11) Article 180 shall read as follows:

"Art. 180. The Executive Power shall be exer
cised by a' citizen with the title pf President of the
Republic, who shall act with his Ministers, separ
ately or in Cou~cil, except in those cases in which
he .may act alone... .

"There shall be two Vice-Presidents who shall
deputize for the President' in such cases and in
such manner as· are determined by the Consti
tution.

"The prohibitions concerning the eiection of
the President contained in article 186 of this
Constitution shall apply to the election of the
Vice-Presidents."

(12) Article 181 shall read as follows:

"Art. 181. The President of the Republic and
the two Vice-Presidents shall be elected by a
majority of the direct popular vote."

(13) Article 184 shall read as follows:

"Art. 184. The terms of office of the President
and Vice-Presidents of the' Republic is five years,
and' shall begin and end on the first day of May;
when the term ends on that date, the outgoing
President shall transfer the office to the President
of the Congress for the sole purpose of .the latter's
giving possession to the incoming President, or, if
he is unable to serve, to the person called .upon to
replace' him. If for any reason the outgoing
President does not attend, the President of the
Congress shall give possession to the person elected
or called 'upon to replace him."

(14) Article 189 shall read as follows:
I

"Art. 189. In the event of the temporary or
permanent inability to serve or the indefinite
incapacity of the person elected President, the new
Congress shall choose to serve as Pres~dent, tem
porarily or permanently, as the case may be, one
of the two Vice-Presidents, and if the Vice
Presidents are unable to serve anyone of the
popularly elected members who is not a relative of
the person elected President or of the person who
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served as President within the fourth degree of
60nsanguinity or affinity in tM term immediately
preceding."
I

J (15) Article 271 sh~ll read as follows:

I "Art. 271. Industrial, commerciaJ, cultural or
social State services may be administered by
autonomous bodies, where so provided by law for
the greater efficiency of the service concerned and
for the public good."

: (16) Article 277 shall read as follows:

i "Art. 277. The government "of the National
District shall be the responsibility of the President
of the Republic, who shall exercise it as deter
inined by law."

I (17) Article 278 shall read as follows:

"Art. 278. The government of muniCipalities
shall be the responsibility of Municipal Councils
consisting of three councilmen popularly elected
every five years, with proportional representation
Of the parties participating in their election, in
accordance with the electoral quotient. The re
spective alternates to fill any vacancies that 'may
0ccur shall also be elected at the same time. Each
Council shall be presided over by a Mayor, who
shall be elected annually by the Council itself
either from among its own members or otherwise
and who may be re-elected."

I (18) Article 280 shall read as follows:

J "Art. 280. The cases and the manner in which
fuembers of Municipal Councils shall be replaced
shan be determined by law."
I

(19) Article 282 sh8n read as follows:

"Art. 282. Municipalities shall enjoy economic
and administrative autonomy, subject to the super
Vision of the Executive Power. Both the National
District and the municipalities are empowered to
enact local laws and e~cise taxes.

I "The excise tax schedules and budgets of the
National District and the municipalities require the
approval of the Executive Power."

,I (20) Article 286 shall read as follows:

. "Art. 286. Municipal Councils shall freely
appoint their own employees."

'(21) Article 288 ,shall read as follows:

"Art. 288. The exercise of municipal govern
ment and the attributions of its officials and
employees shall be'regulated by law."

I (22) Article 310 shall read as follows:

"Art. 310. Any party contesting the election
which is not represented in the National Electoral
Council, in Regional Electoral Councils or in
Electoral Directorates may appoint" a represen
tative to each of those bodies with the right
to vote throughout the period of the electoral
process.

"At meetings of Regional Councils and Elec
toral Directorates, the presence of the Chairman
and·of any two Judges of the body concerned shall
suffice to constitute a quorum.

"The National Electoral Council, Regional Elec
toral Councils and Electoral Directorates, when
acting as tribunals, shall proceed in the manner of
jurors in appraising the facts and shall take
decisions in accordance with the law. The term of
office of their members shall be five years, with
the exceptions provided for in the Electoral Act.

"Decisions of Electoral Councils and Direc
torates shall be taken by a majority vote, their
pronouncements being subject to the provisions of
the Electoral Act."

(23) Article 333 shall read as follows:

"Art. 333. Whenever officials belongmg to the
minority party are to be elected or appointed,
either in the cases referred to in the preceding
Articles or in any other case, the person elected or
appointed shall be one of the three candidates
J!,ominated for each post by the Chairman and
Secretary ,of the national legal Board ,of directors
of the Minority Party.

"Where the Minority Party is to submit the
names of three candidates in the manner pre
scribed, it shall do so within a reasonable period of
time; and if the national legal governing board of
directors of the Minority Party, being duly noti
fied, allows eight' days to elapse without submit
ting the three names, the person responsible for
making the choice shall freely elect or appoint a
candidate."

(24) Article 334 shall read as follows:

"Art. 334. Whenever the Constitution uses the
term 'minority party', the reference is to the
political party which received the second highest
number of votes in the direct popular elections for
the President of the Republic.

"If only one political party contests the election
for supreme authorities, there shall De no occasion
for the representation of minorities in any of the
cases referred to in the Constitution 'and in the
laws. In cases where officials are to be elected or
appointed, the organ or authority responsible shall
make the appointment freely."

(25) Title XVII,' single chapter, of the tran
sitional provisions, shall read as follows:

"TITLE XVII

"Single Chapter

"TRANSITIONAL PROVISIONS

"Art. 336. Pending the promuJgation of the
Organic Law of the Autonomous National Uni
versity referred to in article 105,. the University
shall be governed by Executive Decree No. 38 of
25 March 1958.



(6) Article 40 shall read as follows:

"Art. 4q. Registration of all citizens shall take
place every five years.

"This registration shall take place on the Sun
days of the month of. November of the year
preceding 'the year of the elections for supreme
authorities."

(7) Article 61 shall read as follows:

"Art. 61. Not less than sixtY days before the
date of the elections, each political party shall
have the right to present to the National Electoral
Council its list of candidates for the offices of
President and' Vice-Presidents of the Republic,
senators, deputies, and members of Municipal
Councils throughout the Republic.

"The nominations shall be made in accordance
with the Constitution and with the by-laws of each
party•.

Article 2
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"Art. 337. These constitutional amendments (3) Article 25 shall read as follows:
do' not affect the terms of office of elected or "Art. 25. Persons serving on Regional Electoral
appointed officials who are now. serving." Councils shall be remunerated by the State. The

General .Budget shall indicate the respective sal
aries. The term of office of the Chairmen and
Electoral Judges shall be five years, beginning on
the first day of August of the year immediately
preceding the year of the election for supreme
authorities, except in the case of the political
party whose petition is accepted after that date
and which is entitled to appoint Electoral Judges,
where the term of office shall begin upon the
assqmption of office and shall. end at the same
time as that of the other Judges. In this case, the
Judge shall take office within ten days following
the date of his appointment. Appointments and
decisions made previously by a quorum of the
Electoral CounCil shall have full legal effect."

(4) Article 29 shall read as follows:

"Art. 29. The term of office of members of
Electoal Directorates is five years and shall begin
on the thirtieth day of September of' the year
preceding the year of the elections for supreme
authorities except where the petition of the
petitioning party which is entitled' to appoint
Electoral Judges is accepted after that date, in
which case the term of office shall begin when the
member. takes office, which shall be within fifteen
days follo}Ving the date of his appointment and
shall end at the same time as that of the other
members. Appointments and decisions made pre
viously by a quorum of the Directorate shall have
full legal e{fect."

(5)' Article 31 shall read as follows:

"Art. 31. Notification of appointments of Elec
toral JUdg~s of the Electoral Directorates must be
transmitted to the Regional Electoral Council in a
note signed by the Chairman and Secretary of each
board. of directors of the parties before the
thirtieth dliyof September of the year in which
they are' to take office, except in the case referred
to in the third paragraph of article 14, where the
notification shall be transmitted within the period
indicated rh that article." .

(2) Article 19 shall read as follows:

"Art. 19. The term of office of Electoral
Judges shall be five years, beginning on the first
day of August of the year immediately preceding
the year of the election for supreme authorities,
save in the exceptional case referred to in the last
part of the third paragraph of article 14, where the
term of office shall begin upon the assumption of
office and shall end at the same time as that of the
other Judges. Appointments and decisions made
previously by the Judges who had been appointed
shall have full legal effect."

The Electoral Act is hereby amended as follows:

(1) Article 14 shall read as follows:

"Art. 14. The National Electoral Council shall
consist of five members .known as Electoral
Judges, one of whom shall be elected by an
absolute majority of the Congress in plenary
session; one other shall be elected by majority'vote
by the Supreme Court of Justice; one other shall
be appointed by the political party which received
the highest number of votes in the precediJ)g
election fOI supreme authorities; one other shall be'
appointed by the political party which received
the second highest number of votes in the same
election, and one other shall be appointed by the
political party which makes application by a
petition bearing· the largest number of persons
qualified to vote in the forthcoming election for
supreme authorities, provided that the petition is
accepted by the Council. Each of the Judges oHh,e
Council shall have an alternate, and all shall. take
office in the presence of the President of the
.Supreme Court of Justice, or the person acting as
such, and shall proceed to organize themselves by
electing as Chairman the person elected by the'
Congress or the person elected by the Supreme
Court of Justice.

"The office of Electoral.Judge is incompatible
with the exercise of any other office remunerated
out of State or municipal funds:

"The boards of directors of the political parties
entitled to appoint Electoral Judges shall forward
certification of the appointment to the Supreme
Court of Justice before the first day of August of
the year immediately preceding the year of the
election for supreme authorities, except in the case
of the political party whose petition has been
accepted .with the largest number of qualified
signatures, which shall do so within ten days
following the date on which the National Eleci:oral
Council notifies it of the relevant declaration.

"Any political party contesting the election
which is not represented in the National Electoral
Council, as previously organized, may appoint a
representative to t:\1e Council with the right to vote
throughout the period of the electoral process."



NICARAGUA 277

"If a political party fails to present its list of
candidates within the legal time-limit and does not
contest the elections for supreme authorities it
shall lose its status as a political party and the
Judges whom it has appointed shall cease to hold
office."

(8) Article 65 shall read as follows:

"Art. 65. The elections for President and Vice
IPresidents of the Republic, senators, deputies, and
'members of Municipal Councils throughout ~he

Republic shall be held within a single day, which
shall be the first" Sunday in February of the year in
which the terms of office expire, as prescribed in
the Constitution.

"When an election cannot take place in any
area of the country on the prescribed date, the
National Electoral Council shall set a new date on
which it is to be held, which shall be not later than
sixty days after the original date."
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THE CONSTITUTION (SUSPENSION AN~ MODIFICATION) DECREE 1966

Decree No. 1 of 1966, deemed to have entered into force on 17 January 19661

1. (1) The prOVISIons of the Constitution of
the Federation mentioned in S9hedule 1 of this
Decree are hereby suspended.

(2) Subject to this and any other Decree, the
provisions of the Constitution of the Federation
which are not suspended by subsection (1) above
shall have effect subject to the modifications
specified in Schedule 2 of this Decree.

2. (1) The provisions of the constitution of
each Region which are mentioned in Schedule 3 of
thi& Decree are hereby suspended.

(2) Subject to this and any other Decree, the
provisions of the constitution of a Region which
are not suspended by subsection (1) above shall
have effect subject to the modifications specified
in relation to that constitution in Schedule 4 of
this Decree.

3. (1) The Federal Military Government shall
have power to make laws for the peace, order and
good government of Nigeria or any part thereof
with respect to any matter whatsoever.

(2) The Military Governor ora Region:

(a) Shall not have power to make laws with
respect to any matter included in the Exclusive
Legislative List; and

1 Supplement to Official Gazette, Extraordinary,
No. 20, vo!. 53, 4 March 1966, Part A.

(b) Except with the prior consent of the
Federal Military Government, shall not make any
law with respect' to any ~atter included in the
Concurrent Legislative List.

(3) Subject to subsection (2) above and to the
Constitution of the Federation, the Military
Governor of a Region shall have power to make
laws for the peace, order and good government of
that -Region.

4. (1) The power of the Federal Military
Government to make laws shall be exercised by
means of Decrees signed py the Head of the
Federal Military Government.

(2) The power of the Military Governor of, a
Region to make laws shall be exercised' by means
of Edicts signed by him.

s. (1) A Decree is made when it is signed by
the Head of the Federal Military Government,
whether or not it then comes into force.

(2) An Edict is made when it is signed by the
Military Governor of the Region to which it
applies, whether or not it then comes into force.

6. No question as to the ;valldity of this or any
other Decree or of any Edict shall be' entertained
by any court of law in ~igeria.

THE CIRCULATION OF NEWSPAPERS DECREE 1966:

Decree No. 2 of 1966, deemed to have come into force on 17 January 19662
, I

1. (1) Any provision made before the coming
into force of this Decree by a local government
council, a city or town council or any other
municipal authority which prohibits or restricts
the distribution or general sale of any newspaper

2' .
Ibid., No. 6, vo!. 53, 26 January 1966, Part A.

in any part of Nigeria shall cease to have effect on
the coming into force of this Decree.

(2) Any person who after the coming into force
of this Decree, whether alone or with any other
person, and whether as a member of a municipal
authority or otherwise, does anything calculated
to prevent or restrict the distribution or general
sale of any newspaper in 'any part of Nigeria shall
be guilty of an offence and be liable on conviction
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to a fine not exceeding five hundred pounds or to
imprisonment for a term not exceeding three
years, or both.

(3) In this section:

"newspaper" has the meaning assigned by
section 2 of the Newspapers Act except that it

includes a newspaper published by or under the
authority of the Government;

"provision" .includes an order, regulation or
bye-law.

SUPPRESSION OF DISORDER DECREE 1966

Decree No. 4 of 1966, entered into force on! 11 February 19663

PART I

OFFENCES AGAINST PUBLIC ORDER

1. Any person who commits any offence
against public order under Schedule 1 of this
Decree shall be liable on conviction to be sen
tenced either to death or to imprisonment for a
term not exceeding twenty-one years.

2. (1) Except in the case of an offence alleged
to have been committed within an area which was
at the material time a military area within the
meaning of this Decree, a person charged with an
offence· against public order under Schedule 1 of
this Decree shall be tried summarily by a single
judge of the High Court within whose jurisdiction
the offence was committed.

(2) It is hereby "declared that the provis~ons of
section 117 of the Constitution of the Federation
relating to appeals to the Supreme Court from
decisions in criminal proceedings before a High
Court sitting at first instance, and in particular
subsection (2) (e) of that section (by virtue of
which such an appeal lies as of right from a
sentence of death), apply to decisions of a High
Court in proceedings for any offence under Sched
ule 1 of this Decree.

PART II

MILITARY AREAS

3. (1) If it appears to the Head of the Federal
Military Government that widespread public dis
turbances are occurring in any part of Nigeria, he
may proclaim any area which appears to him to be
affected by the disturbances to be a military area
for the purposes of this Decree.

(3) As soon as he is satisfied, as regards any
military area, that it is no longer necessary for that
area to be a military area, the Head.of the Federal

. -Military Government shall by order published in
the Federal Gazette direct that the area shall cease
to be a military area for the purposes of this
Decree as from' such date as may be specified in
the order.

3 Ibid., No. 12, vol. 53, 11 February 1966, Part A.

(4) In this Decree "military area" means any
area which has been proclaimed to be such under
subsection (1) above, and which has not ceased to
be such by virtue of an order made under
subsection (3) above.

IS. If, as regards any five or more persons
gathered together in any place within a military
area, any police officer or member of the armed
forces is not satisfied that the occasion for the
gathering is a lawful and proper one, he may order
the gathering to disperse; and if the order is not
obeyed, he may use such force as may be
necessary to disperse the gathering.

16. Within a military area any police officer or
member of the armed forces may without a
warrant arrest:

(a) Any person who in his presence 'commits
any offence under Schedule 1 or 2 of this Decree;
or

(b) Any person whom he suspects upon reason
able grounds of having committed any su'ch
offence.

17. (1) In any military area any police officer
of or above the rank of inspector, or any member
of the armed forces who by virtue of sec
tion 19 (b) of this Decree has the powers of an
inspector of police, may without a warrant at any
time enter and search any premises in which he has
reasonable cause to believe that there is, or is
likely to be: .

(a) A person who has committed, or is sus
pected of having committed, any offence under
Schedule 1 or Schedule 2 of this Decree; or

(b) Any explosive, ammunition, firearm (or any
component part thereof) owned, possessed or kept
contrary to law, or any offensive weapon,

and where any such person or thing is found, may
arrest the person or seize the thing, as the case
may be.

(2) Any person who enters any premises under
subsection (1) above:

(a) May' be accompanied by such other persons
being police officers or members of the armed
forces as he thinks necessary for the purpose;

(b) May use such force as may be necessary to
enter and search the premises;



(3) For the purposes of subsection (1) above,
the chairman of the military area executive com
mittee may take into account acts and activities
which occurred before the area in question became
a military Iarea.

(4) An order made under subsection (1) above
shall be full authority for any police officer or
member of the armed forces to arrest the person
to whom Ithe order relates and to remove him to a
civil prison or police st~tion.

(5) Any person detained in pursuance of an
order made under subsection (1) above shall be
deemed t~ be in lawful custody.

(6) Nothing in this section shall be construed as
requiring ia person to be released from custody if
he .is liable to be detained by virtue of any
enactment not contained 1 in this Part of this
Decree.

and shall read the report to the ·person (if any) in
charge of the premises and the person (if any)
whom in accordance with paragraph (c) above he
took with him, and shall afford to each of them an
opportunity of countersigning the report or adding
to it a signed note stating the respects (if any) in
which he disagrees with it. .

(3) Anything seized under subsection (1) a,bove
may be detained in accordance with such direc
tions as may be given by the military area
executive committee; but section 11 (4) of this
Decree shall, with the necessary modifications,
apply to things so seized.

(4) In this section "premises" include a dwell
ing house, vehicle, ship or any other place.

18. (1) If the chairman of the military area
executive committee is satisfied that any person in
a military area is or recently has been concerned in
acts prejudicial to public order, or in the prep
aration or instigation of such acts, and that by
reason thereof it is necessary to exercise control
over him, he may by order in writing direct that
that person be detained in a civil prison or a police
station, whether within the military area or not;
and it shall be the duty: of the superintendent or
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(C) Shall, where' possible, take with him a other person in charge of any civil prison, or the
respectable person resident in the distript in which police officer in charge of any police station, as
the premises are situated; and the 'case may be, if an order made in respect of any

person under this section is delivered to him, to
(d) Shall, before leaving the premises, make out keep that person in custody until the order is

and sign a written report on the search, and shall revoked or the military area in question ceases to
include therein particulars: be a military area, whichever first o~curs.

(i) Of any damage done to the premises in the
course thereof, and (2) On making an order under this section in

(il) Of any article seized for removal from the respect of any person, the chairman of the military
premises, area executive committee in question shall forth

with inform the Miiitary Governor of his action
and of the circumstances which led him to take it;
and, without prejudice to the power of the said
chairman to revoke the order at any time, the
Military Governor may himself at any tiine, after
consultation with the said chairman, revoke the
order.

THE PUBLIC ORDER DECREE 1966

Decree No. 33 of 1966, entered into force on 24 May 1966i

1. (1) Every scheduled society named in Parts
1 and 2 of the Schedule to this Decree is hereby
dissolved.' . .

(2) The Read of the Federal Military Govern
ment shall have power to designate any society or
association of three or more persons which, in his
opinion, has identical or similar objective to that
of a scheduled society and such society or associ
ation shall, for the purposes of this Decree, be
deemed to be dissolved as from the date of the
notice of such designation in the Federal Gazette.

(3) A scheduled society shall cease to carry' out
any activities, duties or functions for which it was
formed or as may be conferred on the society by
its constitution or rules. •

(4) No person shall manage, take part in or
encourage the management of such society.

4 .
Ibid., No. 51, vol. 53, 24 May 1966, Part A.

(5) No person shall take part in any meeting of
such scheduled society whether or not such
meeting takes place in public or in private prem-
ises. :

I

(6) No person shall take ,part in any procession
conducted by any such society or any person
associated with the society or acting in furtherance
of the aims of such society. '

. 2. (1) As from the date' of ~ommeI1cementof
this Decree, no new association shall, by whatever
name or title it may be called, be formed.

(2) No person shall forrrt or manage, take part
in or assist in the formation or management of any
such new association.

(3) Any new association' formed. after the date
of commencement of this Decree shall be deemed
to be a scheduled society within the meaning of
this Decree and shall be so designated in accord
ance with section 1 (2) above.



NIGERIA 281

(4) In this section, "new association" means
any new society or association of three or more
persons having .an identical or similar objective to
that of a scheduled society. ' .

3. (1) No' person shall, with a view to fur
thering any political interest whatsoever, or to
causing annoyance, public disorder or a breach of
the peace:

(a) Display or' advertise in any form whatever,
signs or symbols of any 'scheduled society, its flags,
insignia or emblems; or

(b) Whether by spoken words or in writing or
any other form whatsoever, utter or shout publicly
any political slogan, political name or ,nick-name
of any member of the community or of any
member of a scheduled society .

(2) Any person who displays or advertises signs
or symbols, flags, insignia. or emblems of a
scheduled' society, or utters or shouts any political
slogan, political name or nick-name of any mem
ber of the community or of a member of a
scheduled society shall be deemed to have done so
with the intent stated in this section, unless he
shall prove the contrary.

4. (1) Any police officer authorised in writing
by the designated officer may enter, with the
assistance of such number of other police officers,
constableS or persons as may be deemed necessary
in 'any appropriate case, any holise, building or any
place 'whatsoever in which such designated officer

_has reason to believe that a meeting of a scheduled
society or' of persons' who were or are members of
such society is being held.

(2) The police officer may:

(a) Arrest or cause to be arrested any person
found in such house, building or place, whom he
has reasonable cause to believe is or was connected
with such society or is connected with the
purposes of 'such society or meeting;

(b) Search or cause to be searched such house,
building or place; ,

(c) Seize or cause to be seized all insignia,
banners, arms, books, papers, documents and
other chattels of the society, which he may ,have
reasonable cau~e to believe to belong to any such
society or to be in any way connected with the
purposes of the society or meeting.

5. (1) Any procession of three or more persons
which, in the opinion of the designated officer is
of a political nature shall,. notwithstanding any
,thing in any other law, be deemed to be an
unlawful procession, and such designated officer
shall, after making or causing, to be made a
command in the name of the Head of the Federal
Military Government in such, words as he thinks fit
to the persons in the procession to disperse
peaceably, thereafter take such steps as are reason-

ably necessary to disperse them if, within five
minutes after the command, they fail to com-,
mence to disperse..

(2) Any persons who, being so assembled,
continue together to the number of three or more,
and do not disperse themselves within t,he space of
a quarter of an hour after the givmg of the
command, are guilty of an offence, and each of
them is liable on conviction, to imprisonment for a
term of three years.

7. Any insignia, banners, arms, books, papers,
(jocuments, flags, emblems or other chattels be
longing to any scheduled society seized by t1).e
police at any meeting in accordance with- Sec
tion 4 (2) (c) above or during any procession,
shall, notwithstanding section 6 above, be for
feited to the State and such articles shall be
delivered to the designated officer or to the
nearest police station, and shall be dealt with in
such manner as the Head of the Federal Military
Government may direct.

8. The Head of the Federal Military Govern
ment shall, notwithstanding sections 1 and 2
above, have power to dissolve, by an order
published in the Federal Gazette, any tribal or
cultural society or association of three or more
persons existing before or after the com
mencement of this Decree, not being a scheduled
society, which,in his opinion, is carrying on any
activity similar to that of a scheduled society or
which is used as platform for such activity; and the
provisions of this Decree shall apply in relation to
such tribal or cultural society or association as
they apply to a scheduled society.

10. (1) Subject to subsection (2) below, noc
thing in this Decree shall apply to .any town
development union (membership of which is open
to all the persons formed for the purposes of
sports or religious, cultural, charitable or co
operative purposes, or under the Trade Unions
Act, or other similar society or association having
a non-political objective. '

(2) The benefit of subsection (1) above shall
not apply to any union, society or association
mentioned in that subsection which engages in or
carries on any activity similar to that of a
scheduled society or is used as a platform for
engaging in or carrying on such activity.

11. Section 2 of this Decree (which prohibits
the formation of new political associations) shall
have effect until 17 January 1969 unless sooner
revoked or extended by notice in the Federal
Gazette.
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TRIBUNALS OF INQUIRY DECREE 1966

Decree No. 41 of 1966, entered into force on 2 June 19665

1. (l) The Head of the National Military
Government (in this Decree referred to as "the
proper authority") may, whenever he deems it
desirable, by instrument under his hand (hereafter
in this Decree referred to as "the instrument")
constitute one or more persons (hereafter in this
Decree referred to as "member" or "members") a
tribunal to inquire into any matter or thing or into
the conduct or affairs of any person in respect of
which in his opinion an inquiry would be for the
public welfare. The proper authority may be the
same instrument or by an order appoint a' sec
retary to the tribunal who shall perform such
duties as the members shall prescribe.

5. Subject to the provisions of this Decree, a
tribunal shall have and may exercise any of the
following powers, that is to say:

(a) The power to procure all such evidence,
written or oral, and to examine all such persons as
witnesses as the tribunal may think it necessary or
desirable to procure or examine;

(b) The power to require such evidence to be
given on oath as is requrreq of a witness testifying
before a magistrate's court;

(c) The power to summon any person in
Nigeria to attend any meeting of the tribunal to
give evidence or produce any document or other
thing in his. possession and to examine him as a
witness or require him to produce any document
or other thing in his possession, subject to all just
exceptions. Summonses ... shall be served by the
police or by such person as the members may
direct; .

(d) The power to issue a warrant to. compel the
attendance of any person who, after having been
summoned to attend fails or refuses or neglects to
do so and does not .excuse such failure or refusal
or neglect to. the satisfaction of the tribunal, and
to order him to pay a1l costs which may have been
occasioned in compelling his attendance or by
reason of his failure or refusal or neglect to obey
the summons, and also to fine such person a sum
not exceeding ten pounds, such fine to be re
coverable in the same manner as a fine imposed by
a magistrate's court. A warrant. .. may be ex
ecuted by any member of the Police force and by
any person authorised by a native or customary
court, or a native or local authority to effect
arrests;

(e) The power to admit any evidence, whether
written or oral, notwithstanding that such evi
dence might have been inadmissible in civil or
criminal proceedings before a court, and power to
act on such evidence;

if) The power to appoint any person, whether
or not such person is in the government service, to

5 Ibid., No. 56, vol. 53,7 June 1966; P~t A.

act as interpreter in any matter brought before it
and to translate any books, papers or writings
produced to it;

(g) The power to enter upon any land or
premises personally or by any agent or agents duly
authorised in writing by the members, for any
purpose which, in their opinion, is material to the
inquiry, and in particular; for the purpose of
obtaining evidence or information or of inspecting
or taking copies of any documents required by, or
which may be of assistance to, the tribunal, and
for safeguarding any such document or property
which in the opinion of the members ought to be
safeguarded for any purpose of the inquiry.

8. Evidence taken under this Decree shall be
inadmissible against any person in any civil or
criminal proceedings whatever, except in the case
of a person charged with giving false evidence
before the members.

9. Any person who:

(a) Threa,tens, insults or injures any person for
having given evidence or on ac,?ount of the
evidence given before a tribunal; or

(b) Hinders or attempts to hinder any person,
or by threats deters or attempts to deter any
person, from giving evidence before a tribunal; or

(c) Gives false evidence upon oath before a
tribunal; or

(d) Being duly appointed as interpreter, under
this Decree, wilfully gives false interpretation of
any evidence or makes an untrue translation of
any book, p~per or writing;

shall be guilty of an offence and liable on
summary conviction to imprisonment for a term
not exceeding two years.

10. Any person who, after service on him of a
summons to attend as a witness or to produce a
book, document or any other thing and, notwith
standing any duty of secrecy however imposed,
fails or refuses or neglects to do so or to answer
any question put to him by or with the concur
rence of the tribunal shall be guilty of an offence,
and liable on summary conviction to a fine of one
hundred pounds or to imprisonment for a term of
six months.

Provided that no' person shall' be bound to
incriminate himself and every witness shall, in
respect of any evidence written by him for or
given by him before the members, be entitled to
the saIIle privilege to which he would have been
entitled if giving evidence before a court of justice..

11. (1) Any person who commits an act of
contempt, whether the act is or is not committed
in the presence of the members sitting in an
inquiry, shall be liable:
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(a) On summary conviction before a court of
competent jurisdiction to a' fine of one hundred
pounds. or to imprisonment for a term of three
months; or

(b) On the order of the tribunal to a fine of ten
pounds, such fine being recoverable in the same

·manner as if it were imposed by a magistrate.

(2) An appeal shall lie to the High Court within
.whose area of jurisdiction the act concerned was
committed against any order made by a tribunal
under subsection I (b) of this section as if such
order were a decision of a magistrate against which
an appeal lay.

(3) Where an act of contempt is alleged to have
been committed but not in the presence of the
members sitting in an inquiry, the tribunal may by
summons ...- require the· offender to appear be
fore the tribunal, at a time and place specified in

the summons, to show cause why he should not be
judged to have committed an act of contempt and
be dealt with accordingly. Summonses issued
under this subsection shall be served by the police
or by such other person as the tribunal may direct.

(4) If any person who has been summoned in
accordance with subsection (3) of this section fails
or refuses or neglects to attend at the time and
place specified in the summons, the tribunal may
issue a warrant ... tq compel the attendance of
such person and order such person to pay all costs
which may have been occasioned in compelling his
attendance or by his failure or refusal or neglect to
obey the summons, and may in addition fine such
person a sum of ten pounds, such costs and fine to
be recoverable in the same manner as if they were
imposed by a magistrate's court.
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A. STATUTES

1. Act of 3 June 1966 (No. 2) concerning an
Amendment to the Act of2 December 1955 on
provisional extension of the term of c(}pyright
protection for literary, musical and artistic
works

This Amendment provides that the duration 'of
copyright for literary, musical and artistic works
which would normally expire in the period
1962-1967 shall nevertheless continue to run until
31 December 1968 unless the Government decides
otherwise. The background for this, as for a similar
Amendment in 1962, is the possibility that within
the next few years, extensions to the provisions of
the Berne Convention on the duration of copy
right protection may be made. It has been found
reasonable that the protection afforded many well
known Norwegian works of art should not be
rem(;>ved before this question is clarified.

2. Act of 10 June 1966 (No. 8) on Amend
ments to the Act of 5 May 1927 on Industrial
Disputes

This amendment establishes, inter alia-in
accordance with usual practice....:.that infringements
of wage agreements and illegal stoppage of work
on the part of individual Trades Union members
involve -liability for damages. It is further estab
lished that not only conditions of payment and
employment but also rights and obligations under
wage agreements which were in operation at the
outbreak of a dispute are to remain in 'force as
long as a labour· conflict does not have to be
~plemented.

The regulations concerning competency to
initiate legal proceedings are set out more clearly.

3. Act of 17 June 1966 (No. 4) on Amendments
to the Municipal Elections Act of 10 July 1925

This Amendment gives access to a Municipal
Council to decide that a Municipal Election be
held on two consecutive days, a Sunday and the
following Monday. The principal rule remains,
however, that a Municipal Election shall be held
on one day only (Monday).

1 Note furnished by Jhe Government of Norway.

Further, the Act gives general access for persons
in prison to vote in advance. In addition, a
regulation that a person who has been outside the
realm over 48 months prior to Election Day is not
eligible to make his vote in advance, has been
revoked. Norwegian citizens, residing abroad who
having normal voting rights, will therefore now
have full opportunity to vote in advance.

The Act also contains a number of technical
amendments concerning the carrying out of
Municipal Elections.

4. Act of 17 June 1966 (No. 12) on National
Insuran~e

This Act, which came into force on 1 January
1967, is the first stage in the establishment of a
comprehensive national insurance scheme,
financed mutually and adIninistered centrally. In
its first phase, the National Insurance Scheme
replaces *e present old-age, disability, widow's
and mother's pensions and maintenance pensions
for children, and rehabilitation assistance. In a
later phase, health, unemployment and 'accident
benefits will also be integrated into the National
Insurance Scheme. The National Insurance Scheme
is financed by contributions from members and
employers and by grants from the municipalities
and the State.

With certain exceptions, the Nationa:! Insurance
Scheme covers all persons resident in Norway, plus
certain categories of persons not resident in the
country such as all Norwegian seamen aboard
Norwegian vessels. It is not permissible for anyone
not to belong to the scheme even if they are
insured by other means or have secured themselves
the right to a pension commensurable to the
national pensions. The general rule is that a person
must have been resident in the country to be
eligible for benefits, although this does not apply
in the case of the'old-age pension.

The National Insurance Scheme gives the fol
lowing benefits: -old-age pension, rehabilitation
benefits, disability pension, children's pension, and
certain special benefits connected with rehabili
tation, disability or death. Most of the benefits are
scaled in proportion to a basic sum, which in 1967
will be. N.Crs. 5,400, but will be adjusted annually
in relation to alterations in the consumer price
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inde·x. Further, the 'presupposition is' that Parlia
ment shall every other year review the question of
special increases in the basic sum in order to give
pensioners .a share in the general rise in the
standard of living.

A person attaining seventy years of age is
entitled to an' old-age pension which consists of a
basiC pension and a supplementary pension. The
basic pension is based on the basic sum (see
above), with deductions if the pensioner has a
spouse who also receives a pension, and with
additions' if he maintains children under the age of
eighteen or a spouse who does not have an old-age
or disability pension.

The supplementary pension is calculated on the
basis of the number of years the pensioner has
received a salary or other earned income and the
amount of this' income, up to a fixed sum.
Stipulations for "additional compensation" make
a Norwegian national who, on 1 January 1967, is
over 30 years of age, eligible for a full supplemen
tary pension even if this would not have been
earned in accordance'with the normal rules.

. Rehabilitation assistance is given, inter alia, in
the form of periods of residence, medical exam
inations, training and treatment in social medicine
departments of ho~pitals or other approved re
habilitation institutions, or in the form of grants
or loans, for starting up a business. A rehabili
tation allowance, an' amount equivalent to the
.disability pension, is given on certain conditions to
persons 'of 18 years or older who. have been
incapacitated for work for one year.

The disability pension is given to those of
18 years or over whose earning capacity, after
rehabilitation appropriate to the case has been
carried out, remains reduced because of illness,
injury or disability. The full disability pension
corresponds normally to the old-ag~pension a
person would have received if he had continued to
work until attaining 70 years of age. Supplements
for a .spouse or children are granted more or less
along the same lines as for the old-age pension.
The dislj.bility pension is calculated in proportion
to the full disability pension and corresponds to
the degree of reduction in earning capacity. A
pension is not granted if earning capacity is
reduced less than 50 per cent.

When an insured person dies, a lump-sum grant
is made, consisting of 15 per cent of the basic sum,
or 40 per cent of the basic .sum if the deceased
leaves a spouse or had the custody of children.

The surviving spouse is eligible for a transitional
grant in the period immediately following the
death if he or she is unable to find Suitable
employment or is unable to maintain himself or
herseIfbecause of having to look after children, or
until such time as the widowers' or widows'
pension is granted. The transitional grant is equiv
alent to the widowers' or widows' pension. An
assistance grant is given if the surviving spouse has
to leave supervision of the children to others
because of employment outside the home or
because of training for a career. A person in need

of education or training so as to be able fully or
partially to support himself is eligible for grants to
cover the expenses involved. A surviving spouse
under the age of 70 is eligible for a widowers' or
widows' pension if the marriage had lasted for at
least five years, or if the person concerned has or
has had children with the deceased or has care of
the deceased's children. The amount of the
widowers' or widows' pension is calculated on the
basic sum, with a supplement of 55 per cent of the
supplementary pension which the deceased would
have been eligible for as an old-age or disability
pensioner, and with deductions if the surviving
spc;>use can be expected to earn an income above a
certain sum. When the surviving spouse becomes
eligible for the old-age pension, the widowers' or
widows' pension is replaces by the old-age pension.
This is calculated on the basic sum, with sup
plements in proportion to the supplementary
pension the two spouses would have been eligible
for as old-age pensioners. The same applies if the
surviving spouse becomes eligible for a disability
pension.

Unmarried women who, for at least five years,
have. of necessity ·had supervision and care in the
home of their parents or other near relatives,can
on certain conditions be granted an allowance
equivalent to the widowers~.orwidows' pension on
termination of their duties.

A children's pension is given to children under
the age of 18 whose father or mother is dead. If
one of the part;nts is dead, the pension for the first
child is 40 per cent and for each subsequent child
25 per cent of the basic sum. If both parents are
dead, the 'pension for the first child is equivalent
to the full widowers' or widows' pension which
ever of these would have been the largest. The
pension for the next child is 40 per cent and for
each subsequent child 25 per cent of the basic
sum.

Unmarried mothers are granted an allowance on
the birth of their children equivalent to a third of
the basic sum. They are also eligible for an
assistance grant, grants for education, etc., and
transitional grants under the same rules as ,for
surviving spouses.

5. Act of 17 June 1966 (No. 18) on Amendments
to the Health Insurance Act 0/2 March 1956

Under the provisions of this Amendment, the
National Health. ServiCes are required to bear the
expenses incurred by an insured person in con
nection with normal medical' check-ups during
pregnancy. This Amendment is in accordance with
previous practice. . .

6. Act of 16 December 1966 (No. 3) on Amend
.ments to the Act of 26 April 1957 on Advance
Contributions for the upbringing of children .

With the coming into force of the National
Insurance Act, the Act on Maintenance Allow
ances for Children was revoked. Maintenance
allowances for children who have lost one -or both
parents is superseded by the. Children's Pension
under the National Insurance Scheme. The Act
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concerning Maintenance Allowances had, however,
also contained provisions under which such allow
ances could be granted to children born out of
wedlock when maintenance allowances had not
been awarded by the Courts, or to children born
out of wedlock abroad when maintenance awards
had not been made by the Courts or when
contributions imposed were not paid. The Act on
Advance Contributions has now been extended
also to include such cases. The amount of advance
contribution is at present N.Crs. 1,200 -per annum.

7. ACt of 16 December 1966 (No. 9) on Appeals
to the Insurance Tribunal

This A-ct provides for the setting up of a joint
court of appeal, the Insurance Tribunal, for the
statutory insurance and pension schemes and also
for municipal and private pension schemes in
accordance with further provisions. The Tribunal
will be located in Oslo and will have the status of
an independent administrative body. The legality
of the Insurance Tribunal's decisions can be tried

, in the normal courts of law. A dispute coming
within the sphere of the Insurance Tribunal can be
brought before the ordinary courts only after the
matter has been decided by the Insurance Tri
bunal. Assessments by expert bodies can be tried
fully by the Insurance Tribunal, while the courts
can only try the legality of the Insurance Tri
bunal's decisions.

The Insurance Tribunal is composed of per
manent members and laymen who are called in in
each individual case. Of the permanent members,
at least three shall be jurists, one a doctor and one
a rehabilitation expert. Laymen are appointed for·
a term qf four years by the Oovernment. In each
individual case, the 'Insurance Tribunal shall be
compQsed of five or of three members. In cases
where the Tribunal is composed of five members,
at least two shall be laymen and where it is
composed of three members, at least one shall be a
layman. In cases of a distinctly juridical character,
the Tribunal can consist of three legal experts. In
cases thought likely to establish a precedent and in
cases which raise complicated or particularly
doubtful questions of law or of evidence, the court
can be composed of seven members, or' whom
three shall be legal experts and-if the Tribunal's
chairman so decides-one a medical expert and/or
one a rehabilitation expert.

Under the provisions of the Act, the Insurance
Tribunal bears' the responsibility for seeing that
the case is sufficiently do.cumented. It is incum
bent upon the body which decided the matter in
the first instance to make all necessary particulars
available and to assist the party making the appeal
in his preparations for doing so. The Act.contains
detailed rules on the handling of the proceedings,
which shall normally be in writing. although it may
be decided that the principal proceedings shall be
oral. The Insurance Tribunal can also take into
consideration in its decision circumstances which
have not been invoked by the parties to the
dispute. The Insurance Tribunal can also in its
decision go beyond the claims of the parties if this
would be to the advantage of the party making the

appeal. The decision of the Insurance Tribunal is
reached on an ordinary majority vote, the grounds
on which the decision is reached having to be
specified.

B. LEGISLATIVE ,PRACTICE

1. The Supreme Court ofJustice: judgment of 28
March 1966

By virtue of the provisional Act of 21 June
1956, on Obligations for Service'by Dentists in the
Public Dentlil, Services, newly~qualified dentists
may be directed to serve for up to 18 months in
positions in the public dentl,ll services which
remain unfilled in spite of advei;tisements ,made in
their respect. This Act was prolonged by sup
plementary Acts.of 29 June 1~62 and 25 June
1965. The background lies in the insufficient
number of dentists in proportion to requirements.
In an action against the State, the Norwegian
Dentists' Association claimed that the supplemen
tary Acts were in conflict with the principles of
liberty and equality in the Norwegian Consti
tution, with Section 105/of the Constitution on
full compensation for expropriation and with
artiCle 4 of the European Convention on Human
Rights concerning "forced or compulsory labour".
A similar question in relation to the Act of 1956
had been raised before the Norwegian Supreme
Court' in the course of a.criminal case in 1961. The
relationship to the Convention on Human R'ights
had also in 1963 been brought up before the
European Commission on Human Rights, which
rejected the complaint by six votes against four as
manifestly ill-founde!i.

The State was unanimously acquitted in the
Supreme Court's judgement of 28 March 1966.
The Supreme Court declared itself in agreement
with the interpretation of article 4 of the Con
vention on Human Rights which the majority in
the Commission on Human Rights had maintained,
and found that the Supplementary Acts did not
differ in this r~spect from the Act of 1956.

2. The Board of Appeal of the Supreme Court-of
Justice: decision of20 October 1966

A certain student was exempted from military
service following application to the Ministry of
Justice, and was SUbsequently conscripted for
civilian work. When he reported for duty, he was
directed to act as an assistant in field-work for the
Department of Geographic Surveys. He refused to
do this, stating' that he wished to do work of more
direct importance for peace, Jor instance in the
Association for the United Nations. He was then

.. temporarily discharged.

At the request of the Ministry of Justice, the
Chief Police Officer at the student's town of
residence applied, under the provisions of the
Conscientious Objectors' Act of 17 June 1937
(No. 10), Section 6, for a magistrate's order to
have the student put to compulsory labour for
sixteen months. The Magistrate's Court complied
with this request.
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The Board of Appeal of the Supreme Court of
Justice maintained that compulsory labour in
accordance with the provisions of the Con
scientious Objectors'Act shall not be considered a
punishment in the eyes of the law. The Magistrates
Court decision in the matter was thus not in
conflict with section 96 <:if the Constitution. The
Board of Appeal .maintained further that neither
from the prm;isions of the Conscientious Objec
tors' Act nor from its motives, could the con
clusion be drawn that the lawmakers had envisaged
that the administrative authorities should give
priority to civilian work in organizations for the

promotion of peace before other work of im
portance to the community. Neither does
section 109 of the Constitution justify a claim by
a conscientious objector to carry out specified
tasks during compulsory service.

C. INTERNATIONAL AGREEMENTS

Outside the United Nations, the specialized
agencies or the Council of Europe, Norway has not
in 1966 entered into any international agreements
of consequence for Human Rights.
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1. The existing labour laws are directed towards
the promotion of human rights and fundamental
freedoms as enunciated in the Universal Declar
ation of Human Rights which, inter alia, deals with
the economic, social and cultural aspects of human
life. The provincial governments, which are re
sponsible for the legislation and implementation of
labour laws under the new constitution of
Pakistan, are making all-out 'efforts for the pro
motion of respect for the observance of human
rights and fundamental freedoms. Recently, both
the provincial governments made improvements
over the existing labour laws to bring them closer
to the spirit of the Universal Declaration of
Human Rights.

2. The Government of West Pakistan has also
promulgated two ordinances, namely, the West
Pakistan Employees Social Security Ordinance,
1965, and the Industrial Dispute (West Pakistan
Amendment) Ordinance, 1965. The West Pakistan
Social Security Scheme provides for cash and
medical benefits in sickness, maternity and em
ployment injury as well as disablement pension
and gratuity, death grant and survivors' pension to
workers 'in industrial and c9mmercial enterprises.
Similar legislation by the Government of East
Pakistan is expected very soon.

3. Persuasive measures are also employed to
iniplement the ReVised Labour Policy of the
Government of Pakistan, so as to ensure human
rights to the working class. Provision of fair-price
shops and .medical, recreational and educational
facilities for the workers are some other measures
which provide· additional relief to the working
class.

4. Further, the right of association and. the
right to organize are ensured to the worker. The
representatives of workers are allowed to par
ticipate in the national as well as international
conferences where they discuss their problems
across the table.

5. In addition to the above measures; Pakistan
has ratified the following six ILO Conventions
which directly protect the fundamental human
rights: .

1 Note furnished by the Government of Pakistan.

(1) Forced· Labour Convention, 1930
(No: 20);

(2) Abolition of Forced Labour Convention,
1957 (No: 105);

(3) Freedom of Association and the Pro
tection of the Right to Organize Convention,
1948 (No. 87);

(.4) Right to Organize and Collective Bar
gaining'Convention, 19.49 (No. 98);

(5) Right of Association (Agriculture) Con-
vention, 1921 (No. 11); and _

(6) Discrimination (Employment and Oc
cupations) Convention, 1958 (No. 111).

The salient features and the administrative and
legislative actions taken in Pakistan to implement
the provisions of these Conventions are given
below:

1. Forced Labour Convention, 1930 (No,' 29)

Salient features

The Convention' provides to suppress the use of
forced labour in all its forms. It defines "forced or
compulsory labour" as all work or service which is
exacted from the said person and for which he has
not offered himself voluntarily.

But the terms "forced or compulsory labour"
does not include work or service eX!lcted in virtue
of compulsory military service laws for work of a
purely military character; works or service con
nected with normal civic obligations, .and work or
service exacted from a person convicted in a court
of law.

2. Abolition of Forced Labour
Convention 1957 (No. 105)

Salient features

_ Th~Convention aims at abolishing forced
labQllr~as-a -means;·of political coercion, or edu
c'ationI6t/as'a punishment for holding or
expressing political views or views ideologically
opposed to the established social, political or
economic system. It provides that forced labour
will not be used as a method of mobilizing and
using labour for purposes of economic develop
ment or as a means of labour discipline. The
Convention further forbids the use of forced
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labour as a punishment for having participated in
strikes or as a means of racial, social, national or
religious discrimination.

Law and practice in Pakistan

Article 3 of chapter 1 of the Constitution of
Pakistan2 envisages t1.lat:

"1. No person shall be ;held in slavery, and
nO,law shall permit or in any way facilitate tbe
introduction into Pakistan of slavery in any
form.

"2. All forms of forced labour are pro
h.ibited.

"3. Nothing in this paragraph shall be
deemed to effect compulsory service.

"(a) By persons undergoing punishment for
offences against law;

"(b) Required by any law for public pur
poses" ,

The above article meets the requirements of
both the ILO Conventions (No. 29 and No. 105)
as no law can be promulgated or policy pursued
which violates the' Constitution.

3. Freedom of Association and Protection of the
Right to Organize Convention, 1948 (No. 8'7)

Salient features

The Convention guarantees: (a) the right of
workers and employers to establish and join
orgaruzations of their own choice without
previous authorization; (b) the right of workers'
and employers' organizations to draw up their
constitution and rules,elect theii representatives
,"in' full freedom", organize their administration
and activities, and formulate their programme;
(c) the protection of workers' organizations from
dissolution and suspension by administrative auth
ority; (d) the right to establish and join federations
and confederations and to affiliate with inter
national organizations of workers and employers;
and (e) the protection of free exercise of the right
to organize.

Law and practice in Pakistan

The Trade Unions Act, 1926, as amended from
time to time, covers the provisions of the Con
vention.

4. Right to Organize and Collective Bargaining
Convention, 1949 (No.. 98)

Salient features

The Convention provides inter alia that workers
shall enjoy adequate protection against acts of
anti-union 'discrimination in respect of their em
ployment. Workers' and employers' organizations
shall enjoy adequate protection .against any act of
interference by each other in their establishment,
functioning and administration. Appropriate
machinery shall be established for the purpose of
ensuring respect for the right to organize. The

2 Extracts from the Constitution of Pakistan appear in
the Yearbookon Human Rights for 1964, pp. 217-220.

Convention does not deal with the position of
public servants engaged in the administration of
State.

Law and practice in Pakistan

The Trade Unions Act, 1926, as amended by
the Trade Unions (Amendment) Ordinance 1960
and 1961; the Industrial Disputes Ordinance, 1959
and the Industrial and Commercial (Standing
Orders) Ordinance, 1960 cover the provisions of
the Convention (98) referred to above.

5. Right of Association (Agriculture)
Convention, 1921 (No. 11)

Salient fe{ltures

The Convention provides to secure to all those
engaged in agriculture the same rights ot associ
ation and combination as to industrial workers,
and to repeal any statutory or other provisions
restricting such rights in the case of those engaged
in agriculture. ' '

Law and practice in Pakistan

The Trade Unions Act, 1926, which applies to
the workers engaged in agriculture, is in con
formity with the provisions of the aforesaid
Convention.

6. Discrimination, (Employment and Occupation)
Conven;tion, 1958(No. 111)

Salient features

The Convention provides that the ratifying
country would declare and pursue a national
policy designed, to promote by methods appro
priate to national conditions and practice, equality
of opportunity and treatment in respect of 'em
ployment for occupation with a view to ,elim
inating any discrimination in respect of such
employment or occupation. The term "discrimi
nation" has been defined to include any adverse
distinction which deprives a person of equality of
treatment or opportunity' in employment' and
occupation and which is made on the basis ofrace,
colour, sex, religion, political opinion, national
extraction or social origin and such other adverse
distinction, exclusion or preference as may be
specified by the Member concerned after consul
tation with representative employers' and workers'
organizations.

In Pakistan the Constitution itself guarantees
against all forms of discrimination mentioned
above. Article 17 of the Constitution of Pakistan,
which deals with fundamental rights and. principles
of policy, says that: .

"No citizen otherwise qualified for appoint
ment in the service of Pakistan shah bedis
,cnminated against in respect of 'any such
appointment on the ground only of race,
religion; caste, sex, residence or place of birth."

The above principle of the Constitution also
covers the provisions of the Equal Remuneration
for Men and Women Workers for Work of Equal
Value Convention, 1951 (No. 1l0), althoilgh
Pakistan has not ratified it.
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THE MUNICIPAL ADMINISTRATION
(WEST PAKISTAN AMENDMENT) ACT, 1965

4: In the said Ordinance, for section 9, the
following section shall be substituted, namely:

"9.' Composition: Milnicipal Committee shall
consist of

"(a) The Chairman of all Union Committees
within the Municipality;

"(b) Such number of members to represent
special interests as the Controlling Authority
may specify: provided that such number shall
be at least one but' otherwise not exceed ten per
centum of the total number of the Chairmen of
the Union Cqmmittees within the Municipality;
and

"(c) Such official members, not exceeding
one-half of the total number of elected mem
bers, as the Controlling Authority may, in the
prescribed manner, fix." ,

5. In the said Ordinance after section 9, as so
substituted, the following new sections shall be
inserted, namely:

,"9 A. Election of members to represent
special interests: after a general election of the
Chairman of Union Committee within a Muni
cipality, such Chairman shall, before the first
meeting of the Municipal Committee, el~ct in

'the prescribed manner the members to represent
special interests specified in clause (b) of
section 9.

"9 B. Qualifications of members to represent
special interests: any person who belongs to any
such special interest as may be specified in this
behalf by the Government and who is not less
than twenty-five years of age on the first day of
January preceding the date on which the nomi
nation ,paper relating to him is filed, sh;lll be
qualified to be elected as a member of a
Municipal ComInittee to represent Special
interests ,under section 9 A, if his name appears
for the time being on the electoral roll for any
electoral unit within the Municipality, and who
does not ,suffer from any disqualification
specifie!d in section 16."

. . '

THE WEST PAKISTAN SOCIAL SECURITY ORGANIZATION

I. INTRODUCTION

1. Social security provides insurance for the
low paid worker and/or his dependants against
risks such as sickness, maternity and disability or
death resulting from employment, injury. A
labourer cannot with his meagre resources, by his
own ability and foresight or even in private.
combination with his fellow workers, effectively
provide against such risk. Government has, there
fore, by law established the West Pakistan Em
ployees' Social, Security Institution properly to
organize and administer social security in West
Pakistan. To make it more effective, participation
of the employer in, the scheme has been made
compulsory. The obvious reason is that the em
ployer is the direct beneficiary of increased pro
ductivity of a secured worker. '

2. The adIninistration of social security in West
Pakistan is entrusted to the West Pakistan Em
ployees' Social Security Institution, established
under the West Pakistan Employees' Social Secu~

rity Ordinance (No. X) of 1965. A three-tier
administration is provided. At the highest level
Government determines broad policy as, for
example, whether or not social security should be
made applicable to agricultural workers. At the
next level a governing body of tripartite compo
sition, ,comprising representatives of Government,
employees and employers, determines the more
detailed policy of the Institution and exercises
general supervision over its affairs. The implemen
tation of the policies so determined is entrusted to
the Chief Executive of the Institution, who is an

officer of Commissioner's rank appointed by
Government. The Commissioner, while being the
secretary of the governing ,body, is not a voting
member thereof.

11. FINANCES AND CONTRIBUTIONS

1. The West Pakistan. system provides for', a
self-financing institution, which receives no assist
ance from' Government. Its income is derived from
contributions realized from employees and their
employers at the rate of 2 per cent and 4 per cent
of wages respectively for employees earning from
PRs 2/- t6 PRs 20/- per day. Employees earning
less than PRs 2/- per day make no contribution at
all. The entire contribution of6 per cent is paid by
their employers. Employees earning more than
PRs 20 per day are not covered.

2. this' income and any other income from
donations 'Ior return from investments is credited
to the Employees' Social Security Fund, out of
which the Institution meets its expenditure on
administration, medical care and payment of cash
benefits to secured persons.

Ill. BENEFITS

The benefits available to a secured person are:

1. Medical care. This includes specialist care,
domiciliary visits, prenatal and post-natal care,
hospitalization and provision of essential phar
maceutical supplies. For the adIninistration of



1. Social security operations commenced on
1 March 1967, with the opening of four local
offices in Karachi, Landhi, Hyderabad and
Lyallpur. In accordance with the policy of the
Government, social security has been made ap
plicable to the textile industry. More than
100,000 workers have been covered in the
aforementioned four social security areas. By
i September 1967, three more offices, covering
another 30,000 textile workers will be opened in
Nowshera, Rawalpindi and Multan. By the end of
the 1967/1968 financial year the entire textile
industry is expected to be covered. Thereafter the
extension will be geographical in order to cover all
the other industries in West Pakistan.

2. The next stage will be to extend coverage to
commercial establishments and finally to agri
cultural workers. Refinements and improvements
in the form of better medical care and higher cash
benefits will be introduced from time to time.

3. It may be pointed out that the contribution
rate of 6 per cent of wages is the lowest in the
world and compares very favourably with: neigh
bouring countries where conditions are similar to
Pakistan.
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medical care, the Institution has set up its own
dispensaries and hospitals.

2. Cash benefits. A secured person incapa
citated by sickness, maternity or employment
injury is entitled, for the period of incapacity, to
cash benefits equal to SO per cent, 100 per cent
and 60 per cent respectively of the last wage
drawn by him Of her, as the case may be. In the
event of permanent disability resulting from em
ployment injury or occupational disease, a secured
person is eligible for disablement gratuity, payable
in lump sum (for minor disablement) and dis
ablement pension, payable monthly for life or as
long as the disability lasts (for major disablement).
The rates in both cases vary with the degree of
disablement.

On the death of a secured person, the person
paying for his funeral expenses is paid a funeral
grant equal to thirty times the last wage drawn by
t~e deceased but in no case less PRs 50/-.

lf a secured person dies as a result of' an
employment injury, which includes employment
accidtmts and occupational diseases, his depen
dents become eligible for the grant of a survivors'
pension. This pension is terminated on the death
of the dependent or remarriage, in the case of a
dependen.t widow, or wIien a dependent child
attains the age of sixteen years.

IV. COVERAGE
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Part!

PURPOSES AND JURISDICTION

PANAMA

DECREE LAW No. 39 ON FOREST RESOURCES1

16. Applications must be made in advance to
the Forest Service for the working of woods by
owners, tenants or holders in any capacity, and a
plan of the proposed work shall be attached to the

. 1. The protection, conservation, improvement application.
and increase of forest resources is hereby declared. . 17. Whenever .a productive .wood is being .

. to be compulsory throughout the country'; accord- worked in amanner that is not in accordanctrwith
ingly, the·'nitionw· use and management of the; the work plan referred to in the' foregoing article,
woods and forest land of the Nation and also of the forest authorities may call upon the owner to
renewable resources conung.within the purview of' prepare such a plan and, if he shouldJail to dq so,
this Decree Law are hereby declared to: be in the '·.shall apply the appropriate penalties; these may
public interest and subject to the rules laid down •involve suspension of the working.
in the- appropriate regulations.

4. The National Government is hereby em-.
powered to regulate the exercise of rights over
publicly and privately owned woods. and forest
land laying down whatever limitations and restric
tions may be required to ensure attainment of the
purposes and objectives of this Decree Law.

6. For the purpose of facilitating the appli
cation of regulations and' provisions to promote
the efficient forest development of the country,
the following classification of forest land and
woods is hereby laid down:

(a) Productive forests;
(b) Protective forests;
(c) Special forests.

Part II

GENERAL FOREST REGULATIONS

General

15. The devastation of woods and forest land
and the non-rational utilization of forest products
is hereby prohibited.

1 Separate publication, 29 September 1966. A trans
lation of the Decree Law into English has been published
by the United Nations Food and Agriculture Organization
in Food and Agricultural Legislation,vo!. XV-No. 4,
XIII/I.

20. The competent forest authority shall auth
orize, restrict or prohibit tilling, clearing, burning
and pasturing in all forest areas of the country,
whatever the property system which applies, in
accordance with the rules laid down in the
regulations.

21. Forest land and woods which are part of
State forest property may be neither occupied nor
grazed save with the authorization of the forest
authority, which may, when necessary, call upon
the forces of public order to ensure compliance.

These prohibitions shall extend equally to pub
lic forest land and woods which have not yet been
incorporated into State forest property, and this
until such time as the requirements of articles 10
and 11 of this Decree Law have been met.

Forest Fire Prevention and Control

22. The Forest Service shall be responsible for
forest fire control action and shall take fire
prevention and control measures and carry out the
necessary works for the rehabilitation of areas
destroyed by fire.

23. Any person who is aware of the outbreak
of a forest fire shall be required to report the fact
immediately to the nearest authority. Official and
private telephone, telegraph and radio services
shall transmit fire reports urgently and free of
charge.
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35. The areas referred to in the foregoing
article shall be declared protective woods and their
management shall be subject to such limitations
and restrictions as are laid down in the relevant
regulations.

34. Forest workings and the damaging or de
struction of trees or shrubs in areas surrounding
natural springs are hereby prohibited. For rivers,
streams, lagoons imd lakes this prohibition shall
extend to an area not less tha,n thirty (30) meters
from and parallel to their bariks.

PANAMA

24. If forest. fires break out, the civil and
military aqthorities and security forces shall
contribute to their extinction providing transport .
facilities and personnel.

28. The Forest Service or any other competent
authority is hereby empowered to call upon all

. able-bodied males between the ages of fifteen (15) ,
and forty (40) years who live within thirty (30)
kilometers of the place where a fire has broken out
to collaborate personally in extinguishing it and to
provide the fit'e fighting eqUipment required;
compensation shall be paid for any damage to such
equipment.

29. Ail the obligations and services for the
prevention and control of forest fires enumerated
in the foregoing articles shall be considered a
public duty and no citizen or authority can avoid
compliance with them.

Water and Soil Protection'

Part III

REGULATIONS. GOVERNING USE,
WORKING AND EXPLOITATION
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Control of Fores.t Pest and Diseases

30. Owners, tenants, agents and occupiers in
any capacity of forest areas and also regional and
local authorities are hereby required to report
forest pests and diseases immediately upon their
outbreak to the Forest Service.

31. In the event of pests and diseases occurring
in private forest areas, the Forest Service may give
the owner co-operation and technical assistance
imd may in agreement with him adopt measures to
protect the diseased forest stand.

32. Should the owner not agree to the pro
cedure set forth in the foregoing article and should
he fail to submit a proper technical plan for the
protection of the diseased forest stand, the Forest
Service shall entrust its own local departments
with the preparation of a plan of action and the
owner shall be required to carry it out within a
specified time limit.

If the Forest Service has evidence that a wood
,affected by pests or disease is not being treated in
accordance with the established plan of action, it
may require the owner to relinquish management
of the wood so it can take the measures required;
the expenses resulting therefrom shall be borne by
the owner or holder concerned.

33. The Forest Service shall place quarantine
restrictions on forest areas and land, irrespective of
legal status, within a radius of not less than
three (3) kilometers from the diseased forest
stand.

Whenever a forest stand area is placed in
quarantine, this shall imply restriction upon the
working and transport of timber products, the
transit and grazing of livestock within the area and
also the limitation of all works liable to facilitate
the propagation of the pest or disease; the forest
authority may in addition proceed with the seizure
and destruction of diSeased products without
giving compensation of any kind.

38. Protective woods may be worked only for
improvement purposes, save as otherwise provided

, in regulations.

39. The owners of protective woods, which
have been declared such by executive decree, shall
be compensated within not more than one{l) year
for any reduction in revenue from the wood as a
direct and immediate consequence of its declar
ation as a protective wood.

40. Special woods may not be subject to any
kind of working save the specific use in the public
interest for which they were created.

42. The Forest Service may grant exploitation
permits for the extraction of one thousand (1,000)
tons or cubic meters of timber from plots with'
specified boundaries or from areas of up to one
hundred (lOO) hectares of forest per person and
per year. These permits shall be granted dil'ect to
producers who apply for them and whose names
are duly registered.

48. Forest working permits and concessions
shall not be transferable and permit and con
cession holders shall be required to carry on the
working under their own responsibility; any viol
ation of these conditions shall mean that their
permit and concession are null and void.

49. Persons who lack resources may be,granted
limited permits free of charge for the collection of
forest produce.

52. The Forest Service shall be responsible for
supervising forest exploitations and workings and
shall ensure compliance with the general rules and
work pians regulating each separate working; the
beneficiaries of' concessions and working permit
and license holders shall allow the inspectors of
the Forest Service to carry out their supervisory
duties.
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For this purpose the officers of the Forest
Service shall have free access to areas being
worked, to timber withdrawal areas and roads, to
timber stacking areas and other facilites where
they may carry out any supervisory operation.

Part IV

PROMOTION

53. To 'ensure optimum and maximum use and
exploitation of forest resources, forest production
shall be developed and the forest industry shall be
promoted; to this end, the Executive shall, on the
proposal of the Forest Service, lay down measures
to facilitate the import of equIpment and to
provide financial assistance. '

54. Woods deliberately planted on forest land
, ' [ ,

shall be exempt from tax with effect from the
promulgation of this Decree Law for such period
as may be established in the re,gulations.

55. Expenditure incurred on improvements to
forest plantations shall be deductible from income
tax with effect from the promulgation of this
Decree Law and the Ministry of Finance and
Treasury shall issue the relevant regulations.

56. The import of equipment, instruments,
chemicals, seed, stakes and, forest plants and other
material necessary for the reafforestation of the
country and for research work by the Forest
Service, shall be exempt from payment of customs
duties and oth~r fees.

Private individuals who wish to enjoy this
benefit shall apply for it after submitting their
plans to the Forest Service which shall give its
approval. before any exemptions may be granted.

57. The Forest Service, may grant promotion
bonuses and premiums for forest activities in
volviIig scientific work, promotion and the pro
cessing of new forest products.

Part V

THE FOREST FUND

58. The National Forest Fund is hereby created
with effect from the promulgation of this Decree
Law; it shall draw its funds from the general
budget of the Nation and devote them to forest
purposes.



1 El Pe,uano, No. 7633, 15 October 1966. Translations
of the Decree into English and French have been
published by the International Labour Office as Legis
lative Series, 1966-Per. 1.

PERU.

PRESIDENTIAL DECREE No. Oll-A OF 27 JULY 1966,
TO LAY DOWN NEW RULES FOR THE INDIGENOUS COMMUNITIES IN PERU l

SUMMARY

Section 1 of the Presidential Decree states that that it is in effective possession of the said lands
these rules shall lay down the norms establishing from time iinmemorial; and the peasant families
and regulating the organization and functioning of constituting the community must be united by a
the indigenous communities recognised, by the system of assistance and labour in common,
Constitution of the State as juridical persons or irrespectiv:e of whether the land is farmed indi
incorporated' bodies, together with the .rights anc;l . vidually, collectively or ,byrotatiQn.
obligations, of the said communities and their Any juridical or physical person or any collec-
members. tivity may lodge an objection to the official

The . indigenous communities, as defined. in registration of a community (section' 11) and an
section 2, are groups' of peasants endowed with application for registration shall be refused if it is
juridical personality as institutions in private law proved that the entire land which the indigenous
bound by language, tradition, usage and custom,' ' community is presumed to own or which is in its
havi,ng an ancestral system of work in common possession is made up of privately owned farms
and collective ownership of land which is exercised ,(sectio'n 12).
individually since time immemorial in rotation or The rights and duties of indigenous commu-
on a community basis. nities are'enumerated in section 24. As provided in

Section 5 provides that before 'being able to section 25, the indigenous communities and their
exercise the rights conferred on it as a juridical members shall be defended and assisted free of
person a community shall be entered on the charge by the legal service of the General Direc
official register of communities kept by the torate of Communities in proceedings with any
General Directorate of Communities, which shall state administrative service. '
issue a certificate of registration in each case. This
registration, section 6 stipulates, shall give entitle- Other provisions of the Decree deal with the
ment as a juridical person to 'ownership of the general list of members of the community; the
lands deemed to be the exclusive property of the patrimony of the community; the administration
community, the rights of third parties being of the communities; elections; members of the
reserved: community; the rights and obligations of commu-

nity members; community sanctions and honours;
In order to be registered in the official register a the observance Of administrative decisions; the

community by virtue of-section 7, must possess a economic systems of indigenous communities; the
deed or deeds of ownership over the land in boundaries and register of land· of indigenous
question or, failing this, be in a position ,to prove communities; the system of ownership and use of
-----. 'community lands; the advancement and develop

ment of the community; the, evolution of the
community towards the co.-operative system; the
community farming centres; and the community
cultural and social system.
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PHILIPPINES

I. LEGISLATION

In 1966 and 1967, four bills affecting the Press
passed into law, namely:

(1) Republic Act No. 4623 curbs the powers of
the Postmaster-General in determining the mail
ability of second-class mail matters and gives him
forty-eight hours within which to decide questions
of mailability. If he fails to decide the question
within that time, the mail goes through.

(2) Republic Act No. 4363 limits the venue f~r
libel cases frbm any place where the allegedly
libellous material circulated to only two places:
residence of the offended party or place of first
publication. This ,reduces out-of-town harassment
suits.

(3) Republic Act No. 4661 shortens the pre
scription period for libel from two years to one
year.

(4) Republic Act No. 4883 broadens the num
ber of newspapers that are qualified to receive
legal advertising, thus strengthening the financial
position of newspapers. '

11. COURT DECISIONS

1. An unprecedented case in Philippine journal
ism and jurisprudence came up in 1966 when the

1 Note based upon report. on freedom of information
received from the Government of the Philippines under
Economic and Social Council resolution 1074 C (XXXIX)
and published in the Secretary-General's Periodic Reports
on Human Rights, 1964-1967 (E/CN.4/948/Add.14).

courts were asked to decide whether the broad
freedoms already enjoyed by 'professional news
papermen extended also to university student ()r
campus publications.

The Manila Court of First Instance ruled that
Dr. Emiliano C. Ramirez, President of ,the
Philippine Normal College, had the legal power to'
require submission of page proofs of the school
papers (The Torch and The Torch Newsette) prior
to publication.

Professor Felicitas P. Laxamana, ·then director'
of Philippine Normal College publications, took
issue with President Ramirez's memorandum
which enjoined the college papers to refrain from
publishing controversial issues attacking the ad-'
ministration of government and of the college. She '
insisted that the pre-publication check constituted
censorship. "The constitutional guarantees of a
free press covered also the students", she said.

The case having been appealed to the Supreme
Court, Mrs. Laxamana asked the tribunal to
reverse the lower court's decision upholding the
college president's power to censor' school papers.
The case is pending decision.

,: 2. Philippine courts have tended to interpret
libel laws liberally in favour of free expression.
Thus imprisonment terms .are usually waived in
favour of fines.

A definite statement on this issue came recently
from Supreme Court Justice F:red Ruiz Castro,
who wrote: "For the past nine years: .. only in
one instance, involving the question of pictorial
pornography, did I vote for the conviction ,of a

,newspaperman, a tabloid editor'. And eien then,
orily a fine was imposed on the accused."
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POLAND

l. LEGISLATION

1. The right to work

(Article 23 of the Universal Declaration
of Human Rights)

. Poland pursues a policy of full employment.
The average number of insured employees in the
natiomileconomy. amounted to 9,505,000 in
1966, that is to about 30 per cent of the total
population of the.cmmtry. This figure does not
include people occupationally active in the indi
vidual peasant economy. Their number is about
6.1 million.

In 1966, employment agencies registered .a
. monthly average of 60,900 people temporarily out
of work, that is about 0.6 per cent of the total
number of p~ople employed in the national
economy, and of 125,400 openings which re
mamed unfilled.

.' It should be pointed o~t that the situation in
the labour market in 1966 was similar to that ID
the previous years, the deficit of male labour
showing an upward tendency. In view of the
economic development of the country the de
mand,particularly for highly-skilled personnel, is
growing, as a result of which the labour force
balance sheet for 1966-1970 (the current five-year
plan) provides that out of the 3.22 million people
who will enter into employment in this period,
1.96 million will be graduates from schools of all
types. They will find employment as a.result of an
increase in new jobs by 1,560,000 and the
departure from employment in the nationalecon
omy of 1,660,000 people.

2. The right to social insurance

(Article 25 of the Declaration)2

The Constitlltion of the Polish People's Repub.
lic (article 60) treats the expansion of social
insurance coverage in the event of sickness, old
age, disability and death as an instrument of an
increasingly wider implementation of the right to
health protection and assistance in the event of

1 Note furnished by the Government of Poland.

2 For extracts from the Constitution, see Yearbook on
Human ~ightsfor 1952, pp. 231-235.

si~kness, disability and death of the breadwinner.
These constitutional guarantees are developed and
realized through an extensive ,insurance legislation,
fully in line with the principles of the Universal
Declaration of Human Rights.

The Act of 29 March 1965 on' social insurance
for artisaIis (Journal. oFLaws,> 1,965, No. 13, text
9Q), to which reference was 'made in. our contri~

bution to the Yearbook .on lluman Rights for
1965,3 has created alegatbasis(article 47) for the
extension of insurance cpvetage ','riot· only to
artisans but also to other grouIl,s of the population
not remaining in an employment relationship.
Pursuant to the authorization contained in article
47 of the above-mentioned Act; the Council of
Ministers extended on 1 October 1966 the pro
visions of the' Act on social insurance for artisans
to agents running-on the basis of a commission~

catering enterprises within state enterPrises, co
operative and social organizations, and also to
agents running petrol stations.

In 1967 and 1968 work will be carried on to
extend social insurance coverage, under the prin
ciples set out in the' Act on social insurance for
artisans, to further groups of the population which
do not remain in an employment relationship..

Work has ,been started on legislation designed to
increase the level of old age pensions by stages
over a three-year period.

As regards working time, a study has been
undertaken of the possibilities of shortening the
working week in the entire national economy to
five days.

11. JUDGEMENTS OF THE SUPREME
COURT

1. A body of seven judges in a ruling of 3
November 1966 (No. Ill, Cz. 17/66) recognized
the admissibility of an agreement' on the basis of
which a person who has suffered injury to his
health as a result of a prohibited act is to receive
damages instead of a monthly pension. However,
such an agreement does not allow disclaiming of
payment in respect of further damage which may
arise or reveaUtself in the future.

3 See pp. 235-236.
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5. In its decisions the Supreme Court often
refers to the necessity of awarding compensation
for the entire loss suffered by the injured party to
that party or to persons entitled to benefits in the
event of death of the breadwinner. This tendency
is reflected inter alia, in the opinion of the
Supreme Court according to which denial to grant
a. disability pension under the social insurance
scheme does not by itself prejudge in a negative
sense the claim for a supplementary pension under
the civil law (rulings: 11, PR. 64/64 of 21 October
1965; I, PR. 189/66 of 26 May 1966; I, PR.
172/66 of 10 May 1966).

The Supreme Court proceeds here on the
assumption that a claim for an indemnification
pension will, always be substantiated if it is
established that the existing limitation of the
injured party's working ability has diminished his
earning capacity, as measured against his' earning
capacity prior to the accident.
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2. In its judgement of 4 April 1966 (11, PR.
139/66) in proceedings for compensation for
physical sufferings and moral damage, the Su
preme Court recognized the right to such com
pensation of a child born after the death of a
father who lost his life in an accident at work. .

3. The new law on work safety and hygiene of
30 March 1965 (Journal of Laws, 1965, No. 13,
text ~l), operative since 1 July 1965,4 introduced
the obligation of the work establishment, in wh,ich
a worker has suffered an accident, to re-employ
him in the same or another work establishment.

In many decisions rendered in 1965 and relating
also to cases in which the accident causing
disability for work had 'occurred before the entry
into force of the said law, the Supreme Court
required from the defendant work establishment
that it speedily assist the aggrieved party in finding
suitable employment.

Consistently with that view, in case I PR ~01/65

of 2 December 1965, the Supreme Court held that
in proceedings for d'amages instituted by an
employee' against the work establishment respon
sible for the effects of' an accident at 'work, the
work establishment can effectively enter the plea
of failure by the employee to use his remaining
working ,ability only when there is proof that the
establishment has fulfilled the duties' resting upon
it under article 23 of that law.

throughout the period in which, as a result of an'
accident at work, the employee is temporarily
hindered from full execution of the work under
the contract, although he can and does perform
other work."

Ill. INTERNATIONAL AGREEMENTS

4. On 29 June 1966 the Supreme Court estab:
lished and resolved that the following rule be
entered into the book of legal rules:

"A contract of employmtmt cannot· ~e ter
minated before the expiry of six months

4 For extracts from this law, see 'Yearbook on Human
Rights for 1965; pp. 234-235.

A Protpcol between the Government of the
Polish People's Republic and the Government of
the French Republic concerning old age allow
ances for the non-occupationally active or special
allowances under the French legislation and
pensions under the Polish social security legislation
was signed in Paris on 28 April 1966. The Protocol
came into force on 1 November 1966.



REPUBLIC OF KOREA

The fundamental rights of the citizen of the Republic of Korea are guaranteed under
the Korean Constitution. The provisions dealing with these fundamental rights are dealt
with in chapter 11 of the Constitution entitled "Rights and Duties of the Citizen.,,2

1 Note furnished by the Government of the Republic of Korea. .

2 For the text of chapter II of the Constitution, see 'Yearbook on Human Rights for 1962, pp..
246-248.
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ROMANIA

.'-

A. TEXTS OF OR EXTRACTS FROM NOR-
MATIVE INSTRUMENTS ADOPTED
DURING 1966

I. NEW REGULATIONS RELATING
TO THE RIGHT. TO RETIREMENT

(Articles 22 and 25 of the Universal Declaration
". ofHuman Rights)

1. Act No. 27 concerning State social insurance
pensions and supplementary pensions, published in
the Official Bulletin of the" Socialist Republic of
Romania, No.85 of 28 December 1966. (Extracts
from this Act are given below.)

The new retirement scheme takes the form of
an appreciable increase in the" income of all
categories of pensioners, an improvement in the
ratio of pension to rates of pay, and the abolition
of the upper limit for pensions. The Act also
introduceS a new system for the granting of
invalidity pensions. in accordance with the prin
ciples applicable to the granting of old age
pensions; this is a better system than existed under
the old regulations.

It should be added that the pension rate is
calculated on the basis pf length of service, and
that a supplementary pension based on employees'
contributions has been introduced. As a result of
these improvements, the new retirement scheme
ensures that employees can expect to receive,
when they retire, an income in keeping with their
contribution ·to the development of society in
Romania.

2. Decree No 535, concerning the entitlement
of the members of agricultural production co
operatives to a pension, published in the Official
Bulletin of the Socialist Republic of Romania,
No. 38 of 24 June 1966..

The new regulation provides a solution for the
very important social problem of the tetirement of
farm workers.

It sets up a uniform system whereby pensions
are. given partly in money and partly in kind; in

1 Note furnished by the Government of the Sodalist
Republic of Romania.

this way prov1SlOn is made fot the old men,
invalids and orphans of the agricultural production
co-operatives. The pension fund is made up of
contributions from the co-operatives aIid their
members.

The main provisions m:e as follows:

"Art. 1. Members of agricultural production
co-operatives shall be entitled to old-age pen
sions and invaUdity pensions. Orphaned children
of members of agricultural production co
operatives shall also be entitled to pensions.

"The right to a pension laid down in the
preceding paragraph shall be established by the
Retirement Fund for the members of produc
tion co-operatives and its branches in accord
ance with the statutes of the Retirement Fund.
The Retirement Fund for members of agricul
tural production co-operatives and its branches
shall be legal entities. "

"Art. i2. Pensions shall be calculated and paid
in accordance with the conditions laid down in
the statutes of the Retirement Fund and in its
rules of operation; those conditions shall be
approved by the Council of the National Union
of Agricultural Production Co-operatives.

"The . same rules shall also establish the
procedure to be followed when a decision to
place a person on the retired list is contested or
revised.

"Art. 3. The money required for the pay
ment of pensions, which shall consist of the
contributions of the agricultural production
co-operatives and the personal contributions of
the members of the Retirement Fund, shall be
pooled in a centraliz·ed fund which shall be
administered by the Retirement Fund.

"The sums of money which go to make up
the centralized fund shall be deposited at the
National Bank of the Socialist Republic of
Romania, which shall pay the Retirement Fund, "
as liquid assets permit, annual interest at a rate
to be fixed by a decision .of the Council of
Ministers.

"Art. 4. The criteria and conditions for the
granting of invalidity pensions shall be estab-
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lished in consultation with the Ministry of
Health and Social Welfare, on the basis of the
rules of operation laid down in the statutes of
the Retirement Fund.

"The degree of invalidity shall be determined
by the competent organs and in accordance
with the procedure laid down in the legal norms.
relating to pensions granted under the State
social insurance schemes.

"Art. 5. The pensions of members of agri
cultural production co-operatives are non
taxable and may not be waived for any reason.
Payment may be compulsory, subject ,to the
same conditions as apply to the earnings of
co-operating members of the agricultural pro
duction co-operatives."

3. Decision No. 2361 of the Council. of Minis-
ters, concerning an increase in social insurance
pensions, pensions for invalids, orphans and war
widows, and social welfare allowances,. published
in the Official Bulletin of the Socialist Republic of
Romania, No. 87 of 30 December 1966.

The new regulation concerning an increase in
pensions removes the discrepancy between the
pension'rate established under the old Act and
that which has been established in accordance with
the new retirement scheme introduced by Act
No. 27 of 28 December 1966.

Extract:

"Art. 1. (1) As from I January 1967, all
categories of social insurance pensions estab
lished up to that date shall be mcteased by 27
per cent on average, the actual amount of
increase varying from.lS to 40 per cent of the
existing pension rate."

4. Decision No. 2797 of the Council of Minis
ters concerning an increase in military pensions,
published in the Official Bulletin of the Socialist
Republic of Romani(l, No. 87 of 30 December
1966.

The same· considerations prompte<i the increase
in military pensions as prompted the increase in
social insurance pensions, pensions for invalids,
orphans ,and war widows, and social welfare
allowances.

Extract:

"Art. L (1) As from 1 January 1967, all
categories of military pensions established up to
that date shall be increased by 27 per cent on
average, the actual amount of increase varying
between 1S and 40 per cent of the existing
pension rate."

II.NEW REGULATIONS CONCERNING
MATERNAL AND CHILD WELFARE

(Article 25(2) of the Universal Declaration
ofHuman Rights)

1. Decree No. 770 on rules governing the
termination of pregnancy , published in the Official

Bulletin of the SOcialist Republic of Romania,
No. 60 of 1 October 1966.

The old laws permitted the termination of
pregnancy at the mere request of the woman
concerned, on the sole condition that itshould be
carried out in a medical establishment.

The new regulations are designed to avoid the
harmful effects of repeated terminations of preg
nancy on the health and reproductive ability of
the woman. Accordingly, pregnancy may be ter
minated only in cases of absolute necessity speci
fically provided for by the law.

Extracts:

"Considering that the termination of preg
nancy is an act which has serious consequences
for the health of the woman concerned and a
highly prejudicial effect on the growth of the
birth rate,

"The Council of State of the Socialist Repub
lic of Romania decrees that:

"Art. 1. The termination of pregnancy shall
be prohibited.

"Art. 2. As a special exception, the termin
ation of pregnancy shall be authorized, in
conformity with the provisions of article S, in
the event that:

"(a) The pregnancy endangers the woman's
life and'the danger. can be averted in no other
way;' .

"(b) One of the parents suffers from' a
serious disease which can be inherited or which
causes congenital deformities;

"
"(e) The woman' has given birth to four

children who are un<ier her care;

"(j) The pregnancy is the result of rape or
incest.

"Art. 3. Termination of pregnancy in, the
cases specified under article 2 may be per
formed dUrlDg the first three months of the
pregnancy.

"As an exception, when it has been estab
lished that the woman is in a serious patho
logical condition which is endangering her life,
termination of pregnancy may be performed in
the first six months of the pregnancy.

"Art. 4. In the cases specified' under
articles 2 and 3, termination of pregnancy shall
be carried out in specialized health units by
obstetricians and gynaecologists.

"Art. 5. Authorization for the termination
of pregJlancy shall be given by a district 'or city
medical commission created for that purpose by
a Decision of the Executive Committee of the
People's Council of that region or of the cities
of Bucharest and Constanta.

"Art. 6. In extremely urgent cases, where for
medical reasons the pregnancy mus~ be ter-



302 ROMANIA

minated at once, the doctor shall be required to
notify the Procureur in writing either before the
operation or, where that is not possible, not
longer than twenty-four hours afterwards. The.
Procureur shall then determine, on the basis of
the opinion of the medical expert and all other
information, whether the action taken to ter
minate the pregnancy was necessary. '

"Art. .7. Any action taken to terminate a
pregnancy in circumstances other than those
specified in this Decree shall constitute an
offence and shall be punished according to the
provisions of the Penal Code."

2. Decree No. 1032 concerning the implemen
tation of article 2 of Decree No. 246/1958 on the
regulations for the ,provision of medical treatment
and medicines to women with at least three
children living, published in the Official Bulletin of
the Socialist Republic of Romania, No. 82 of 24
December 1966.

The new normative Act extends the right to
medical treatment, maintenance, medicines and
medical supplies-which under the old law were
provided only for pregnancy and confinement-to
all women with three children living.

3. Decision No.2489 of the Council of Minis
ters on the amendment of Decision No. 880/1965
of .the Council of Ministers and of the Central
Trade Union Council of Romania concerning the
provision of material assistance under the, State
social insurance scheme, published in the Official
Bulletin of the Socialist Republic of Romania,
No. 71 of 17 November 1966.

The new regulations introduce a preferential
system for the provision of material aid in preg
nancy and confinement to women giving birth to
their third and subsequent children. Women in this
category will receive the full amount of pregnancy
and confinement assistance, notwithstanding the
general rule contained inDecision No. 880/1965
of the Council of Ministers, which established an
upper limit for such assistance depending On the
length of time for' which the woman had been
continuously employed.

4. Decision No. 2498 of the Council of Minis
ters to abolish parental contributions for the
attendance of their children at kindergartens
operating on a part-time or seasonal basis, pub
lished in the Official Bulletin of the Socialist
Republic of Romania, No. 71 of 17 November
1966.

Under the'laws which were in force until the
date of publication of this normative Act; parents
were required to contribute to the maintenance of
all categories of kindergartens at a rate proportion
ate to the size of their income and to the number
of their children attending such kindergartens.

By abolishing this contribution, the new regu
lations ,appreciably lighten the family's financial
burden and make it even easier for housewives and
mothers to take part in productive work and
socio-cultural activities.

Ill. NEW REGULATIONS DESIGNED TO
CONSOLIDATE THE POSITION OF THE
FAMILY

(Article 16 of the Universal Declaration
of Human Rights)

Decree No. 779 amending certain legal provisions
relating to divorce, published in the Official
Bulletin of the Socialist Republic ofRomania, No.
64 of 8 October 1960.

The new regulations are evidence of the State's
concern to find the' most appropriate ways of
protecting marriage and the interests of mother
and child.

The new divorce laws provide the courts with
more effective legal instruments-both substantive
and procedural-for establishing the real causes of
marital disputes and making determined efforts to
settle them. In this way the new regulations are
more effective than the old in consolidating the
family and defending the interests of children.

IV. NEW REGULATIONS CONCERNING
THE ELECTION OF DEPUTIES

(Article 21 of the Universal Declaration
ofHuman Rights)

Act No. 86 concerning the election of deputies
to the Grand National Assembly and the People's
Councils, published in the Official Bulletin of the
Socialist Republic, of Romania, No. 86 of 29
December 1966. -

Following the adoption of the new Constitution
of the Socialist Republic of Romania, published
on 21 August 1965, it became necessary to make
Act No. 86, concerning the election of deputies to
the Grand National Assembly and the People's
Councils, conform to the constitutional principles
and norms laid down in Act No. 9/1952 con
cerning the election of deputies to the Grand
National Assembly, and to Decree No. 391/1953
concerning the election of deputies to the People's
Councils.

The new regulations bring together in a single
normative Act the provisioris concerning the elec
tion of deputies to the representative organs-the
Grand National Assembly and the People's
Councils-and at the same time take into consider
ation the experience that has been gained and the
fact that both form part of the same system,
namely that of the organs of State power. It
contains definite and more comprehensive pro
visions concerning representation, candidatures
and the nomination of candidates.

Suitable provisions have been made for the
holding of new elections in cases where no
candidate has obtained a simple majority of all
votes cast, and in cases where less than a simple
majority of all 'voters in an election district have
cast their votes.

It should be noted that the new rules allow for a
considerable increase in the number of deputies in
all categories of People's Councils.
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The main provisions of the new Act are as
follows:

"Art. 1. Under article 25 of the Constitution
of the Socialist Republic of Romania, citizens
of the Socialist Republic of Romania shall have
the right to elect and to be elected to the Grand
National Assembly and the People's Councils.

"The vote shall be universal, equal, direct and
secret. All citizens who have reached the age of
eighteen years shall have the right to vote.
Citizens who have the right to vote and who
have reached the age of twenty-three years can
be elected as deputies to the Grand National
Assembly and to the People's Councils.

"The following shall not have the right to
elect and to be elected: the insane, the mentally
deficient and persons deprived of these rights
for a period fixed by the sentence of a court. A
state of insanity or mental defectiveness shall be
legally established by a court order depriving
the person concerned of his legal capacity.

"Art. 2. Under articles 44 and 81 of the
Constitution of the Socialist Republic of
Romania, the Grand National Assembly and the
People's Councils shall be composed of deputies
elected from election districts, one deputy from
each district.

"The election districts for the elections to the
Grand National Assembly shall be so arranged
that all have equal numbers of inhabitants.

"The election districts for the election of
deputies to People's Councils shall be so ar
ranged that all hav,e the same number of
inhabitants.

"Art, 3. The electors shall have the right to
recall a deputy, by the same procedure whereby
he was nominated and elected.

"Art. 4. Under article 45 of the Constitution
of the Socialist Republic of Romania, the
deputies to the Grand National Assembly shall
be elected for a legislative term of four years,
reckoned from the date of termination of the'
mandate of the previous Grand National
Assembly.

"Under article 81 of the Constitution of the
Socialist Republic of Romania, deputies of the
People's Councils of the cities of Bucharest and
Constanta, and of those of the various regions
and districts, the main towns of the regions and
districts and the urb;lll districts, are elected for
four years, and deputies of the Communal,
People's Council are elected for two years,
reckoned from the date of termination of the
mandate of the previous People's Council."

V. NEW REGULATIONS CONCERNING THE
RIGHT OF PETITION ESTABLISHED BY
ARTlCLE 34 OF THE CONSTITUTION OF
THE SOCIALIST REPUBLIC OF ROMANIA

(Article 21 of the Universal Declaration
ofHuman Rights)

Decree No. 534 concerning the reception, con
sideration and treatment of requests, claims, com
plaints and proposals submitted by citizens of the
Socialist Republic of Romania, published in the
Official Bulletin of the' Socialist Republic of
Romania, No. 38 of 24 June 1966.

The right of petition is embodied in the new
Constitution as a fundamental civil right.

Compared with the previous regulations
Decision No. 4013/1953 of the Council of Minis
ters-the present regulations contain a series of
new elements. The provisions relating to claims
and complaints have been supplemented by rules
concerning requests and proposals. There are
special norms governing the increased responsi
bility of State organs for ensuring that the rights
and legitimate interests of citizens are respected
both at the stage when requests are being received
and considered and at the stage when measures
resulting from them are being implemented. There
is a provision stipulating that petitions must be
dealt with as soon as possible and within certain
time limits.

The main provisions of the Decree are as
follows:

\

"Chapter I

"GENERAL PROVISIONS

"Art. 1. In the Socialist Republic of
Romania, the citizen's right to petition, guaran
teed under the Constitution, shall be exercised
by means of requests, claims, complaints and
proposals addressed to the organs of State
power in the State administration, to the organs
of justice, to the organs of the Public Pros
ecutor, to institutions, to enterprises and to all
State economic organizations, which shall be
called in the present Decree, State organs.

"Art. 2. Requests, claims, complaints and
proposals addressed to the State organs shall
receive attention in conformity with the present
Decree, in so far as no other regulations have
been established by law.

"Art. 3. The directorate of each State organ
shall be'responsible for organizing, directing and
supervising the procedure whereby the requests,
claims, complaints and pro,posals are received,
considered and dealt with.
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"Chap~er II

"TREATMENT OF REQUESTS, CLAIMS,
COMPLAINTS AND PROPOSALS

"Art. 4. State organs shall be required to
receive and, within the limits of theiT com
petence, to act upon the requests, claims,
complaints and proposals submitted by citizens.

"When it does not lie directly within the
powers of a given State organ to take.action on
a request, claim, complaint or proposal which
has been addressed to it, that organ shall·
transmit the original of the same within three
days to whichever organ is qualified to deal with
it and shall notify the petitioner thereof within'
the same period.

"Art. 5. State organs shall be required to
instruct interested persons as to the legal con
ditions which must be met by whatever requests
those organs are. competent to act upon.

'''Requests shall be accompanied by any
documents which may be needed before action
can be taken upon them.

"Art. 6. Requests, claims, complaints and
proposals shall be acted upon and the result
communicated to the petitioner by the State
organ which is fully competent to deal with
them, as soon as possible and within the
following number of days from the filing of the
petition:

"(1) .For requests, 20 days, for all State
organs;

"(2) For. claims, complaints and proposals:

"(a) 40 days for the central State organs;
"(b) 30 days for the executive committees of

the Regional People's Councils and those of the
cities of Bucharest and Constanta, and for other
State organs with regional powers;

"(c) 20 days for all other executive com
mittees of People's Councils and for State
organs other than those mentioned in para
graphs (a) and (b).

"In special cases requiring extensive"research,
the time limits set out above may be extended
by a maximum of twenty days by agreement
with the directorate of the organ which is
dealing with them. If a request, claim, com.'
plaint or proposal has been received for action
by a higher organ, the reason for extending the
time allowed shall be communicated to that
organ.

"In exceptional cases, for certain requests
and claims which cannot be acted upon within
the time laid down by the present article, the
directorates of the central State organs may
approve further extensions consistent with the
time actually needed for action to be taken.

"Art, 7. Claims, complaints and proposals
relating to problems of particular importance
shall be considered and dealt with directly by
the directorate of the competent State organ.

"The same procedure shall be ·followed in
cases where several claims, complaints or pro
posals are received relating to the same problem
and originating in the same place of work.

"Art. 8. Claims and complaints relating to
the activities of members of the directorate of a
State organ shall be studied and dealt with by
the orga.n immediately superior to the organ
concerned.

"Art. 9. The persons responsible for con
sidering requests, claims and complaints shall
invite tile petitioner to provide them with
explanations wherever necessary. In the event
that investigations have to be carried out at the
place concerned, it shall be mandatory to invite
the petitioner to attend.

"Art. 10. The directorates of the State
organs shall be responsible for ensuring that
measures adopted on the basis of facts estab
lished during the consideration of requests,
claims,complaints. and proposals are put into
practice.

"Art. 11. The directorates of the State
organs shall arrange meetings or interviews with
the employees of those organs to 'discuss par
ticular problems arising from the consideration
of claims, complaints and proposals, in order to
draw conclusions which will increase efficiency.

"Art. 12. While continuing to observe the
provisions of this Decree, State organs shall be
required to consider claims, complaints and
proposals submitted by the Press, and shall
inform the editorial staffs concerned as soon as
possible of the results of their investigations and
the measures adopted.

"Art. 13. At six-monthly intervals the direc
torates of the State organs shall analyse the
work done in dealing with citizens' claims,
complamts and proposals, the principal prob
lems raised by them. and the reasons for which
the claims and complaints were made, and shall
take the necessary action and at the same time
pass on the information to the higher organs.

"Chapter III

"CITIZENS' HEARINGS

"Art. 14. The directorates of State organs
shall be required to grant hearings, on specified
dates and at specified times, to' citizens who
wish to present their requests, claims, com
plaints or proposals in person; either orally or in
writing.

"The central State organs shall organize the .
hearings in such a way as to enable the senior
staff of those organs to receive the largest
possible number of citizens.
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"Arrangements (or hearings before pres~

dents, vice~presidents and secretaries shall be
made by the executive committees of the
People's Councils, ensuring daily access for
citizens who wish to present their requests,
claims, complaints or proposals in person.

. "The heads of institutions, enterprises and all
State economic organizations shall take due
account of the fact· that the hearings should be
given, as far. as possible, in the citizens' leisure
hours. .

"The directorates of the State organs shall be
required to grant hearings to citizens· whose
petitions have raised particular problems, in
order to obtain information on all aspects of the
problem and ultimately to achieve a reasonable
solution for it. .

r . "Art. 15. The norms relating to the recep-
tion, consideration and treatment of requests,
claims, complafuts and proposals shall be
equally applicable in cases where they have been
presented at a citizens' hearing."

"Chapter V

"ARRANGEMENTS FOR THE RECEPTION
AND" CONSIDERATION OF REQUESTS,
CLAIMS, c:OMPLAINTS AND PROPOSALS
AND FOR THE SUPERVISION OF ACTION
TAKE~6NTHEM '.

"Art. 16~ .State organs shall be required to
ensure, by means of special machinery, that
requests addressed to them are received and
considered, that the action taken on them is
subject to supervision, and that the petitioner is
notified of that action.

"Art~ 1 7. The central State organs, the
executive committees of the Regional Pebples'
Councils and of those of the cities of Bucharest
and Constanta and of the various districts,
urban districts and regional cities shall each
maintain, depending on their volume of work, a
llnit responsible' for receiving and. considering
claims, complaints am~ proposals, and for super
vising the action tak.en on them. This unit shall
be answerable directly to the directorate of the
State organ under whose jurisdiction it operates.

. "The units shall help to ensure, by the
-exerci.Se of their powers, that claims, complaints
and proposals are dealt with. fairly and in due
time. .

. "The units responsible for receiving and
considering claims, 'complaints and proposals
and for supervising the action. taken on them

. shall be staffed by persons qualified to carrx out
Satisfactorily the tasks assigned to them. .

"In the case of State organs for which no unit
has been established,· claims, complaints and

, ...proposals shall be received by the directorate of
each organ or.bY persons ",hom it shall. appoint.

"Art. 18. Within. t~e General Secretariat of
the Council of Ministers a directorate shall be
set up to deal with letters and hearhtgs in
connexion with the reception and consideration
of citizens' requests, claims, complaints and
proposals and the supervision of action taken on
them."

VI. NEW REGULATIONS CONCERNING
TECHNICAL AND VOCATIONAL TRAINING

_(Article 26 of the Universal Declaration
_ ofHuman Rights)

(1) Act No. 2 concerning the establishment,
organization and operation of specialized sec
ondary schools, published in the Official Bulletin
of the Socialist Republic of Romania, No.4l of
11 June 1966.

-The new normative Act provides for the ex
tension of secondary education to include, in
addition to general secondary schools, specialized
secondary schools to which pupils who have
completed the gene11ll school course may be
admitted on a competitive basis.

In the specialized secondary schools the pupils
shall be given vocational training, so that those
with diplomas may subsequently obtain jobs for
which a specialized secondary education is re
quired. Moreover, since they will have completed
suitable general studies as well, they will also have
the option of following higher education courses.

Extracts:

"Art. 1. Within the secondary education
system, specialized secondary schools shall.be
established, designed to produce middle-level
specialists to meet the needs of the economy
and the arts.

"Art. 2. The courses in the specialized sec
ondary .schools shall be of four or five years'
duration and shall provide the pupils with -a
solid vocational training in addition to a general
education. .

"For each speciality, the length of the course
shall be determined by the special studies
organizer. The specialized secondary schools
shall offer day courses, but evening courses and
optional courses may also be arranged. Ad
mission fo the specialized secondary schools
shall be by competitive examination."

(2) Decision No. 2565 of the Council ofMinis
ters on the Organizatipn of Vocational Evening
Courses, published in the Official Bulletin of the
Socialist Republic of Romania, No.78 of 19
November 1966. - .

The new regulations offer production workers
the possibility of gaining qualifications, by means
of a sound scientific training, for .the occupation in
which they are engaged. Those who follow the.
vocational evening courses shall receive the same
certificates of studies as those who have .followed
the vocational day courses. -
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The main provisions of the Decision are as
follows:

. "Art. 1. Vocational evening courses shall be
organized, beginning in the academic year
1966/1967. '

"Vocational evening courses shall be organ
ized in the form of evening classes run by the
vocational day schools and in the form of
vOGationalevening schools.

"Art. 2. Workers and holders of diplomas
from general schools or other comparable
schools, who are employed as production
workers in the occupation for whIch the evening
school is to prepare them, shall be eligible for
vocational evening courses.

"Art. 3. The requirements for admission to
vocational evening courses shall be the same as
for vocational day courses:~' ' '

B. INTERNATIONAL CONVENTIONS

I. MULTILATERAL CONVENTIONS'

During 1966 the Socialist Republic of Romania
ratified or acceded to the following international
conventions relating to human rights:

, (1) By Decree No. 773 published in the Official,
Bulletin of the Socialist Republic of Romania,
No. 77 of 7 December 1966, Romania acceded to
the International Convention for the Safety of
Life at Sea, signed at London on 17 June 1960
(article 3 of the Universal Declaration of Human
Rights). '

This Convention is a revised version of the
International, Convention for the' Safety of Life at
Sea of 1948.

The Socialist Republic of Romania found it
necessary to accede to the 1960 Convention
because, when building cargo ships for export, it
was required by its customers to comply with the
standards laid down in the 1960 Convention even
though it had not yet acceded to that C(>I).vention.

At the same time article, XIII, of the 1960
Convention contains provisions which contravene
present-day international law and resolution 1514
(XV) of 14 December 1966 of the General
Assembly of the United Nations; Romania's pos
ition with regard to this problem has accordiDg1y
been reafffrmed by a declaration in the Decree on
accession.

(2) By Decree No. 960 published in the Official
Bulletin of the Socialist Republic of Romania,
No. 77 of 7 December 1966, Romania ratified the
Customs Convention concerning welfare material
for seafarers, done at BrusSels, on 1 December
1964' (articles 22 imd 25 (1) of the Universal
Declaration of Human Rights).

'Romania's ratification of 'this Convention
enables Romanian seafarers to introduce tempor
arily into the, ports of other States parties to the

Convention books, periodicals and other materials
intended for their personal use, without restric
tions or prohibitions and without paying Customs
duties.

Article 16 of the Convention contaiil.s pro
visions conflicting with the Declaration on the
Granting of Independence to Colonial Countries
and Peoples adopted by the General Assembly of
the United Nations on 14- December 1960 in
resolution 1514 (XV); Romania's position on this
matter has accordingly been reaffirmed by a
declaration in the Decree on ratification.

11. BILATERAL CONVENTIONS

(1) Agreement Regulating Scientific and Artis
tic Exchanges between the' Socialist Republic of
Romania and Turkey, ratified by Decree No. 861,
published in the Official Bulletin of the' Socialist
Republic of Romania, No.71 of 17 November
1966 (articles 22 and 27 (1) of the Universal
Declaration of Human Rights).

The parties agree to fmcourage contacts between
the scientific and artistic centres in the two
countries and exch~nges of SCientists and artists.

The organization of exhibitions of. paintings,
handicrafts and folklore in the respective countries
shall be facilitated, together ,with recitals and
concerts of classical, modern and, popular music.

The translation and publication of literary
works shall also be facilitated, and contacts be
tween the two countries in sport shall be pro
moted.

(2) Protocol concerning technical and scientific
co-operation in agriculture between Romania and
the United Arab' Republic, signed at Bucharest on
3 September 1966, approved by Decision No.
2456 of the Council of Ministers, published in the
Official Bulletin of the Socialist Repubiic of
Romania, No. 171 of 17 November 1966 (articles
22 and 26 (1) of the Universal Declaration of
Human Rights).

The Parties agree to promote short-tenn and
long-term' exchanges of 'specialists designed to
enable them to share their experiences in the
various agricultural sectors. They agree also to the
reciprocal award of annual scholarships for the
further training of specialists and technicians, and
to mutual co-operation on all other agricultural
problems of interest to both Parties~ ,

(3) Agreement between Romania' and Turkey
on co-operation in tourism" ratified by Decree
No. 957, published in the Official Bulletin of the
Socialist Republic of Romania, No 76 of 6 De
cember 1966 (articles 22, 24 and 27 (1) of the
Universal Declaration of Human Rights).

The Governments of Romania and Turkey agree
to take appropriate measures to increase the flow
of tourists 'between the two countries, to inform
one another of their experiences regarding tourist
facilities, to simplify the formalities required at
frontier-crossings and to seek solutions to all other
problems connected with tourism.
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(4) Agreement between Romania and France
on the joint production arid the exchange of films,
approved by Decision No. 1230 of the Council of
Ministers, published in the Official Bulletin of the
Socialist Rf!public of Romania, No.79 of 13
December 1966 (articles 22 arid 27 (1) of the
U:nlversal Declaration of Human Rights).

By this Agreement, signed as a sequel to the
Franco-Romanian Cultural Agreement of' 11
January 1965, the Parties decide to facilitate the
joint production of certain films which, by virtue
of their artistic and technical' qualities, 'could
enhance the prestige of the two countries, and to
increase their exchanges of films.

(5) Agreement between Romania and Italy on
economic, industrial and technical co-operation,
ratified by Decree No. 109, published in the
Official Bulletin of the Socialist Repubiic of
Romania, No. 7 of 4 March 1966 (articles 22 and
25 (1) . of the Universal Declaration of Human

I Rights).

The Parties agree to maintain and encourage the
development of Italo-Romanian economic, indus
trial and technical co-operation in industry,
plining, ,building and tourism and in other econ
omic sectors where they have a common interest.

The co-operation will· also include technical
assistance,' for example, exchanges of experts and
the provision of materials for experiments in
scientific researc;h. .

(6) Agreement between .Romania and Iran on
economic and technical co-operation, ratified by
Decree No. 110, published in the Official Bulletin
of the Socialist Republic of Romania, No 7 of
4 March 1966 (articles 22 and 25 (1) of the
Universal Declaration of Human Rights).

The two Governments agree on long-term econ"
omic co-operation for the attainment of industrial
objectives and for the provision of machinery,
,equipment and other material necessary for the
continual development of the Iranian economy.

Romania. will also carry out studies and re
search, will undertake projects and will provide
technical assistance for Itan.

(7) Agreement between Romania and Tunisia
on scientific and technical collaboration, approved
by Decision No. 1415 o.f the Council of Ministers,
published in the Official Bulletin of the Socialist
Republic of Romania, No. 46 of 27 July 1966
(articles 22 and 25 (1) of the Universal Declaration
of Human Rights).

The Contracting :parties agree to collaborate in
the areas of science and' technology, on the basis
of mutual respect for the principles. of sovereignty,
equal rights, mutual advantage and non
intervention in domestic affairs and to make the
most effective use of the latest scientific and
technological advances with a view to the econ
omic development of both countries.

(8) Agreement between Romania and Tunisia
on cultural collaboration, approved by Decision
No. 1476 of the Council of Ministers, published in
the Official Bulletin of the Socialist Republic of
Romania, No. 46 of 27 July 1966 (articles 22 and
27 (1) of the Universal Declaration of Human
Rights).

The Parties agree, on the basis ofmutual respect
for the principles of sovereignty,equal rights,
mutual advantage and non-intervention in dom
estic affairs, to facilitate the establishment and
strengthening of links between their respective
scientific, educational, cultural and artistic organ
izations' and institutions, and to promote, ex
changes between the two countries in the areas of
science, culture, art,education, public health, the
Press, radio and television, the cinema and sports.

(9) Convention between Romania and the
Union of Soviet Socialist Republics concerning the
abolition of entry and exit visas for official
travellers, and private travellers visiting relatives
and friends, as well as of transit visas, approved' by
Decision No. 671 of the Council of Ministers,
published in the Official Bulletin of the Socialist
Republic of Romania, No. 34 of 10 June 1966
(articles 22 and 24 of the Universal Declaration of
Human Rights).

The Convention expresses the desire of the two
Contracting Parties to strengthen and develop
friendly relations between the two' States and
reciprocally to facilitate travel by their nationals
oh official and private business.

ACT RELATING TO STATE SOCIAL INSURANCE PENSIONS
AND SUPPLEMENTARY PENSIONS

TITLE I

STATE SOCIAL INSURANCE PENSIONS

Chapter I

GENERAL PROVISIONS

Art. 1. The following shall be entitled to a
social insurance pension:

(a) Wage earners;

(b) Persons who have become disabled as a
result or in the performance of military duties or
State or social tasks;

(c) students who have beco"me disabled in the
course: or as a result of the training they are
undergoing; .

(d) The surviving dependants of the persons
listed above.
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Art. 2. The following types of pensions shall be
payable:

(a) Retirement pension;
(b) Disability pension;
(c) Survivor's pension.

Art. 3. Pensioners and their dependants shall be
entitled to medical care, drugs, ·other medical
supplies, social welfare benefits, allowances in the
event of death, as well as other benefits, in
accordance with the laws and regulations in force..

Art. 4. The funds required for the payment of
pensions, social allowances andoth~r benefits to
pensioners and their dependants shall be made up
of the contributions of enterprises, institutions,
other organizations and individuals employing
wage earners and of the sums ·earmarked for that
purpose in the national budget, no salary being
withheld.

Art. 5. The following considerations shall be
taken into account in determining the amount of
the pension, accordin~ to th~ relevant category:

(a) Length of service;
(b) Continuity of service;
(c) The contractual wage, as established by law

in each case;
(d) The degree and cause of disability;
(e) The particular conditions prevailing in the

place of employment.

Art. 6. (1) Places of employment shall be
classified in three groups, according to the working
conditions and the influence of factors injurious to
health, physical or nervous strain, or the degree of
danger: .

Group 1, comprising places of employment where
the conditions are very harmful, very difficult
or very dangerous;

Group 11, comprising places of employment where
the conditions are harmful, difficult or
dangerous;

Group Ill, comprising other places of em
ployment.

(2) Places of employment to be classified in
Groups I and 11 shall be decided by the bodies and
in accordance with the criteria established 'by the
Council·of Ministers.

(3) The following increases in length of serVice
shall be awarded for each full year ofemployment
in places in Groups I and 11:

(a) Six months for persons who have worked in
places in Group I; .

(b) Three months for persons wlio have worked
in places in Group 11.

Chap{er Il

RETIREMENT PENSION

Art. 7. Full retirement pensions shall be
granted to wage earners who have worked in places

of employment in Group Ill, for at least twenty
five years in the case of men, and twenty years in
the case of women, as follows:

(a) At the request of the establishment con
cerned, after the age of sixty-two for men and
after the age of fifty-seven for women; in the case
of professors and university lecturers, directors,
assistant scientific directors, scientific secretaries,
heads of section and heads of scientific research
laboratories, the age shall be sixty-five for men and
sixty for'women;

(b) At the request ·of the sponsor or executor,
after the age of sixty for men ~d after the age of
fifty-five for women.

Art. 8.· In respect of wage earners who have
worked in places of employment in Groups I
and 11, with twenty-five years of service in the case
of men and t;.venty years in the case of women,
the retirement age specified in article 7 shall be
reduced:

(a) By six months for each full year of em
ployment in places in Group I;

(b) By three months for each year of full
employment in places in Group 11.

(2) The retirement age may only be reduced by
complete years and may never be less than the age
of fifty.

Art. 9. Blind wage earners shall be entitled to a
full retirement pension when they have reached
the age of fifty in the case of men with at least .
fifteen years of service, and the age of forty-five in
the case of women with at least ten years of
service.

Chapter III

DISAB.ILlTY PENSIONS

Art. 16. (1) Persons who have become totally
or partially incapacitated for work shall be entitled
to a disability pensic;>n.

(2) The disability pension shall be granted at
the request of the person concerned or his sponsor
or executor.

(3) There shall be three degrees of disability
constittitiIig entitlement to a pension on the basis
of incapacity for work:

(a) First-degree disability, where the person
concerned has become totally incapacitated for
work and requires care and supervision by another
person;

(b) Second-degree disability, where the person
concerned has become totally incapacitated for
work but can tend to his needs without the help of
another .person;

(c) Third-degree disability, where the person
concerned has become partially incapacitated for
work.

Art. 17. The disability pension shall be of two
types, according to the causes of the disability:
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(a) Disabilities caused bY';in industrial accident
. or occupational disease;

(b) Disabilities caused. by a. non-occupational
, accident or chronic disease.

Art. 18.. Pensions for disability caused by an
, occupational accident or disease shall be granted,
" irrespective of length of service:

(a) To wage earners;
(b) To-persons performing military duties;
(c) To students undergoing their practical

training; .
(d) To persons engaged in State Of social tasks.

Chapter IV '

SURVIVOR'S PENSIONS

, 'Art. 30. (1) The following dependants shall be
: entitled to a survivor's' pension: the children, the

wife, the husband, the parents, the brothers and
: the sisters, separately and under the conditions
I laid down for each. '

I (2) The dependants shall be entitled to a
: survivor's pension, provided that the deceased wa~

: a pensioner or that he fulfilled the eligibility
, requirements for a: pension at the date of his

death.

(3) If the deceased person was not a pensioner,
but his length of service entitled. him to a full

, retirement pension, the dependants shall be en
: titled to a survivor's pension, irrespective of the
: date of decease of the breadwinner.

(4) Survivor's pensions shall be granted at the
request of the beneficiary, qr his sponsor or
executor. '

Art. 31. (1) The children shall be entitled to a
survivor's pension:

(a) Up to the age of sixteen or, if they are
attending school, until completion of their studies,

. but not beyond the age of twenty-five;
(b) If they have become incapacitated, irrespec

tive of the degree of disability, before reaching the
age prescribed in sub,patagraph (a) above, through
out the period of disability.

(2) In the event of the death of either parent,
the children shall be entitled to a survivor's

, pension even if the surviving parent is working.

Art, 32. (1) The husband or wife shall be
,entitled to a survivor's pension provided that:

(a) The wife has reached the age of fifty-five
and the husband the age of sixty, for life;

(b) The surviving spouse has one or more
children at the date of the death of either the
husband or the wife, until such time as the
children reach the age of sixteen or, if they are
attending school, until completion of their studies,

, but not beyond the age of twenty-five, or until
such time as they marry or die before reaching
that age;

(c) They have become incapacitated, irrespec
tive of the degree of disability, for the whole of
the period of disability.

(2) The wife shall likewise be entitled to a
survivor's pension, for life, provided that:

(a) She has reached the age of fifty and has had
five or more children up to the time of the death
of the breadwinner;

(b) She has reached the age of fifty and been
married to the deceased husband for at least
twenty years; if she was married for a period of
between fifteen and twenty years, she shall be
entitled to a pension at the age of fifty, but it shall

, be calculated in proportion to the number of years
of marriage.

(3) The husband or wife shall be entitled to a
survivor's pension if, at the date of application for
such pension, he or she is not working and is not
engaged in a profession or occupation on his or. her
own accOlmt.

(4) Any husband or wife who does not fulfil
the conditions laid down in paragraphs (1) and (2)
above shall be entitled to a survivor's pension until
such time as he or she starts work, but for a period
not exceeding six months from the date of the
death of the breadwinner.

Art. 33. (1) The parents shall beentitle,d to a
survivor's pension, provided that:

(a) The father has reached the age of sixty and
the mother the age of fifty-five, for life;

(b) They have become incapacitated, ,irrespec
tive of the degree of disability: for the whole of
the period of disability.

(2) The parents shall be entitled to a survivor's
pension if, at the date of the application, they are
not working and are not engaged in a profession or
occupation of their own account.

Art. 34. (1) The brothers and sisters shall be
entitled to a survivor's pension:

(a) Up to the age of sixteen or, if they are
attending school, until completion of their studies,
but not beyond the age of twenty"five; ,

(b) ,If they have become incapacitated, irrespec
tive of the degree of disability, before reaching the
'age mentioned in sub-paragraph (a) above, for the
whole of the period of disability.

(2)' The brothers and sisters shall be entitled to
a survivor's pension if, at the date of the appli
cation for such pension, they have no surviving
parents. If they have parents still living, the
pension shall be granted only if the latter receive
no pension,' are not working and are not engaged
in a profession or occupation on their own
account. .

Art. '35. (1) Any survlvmg husband, wife or
parent of the deceased person who does not fulfil
the conditions laid down in article 32 or article 33
shall receive a survivor's pension for the whole of
the period in which he or she is not working and
is not engaged in a profession or occupation on his
or her own account, if he or she is responsible for,
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the care of one or more of the deceased p'erson's
children, brothers or sisters, under the age of
sixteen. The pension shall be payable until the
child, brother or sister, reaches that age or until
'such time as they marry or die before reaching
that age.

(2) The provisions of preceding paragraph (1)
shall apply to the surviving spouse only in cases
when the latter is responsible for the care of one
or more children by another marriage or of the
brothers or sisters of the deceased spouse.

Art. 68. (1) The contract of employment of
wage earners who have been retired at the request
of the establishment concerned shall be terminated
on the date of registration for a pension. Failure to
termillate the contraCt of employment shall auto
matically void the decision to authorize retire
ment.

(2) The contract of employment of persons
granted a pension at their own request may also be
terminated on the date of registration for the
pension.

(3) The contract of employment of wage
earners who have been retired upon reaching the
age limit and the contracts of persons who are in
receipt of pensions granted by the decision of the
Council of Ministers or other appropriate bodies,
may be terminated at any time.

Art. 69. Other sectors with their own insurance
and pension systems shall be required to draw up
their regulations on the basis of the principles of
the present Act, taking into account the special
characteristics of each sector.

Art. 70. Persons disabled and injured in war,
th,eir surviving dependants, as well as the surviving
dependants 'of persons who died or disappeared
during the war shall receive a pension in accord
ance with the present Act. The amounts" shall be
fixed by decision of the Council of Ministers.

TITLE 11

SUPPLEMENTARY PENSIONS

Chapter XXV

Art. 71. In addition to the social insurance
pension, a supplementary pension shall be intro
duced as from 1 January 1961, "and shall be based
on the principle of the mutual benefit of wage
earners.

Art. 72. (1) The funds required for payment of
the supplementary pension shall be constituted by
contributions by all wage earners. The contri
bution shall amount to 2 per cent of the monthly
contractual wage established by law and shall be
payable, through the establishments concerned,
into a special account of the General Association
of Trade Unions held at the National Bank of the
Socialist Republic of Romania.

(2) The contributions shall not be withheld
during the period in which the wage earner is
temporarily incapacitated, on leave for the pur
poses of study or on unpaid leave of absence,
provided such periods of leave do not exceed
thirty days in any calendar year. However, such
periods shall be deemed to be contributory
periods. Contributions shall not be withheld
during unpaid leave of absence exceeding thirty
days, but that period shall not be regarded as a
period of contributory service.

(3) Annual interest of 1.5 per cent shall be paid
by the National Bank of the Socialist Republic of
Romania on the sums deposited and shall form
part of the supplementary pension fund.

Art. 73. (1) The following shall be entitled to a
supplementary pension: pensioners and benefici
aries of social welfare benefits under State social
insurance schemes, who have contributed to the'
supplementary pension fund while they were wage
earners.

(2) Pensioners who are surviving dependants
shall likewise be entitled to a supplementary
pension in cases where the deceased breadwinner
has contributed to the pension fund.
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DECREE No. 1 OF 1:7 FEBRUARY 1966 ON COMPULSORY IMMUNIZATION
AGAINST POLIOMYELITIS2 .

Art. 1. With effect from 1 April 1966, throughout the territory of the Republic of
San Marino and for children resident therein, immunization against poliomyelitis shall be
compulsory before the age of one year.

Immunization shall be carried ,out free of charge.

1 Texts furnished by the Government of the Reppblic of San Marino.. ,

2 BollettinoUfficifI1e, No. 1, 28 April 1966..

'- ,

ACT No. 33 OF 25 NOVEMBER 1966 ON THE INTRODUCTION
OF FAMILY ALLOWANCES FOR AGRICULTURAL EMPLOYEES3

Art. 1. The family allowances referred to in Act
No. 16 of 5 March 1963 shall be extended also to
full-time agricultural employees working in agri-
cultural enterprises. .

Entitlement to family allowances shall be
subject to the observance of the rules, conditions
and terms set out in the aforementioned act,
except as laid down in the articles below.

Art. 2. For the purposes of this Act, a full-time
employee means a manual labourer continuously
employed exclusively in agricultural enterprises,
with an annual work contract issued to him
individually and not to his family, who has been
engaged to carry out general, qualified or special
ized work.

Art. 3. The designation of full-time agricultural
employee shall be granted by the Agricultural
Office on presentation of a request on unstamped
paper, accompanied by a work contract signed by
the parties and by a declaration by the employer,
who is required to undertake to employ the
full-time labourer exclusively on work connected
with the agricultural activities of the enterPrise or
farm and not on other collateral activities of a
commercial or industrial nature or connected with

3 Ibid., No. 4, 31 December 1966.

the processing of agricultural products which do
not originate in the enterprise or farm.

The Agricultural Office, after due verification of
the actual opportunities for the employment of
labour in the enterprise or farm in which the
full-time employee is to work, especially with
regard to the continuity of work during the year,
shall issue the appropriate certificate for presen
tation to the Social Security and Welfare Office,
which will pay the allowances.

Art. 4. If the full-time employee carries out
non-agricultural work for any period of time, he
shall be liable to loss of the family allowances.

Payment of the allowances may be resumed
upon presentation of a new request under
article 3.

Art. 5. Cessation of, the work contract shall
result in the loss of family allowances with effect
from the month following the month in whi<;h the
relationship is dissolved. The full-time employee is

, required to inform the Social Security and Welfare
Office of the cessation of the contract within the
first five days of the month immediately follow
ing.

In order to ensure continued payment of family
allowances, the full-time employee must also,
within the first five days of every month, inform

311
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the Agricultural Office of any new work contract
entered into with other agricultural enterprises, by
presenting the documents mentioned in the first
part of article 3. The Agricultural Office, having
ascertained that the requirements of the Act have
been satisfied, shall within ten days transmit to the
Social Security and Welfare Office the certificate
referred to in article 3 in order that the payment
of the allowances may be continued.

Art. 6. The Employment Exchange shall issue
an appropriate work booklet on presentation of a
request in the proper form accompanied by a
declaration by the AgriCultural Office certifying
the designation of "full-time agricultural em
ployee".

Art. 7. This Act shall enter· into force on
1 December 1966.
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ACT No. 66-64 of 30 JUNE 1?66 ESTABLISHING THE CODE OF COMMUNAL ADMINISTRATION!

TITLE I

GENERAL PROVISIONS

Arti~le 1 .

Th(l commune is a group of individuals living in
the same locality, united by a community of
interests resulting from their neighbourly relation
ship, desirous of managing their own affairs, and
capable of finding the means necessary to carry
out their own particular activities within the
national community and in the national interest.

The commune· is a moral person in public law.
Its representative organs shall exercise, in the
territorial district under therr jurisdiction, the
functions set out in this Code.

TITLE III

MUNICIPAL COUNCILS

Chapter I

COMPOSITION OF MUNICIPAL
COUNCILS .

SECTION I. GENERAL PROVISIONS

Article 17

Municipal councillors shall be elected by direct
universal suffrage.

Article 18

The election shall be held in each commune a
single ballot being cast on a majority party list, it
being prohibited to split the vote (panachage) ,
resort to preferential voting and enter an in-
complete list. .

In the event that the elections should be
cancelled or that the municipal council should lose

1 Journal o[[iciel de la Republique du Senegal,
No. 3792, 30 June 1966.

one third of its members as a result of vacancies,
by-elections shall be held within six months of the
last vacancy or the cancellation.

. In the year preceding renewal of the entire
membership, by-elections shall not be mandatory
unless the municipal council has lost half its
members.

Article 19

Municipal councillors shall be elected for a term
of six years. This term shall ron from the date of
the renewal of the entire membership of each
council, regardless of the date of such renewal.

However, .the mandate of a municipal council
may be shortened or extended by decree, in order
to make its renewal of membership coincide with
the date .of the general renewal of municipal
councils.

Article 20

Senegalese nationals' of either sex, who have
attained the age of twenty-one, are properly
registered on the electoral list of the commune and
are not disqualified in any of the ways specified by
law, shall be eligible to vote and stand for election..

SECTION.II. ELIGIBILITY,
INELIGIBILITY, INCOMPAnBILITY

Article 21

Subject to the provisions of articles 22, 23, 24
and 59, all electors of the commune and citizens
twenty-one years old or over, who are registered
on the .commune's direct taxation rolls or can
show proof that they should be so registered as at
I January of the year of the election, shall be
eligible for election to the municipal council.

However, the number of councillors who are
not residents of the commune at the time of the
election may not exceed one fourth of the
members of the council. If it should exceed that
figure, article 28 of this Code shall apply, with due
regard to the order prescribed in article 29.

i·
I
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Article 24

,The following shall not be eligible to stand for
election in the jurisdictional area in which they
exercise their fUIlctions: .

1. Entrepreneurs or concessionaries of the
commune, when they are bound by an agreement
placing them in a permanent relationship of
dependence or interest with respect to the
commune;

2. Engineers and works foremen in charge of
municipal services and road inspectors;

3. Heads of regional and departmental public
services and regional anif de:partmental represen
tatives of public institutions;

4. Accountants· dealing with communal funds
and directors of tax' assessment and recovery
departments;

5. Officials of any nature employed in muni
cipal tax collection;

6. Salaried officials of th.e commune, which
shall not include those who are public officials or
exercise an independent .profession and accord
ingly receive no remuneration from the commune
except for the services which they render in' the
exercise of that profession.

SENEGAL

The ineligibility of persons holding the offices
specified in the preceding paragraph shall extend,
in the same conditions, to persons who have been
exercising or who exercised the same functions for
a period of not less than six months without being
or having been established in the said offices.

Article 22

The following may not be municipal coun
cillors:

1. Persons deprived of electoral rights;

, 2. Persons under guardianship;.

3. Persons receiving assistance under communal
budgets, the State budget and from welfare
offices;

4. Persons who have not fulfilled their obli
gations under the 'laws and regulations on. army
recruitment;

5. Persons who have been convicted under
article 55 of this Act.
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6. Persons convicted under articles 101, 102,
, 103 and 104 of the Penal Code;

7. Persons fulfilling any of the conditions of
ineligibility or incompatibility specified in the
electoral code;

8. Except where otherwise 'provided in inter
national conventions, naturalized aliens. for a
period of ten years from the date of the naturaliz
ation decree unless the Government has removed
this disqualification as a reward for exceptional
services rendered to Senegal, in accordance with
article 12 of Act No. 61-10 of 7 March 1961.

9. Councillors declared to have resigned under
articles. 58, 60 and 62. of this Act, in municipal
elections held following the date of their resig
nation, or, under the terms of articles 58 and 60,
mandatory for 'a period of one year from the date
of the resignation.

Article 23

The following shall not be eligible to stand for
election during the term of their service:

1. Military personnel of all ranks on active
service and those liable to civilian service;

2. Members of the Republic Guard and the
police force.

The following shall not be eligible to stand for
election while they .are exercising their functions
and for a period of six months after the cessation
of their functions:

1. State 'Inspectors-General, assistant inspectors
and civil administrators;

2. Directors and chiefs of administrative depart
ments and directors of public institutions;

3. Judges of· the' Supreme Court, the Appeal
Courts and courts of first instance, cantonal
judges, cadis and their deputies;

4. Officials of the Department of Labour and
Social Security vested with the powers of regional
inspectors;

5. Gqvernors, Prefects and their assistants and
district chiefs;

6. The Treasurer-General, paymasters, tax
collectors, municipal tax collectors and special tax
officers.

Article 25

The' office of municipai councillor is incompat
ible with the functions enumerated in articles 23
and 24 of this Code.

Municipai councillors appointed after their
election to the office referred to in the first
paragraph of this article shall be given thirty days
from the date of appointment to deCide whether
to accept the post or retain their office. If they fail
to submit a declaration to their official superiors
and to the supervisory authority within this
period, they shall be deemed to have decided to
retain the said post.

Article 26

Pending promulgation of an Electoral Code, the
rules. governing municipal elections shall be de
termined by the general electoral laws ·and by
provisions of the Acts of' 5 April 1884 and
18 November 1955, which are not contrary to this
Code, together with the texts amending or sup
plementing them.

Article 27

No one may be a member of more than one
municipal council.
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A municipal councillor elected in several
communes shall have ten days from the date when
the result of the vote is announced to declare
where lie wishes to serve. His declaration shall be
addressed to the Minister in charge of the super
vision of local government.

If the elected councillor does not give notice of
his decision within that period, he shall legit
imately become. a member of the council of the
commune.with the fewest electors.

Ascendants and descendants, spouses, brothers
and relations by marriage in the same degree may
not be members of the same municipal council at
the same time.

However, in the case of relations by marriage,
the relationship shall cease when the person who
brought it about and the issue of his union with
the other spouse are deceased or, in the case of

divorce,· when there are no longer any living issue
of the marriage.

The first person listed in the table drawn up
under article 29 of this Code shall be considered as
elected.

Article 28

A municipal councillor who, for any reason,
comes within the categories of exclusion or in
compatibility established by law may at any time
be declared to have resigned by the supervisory
authority, subject to an appeal brought before the
Appeals Court within ten days of the notification
and before the Supreme Court in accordance with
the established procedure.
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THE CINEMATOGRAPH EXHIBITIONS ACT, 1966

Act No. 15 of 1966, assented to on 15 July 1966 and entered into force on 21 July 19661

2. (1) No person shall conduct, present, or
give, or allow to be conducted, pres.ented, or given
any exhibition for the purposes of which inflam
mable films are used, except in premises licensed
for the purpose by the prescribed authority under
this Act, and in accordance with the provisions of
such licence.

(2) No licence shall be granted in respect of any
premises unless the prescribed authority is satisfied
that such premises are safe and otherwise suitable
for the purposes of the proposed exhibition.

(3) The prescribed authority may without as
signing any reasons for so doing:

(a) Refuse to grant any such licence, or
(b) Grant such licenCe subject to such con

ditions and restrictions as the said authority may
deem fit to impose.

3. An appeal shall lie to the Minister from any
decision of the prescribed authority made under
section 2 and the Minister's decision shall not be
subject to question in any Court. ,

6. (1) No person shall present or exhibit, or
allow to be presented or exhibited, any film
pictures or other similar optical effects unless the
same shall first have been approved and passed by
the Board of Control appointed under sub
section (2).

(2) The Minister may by Order, appoint and
direct a Board of Control for the purpose of
viewing, examining and censoring films intended
for use in connection with an exhibition and the
Board so appointed shall by virtue of this Act be
invested with all legal powers necessary for the
proper performance of its duties and functions.

(3) Whenever the Board shall pass and approve
any film, it shall signify its decision by a certificate
in the prescribed form.

1 Supplement to the Sierra Leone Gazette, VD!. XCVII,
No. 58, 21 July 1966.

(4) The Board may:

(a) Pass and approve part of a film whilst
disapproving another part thereof;

(b) Pass and approve any film subject to special
conditions and restrictions as it may deem fit;

(c) At any time revoke its decision; or
(d) Give any directions in the matter as respects

any film, as it deems fit,

and may so act as it shall think proper for the
purpose of giving effect to its decision.

(5) A film or part of a film which has been
passed and approved by the Board of Control may,
subject always to the provisions of section 2 be
exhibited in any part of Sierra Leone.

(6) When the Board has refused to pass and
approve any film or part of a film, it may retain
such film or excise and retain such part of a film
until it is exported from Sierra Leone or otherwise
disposed of in accordance with the directions of
the Board.

7. No person shall display or cause to be
displayed any picture, photograph, poster or figure
advertising any film unless the same has been
approved by the Board and marked by it in the
manner prescribed. '

8. Any District Officer or Police Officer may at
any time enter any premises in which he has
reason to' believe that an exhibition is being or
about to be given, with a view to seeing whether
the provisions of this Act or any Order or Rule
made thereunder and the conditions of any licence
granted under this Act have been complied with.

10. The restrictions set forth in this Act shall
not apply to an exhibition 'given in private
premises to which the public are not admitted on
payment or otherwise.
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"45. It shall be lawful for the Prime Minister,
whenever any tumult or riot has taken place or
may reasonably be apprehended, or public order
is otherwise endangered, by proclamation, to
put in force for a period not exceeding three
months in such areas as are named in the
Proclamation all or _any of the following pro
visions:

"(a) A Police Officer may disperse any
'assemblage whatever which in his opinion is
likely to cause, 'provoke, facilitate or tender
more serious, any disturbance or breach of the
peace in any street, highway, path or public
place and may arrest ,without a warrant any
person in such assemblage refusing or delaying
to disperse or reassembling after dispersal, and
charge such person before a Magistrate. Any

2 Ibid.

'I "
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THE PUBLIC ORDER (AMENDMENT) ACT 1966 ~
Act No. 17 of 1966, assented to on 15 July 1966 and entered into force on 21 July 19662

person so charged shall if the Magistrate is of
2. Section 45 of the Public Order Act is hereby the same opinion as aforesaid, be convicted a d

repealed and replaced by the following new liable on such conviction to imprisonment fo'r a
section: period not exceeding six months or to a fine not

exceeding one hundred 1eones, or both; I
"(b) Any person found in a street, highway,

'path or public place in possession qf any stick,
stave, bludgeon, iron bar or weapon of any sort
or description which, in the opinion of a Police
Officer he is carrying or is likely to use for the
purpose of assisting a disturbance maybe
arrested, without a warrant and charged before
a Magistrate and if the Magistrate is of the same
opinion as aforesaid, shall be convicted by him
and punished in like manner as is laid do\Vn in
paragraph (a);

"(c) Any person making use of any words or ,
gestures which in the opinion of a Police Officer
are likely to lead to a breach of the peace, may
be arrested without a warrant and charged
before a Magistrate and if the Magistrate is of
the same opinion as aforesaid shall be convicted
by him and punished in like manner as is laid
down in paragraph (a). "

THE ABOLITION OF FORCED LABOUR CONVENTION, 1957
(APPLICATION TO MERCHANT SEAMEN) ACT, 1966

Act No. 18 of 1966, assented to on 15 July 1966
and entered ,into force on 21 July 19663

1. Notwithstanding the provisions of section 45 of the Prisons Act, 1960, no person
charged with or convicted of an offence under the provisions of section 221, or'
paragraphs (b), (c) or (e) of SUbsection (1) of section 225 of the Merchant Shipping Act,
1894, shall, under any circumstances, be required to perform any form of forced or
compulsory labour (which expression shall for the purposes of this Act be deemed to
include any form of labour or service whatsoever required to be performed in a prison)

I but shall, whilst in prison, receive the same treatment as that accorded to unconvicted
criminal 'prisoners. "

3 Ibid.

THE FOREIGN MARRIAGE (RECOGNITION) ACT, 1966 '

Act No. 29 of1966, assented to on 12 September 1966
and deemed to have ~ntered into force on 27 April 1961 4

2. All marriages 'between parties one of whom at least is a citizen of Sierra Leone
solemnized in accordance with the provisions of the United Kingdom Foreign Marriage
Act, 1892, in any foreign country or place by or before a marriage officer as defined in
section 11 of that' Act shall be as valid as if the same had been performed in Sierra Leone
in accordance with the provisions of the Civil Marriage Act.

4 Supplement to the Sierra Leone Gazette, vol. XCVII, No. 72, 22 September 1966.
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THE NON-CITIZENS (INTERESTS IN LAND) ACT, 1966

Act No. 30 of 1966, assented to on 12 September 1966
and entered into force on 22 September 19665

1. This Act shall apply to the Western Area
only.

2. In this Act:

"Board" means a Board consisting of the
Ministers responsible for Trade and Industry,
Lands, Finance, and Development and the
Attorney-General, of which the Minister of Lands
shall be the Chairman.

"Non-Citizen" means:

(a) Any individual who is not a citizen of Sierra
Leone,and

(b) Any company, association or, body of
persons corporate or incorporate:

(i) More than one half of the members of
which are persons who are not citizens of
Sierra Leone; or

(ii) Which by any means is controlled whether
directly or indirectly by such persons; or

(iii) In the case of a company having a share
capital, in which more than one half of the
share capital is held beneficially by or on
behalf of or in trust for such persons;

5 Ibid.

"Reserved leasehold" means leaseholds of which
the unexpired term exceeds twenty-one years.

3. No non-citizen shall purchase or receive in
exchange or as a gift any freehold land in the
Western Area.

4. (1) No non-citizen shall purchase or receive
in exchange or as a gift any reserved leaseholds in
the Western Area without first obtaining alicence
from the Board.

. (2) The Board may grant licences to purchase
or receive in exchange or as a gift reserved
leaseholds to non-citizens on such terms and
conditions as it shall think fit and every such
licence shall contain a description of' the land to
which it applies.

(3) At least three weeks before the grant of any
such ,licence the Board shall publish a notice of its
intention to grant the licerice in the Gazette
specifying the land and' the name of the intending
purchaser.

(4) The provisions of subsection (3) shall not
apply to sales by public auction.
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The Constitutional Commission referred to in paragraph 10 of the article submitted
in respect of the Yearbook on Human Rights for 19652 has now completed its work. Its
main recommendations are:

(a) That,a non-elected advisory body called the "Council of State" be established;
(b) That the office of Ombudsman (or Parliamentary Commissioner for Adminis- .

tration) be created; and
, (c) That the provisions of the Constitution be entrenched in varying degrees

according to their importance.

Extracts from the Report of the Constitutional Commission appear below.

1 Note and text of the Report of the Constitutional Commission furnished by the Government of .
Singapore.

2 See Yearbook on Human Rights for 1965, p. 267.

REPORT OF THE CONSTITUTIONAL COMMISSION,19663

3 Printed by Lim Bian Han, Government Printer,
Singapore.

25. We think it is useful if we draw attention
here to the fa.ct that by the Republic of S~gapore
Independence Act, 1965, it is provided that the
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anguages 0 t e tree major commumtles, I.e.
Malay, Mandarin and Tamil, and the English
la.nguage, which has universal use, shall be the
official languages in Singapore and that the MaJay
language, which is the language of the indigenous
people of Singapore, shall be the nationallangu~ge
with the proviso that no person shall be prohibited
or prevented from using or from teaching Ior
-learning any other language and the further pro
viso that Government has the right to preserve ~nd
sustain the use and study of the language of any
other community in Singapore.

PRESENT POSITION I

26. We have, therefore, in the first place con
cerned ourselves with inquiring into the funtla
mental rights and freedoms a citizen of this
Republic and an individual whether a citizen Ior
not living here now enjoys, the manner in which
his enjoyment of these rights and freedomsl is
protected and what recourse he has to the CoJrts
for the enforcement of these rights. We find that
the autho,ritative version of what is describedl as
the present Constitution of Singapore whic~ is
contained in the "Government Gazette Reprip.ts
Supplement (Acts) No. 14 of 1966 dated
25 March, 1966, contains no provisions relatingl to

Chapter II

INTRODUCTION

PROTECTION OF FUNDAMENTAL RIGHTS
AND ,FREEDOMS OF THE INDIVIDUAL

20. In this present era a nation is the sum total
of all its citizens. In a nation, under a democratic
form of governmen.t, each and everyone of its
citizens is entitled to certain fundamental rights
and freedorns, the enjoyment of which is pro-.
tected by law and the en'forcement of which can
be obtained from the Courts whose Judges are
independent of the Executive. In return. for the
protection afforded to him of the enjoyment of
these rights and freedoms each citizen owes a
corresponding duty not to exercise any of these
rights andfreedoms if by so doing he injustifiably
prejudices the public interest or the rights and
freedoms of other citizens.
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fundamental rights and freedoms. This is an
accident of history because the written Consti
tution was enacted to provide for the situation
when Singapore became a member State in the
Federation known as Malaysia in September,
1963. When Malaysia came into being the funda
mental liberties provisions in the Constitution of
Malaysia applied to Singapore.

27. When Singapore was separated from
Malaysia on 9 August, 1965, by an Act passed by
the Parliament of Singapore in December, 1965,
and intituled the Republic of Singapore Inde
pendence Act, 1965, which retrospective effect to
9 August, 1965, the fundamental liberties pro
visions in the Constitution of Malaysia were with
one exception continued in force in Singapore,
"subject to such modifications, adaptations and
qualifications and exceptions as may be necessary
to bring them into conformity with the inde
pendent status of Singapore". The present position
then is that these provisions relating to funda
mental liberties are part of the constitutional law
of Singapore but are not contained in the Consti
tution of Singapore.

28. Some of these provisions which are now
part of the constitutional law of Singapore apply
to all persons and some apply to citizens only.
Summarising them in very general terms, those
that apply to every individual protect his right to
life, liberty, security of his person, freedom of
conscience and give him equality before and equal
protection of the law, whilst those that apply to a
citizen only, protec.t his right not to be banished,
to freedom of movement and to freedom from
discrimination on the ground only of race, re
ligion, descent or place of birth in any law. We
have given full and anxious consideration to these
provisions bearing constantly in mind what we
have said in the introductory chapter and the
representations made to us and we now make the
following recommendations.

RECOMMENDAnONS

29. We recommend the retention of article 5 of
the Constitution of Malaysia and that it should be
written into the Constitution of Singapore. This
article protects the right to life and personal
liberty of any individual.

30. We recommend the retention of article 6 of
the Constitution of Malaysia and that it should be
written into the Constitution of Singapore. This
article prohibits slavery and all forms' of forced
labour.

31. We recommend the retention of article 7 of
the Constitution of Malaysia and that it should be
written into the Constitution of Singapore. This
article gives protection to every individual against,
retrospective criminal laws and repeated trials.

32. We deal now with article 8 of thy present
Constitution of Malaysia. Having regard to our
Terms of Reference, our recommendations on the
form and substance that this article should take
and contain will constitute the very core. of our

views on the whole problem of minority rights in
Singapore. In the first place we deem it essential
that the principle of equality before the law and
equal protection of the law for all persons should
be clearly and categorically laid down. Secondly, it
should be noiess clearly and categorically laid
down that there shall be no discrimination in any
law or in the effect of any law, except as expressly
authorised by the Constitution, against any citizen
on the ground only of race, religion, place of birth
or descent. Lastly, it should also be clearly and
categorically laid down that there shall be no
discrimination in the administration of any law,
except as expressly authorised by the Consti
tution, against any person on the ground only of
race, religion, place of birth or descent.

33. We consider, having regard to the multi
racial, multi-cultural, multi-lingual and multi
religious composition of the population of Singa
pore and of its citizens, that the recommendations
we have outlined in the preceding paragraph wili
not only form an impregnable shield against
racial communalism and religious bigotry as well as
an effective weapon to wipe away any fears the
minorities may harbour concerning discriminatory
treatment but will also lay a firm and lasting
foundation on which to build a democratic, equal
and just multi-racial society in Singapore. We
accordingly recommend that the present article 8
should be deleted and in its place we recommend
the following two articles:

"8A. All persons are equal before the law
and entitled to the equal protection of the law.

"8B. (1) Except as expressly authorised by
this Constitution and subject to the provisions
of this article:

"(a) No law shall make any provision that is
discriminatory either of itself or in its effect;
and

"(b) No persons shall be treated in a dis
criminatory manner by any person acting by
virtue of any written law or in the performance
of the functions of any public ,office or any
public authority.

"(2) In this article, the expression "discrimi
natory" means affording different treatment to
different persons attributable wholly or mainly
to their respective descriptions by race, place of
origin, colour or creed whereby persons of one
such description are subject to disabilities or
restrictions to which persons of another such
description are not made subject or are ac
corded privileges or advantages which are not
afforded to persons of another such description.

"(3) Paragraph (1) (a) of this article shall not
apply to any law so far as that law makes
provision:

"(a) For the appropriation of the general
revenues of Singapore;

"(b) With respect to persons who are not
citizens of Singapore;

"(c) With respect to adoption, marriage,
divorce, burial, devolution of property on death
or other matters of personal law.
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"(4), Nothing contained in any law shall be
held to be inconsistent with or ·in contravention
of paragraph (I)(a) of this article to the extent
that it makes provision with respect to stan
dards or qualifications (not 'being standards or
qualifications specifically relating to race, place
of origin, colour or creed) to be required of any
person who is appointed to any office in the
public service, any office" in a disciplined force,
or any office in the service of a body corporate
established by any law for public purposes.

"(5) Paragraph (I) (b) of this article. shall not
apply to anything which is expressly or by
necessarY implication authorised to be done by
arty such provision of law as is referred to in
either of the two preceding paragraphs.

"(6) For the purposes of paragraph (I)(b) of
this article, the certificate of the Attorney
General that the. exercise of any discretion
relating to the institution, conduct sir discon
tinuance of criminal proceedings in any court
thatis vested in him or in any other person by
or under this Constitution or any other law has
not been discriminatory shall be conclusive and
shall not be called in question in any·court."

34. This' is we think the most appropriate place
in our report to refer to article 89 (2) 'of the
present COIlstitution pr Singapore which provides:

"(2) .The Government shall exercise its func
tions in such manner as to recognise the special
position of the Malays, who are the indigenous
people' of Singapore, and accordingly it shall be
the responsibility of the Government to protect,
safeguard,support, foster and promote their
political, educational, religious, economic, social
and cultural interests and the Malay language."

We have given very serious consideration, in the
light· of what we have said in the immediately
preceding paragraphs, to this particular provision
iD. the present Constitution of Singapore. We find a
paragraph in almost identical terms is contained in
the preamble to the Singapore (Constitution)
Order in Council 1958 under which Singapore
attained full in'ternal self government'in 'September
1959,and when Singapore became a part of the
Federation known as Malaysia, the Constitution of
the State of Singapore as provided by the ,Sabah,
Sarawak· and Singapore (State Constitutions)
Order in Council 1963 had an identical provision.
No representations have been made to us against.
its continued presence in the Constitution nor do
we consider that it would be within our Terms of
Reference to rec~mIilencialtering.fhestatus quo in
this respect.

35. We think we ought to mention that a Malay'
political 'organiSation has' urged upon us to con
sider recommending a definition for the work
"Malays" in article 89 (2). This organisation has
suggested that the defenition should be similar to
that' found in the Constitution of Malaysia
namely-"Malay means a person who professes the

. Muslim religion, habitually speaks the Malay
language and conforms to Malay custom", but
conceded that it should be limited to citizens only.
Having regard to the description of"Malays as "the

indigenous people of Singapore" in the said article,
two 0 bjectiorts could fairly be made to the
suggested definition,' First, certain citizens of
Singapore, who are not of the Malay race, or not
born in Singapore, would be accorded "the special
position" by virtue of their profession Of Islam,
their observance of Malaycustom and their habit
ual speaking of the Malay language. Secondly, all
those Malays, citizens of Singapore, who choose to
renounce Islain (admittedly very few) would.be
excluded from the benefit of "the special pos
ition." In any event we do not consider it would
be within our terms. of reference to recommend.
altering the content of article 89 (2).

36. Not all the provisions of article.9 of the
present Constitution of Malaysia which prohibits
banishment and guarantees freedom of movement
are applicable to a unitary Republic and accord
ingly we recommend that article 9 be amended to
provide as follows:

"9. (1) No citizen shall be banished or ex
cluded from Singapore;

. "(2) Subject to any law relating to the
security of Singapore,' public order, public
health, or the punishment of offenders; every
citizen has the right freely to move throughout
'Singapore and to reside in ally part t~ereof."

37. We recommend the retention of artiCle 10
of the C<JIlstitution of Malaysia and that it should
be written into the Constitution of Singapore. This
article gives every citizen the right to freedom of
speech, assembly and association.

38. Article 11 of the Constitution of Malaysia
deals with freedom of religion and gives every
person the right to profess and practise his religion
and subject to one exception to propagate it. The
on,e exception permits any State in the Federation
to control or restrict by law the 'propagation of
any religious doctrine or belief among persons
professing the Muslim religion. In only one ,of the
memoranda sent to us was'a request made that this
particular exception should be left untouched but
no reasons were given for it. We have earnestly
considered this request but we are unable to
recommend the retention of this particular excep
tion because 'we are not aware of any law in
Singapore which controls or restricts the propa
gation of any religious doctrine pr beliefs among
persons professing the Muslim religion and because
we think it would be inappropriate and indeed
inconsistent that there should be any provision in
the Constitution of a democratic secular state such
as Singapore expressly singling out a particular
religion for special treatment of this nature. We
accordingly recommend that article 11 be altered
to read as follows:

"11. (1) Every person has the right to pro
fe~s and :practisehis religion and to propagate it.

"(2) No person shall be 'compelled to pay
any tax the proceeds of which are specially
allocated'm"whole or in part for the purposes of

, a religion other than his own. . ,

"(3) Every religious group has the right:

"(a) To manage its own religious affairs; .
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"(b) To establish and maintain institutions
for religious or charitable purposes; and

"(c) To acquire and own property and hold
,and administer it in accordance with law.

"(4) This article does not authorise any act
contrary to any general lliw relating to public
order, public health or morality."

39. Article 12 of the Constitution of Malaysia
deals with the subject of education. It prohibits
discrimination on the grounds only of religion,
race, desc;ent or place of birth in the adminis
tration, of any educational institution maintained
by a public authority and the provision out of the
funds of a public authority of financial aid for the
maintenance or education of students in any
educational institution. It also prohibits discrimi
nation on the ground of-religion only in any law or
in the administration of any law relating to the
establishment and maintenance by religious'groups
of institutions for the education of children and
also gives the right to every religious group to
establish and maintain' such institutions and to
provide therein instruction in its own religion.
However, it also enables the enactment 'of a valid
law which provides for special financial aid for the
maintenance of Muslim institutions or the instruc
tion in the Muslim religion of persons professing
that religion imd this partieular provision we
recommend should be deleted for reasons similar
to those we have already expressed in the im
mediately preceding paragraph. We accordingly
recommend that article 12 should be altered to
provide as follows:

"12. (I) Without prejudice to the generality
of articles 8 A and 8 B there shall be no
discrimination .against any Citizens on the
grounds only of religion, ,race, descent or place
of birth:

"(a) In the administration of any educational
institution maintained by a public authority,
and, in particular, the admission of pupils or
students or the payment of fees; or

"(b) In providing out of the funds. of a
public authority finan.cial .aid for the main
tenance or education of pupils or students in
any educational institution (whether or not
maintained by a public authority and whether
within, or outside Singapore).

"(2) Every religious group has the right to
establish and maintain institutions for the edu
cation of children and provide therein .instruc
tion in its own religion, and there shall be no
discrimination on the" ground only of religion in

"any liiW relating to such institutions ot in the
administration of any such law.

"(3) No person shall be required to 'receive
instruction in or to take part in any ceremony
or act of worship of a religion other than his
own.

"(4) For the purposes of clause (3) the re
ligion of a person under the age of eighteen
years shiill be decided by his parent or
guardian."

40. In looking at other written Constitutions
we fin~. a fundamental human right which is
acknowledged and protected in all of them but
which is not written into the Constitution of
Malaysia. This is the right of every individual not
to be subjected to torture or inhuman treatment.
We think it is beneficial if this right is written in to
the Constitution of Singapore as a fundamental
right and accordingly we recommend a new article
as follows:

"13. (1) No; person shall be subjected to
torture or to inhuman or degrading punishment
or other treatment.

"(2) Nothing contained in or done under the
authority of any law shall be held to be
inconsistent with or in contravention of this
article to the extent that the law in question
authorises the infliction of any punishment or
the administration of any treatment that was
lawful immediately before the coming into
force of this article." '

41. The next fundamental right that needs to
be considered by u~ is the right to property. This is
accorded by article 13. of the Constitution of
Malaysia but, as we have said in paragraph 14 of
this Report, it has .not' been retained as part of our
constitutional law after separation from Malaysia.
In the light 'of the fact that the Legislature has
decided that this particular article of the Consti
tution of Malaysia should not be so retained, we
have given the most serious and detailed consider
ation, having regard always to our Terms of
Reference, to the subject of a person's right to
property. We find that all the written Consti
tutions we have looked at specifically provide, as a
fundamental human right, the right of every
person not be deprived of his property save in
accordance with law· and the right to compen
sation whenever his propeJ;'ty is compulsorily
acquired. We find also that one of the human
rights proclaimed uner the Universal Declaration
of Human Rights by the General Assembly of the
United Nations on 10 December, 1948, is the right
of an individual not to be ar.bitrarily deprived of
his.prope~ty .

42. We are.convinc~d that it is necessary, sound
and wise a;nd in the best interests of the people of
Singapore,' with the multi-racial composition of its
population, that its Constitution should recognise
and proclaim this fundamental right. We do not
propose, however, to recommend the re
introduction of article 13 of the Constitution of
Malaysia in its present form. We recognise the fact
that as the population increases over the' years
more· and· more land will be required for public
purposes if the needs of the general public are to
be adequately served. We recognise also that,
Singapore being only a small island of 225 square
miles; as Singapore becomes more and more
developed and more and better .public amenities
are provided out of public funds, land will, largely
by reason of such public expenditure, increasingly
becomes a more and more valuable commodity in
the future. We therefore consider it is imperative
that a just and fair' balance must be struck between
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the public interest on the one hand and private
ownership on the other, and we think that this
result will best be achieved if we recommend'as we
noW' do that there should be an article in the
Constitution providing as follows:

"14. (1) No person shall be deprived 9f
property save in accordance with law.

"(2) No law shall provide for the compulsory
acquisition or use of property except for a
public purpose or a purpose useful or benefi!fial
to the public and except upon just terms."

43. As a sovereign independent nation Singa
pore is barely one year old. Its citizens, during the
years before independence, have been able to
choose their own government at general elections
held by secret vote on only two occasions, once in
1959 and next in 1963. The next general election,
the first since independence, is due in 1968. The
people of Singapore have thus had little experience
of general elections' nor can it be safety assumed
tha,t they have grown up to cherish as an inalien
able right, the right to be governed by a govern
ment of their own choice, expressed in periodic
and' general elections by universal and equal
suffrage and held by secret vote. With this limited
experience of elections, we do not consider it safe
to assume that a significant proportion of the
people oi Singapore will be able to realise, until it
is too late to prevent it, that any inroads have been
made into the democratic system of general
elections by a future government intent on under
mining first and ultimately destroying the practice
of democracy in Singapore. We therefore think it

, both necessl:ifY and wise to recommend that thiS
right should be written into the Constitution as a

fundamental right and should be entrenched in,the
Constitution in the same manner as the other
fundamental rights we have recommended. We
accordingly recommend that there should be a
new article in the Constitution granting to the
citizens of Singapore the right to elect a govern
ment of their choice as expressed in general
elections held at reasonable periQdic intervals by
secret vote. In this connection we, think it is right
that we should draw attention to the provisions of
section 39 (3) of the Singapore Parliament Elec
tions Ordinance (chapter 53). This subsection re
quires that "each ballot paper shall have a number
printed on the back and shall have attached a
counterfoil with the same number printed on the
face". It appears to us that this provision is
inconsistent with the right to secrecy of the vote.

44. The Constitution of Malaysia contains ,no
provision specifically dealing with the right to
apply to court for the enforcement of those
provisions relating to fundamental rights and
liberties. 'We consider it is essential that there
should be a specific provision in the Constitution
of Singapore guaranteeing this right to every
person who alleges that any' of these provisions
(being the provisions we' recommend in this
chapter) has been, ,is being or is likely to be
contravened in relation to him and, we accordingly ,
recommend that an article similar to article 19 of
the Constitution of Guyana sho'uld be included in
the Constitution of Singapore. This article' in
essence gives junsdiction to the High Court to hear
and determine such applications and to make such
orders as the High Court may co~sider appropriate
for t~e purpose of enforcing these provisIons.

THE BANISHMENT ORDINANCE, 1959
"-

As extended to Singapore and modified by the Modification of Laws (Internal Security and Public
Order) (Singapore) Order, 1963 (L.N. 231 of 1963) and the Modification of Laws (Internal
Security and Public Order) (Singapore) (Amendment) Order, 1964 (L.N. 407 of 1964) and further
modified by the Modification of Laws (BaniShment) Order, 1966 (G.N. No. S.14 of 1966)4

3. (1) Where it appears to the Minister, on
receiving written information submitted to him by
the Commissioner of Police, that there are reason
able grounds for believing that the banishment of
any person whom the Minister is satisfied is not a
citizen of Singapore 'or an exempted person is
conducive to the good of Singapore,. the Minister
may issue a warrant for the arrest 'and detention of
such person.

4. (1) The police or prison officer executing a
warrant of arrest and detention shall notify the
SUbstance, thereof to the person arrested or de
tained and, if so required, shall show him the

4 Government Gazette, Reprints Supplement (Acts),
No. 2, 14 January 1966.

warrant or a copy thereof under the hand of the
authority by whom it was issued.

(2) Where in execution of a warrant of arrest
and detention any person is arrested or is required
to be further detained in prison after the expir
ation of any sentence of imprisonment passed
upon him, the officer executing such warrant shall
without unnecessary delay, and in any case within
twenty-four hours (excluding the time of any
necessary journey) from the arrest or from the
'expiration of such sentenCe produce the person
arrested or so detained before a Magistrate who
shall, upon production of the warrant duly signed
and upon proof of the identity of the person
arrested or detained with the person named in the
warrant, by order endorsed on the warrant,
commit such person to prison, there to be de
tained in accordance with the tenor of such
warrant;
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Provided that if such person proves that he is a
citizen of Singapore or an exempted person the
Magistrate shall order such person forthwith to be
released.

5. (I) Where the Minister is satisfied after such
inquiry or on such written information as he may
deem necessary or sufficient that the banishment
,from Singapore of any person not being a citizen
of Singapore or ail exempted person would be
conducive to the good of Singapore, the Minister
may make an order that such person be banished
from Singapore either for the term of his natural
life or for such other term as may be specified in
such order.,

(3) As soon as possible 'after the making of a
banishment order against any person, a copy of
such order shall be served on such person by the
officer-in-eharge of the' prison in, which such
Person may be confined or by a senior police
officer; and the officer servfug' such copy shall
notify the person against whom it is made that he
may at any time within fourteen days of such
service apply to the High Court for an order that
the banishment order be set aside on the ground
that he is a citizen of Singapore or an exempted
person.

6. (1) Subject to the provisions of this Ordi
nance, a banishment order may be carried into
execution at any time after the expiration of
fourteen days from the' date of service of a copy
thereof under subsection (3) of section 5, upon
the issue by the Minister of a warrant of ex
ecution...

(2) Dpo!! receiving the warrant of execution of
a banishment order made against. any person, the
officer-in-eharge of the prison in which such
person is confined shall'inform such person of the
period for which he is banished and warn him that
he is forbidden by law to return to Singapore or to
enter or reside in Singapore, except as specially
i>rovided in the banishment order;

(3) As soon as possible after rec~iving the
warrant of execution of a banishment order
against any person, the officer-in-eharge of the
prison in which such person is confined or some
prison officer appointed by such officer in that
behalf shall hand the person ordered to be'
banished to a senior police officer appointed by
the Commissioner of Police to receive him, and
such person shall thereupon ,be conveyed in the
custody of such or some other senior police officer
on board a ship or such other means of transport
as may be expedient for conveyance to the
country of which he is a citizen or to such other
place as may be stated in the warrant.

(4) Any banished person who is in the custody
of a senior police officer under the provisions of
subsection (3) may bfl received into and detained
in any prison or other suitable place in Singapore
until he can be placed on board a ship or other
means of transport in accordance with the pro
visions of the said subsection.

7. (1) The Minister may at his discretion at the
time of making a banishment order or at any time
thereafter direct that such order be suspended and
that the person ordered to be banished shall
execute a bond with sureties to the satisfaction of
the Minister for his good behaviour in such
amount and for such period (not exceeding five
years) and subject to such conditions as to
residence or otherwise as may be specified in such
direction.

(2) If the Minister is satisfied that a person
subject to a banishment order directed to be
suspended under subsection (1) has failed to ob
serve any condition specified in the bond executed
by him under the said subsection or that it is not
conducive to the good of Singapore that such
person sho\lld further remain therein, the Minister
may at any time revoke the suspension of the
banishmeSJ order and' upon such revocation such
person may be arrested and ,detained without a
warrant, and the original. banishment order shall
thereupon. be executed in accordance with the
provisions 'of this Ordinance.

(3) Where a banishment order has been sus
pended under subsection (1) and such suspension
has not been revoked before the expirati<;m of the
period for which security for good behaviour was
given under the said subsection, then upon the
expiration of such period the order shall lapse and
cease to hkve effect, but nothing in this subsection
shall prevent the makmg of a fresh banisl:1ment
order agamst such person.

8. (1) The Minister may, if he thinks fit, in
place of issuing a warrant of arrest and detention
or in place of making a banishment order make an
order requiring any' person whom he is satisfied is
not a citizen of Singapore or an exempted person
t9 leave Singapore before the expiration of a
period of fourteen days from the date of service
under subsection (4) of acopy of such order.

(3) Tl:1e Minister' may by an expulsion order
impose 'such conditions as he may think fit as to
the residence, occupation or conduct or police
supervision or otherwise of the person against
whom the order is made which shall be observed
by such person so long as he remains in Singapore.

(4) A copy of the expulsion order shall be
'served on the, person against whom it is made by a
senior poliCe officer, or by any other person
authorised 'by the Minister to senre such order and
shall be served personally' on such person in the
same manner as a summons is required to be
served under section 42 of the Criminal Procedure
Code; and the officer or person serving such copy
shall notify the person against whom it is made
that he may at any time within fourteen days of
such service apply to the High Court for an order
"that the expulsion order be set aside on the ground
that he is a citizen of Singapore or an exempted
person.

(5) A person against whom an expulsion order
has been made shall on or before a date specified

"
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by the Minister in the order execute a bond with
sureties to the satisfaction of the Minister for due

. compliance with the terms of the expulsion order
and for such amount and subject to such con~

ditions all the Mfuister may think fit to specify.

(6) If a person against whom an expulsion
order has heen made, absconds or conceals himself
so that the order cannot be served or if he fails
before the specified date to execute the bond
required under subsection (5) to the satisfaction of
the Minister or if such person fails to observe any
condition of such bond or fails to leave tl,1e
country in accordance with such order, such
person may be arrested without warrant by any
police officer and shall without unnecessary delay
an.d in any case within twenty-four hours (ex
cluding the time of any necessary jOU1,'Jley) from
the arrest be brought before a Magistrate who
upon production before him of the expulsion
order and upon proof of the identity of the person
arrested with the person named in the order shall
commit such person to prison there to be detained
pending a decision as to whether a banishment
order should be made against such person;

Provided that if such person proves that he is a
citizen of Singapore or an exempted person the
Magistrate shall order such person forthwith to be
released.

(7) Where any person has been arrested and
detained under the provisions of subsection (6),
the Minister may thereupon cancel the expulsion
order and make a banishment order against such
person in accordance with section 5.

(8) Nothing in this section shall prevent the
Minister at any time from cancelling any expulsion
order made by him against any person and taking
action against such person in accordance with
section 3, 40r·5.

(9) Where an expulsion order has been made
against any person detained in accordance with a
warrant of arrest and detention, such person shall
upon his executing the bond requited under
subsection (5) be released from detention under
the said warrant.

9. (1) Wl1enever a person detained under the
provisions of this Ordinance appears to the Min
ister, on the certificate of a resistered medical
practitioner, to be of unsound mind, the Minister
may, by order in writing setting forth the grounds
of belief that such person is of unsound mind,
direct his removal to any mental hospital or other
fit place of safe custody within Singapore, there to
be kept and treated as the Minister directs until it
appears to the Minister, on the certificate of a
registered medical practitioner, that such person
has again become of sound mind; and an order
made under this subsection shall, notwithstanding
the provisions of any written law to the contniry;
be sufficient authority for the reception of such
person to the mental hospital or other place
mentioned in the order.'

(2) In this section, ."registered medical prac
titioner" means a medical practitioner who. is

registered under any written law for the time being
in force relating to the registration of medical
practitioners.

10. Any person in respect of whom a banish
ment or expulsion order has been made may
within fourteen days of the service of a copy of
such banishment order under subsection (3) of
section 5 or of the service of a copy of such
expulsion order under subsection (4) of. section 8,
as the case may be, apply to the Hight Court for

. an order that such banishment or expulsion order
be set aside on the ground that he is a citizen of
Singapore or an exempted person; and if it be
proved .on such application that such person is a
citizen of Singapore or an exempted person to the
High Court shall set aside the banishment or
expulsion order, as the case may be, and direct
that the applicant be set at liberty.

11. A banishment or expulsion order may at
any time be rev:oked by the Minister.

12. The Minister may by order direct that any
partioular person, or persons of any specified class,'
shall be exempt,either unconditionally or subject
to such conditions as the Minister may impose,
from the provisions of sections 5 and 8.

13. (1) Any person who has committed or is
reasonably suspected' of having committed an
offence under this' Ordinance may be arrested
without warrant by any police officer. .

(2) Where a person has been arrested or de
tained under this Ordinance, any police officer, or
any other person authorised by the .Minister in
that behalf, may take all such steps as may be
reasonably necessary for photographing,
measuring, finger-printing and otherwise ident
ifying such person.

14. (1) Every person, not being a citizen of
Singapore or an exempted person, lawfully
banished, deported or expelled from Singapore or
from Malaysia or from any territory comprised in
Malaysia or from the Straits Settlements under any
law in force at the date of such banishment,
deportation or expulsion in Singapore or Malaysia
or any territory comprised in Malaysia or the
Straits Settlements is' hereby prohibited from
entering or residing in Singapore so long as the
term for which he was' banished, deported or
expelled has not expired or the banishment,
deportation or expulsion order has not been
cancelled or revoked and whether or not such
order has been executed;

Provided that the Minister may in his discretion
exempt any person banished, deported or expelled
from Singapore or from Malaysia or from any
territory comprised in Malaysiaor from the Straits
Settlements from the prohibition contained in this
subsection.

(2) Any person entering or residing in any
part of Singapore in contravention of the pro
hibition contained in subsection.(l) shall be guilty
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of an offence under this Ordinance and shall be
liable:

(a) If the term for which such person was
banished, deported or expelled be less than five
years, to imprisonment for a term equal to the
term of such banishment, deportation or ex
pulsion;

(b) If the term for which such. person '.vas
banished, deported or expelled be f.or life or for
five years or more, to imprisonment for a term of
five years;

(c) If such person has previously been con
victed under the provisions of this Ordinance or of
any law in force relating to banishment, deport
ation or expulsion in Malaysia or any territory
comprised in Malaysia of unlawfully entering or
residing in Singapore or in Malaysia or in any
territory comprised in .Malaysia, as the case may
be, after having been lawfully banished, deported
or expelled from Singapore or from Malaysia or
from any territory .comprised in Malaysia, to
imprisonment for a term of fifteen years.

(3) Notwithstanding the .fact that a prosecution
is pending against any person under this section,
the Minister may make a banishment order against
such person in accordance with the provisions of
this Ordinance and thereupon the court shall order
such person to be discharged not amounting to an
acquittal from the charge under this section in
order to enable such banishment order to be
executed.

(4) If at the expiration of any sentence passed
on any person under this section, the term for
which such person has been banished, deported or
expelled has not expired, such person shall, unless
the Minister shall otherwise order, be removed
from Singapore, and the provisions of subsec
tions(3) and (4) of section 6 shall mutatis
mutandis apply to such person as if a banishment
order had been made in his case under section 5.

15. Any person who knowingly conceals or
harbours any other person:

(a) Against whom a warrant of arrest and
detention has been issued but has not yet been
executed;

(b) Against whom an expulsion order has been
made but has not yet been served; or

(c) Who is liable to be arrested and detained
under any of the provisions of this Ordinance,

shall be guilty of an offence under this Ordinance
and shall be liable on conviction to a fine of five
hundred dollars and imprisonment for six months;

Provided that this section shall not apply to a
wife harbouring or concealing her husband or a
husband harbouring or concealing his wife.

16. (1) Any person aware of the presence in
Singapore of any person described in para-

graph (a), (b) or (c) of section 15 shall forthwith
give full and accurate information thereof to the
nearest Magistrate or police officer.

(2) Any person failing without reasonable ex
cuse (the proof whereof shall be on him) to give
such information shall be guilty of an offence
limier this Ordinance and shall be liable on
conviction to a fine of two hundred and fifty
dollars and imprisonment for three months;

Provided that this subsection shall not apply to
a wife failing to give information relating to her
husband or a husband failing to give information
relating to his wife.

17. If any proceedings under this Ordinance or
with reference .to anything done or proposed to be
done under this Ordinance, any question arises
whether any person is a citizen of Singapore or an
exempted person, the onus of proving that he is a
citizen of Singapore or an exempted person lies
upon that person.

18. (1) Subject to the provisions of section 10,
a banishment or expulsion order shall, until it has
been set aside or revoked under the provisions of
this Ordinance, or until it has expired, as the case
may be, be conclusive evidence in all courts and
for all purposes that the person thereby ordered to
be banished or expelled is not a citizen of
Singapore or an exempted person.

(2) An endorsement on a banishment or ex
pulsion order that it has been executed by placing
the person named therein on a ship or aircraft shall
be conclusive evidence until the contrary be
proved that the person ordered to be banished or
expelled has been sent out of Singapore.

19. If it is proved in any prosecution under this
Ordinance that any person has remained in Singa
pore for· more than twenty-four hours, the court
shall presume· until the contrary is proved that
such person has voluntarily resided therein.

20. Every document purporting to be a war
rant, order, direction or other instrument made or
issued by the Minister in pursuance of any
provision contained in or having effect under this
Ordinance and to be signed by him or on his
behalf shall be received in evidence and shall, until
the. contrary is proved, be deemed to be an
instrument made or issued by him.

21. Except as provided by this Ordinance no
suit, prosecution or other legal proceeding shall lie
against any person for anything in good faith done
or intended to be done under this Ordinance.
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As extended to Singapore lmd modified by the Modification of Laws (Sedition) (Extension and
Modification) Order, 1964 (L.N. 149 of 1964) and further modified by the Modification of Laws
(Sedition) Order, 1966 (G.N. No. S.15 of 1966)5

4. (1) Any person who:

(a) Does or attempts to do, or makes any
preparation to do, or conspires with any person to
do, any act which has or which would, if done,
have a seditious tendency;

(b) Utters any seditious words;
(c) PFintS, publishes, sells, offers for sale, dis

tributes or reproduces any seditious publication;
or

(d) Imports any seditious publication,

shall be guilty of an offence under this Ordinance
and shall be liable on conviction for a first offence
to imprisonment for a term not exceeding three
years or to a fine not exceeding five thousand
dollars or to both such imprisonment and fine,
and, for a subsequent offence, to imprisonment
for a term not exceeding five years; and any
seditious publication found in the possession of
such person or used in evidence at his trial shall be
forfeited and may be destroyed or otherwise
disposed' of as the court directs.

(2) Any person who without lawful excuse has
in his possession any seditious publication shall be
guilty of an offence under this Ordinance and shall
be liable on conviction for a first offence to
imprisonment for a term not e~ceeding eighteen
months or to a fine not exceed~ng two thousand
dollars or to both such imprisonment and fine,
and, for a subsequent offence, to imprisonment
for a term not exceeding three years, and such
publication shall be forfeited and may be de
stroyed or otherwise disposed of as the court
directs.

5. (1) No prosecution for an offence under
section 4 shall be begun except within six months
after the offence is committed;

'Provided that for the purposes of this subsec
tion a prosecution shall be deemed to be begun
against any person when a warrant or summons
has been issued in respect of any charge made
against that person and based on the facts or
incident in respect of which the prosecution
afterwards I?roceeds.

(2) No person shall be prosecuted for an
offence under section 4 without the written
consent of the Public Prosecutor: In such written
consent the Public Prosecutor may designate any
court to be the court of trial.

6. (1) Notwithstanding anything to the con
trary contained in the Evidence Ordinance, no
person shall be convicted of an offence under

5 Ibid., No 3, 14 January 1966.

section 4 on the uncorroborated testimony of one
witness.

(2) No person shall' be convicted of any
offence referred to in paragraph (c) or paragraph
(d) of subsection (1) of section 4 if such person
proves that the publication in respect of whicp, he
is charged was printed, published, sold, offered for
sale, distributed, reproduced or imported (as the
case may be) without his authority, consent and
knowledge and without any want of due care or
caution on his part or that he did not know and
had no reason to believe that the publication had a
seditious tendency:

7. Any person to whom any seditious publi
cation is sent without his knowledge or privity
shall forthwith as soon as the nature of its
contents has become known'to him deliver such
publication to the officer in charge of a police
division and any person who complies with the
provisions of this section shall not be liable to be
convicted for having in his possession such publi
cation;

Provided that in any proceedings against such
person the court shall presume until the contrary
be shown that such person' knew the contents of
such publication at the time it first came into his
possession.

8. (1) A Magistrate may issue a warrant em
powering any police officer, not below the rank of
Inspector, to enter upon any premises where any
seditious publication is known or is reasonably
suspected to be and to search therein for any
seditious publication.

(2) Whenever it appears to any police officer,
not below the rank of Assistant Superintendent,
that there is reasonable cause to believe that in any
premises there is concealed or deposited any
seditious publication, and he has reasonable
grounds for believing that, by reason of the delay
which would be entailed by obtaining a search
warrant, the object of the search is likely to be
frustrated, he may enter and search such premises
as, if he were empowered to do so by a warrant
issued under subsection (1).

9. (1) Whenever any person is convicted of
publishing in any newspaper matter having a
seditious tendency, the court may, if it thinks fit,
either in lieu of or in addition to any other
punishment, make orders as to all or any of the
following matters, that is to say:

(a) Prohibiting, either absolutely or except on
conditions to be specified in the order, fOf any
period not exceeding one year from the date of
the order the future publication of that news
paper;



(2) An order under this sec;tion may be made
ex parte on the application of the Public Pros
ecutor in chambers.

(3) It shall be .sufficient if the order so de
scribes the prohibited publication that it can be
identified by a reasonable person who compares
the prohibited publication with the description in
the prohibition order.

(4) Every person on whom a copy of a prohib
ition order is served by any police officer shall
forthwith deliver to that police office every
prohibited publication in his possession, power or

10. (1) Whenever on the application ,of the
Public Prosecutor it is shown to the satisfaction of
the Court that the issue or circUlation of a
seditious publication is or if commenced or con
tinued would be likely to lead to unlawful violence
or appears to have the object of promotirig feelings
of hostility between different classes or races of
the community, the Court shall make an order (in
this section called a "prohibition order") pro
hibiting the issuing and circulation of that publi
cation (in this section called a "prohibited publi
catiop") and requiring every person having any
copy ot the prohibited publication in his pos
session, power or control forthwith to deliver
every such copy into the custody of the police.
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(b) Prohibiting, either absolutely ,or except on control, and, if he falls to do so, he shall be guilty
conditions to be specified in the order,. for the of an offence under this Ordinance and sha1l be
period aforesaid, the publisher, proprietor or liable on conviction to imprisonment for a' term
editor of that newspaper from publishing, editing not exceeding one year or to a fine not exceeding
or writing for any newspaper or from assisting, one thousand dollars or to both such im
whether with money or money's worth, material, prisonment and fine.
personal service or otherwise in the publication, (5) Every person to whose knowledge it shall
editing or production of any newspaper; and come that a 'prohibited publication is in his

(c) That for the period aforesaid any PPnting possession, power or control shall forthwith
press used in the production 'of the newspaper be deliver every such publication into the custody of
used only on conditions to be specified in the the police, and, if he falls to do so, he shall be
order or that it be seized by the police and guilty of an offence under this Ordinance and shall
detained by them for the period aforesaid. be liable on conviction to imprisonment for a term

(2) Any person who contravenes an order made not exceeding one year or to a fine not exceeding
under this section shall 'be guilty of an offence one thousand dollars or to' both such imprison
under this Ordinance and shall be liable on ment and fine.
conviction to imprisonment for 'a term not ex- (6) The Court may, if it thinks fit, either before
ceeding three years or to a fine not exceeding five or after or without service of the prohibition order
thousand dollars or to both such imprisonment on any person, issue a warrant authorising any
and fine. police officer not below the rank of Inspector to

(3) Nothing in this Ordinance shall affect the enter and search any premises specified in the
power of the. court to punish any person contra- order, a~d to seize and carry away every pro
vening an order made under this section for hibited phblication there found, and to use such
contempt of court; force as may be necessary for the purpose.

Provided that no person shall be punis~ed twice A copy of the prohibition order and of the
for the same offence. search warrant shall be left in a conspicuous

position at every building or place so entered.

(7) The owner of any prohibited publication
delivered pr seized under this section may, at any
time within fourteen days after the delivery or
seizure, petition the Court for the discharge of the
prohibition order, and the Court, if on the hearing
of the petition decides' that the prohibition order
ought not to have been made, shall discharge the
order and shall order the prohibited publication
delivered Iby or seized from the petitioner to be
returned to him.

(8) Every prohibited publication delivered or
seized under this section with respect to which a
petition is not filed within the time aforesaid or
which is not ordered to be returned to the owner
shall be deemed to be forfeited to the Govern
ment.

(9) Fo~ the purposes of this section, "Court"
means the High Court.

11. Any police officer not below the rank of
Inspector i may arrest without warrant any person
found committing or reasonably suspected of
committing or of having committed or of 'at
tempting ,to commit or of procuring or abetting
any person to commit any offence under this
Ordinance, or reasonably suspected, of the un
lawful possession of any thing liable to forfeiture
thereunder. "

I
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2. Clause (1) of article 2 of the Constitution of
Singapore (hereinafter in this Order ref~rred to as
"the Constitution") is hereby deleted and the
following substituted therefor:

"(1) A person who is not a ~itizen of
Singapore b()rn in Malaya shall not be elected
President."

4. Article 6 of the' Constitution is hereby
amended:

(a) By deleting clause (1) thereof; and
(b) By deleting the words "Yang di-Pertuan

Agong" appearing in the last line of clause (2)
thereof and substituting therefor the word
"President",

5. Clause (2) 'of Article 8 of the Constitution is
hereby amended by deleting the words "the
Federal Constitution and of" 'appearing in the first
line thereof.

8, Article 29 of the Constitution is hereby
amended:

(a) By deleting the words "either House of
Parliament or to" appearing 'in paragraph (d) and
in paragraplr(g) of clause (1) thereof;

(b) By deleting paragraph (e) of clause (1)
thereof and substituting therefor the following:

"(e) Has been convicted of an offence by a
court of law in Singapore or Malaysia and
sentenced to imprisonment for a term of not
less than one year or to a fine of not less than
two thousand dollars and ,has not received a free
pardon;

"Provided that where th~ conviction is by a
court of law in Malaysia, the person shall not be
so disqualified unless the offence is also one
which, had it been committed in Singapore,
would have been punishable by a court of law in
Singapon:;" .

(c) By deleting clause (3) thereof and substi
tuting therefor the following:

"(3) In paragraph (f) of clause -(1) of this
article, the expression "foreign country" does
not include any part of the Commonwealth or
the Republic of Ireland."

10. Article 53 of the Constitution is hereby
am'ended:

(a) By inserting inimediately after the wprds ,
"registration or" appearing in paragraph (c) of

6 Government Gazette, Subsidiary Legislation Sup
plement, No. 23,23 March 1966.

clause (2) thereof the expression co, before the 9th
day of August,.l965, by";

(b) :ay deleting the words "Federal Consti
tution" appearing in the first line of paragraph (d)
of clause (2) thel'eof and substituting therefor the
expression "Constitution of Malaysia,"; and

(c) By deleting clause (;3) thereof.

11. Clause (2) of article 54 of the Constitution
is hereby amended:

(a) By deleting the word "Malaysia" appearing
in the first line of paragraph (a) thereof and
substituting therefor the word "Singapore";

(b) By deleting the words "Yang di-Pertuan
Agong" appearing in the third and fourth lines of
paragraph (a) thereof and substituting therefor the
word "President"; and '

(c) By deleting the words "the Federation"
appearing in the second line of paragraph (c)
thereof and substituting therefor the word
"Singapore".

12. Article 55 of the Constitution is hereby
amended:

(a) By deleting the words "the Federation"
appearing in the first and in the fifth liIies of
clause (1) thereof and substituting therefor in each
case the word "Singapore"; and

(b) By deleting clause (2) thereof.

13. Article 56 of the Constitution is hereby
repealed.

14. Article 57 of the Constitution is hereby
amended':

(a) By deleting the expression ", not being a
citizen of Malaysia," appearing in the second line,
of clause (1) thereof; ,

(b) By deleting the words "with the concur
rence of the Government of the Federation",
appe'aring in the fifth and sixth lines of clause (1)
thereof; and

(c) By deleting the, expression.", not being a
citizen of Malaysia," appearing in the first and
,second lines of clause (2) thereof.

15. Article 58 of the Constitution is hereby
amended:

" (a) By deleting the words ", who is not a
citizen of Malaysia" appearing in the second line
of clause (1) thereof; and

(b) By deleting the expression co, who is not a
citizen of Malaysia," appearing in the second and
last lines of clause (2) thereof.

16: Article 59 of the Constitution is hereby
am,ended:

(a) By deleting the words - "enrolled or"" ap
pearing in the second and in the last lines thereof;

(b) By deleting the expression "56,'" app~aring

in the seconq line thereof; and
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(c) By deleting the words "enrolment and"
appearing in the marginal.note thereto.

17.. Clause (2) of article 60 of the Constitution
is hereby deleted and the following substituted
thereof:

"(2) Except with the approval of the
Government, no person who has renounced or
has been deprived of citizenship of Singapore
under this Constitution or the Singapore Citi
zenship Ordinance, 1957, or the Constitution of
Malaysia, as the case may be, shiill be registered
as a citizen of Singapore under the proviSions of
this Constitution."

18. Clause (5) of article 61 of the Constitution
is hereby deleted.

19. Article 62 of the Constitution is hereby
amended:

(a) By deleting the expression "under the pro
vision of article 56 of this Constitution" .appearing
in the second line of clalise (1) thereof and

. substituting therefoi the expression "before the
9th day of August, 1965,"; and

(b) By deleting the expression ", but except as
regards anything so done or onntted he shall as
provided in the Federal Constitution revert to his
former status as a citizen of Malaysia" appearing in
the third; fourth and last lines of clause (2)
thereof.

20. Article 64 of the Constitution is hereby
amended by deleting the words "the, 'Federation"
appearing in the third line thereof and substituting
therefor the expression "Malaysia before the 9th
day of August, 1965,".

21. Article 67 of the Constitution is liereby
repealed.

THE ESSENTIAL (CONTROL OF PUBLICATIONS
AND SAFEGUARDING OF INFORMATION) REGULATIONS, 1966

Subsidiary Legislation No. S.128 of9 June 19667

·3. For the purpose of these Reiulations, the
Minister may designate a person or. persons. to
exercise powers and perform' duties under these
Regulations and such person or persons shall be
known as the "competent authority".

4. With effect from the date of the coming into
operation of these Regulations no person shall:

(a) Obtain or have in his possession;
(b) Make records or copies of, or communicate

by any means whatsoever to any other person
(whether within or without Singapore); or .

(c) Disseminate in any newspaper or in any
manner whatsoever,

any protected information or any documents,
records or other materials relating. to any pro
tected information, unless the consent of a com
petent authority hlj.s previously been obtained for
such or any of the aforesaid purposes.

5. (1) Notwithstanding the provisions of any
written law to the contrary, the competent auth
ority may require any person, desiring to do any
of the acts mentioned in regulation 4 of these
Regulations, to submit to such competent auth
ority a list of persons (in these Regulations
referred to as "accredited representatives") to
whom consent under regulation 4 of these Regu
lations may be given at the absolute discretion of
the competent authority; .

Provided that at any time thereafter the com
petent authority may for any sufficient cause
withdraw such consent.

7 Ibid., No. 44, 8 Jmy 1966.

(2) It shall be lawful for the competent auth
ority:

(a) To refuse to give consent under regulation 4
of these Regulations in cases where such list as
referred to in paragraph (1) of ~his regulation has
not been submitted; or

(b) To give consent only to accredited represen
tatives in cases where such list has been submitted.

6. (1) Any person who contravenes the pro
visions of' regulation 4 of these Regulations shall
be guilty of an offence.

(2) Where any protected information is dissemi
nated in a newspaper in contravention of regu
lation 4 of these Regulations, every proprietor,
editor, manager, printer of such newspaper or any
person responsible for reporting, publishing or
printing that newspaper shall be guilty of an
offence.

(3) Where an offence against these Regulations
is committed by a body corporate, every director,
manager or any other officer responsible for the
commission of such offence shall likewise .be guilty
of that offence.

(4) Any person committing an offence under
these Regulations shall be liable on conviction to
imprisonment for a term not exceeding three years
or to a fine not exceeding ten thousand dollars or
to both such imprisonment and fine.

7.·. (1) A· prosecution under these Regulations
shall not 'be instituted except by or with the
consent of the Public Prosecutor;

Provided that a person charged with Such an
offence may be arrested or a warrant for his arrest
may be issued' and executed; and any such person
may be remanded in custody or on bail notwith-
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standing that the consent of the Public Prosecutor
to the institution of a prosecution for the offence
has not been obtained, but the case shall not be
further pro~ecuted until the consent has been
obtained. '

(2) When a person is brought before a court
under these Regulations before the Public Pros
ecutor has' consented to the prosecution, the
charge shall be explained to him but he shall not
be called upon the plead a~d the provisions of the
law for the time being in force relll;ting to criminal

procedure shall be deemed to have been modified
accordingly.

8. A competent authority may compound any
offence under these Regulations by accepting from
the person reasonably suspected of having com
rriitted such offence a sum of money not ex
ceeding ten thousand dollars.

9. In all proceedings under these Regulations a
certificate by the )Minister that an information is
protected shall,' until the contrary .is proved, be
deemed to be sufficient evidence of the fact.

THE MODIFICATION OF LAWS (CONSTlTUfION OF SINGAPORE) (No. 2) ORDER, 1966

.Subsidiary Legislati~n No. S.259 of 9 December 19668

2. Article 55 of the Constitution of Singapore
is hereby amended by inserting immediately after
clause (1) thereof the following new clause:

"(2) A person who being a minor becomes it
citizen of Singapore by descent shall cease to be
a citizen of Singapore on attaining the age of
twenty-two years unless within twelve months
after he attains the age of twenty-one years he
takes the oath of ~enunciation, allegiance and
loyalty in the form set out in the second
schedule to this Constitution, and where the
Government so requires divests himself of any
foreign citizenship or nationality."

3. Article 60 of the Constitution of Singapore
is hereby amended by inserting immediately after
clause (2) thereof the following; new clause:

"(3) Any person who becomes a citizen of
Singapore by registration under article 58 of
this Constitution shall cease to be a citizen of
Singapore on attaining the age of twenty-two
years unless within twelve months after he

, attains the age ,of twenty-one years he takes the
oath of allegiance and loyalty in, the form
prescribed in the second schedule to this Consti
tution."

4. Article 61 of the Constitution of Singapore
is hereby amended by inserting immediately after
clause (3) thereof the followfug new clause:

"(3 A) The Government may, by order, de
prive any such citizen of his citizenship if the
Government is satisfied that that citizen has at
any time after registration or naturalization
been engaged in any activities which are preju
dicial to the security of Singapore, or the
maintenance of public order therein" or the
maintenance therein of essential services, or in
any criminal ac.tivities which are prejudicial to

8 Ibid., No. 95, 9 December 1966'.

the interests of public safety, peace or good
order".

5. The Constitution, of Singapore is hereby
amended by inserting immediately after article 63
thereof the following new article:

"63A. (1) If the Government is satisfied
that any citizen of Singapore by birth, d,escent,
registration or naturalization has at any time
after the 6th' day of April, 1960, acquired by
registration, naturalization or other voluntary
and formal act (other than marriage) the citi
zenship of any country outside Singapore, the
Government may declare such person to have
ceased to be a citizen of Singapore.

"(2) Any citizen specified in clause (1) of
this article who has at any time after the 6th
day of April, 1960, voluntarily claimed and
exercised any rights available to him under the
law of any foreign country, being rights ac
corded exclusiyely to the citizens or ,nationals of
the foreign country, shall cease to be a citizen
'of Singapore. If any question arises as to
,whether any such person has ceased to be a
citiz.en of Singapore under this clause the same
shall be determined by the Government whose
declaration thereon shall be final and shall not
be called in question in any court.

"(3) If the Government is satisfied that any
citizen specified in clause (2) Of this article has
at any time after the 6th day of April, 1960,
voluntarily claimed and exercised any rights
available to him under the law of the United
Kingdom or of the Republic of Ireland or of
any other country, other than Singapore, for
the time being included in subsection (3) of
section 1 of the British Nationality Act, 1948,
being rights not available to other Common
wealth. citizens, the Government may declare
such person to have ceased to be a citizen of __
Singapore."
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THE COMMUNITY DEVELOPMENT ACT, 1966

Act No. 2 of 1966, ass~nted to on 9 F~bruary 19661

2. (1) There is hereby established a board to be
known as the Community Development Board,
which shall be a body corporate capable of suing
and being sued in its corporate name and of
performing all such acts as are necessary for or
incidental to the exercise of its powers and the
performance of its functions and duties under this
Act.

15. (1) The objects for which the board is
established shall be, subject to the directions of
the Minister: '

(a) To develop or assIst in the development of
such areas, not being areas referred to in section
20 (3) (c) of the Group Areas Act, as may from
time to time be designated by the Minister, and to
promote community development in any such
area;

(b) To assist in and control the disposal of
affected properties; and

(c) To assist persons to acquire or hire im
movable property in so far as in the opinion of the
board may be necessary or expedient for the
achievement of the objects mentioned in para
graph (a) or (b).

29. (1) The Board shall as soon' as possible ...
compile a list of all affected properties situated in
any area so proclaimed or defined, ...

(2) If on or after the basic date any affected
property has been transferred to any person in
pursuance of a transaction entered into before that
date or in pursuance of a disposition otherwise
than for value, the transferee shall for the purposes
of this Act be deemed to have been the owner of
such property at the said date.

35. (1) (a) Whenever any affected property is
expropriated by the State or any other person
(other than the' board) and the compensation
payable for such property is fixed at an amount
which exceeds the basic value of that property,
there shall be paid to the board an appreciation
contribution equal to fifty per cent of the dif
ference between the compensation so fixed and

1 Statutes of the Republic ofSouth Africa, 1966.

the basic value of the said property, or if the
compensation so fixed is less than the basic value
of the said property, there shall ... be paid by the
board to' the owner of the said property a
depreciation contribution equal to eighty per cent
of the difference- between the compensation so
fixed and the basic value of the said property.

"(b) 'If the compensation fixed 'is less than the
basic value' of the property in question and is, in
the opinion of the board, also lower than the
market v~lue thereof, the market value of the
property shall be determined by agreement be
tween the owner' and the board, or in the absence
of such agreement, by arbitration. . . and if the
market vl11ue so determined exceeds the com
pensation fixed, such market value shall for the
purpoSt;l of determining the' depreciation con
tribution payable in terms of paragraph (a) (if any)
be regarded as the compensation fixed.

36. No affected property in respect of which
the board has not and is not deemed to have
waived its pre-emptive right and in respect. of
which such right has not lapsed, shall, except with
the consent of the board, be disposed of for value
on or after the basic date to a person other than
the board.

38. (1) (a) The board may with the written
approval of the Minister, if it is satisfied that it is
expedient to do so for the attainment of any of its
objects, acquire any immovable property by
expropriation: Provided that no approval for the'
acquisition by expropriation of mineral rights shall
be granted by the Minister except in consultation
with the Minister of Mines.

(fJ) If any immovable property acquired under
paragraph (a) has already been surveyed, the board
shall be entitled to the delivery to it by the owner
of any plans, sections, diagrams, subdivisional
diagrams or' sketches made in respect thereof,
against payment of an amount not exceeding the
expenditure incurred by the owner in connection
therewith.

39. (1) Upon receipt of the written approval of
,the Minister to expropriate any immovable prop-

332
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THE HOUSING ACT, 1966

Act No. 4 of 1966, assented to on 9 February 19662

erty, the board shall serve or cause to be served on . owner to state the amount claimed by him for that
the owner a notice ... setting forth clearly and property.
fully a description of the property artd inviting.the

Chapter I

FINANCIAL MATTERS

2. (1) The National Housing Fund established
by section 2 of the Housing Act, 1957 (Act No. 10
of 1957), shall, notwithstanding the repeal of that
Act by this Act, continue to exist.

Chapter II

THE NATIONAL' HOUSING COMMISSION
AND THE BANTU HQUSING BOARD

5. (1) The National Housing Commission
established by section 6 of the Housing Act, 1957

'(Act No. 10 of 1957), shall, notwithstanding the
repeal of that Act by this Act, continue to exist
and. to be a body, corporate, capable of suing and
being sued in its corporate name and of pth
forming all such acts as are necessary for or
incidental to the exercise of its powers or the
performance of its functiorts and duties under this
Act.

7. (1) The Bantu Housing Board established by
section 8 of the Housing Act, 1957 (Act No. 10 of
1957), shall, notwithstanding- the repeal of that·
Act by· this Act, continue to -exist and to be a
body corporate, capable of suing andbeing sued in
its corporate name and of performing all such acts
as are necessary for or incidental to the exercise ,of
its powers or the performance of its functions and
duties under this Act.· .

(2) An,y .powers, functions and duties conferred
or imposed 'upon the Commission by this Act
shall, in so far as they relate to the housing of
Bantu, be exercised or performed by the Housing
Board, .and for that purpose any reference in this
Act to the Commission shall be deemed to be a
reference to the Housing Board. '.

.' Chapter VI

. ACQUISITION OF LAND BY COMMISSION

31 ..Notwithstanding anything to the contrary
in any law contained, the Commission may, with
the written approval of the Minister, purchase,
expropriate or otherwise acquire any land which it
requires for the pUrpose of constructing a dwelling

2 Ibid.

or of carrying out a scheme; Provided that land,
which in terms of ariy law relating to mining, is or
is deemed to be proclaimed land or which forms
part of any such land, or upon which prospecting,
digging or mining operations are being carried on,
or in respect of which a prospecting contract or
prospecting licence is registered in the office of the.
Registrar of Mining Titles, or on which minerals
are, on reasonable grounds, believed to exist in
workable quantities,. shall not be expropriated
except in consultation with the Minister of Mines:
Provided further that the Minister shall not
approve of the expropriation of any land·unless he
is satisfied that the Commission is unable to
purchase such land on reasonable terms and that
no other suitable land is available to the Com
mission and that the Commission is unable to
purchase other suitable land on reasonable terms.

34. (1) For the purpose of ascertaining
whether any land is suitable for the construction
of a dwelling or the carrying out of a· scheme
the:J;eon, any person generally or speciallyauth
orized thereto in writing by the Secretary may,
subject to the provisions of subsection (2): '

(a) Enter upon the land with the necessary
workmen, equipment and means of transport; .

(b) Survey and take levels of the land;
(c) Dig or bore on or into the land;
(d) Do all other acts necessary to ascertain

whether the land is suitable for any such purpose;
and

(e) Demarcate the boundaries of the land
required.

(2) No Person shall by virtue of the provisions
of subsection (1), without the' consent of the
owner or occupier enter any dwelling-house which
is occupied, or enter upon any enclosed yard or
garden attached to any such house, unless he has
given the owner or occupier of such house at least
~wenty-four hours' notice of his intention to do
so.

(3) If, in exercising any of the powe.rs con
ferred by this section, any damage is done to any
land or to any improvements thereon and' the
Commission does not thereafter acquire such land,
compensation shall be paid for any such damage to
the person entitled thereto.

(4) Any person who hinders or obstructs any
authorized person in the exercise of his powers or
the performance of his functions or duties in terms
of Subsection (1), shall be guilty of an offence and
liable on conviction to a fine not exceeding one
hundred rands, or to imprisonment for a period
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not exceeding six months, or to both such fine and
such imprisonment.

37. (1) If the owner of the land and the
Commission do not, within a period of sixty days
from the date of expropriation of such land, or
within such further period as the Commission may .
allow, come to an agreement as to the amount of
compensation to be paid for the land, such
amount shall. .. be determined by two
arbitrators, one of whom shall be appoirited by the
Commission and the other .by the owner or· (if he
is absent from the Republic or his

J

whereabouts
cannot be, readily ascertained or he fails to
nominate any person or to advise the Commission
of, the name and address of the person nominated
by him within fourteen rlays after having· been
required in writing by the Commission to make a
nomination) by the Minister~

(2) The arbitrators shall before taking any steps
ill connection with the arbitration appoint a
suitable person as a referee in case the arbitrators
do not agree, and the decision of such referee shiill
be final, and if the arbitrators fail to appoint or are
unable to agree upon the appointment of a person
as a referee, the Minister shall appoint a suitable
person as a referee, whose decision shall be final.

(3) The costs, calculated ill accordance with the
table of costs in magistrates' courts, in connection
with any determination of compensation in. terms
of this section, shall, in the absence of agreement
between the parties, be paid as directed by the
arbitrators or, if the arbitrators are unable to
agree, as directed by the referee, whose decision
shall be final. ' (

THE RECIPROCAL ENFORCEMENT OF CIVIL, JUDGMENTS ACT, 1966

Act No. 10 of 1966, assented to on.l2 February 19663

! .

2.(1) This Act shall apply in respect of civil
judgments given in the Republic and in any
country or territory outside the Republic which
the State President has for the purposes of this Act
designated by proclamation in the Gazette.

(2) The State President may at any time by a
subsequent proclamationiri the Gazette withdraw
any proclamation under subsection (1), and there
upon any country or territory referred to in such
Iast-mentionedproclamation shall cease to be a
proclaimed country for the purposes of this Act.

3. (1) Whenever a certified copy of a judgment
given against any person by any court ina
proclaimed country is, within a period of six years
after the date of such judgment, transmitted to the
Minister by the Secretary of State or the officer
admimstering the government of such country, the
Minister or any person acting under his authority
shall transmit such copy of the judgment to a
court in the Republic ...

4. (I) Whenever a jUdgment has been registered
by a court in the Republic in terms of section 3,
such judgment shall have the same effect as a civil
judgment of that court.

(2) Notwithstanding anything to the contrary
in this section contained, no execution shall issue
on any judgment so registered before the ex
piration of the period prescribed for the making <;>f

3 Ibid.

an application for the setting aside of a registration
effected under this Act or, if any such application
has been made within such period, before the final
determination of the application so made.

7. (1) A judgment shall be deemed to be final
notwithstanding that an appeal against such
judgment is pending in a court of the proclaimed
country concerned or that the time prescribed by
the law of such country for,appealing against such
judgment has not expired. .

8: Notwithstanding, anything to the contrary in
any law or the common law contained, no
judgment given by any court of law of competent
jurisdiction outside the Republic shall be en
forceable by any court, including a magistrate's
court, in the Republic otherwise than in accord-
ance with the provisio,ns of this Act. '

9. Nothing in this Act contained shall be
construed as preventing any court of law in the
Republic from recognizing, for the purposes of
any claim, defence or counter-claim, any
judgment. .. given by any court of law of
competent jurisdiction outside the Republic in any
civil matter, as conclusive of any matter of law or
of fact decided in such judgment if such judgment
could, before the commencement oHhis Act, have
been so recognized by such court.
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THE MATRIMONIAL AFFAIRS AMENDMENT ACT, 1966

Act No. 13 of 1966, assented to on 12 February 1,9664

335

1. Section 2 of the Matrimonial Affairs Act,
1953.(hereinafter referred to as the principal Act),
is hereby amended:

'(a) By th~ substitution for paragraph (c) of
sU,bsection (1) of the following p~ragraph:,

"(c) To withdraw any deposit standing in the
name of his wife in the Post Office Savings Bank
of the Republic or in a building society or in
any account in a banking institution as defined
in section 1 of the Banks Act, 1965 (Act No. 23
of 19t!5); or to take posse~sion of any moneys
withdrawn by her therefrom; or"; and

(b) By the substitution for subsection (5) of
the following subsection:

"(5) (a) A married woman, whether under
the marital power or not, may be a depositor in

, any account in a banking institution as defined
in section 1 of the Banks Act, 1965, ancl may
without, the consent or 'asSistance of her hus"
band execute all necessary documents, give all
necessary- acquittances and cede, pledge, borrow
against and generally deal with her deposit in
such account and enjoy all the privileges and be
liable to all the obligations attaching to de
positors in any such account in such banking .
institution: Provided -that a married woman who
is under the 'marital power, may not, without
the consent of het husband overdraw on a
current account in, which she is a depositor in
such a banking institution to an amount
exceeding the total amount of the deposits
standing to her credit in any account in such
banking institution. '

"(b) Save with' her written consent, the
husband of a married woman who has become a
depositor with a banking institution in terms of
paragraph (a), shall not be entitled to demand
from such banking institution. particulars
concerning deposits she has with that banking
institution."

4 Ibid.

,2. Section 5 of the principal Act is hereby
amended:

(a) By the substitution for subsection (3) of the
following subsection:

"(3) Subject to any order of court,: '

"(a) A parent to whom the sole guardiimship
or custody of a minor has beep: granted under
subsection' (1), or a father or a mother upon
whom a children's court has' under' section
60 (I) of the Children's Act, 1960 (Act No. 33
of 1960),5 conferred the exclusive right to
exercise any parental powers in regard to a
nUnor, may by testamentary disposition appoint
any person to be the sole guardian or to be
vested with the sole custody of the minor, as
the case may be; and

"(b) The father of a minor to whom the sole
guardianship of the 'minor 'has not been granted
under subsection (I) or upon Whom a children's
court has not conferred the exclusive right to

, exercise any parental powers in regard to the
minor, shall not be entitled by testamentary
disposition to appoint any person as, the
guardian of the minor in any other manner than
to act jointly with the motller."; and '

(b) By the substitution for subsection (6) of
the following subsection:

"(6) If an order under section 60 of the
Children's Act, 1960, is rescinded, 'or if an order
under subsection (1) of this section granting the
sole guardianship or custody of a'minor to a
parent; lapses or is rescinded or is varied in such
a manner that the parent is no longer the sole
guardian or vested with the sole custody of the
'minor, any disposition made under sub
section (3) (a) shall lapse."

5 For a summary of the Children's Act, 1960, see
Yearbook on Human Rights for 1960, p. 334.

THE BANTU LAws AMENDMENT ACT, 1966

Act No. 63 of 1966. assented to on 27 October 19666

2. The Bantu Administration Act, 1927, is
hereby amended by the insertion of the following
section after section 32:

"32 A. (I) No civil action against the State,
any Minister '. of State, any officer or employee

6 Statutes of the Republic ofSouthAfrica, 1966.

of the State, any chief or his deputy, any
headman or any Bantu tribe or community in
respect of any cause of action arising out of or
in connection with the operation of this Act or
any proclamation, rule or regulation issued
under this Act, shall be, capable of being
instituted if a period of twelve months has
elapsed from the date on which the cause of
action arose.
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"2(2) For the purposes of this section a civil
action shall be deemed to be instituted on the
date on which the summons or other document
commencing that 'action is filed with the
registrar or clerk of the court in question. '!

3. (1) Section 24 of the Bantu Trust and Land
Act,1936, is hereby amended by the addition of
the following subsection:

"(6) (a) Subsections (1), (7) and (3) shall
mutatis mutandis apply with reference to any
territory which by an Act of Parliament has
been or is declared a self-governing territory
within the Republic, and also with reference to
any person who is not a citizen of that territory.

"(b) Any right acquired under subsection (1)
or (3) in respect of land which has been or is
,declared a self-governj.ng territory or which
forms part of such territory and which had been
exercised and was of force when the'said land'

was declared a' self-governing territory or
became part of such a territory or which has
been exercised and is of force when the said
land is declared a self-governing territory or
becomes part of such a territory, as the case
may be, shall be deemed to have been acquired
under this subsection."

4. Section 40 bis of the Bantu (Urban Areas)
'Consolidation Act, 1945,' is hereby amended by
the addition of the following subsection:

"(7)' (a) The Administrator may by proda
mation in the Official Gazette declare that the
provisions of any Ordinance relating to pensions
or other benefits for employees of local auth
orities in the province concerned, shall mutatis
mutandis apply with reference to management
boards.

THE INDUSTRIAL CONCILIATION FURTH;ER' AMENDMENT ACT, 1966

Act No. 61 of 1966,assented to on 27 October 19667

1. Section 65 of the Industrial Conciliation
Act, 1956,8 is llereby amended:

(a) By the insertion after subsection (1) of the
following subsections:

"(1 A) No employee or other person shall in
pursuance of any combination, agreement or
understanding, whether expressed or not, with
any body or number of persons who are or have
been employed by the same' employer or by
different employers, commit or take part in
committing, and no employee or other person

. shall incite, instigate, command, aid, advise,
encourage or procure any employee or other
person so to commit or so to take part in
committing, any act oromissiori contemplated

7 Ibid.
8 For a summary of the Industrial Conciliation Act,

1956, see Yearbook on Human Rights for 1956,
pp. 238-239.

in· paragraph (a) or (b) of the definition of
'strike' in section 1 (1) if such act or omission is
committed or is to be committed for any
purpose other tha~ a purpose referred to in
paragraph (ii) of the said definition.

"(1 BJ No person who is or has been an
employer shall commit, and no employer or
other person shall incite, instigate, command,
aid, advise; encourage or procure any employer
or other person to commit any act contem
plated Iin paragraph (a) of the definition of
'lock-out' in ,section 1 (1) if such act is com
mitted or is to be committed for any purpose
other than a purpose referred to in the said
definition."; and

(b) By the substitution for subsection (3) of
the following subsection:

I '
"(3): Any person who contraveneS any of the

provisions of sUbsection (1), (1 A), (1 B) or (2)
shall be guilty of an offence."I . ,

3. Section 12 of. the Suppression of Com
'munism Act, 1950,1 0 is hereby amended by the
insertion after subsection (1) bis of the following
subsection:

9 Statutes of the Republic ofSouth Africa, 1966.

10 For extracts from the Suppression of Communism
Act, 1950, see Yearbook on Human Rights for 1950,
pp. 300-306.

THE GENERAL LAW AMENDMENT ACT, 1966

Act No. 62 of 1966, assented to on 27 October 19669
. I

I

"(1) ter If in any prosecution for an offence
under section 11 (b) ter in which it is alleged
that tl).e accused has, at any time apd place
outside the Republic specified in the charge,
undergone, or attempted, consented or taken
any steps to undergo any training so specified, it
is proved that the accused had left the Republic
in contravention of any provision of the Depar
ture from the Union Regulation Act; 1955 (Act
No. 34 of 1955), prior to such time, he shall be
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presumed until the contrary is proved,.beyond a
reasonable doubt, to have undergone pr at
tempted, consented or taken such steps to
undergo such training at the said time and
place."

5. (1) The following section is hereby sub
stituted for section 18 of the Suppression of
Communism A~t, 1950:

"18. This Act and any amendment thereof
which may be made from time to time shall
,apply also in the territory of South-West Africa,
including the Eastern' Caprivi Zipfel referred to
in section 3 of the South-West Africa Affairs
Amendment Act, 1951 (Act No. 55 of 1951),
and in relation to all persons in that portion of'
the said territory known as the 'Rehoboth
Gebiet' and defined in the First Schedule .to
Proclamation No. 28 of 19,23 of the said terri
tory."

(2) Subsection (1) shall be deemed to have
come into operation on the date of the com
mencement of the Suppression of Communism
Act, 19'50 (Act No. 44 of 1950). ,

(3) Notwithstanding anything to the contrary
in any law or the common law contained, the
penal, provisions' of the Suppression of'Com
munism Act, 1950 (Act No.44 of 1950), as
amended from time to time, shall apply also in
respect of all acts (including acts of omission) .
committed in the territory referred to in section
18 of that Act before the. commencement of this
Act, to the same extent as they would have
applied if those acts had been committed in the
Republic.

6. The following section is hereby inserted in.
the Suppression of Communism Act, 1950, after
section 18: .

"18 A. (1) For the purposes of section 18,
any reference in this Act to a pro. 56 of
1955),11 shall be construed as a reference to
the correspOIiding provision of the Criminal
Procedure Ordinance; 1963 (Ordinance No. 34
of 1963), of the territory of South-West Africa.

"(2) For the purposes of section 11 (b) fer
training which could be of use in furthering the
achievement of any of the objects of com
munism, shall include training which could be
of use in the commission of the offence of
sabotage referred, to in section 21 (1) of the
General Law Amendment Act, 1962 (Act
No. 76 of 1962)."12

7. Section 206 of the Criminal Procedure ,Act,
1955 (Act No. 56 of 1955), is hereby aIllended by

11 For extracts from the Criminal Procedure' Act,
1955, see Yearbook ,on Human Rights for 1955,
pp. 235-243.

12 For extracts from the General Law Amendment
Act, 1962, see Yearbook on Human Rights for 1962,
pp. 274-277. .

the, addition to subsection (1) of the following
paragraph, the existing subsection becoming'para
graph (a):

"(b) If any policeman has reasonable
grounds for believing that the attendance of any
person is or will be necessary to give evidence or
to produce any books, papers or documents in
any criminal proceedings in an inferior court
and hands to such person a written notice in the
prescribed form calling upon him to attend such
criminal proceedings at the time and place
specified in the notice, to give evidence or to
produce any books, papers or documents, so
specified, such person shall, for the purposes of
this Act, be deemed to have been duly sub-

, po~naed so to attend such criminal proceed-
ings." .

8. The following section is hereby substituted
for section 254 of the Criminal Procedure Act,
1955:,

"254. (1) Whenever the prosecutor at any
trial or preparatory examination informs the
court that any person produced by him as a
witness on behalf of the pros~cution has; in his
opinion,been an accomplice, either as principal
or accessory, in the commission of 'the offence'
alleged ,in the charge, or the subject of the
preparatory examination, or that such person
will in the opinion of the prosecutor be required
to answer questions the reply to which would
tend to incriminate him in respect of an offence
mentioned by ,the prosec)Itor, such person shall,
notwithstanding anything to the contrary in this
Act contained, be compelled to be. sworn or to
'make affirmation as a witness and to answer any
question' the reply to which would tend to
incriminate him in respect of any Such offence
as aforesaid.

"(2) If a person referred to in subsection (1)
fully answers to the satisfaction of the court llll
such lawful questions as may be put to him, he
shall, subject to the provisions of subsection (3),
be discharged from all liability. to prosecution
for the offence concerned and the courtshllll
cause such discharge to be entered on the record
of the proceedings. .

"(3) Such discharge shall be of no for~e and
effect and the entry thereof on the record, of
the proceedings shall be deleted if, when called
as a witness at the trial of any person upon a
charge of having committed the offence
concerned or an offence disclosed by the

. ,preparatory examination, or at a reopening of
the preparatory examination, the person
concerned refuses to be sworn or to make
affirmation as a witness or refuses or fails to
answer fully to the satisfaction of the court all
such lawful questions as may be put to him."

9. The following section is hereby substituted
for section 255 of the Criminal Procedure Act,
1955:

"255. No evidence given by a p!'lrson referred
to in section 254 (l) on behalf of the pros-
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ecution in any criminal proceedings in respect
of any offence shall, if the said person is
thereafter prosecuted for an offence referred to
in that section, be admissible in evidence against
him at his trial: Provided that if such person is
subsequently prosecuted for perjury arising
.from the giving .of such evidence, nothing
contained in this section shall prevent the
admissiqn against him in evidence 'at his trial for

.the said perjury of the evidence so given."

10. Section 12 (10) of the Prisons Act, 1959
(hereinafter . referred to as the Prisons Act)13 is
hereby amended by the substitution for the words

-' "fifty poun.ds" of the words "one hupdred rands".

11. Section 30 of the Prisons Act is hereby
amended by the substitution for subsection (1) of
the following subsection:

"(1) The .Minister may enter into an agree
ment with' the government of any territory in
Africa on terms and conditions set out ID the
agreement, for the reception in the Republic
and detention' in any prison therein of any
person sentenced in a competent court of SUch
territory according to the law in force therein to
imprisonment with or without compulsory
labour."

12. Section 56 of the Prisons Act is hereby
amended by .the addition of the following sub
section: '

"(5)' The record of the trial of any case in
which a sentence has been imposed in terms of
section 54 and which has not been dealt with
under subsections'(1) 'and (2) of this section,
sh3ll, if he so requests, be transmitted to the
Cominissioner who may, upon consideration
thereof, confirm, set aside, alter or reduce the
sentence or correct the proceedings as justice
may require."

13. Section 82 of the Prisons Act is hereby
amended by the substitution for the provisos of
the following,provisos:

"Provided that:

"(aa) All letters written and received as well
as all literature must be read and censored by a
member of the Prisons Service designated by the
Commissioner, excluding. documents handed
over by a prisoner 'to his legal adviser if such
member 'is satisfied that such documents are
intended solely for the defence of the prisoner;

"(bb) No article of food or drink which, in
the opinion of a member of the Prisons Service
designated by the Commissioner, is not clean,
wholesome, sound and free from disease,
infection or contamination, shall be accepted
and no food or drink shall be accepted for
delivery to any prisQner unless it is in such a
container or so wrapped that it is reasonably
protected from contamination during hap.dling
within a prison; and

13 For a summary of the Prisons Act, 1959, see
Yearbook on Human Rights for 1959, p. 296.

"(cc) A member of the Prisins Service
designated by the Commissioner' may, in his
discretion and with due regard to the nutritional
needs of the prisoner for whom food or drink is
delivered, limit the quantity of such food or
drink that may be supplied in anyone day to
such prisoner."

14. Section 95 of the Prisons Act is hereby
amended with effect from the first day of
September, 1959, by the.addition of the following
proviso:

"(d) Anything done under- any provision of
any such law shall be deemed to have been done
under the corresponding pro~ision of this Act."

16. Section 20 of the Children's Act, 1960,14
is hereby amended by the substitution for sub
section (6) of the following subsection:

"(6) If any medical officer mentioned in
subsection (1) is of the opinion that it is
necessary to .perform an operation upon a
person under the age of twenty-one years, or to
submit him to any treatment. which may not be
applied' without the consent of the parent or
guardian of such person,. and the parent or
guardi~ refuses his consent to the operation or
treatment, or cannot be found or is by reason of
mental disorder unable to give such consent or
is deceased, the said officer shall report the
matter to the Minister who may, if satisfied
after due 'enquirY that the operation or treat
ment is necessary, consent thereto in lieu of the
parents or guardian of the said person."

19. Section 21 of the General Law Amendment
Act, 1962, is hereby amended by the addition of
the following subsections:

"(6) Notwithstanding anything to the
. contrary in any law or the common law

contained, any offence under this section shall,
for the purposes of determining the jurisdiction
of a court to try tlie offence, be deemed to have
been .committed at the place where it actually
was committed and also at any place where the
accused 'happens to be. .

"(7) ,(a) This section (except subsection
(4) (a) and any amendment thereof which may
De made from time to time, shall apply also in
the territory of South-West Africa, including the
Eastern 'Caprivi Zipfel referred to in section 3 of
the South-West Africa Affairs Amendment Act,
1951 (Act No. 55 of 1951), and in relation to
all persons in that portion of the said territory
known as the 'Rehoboth Gebiet' and defined in
the First Schedule to Proclamation No. 28 of
1923 of the said territory.

"(b) For the purposes of paragraph (a), any
reference in this section to any proviSiop of the
Criminal Procedu~e Act, 1955 (Act No. 56 of
1955), shall be construed as a reference to the

14 For a summary of the Children's Act, 1960 see
Yearbook on Humtin Rights for 1960, p. 334.
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corresponding prOVISIon of the Criminal
Procedure Ordinance, 1963 (Ordinance No. 34
of 1963), of the said territory.

"(8) In this section: 'Republic' includes the
territory of South-West Africa; 'State' or
'Government' includes the Administration of
the territory'of South-West Africa."

22. (1) Any commissioned officer as defined in
section 1 of the Police Act, 1958 (Act No. 7 of
1958), of or above the rank of Lieutenant-Colonel
may, if he has reason to believe that any person
who happens, to be at any place, is a terrorist or
has committed an offence under section 11 (b) ter
of the Suppression of Communism Act, 1950 (Act
No. 44 of 1950), or section 21 of the General Law
Amendment Act, 1962 (Act No. 76 of 1962), at
any place or intends to commit any such offence
at any place, arrest or cause such person to be
arrested without warrant and detain. or cause such
person to be detained for interrogation at such
place and subject to such conditions as the
Commissioner may from time to time determine,
for a period not exceeding fourteen days and for
such further periods as a judge of a provincial or
local division of the Supreme Court of South
Africa may, on an application in writing signed by
the Commissioner, from time to time determine.

(2) Any person in respect of whom an ap-
plication has been made under subsection (1) may,
pending the result of such application, be detained
as if the application had been granted.

(3) An application under subsection (1) shall
state:

(a) That ,from information taken upon oath,
there are reasonable grounds of suspicion against
the detainee;

(b) The reasons why further detention is
considered necessary;

(c) The conditions subject to which the
detainee is being detained.

(4) A judge of a provincial or local division to
whom an application is made under sub
section (1):

(a) May consider the application, whether the
detainee is being detained within the area of
jurisdiction of that division or elsewhere;
. (b) May, if he considers it to be necessary,
afford the detainee an opportunity of submitting
to him reasons in writing why he should not be
detained and shall, if the detainee submits such
reasons, afford the Commissioner an opportunity
of replying thereto in writing;

(c) May require from the Commissioner 'such
further information in writing as he may deem
necessary;

(d) Shall in considering the application have
regard only to the information furnished by the
Commissioner, the reasons advanced by the
detainee as to why he should not be detained and
the reply of the Commissioner to such reasons;

(e) May, in granting the application, amend the
conditions of detention as he may deem fit;

(j) May order the immediate release of the
detainee, and the decision of the judge on the
application and the conditions of detention shall
be final.

(5) Subject to the provisions of subsection (4),
the determination by the Commissioner of the
conditions subject to which a detainee is to be
detained, shall not be subject to review or appeal,
and no court of law shall be competent to order
the release of a detainee.

(6) The Commissioner may at any time order
that a detainee be released from custody.

(7) No 'document relating to an application
under subsection (1) shall be open for inspection
by the detainee or any member of the public.

(8) For the purposes of this section: "Com-.
missioner" means the Commissioner of the South
African Police; "detainee" means a person
detained under subsection (1); "place" includes
any place where the Acts referred to in sub
section (1) apply by virtue of express provisions
contained in those Acts; "terroriSt" includes any
person who favours terroristic activities.

THE ELECTORAL LAWS AMENDMENT ACT, 1966

Act No. 29 of 1966, a~sented to on 27 September 196615

3. Section 71 nov of the principal Act1
6 is

hereby amended by the substitution for sub
section (1) of the following subsection:

"(1) A presiding officer for votes of special
voters may:.

"(a) At the request of a special voter who in
his opinion is unable to attend before a

15 Statutes of the Republic ~fSouth Africa, 1966.

16 By principal Act is meant Act No. 46 of 1946.

presiding officer for votes of special voters, call
upon that voter at any time during the period
from seven o'clock in the forenoon of the
twenty-f'rrst day before polling day up to and
including nine o'clock in the afternoon of the
second day immediately preceding polling day,
at any address in order to enable that voter to
vote as a special voter;

"(b) At any time during the period men
tioned in paragraph (a) visit any place in order
to enable a special voter applying at that place
to vote as a special voter, to vote as such a
voter, provided prior notice of such presiding
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officer's intention to visit that place for the said
purpose and of the address at which and the
date on which and the time when he will be
present thereat, has been given to the auth
orized representative of every political party or
candidate in the division in which such place is
situated."

4. Section 71 dec of the principal Act is hereby
amended by the substitution for subsection (1) of
the following subsection:

"(1) (a) In the case of a special voter who
has recorded his vote before a presiding officer
for votes of special voters on or after the
seventh day before polling day, such officer
shall as soon as possible after that voter has
recorded his vote, but not later than nine
o'clock in the forenoon of the day immediately

following the day on which that voter recorded
his vote, by telegraph or by letter delivered
personally advise the returning officer for the
division in respect of which a ballot paper has
been issued to that voter of the relevant facts
relating to that voter.

"(b) Such returning .officer shall, upon
receipt of such telegraphic advice or letter,
forthwith proceed mutatis mutandis in accord
ance with the provisions of section 55.

"(c) The" telegraphic advices and letters
referred to in paragraph (a) shall, until the
commencement of the counting of votes as
provided in section 82, and during a period of
one month after the declaration ·of the result of
the poll, be open to public inspection free of
charge at the office of the returning officer."

THE GROUP AREAS ACT, 1966

Act No. 36 of 1966, assented to on 5 October 196617

2. (1) There is hereby established a board to be
known as the Group Areas Board, which shall
consist of not more than twelve members ap
pointed by the Minister.

7. (1) The board may:

(a) For the purposes of any enquiry conducted
by it, summon any person who in its opinion may
be able to give material information concerning
the subject of the enquiry or who it suspects or
believes has in his possession or custody or under
his control any book, document or thing which
has any bearing upon the subject of the enquiry,
to appear before it at a time and place specified in
the summons, to be interrogated or to produce
that book, document or thing to the board, and
the board may retain for examination any book,
document or thing so produced;

(c) At all reasonable times enter upon and
inspect any land or premises for the purposes of
any investigation conducted by it, or authorize
any person nominated by the chairman of the
board so to enter upon and inspect such land or
premises;

(d) For the purposes of any enquiry conducted
by it, request any person in writing to furnish the
board in the form specified by the board with any
information required by it.

12. (1) For the purposes of this A.ct there shall
be the following groups, namely:

(a) A white group, in which shall be included
any person who in appearance obviously is or who
is generally accepted as a white person, other than

17 Statutes of the Republic ofSouth Africa, 1966.

a person who, although in appearance obviously a
white person, is generally accepted as a coloured
person, or who is in terms of subparagraph (ii) or
(ill) of paragraph (b) or (e) or of either of the said
subparagraphs read with paragraph (d) of this
subsection and subsection (2) (a), a member of
~my other group;

(b) A Bantu group, in which shall be included:

(i) Any person who in fact is or who is
generally accepted as a member of an
aboriginal race or tribe of Africa, other
than a person who in terms of para
graph (e) (ii) is a member of the coloured
group; and

(ii) Any woman to whichever race, tribe or
class she may belong, between whom and a
person who in terms of subparagraph (i) is
a member of the Bantu group, there exists
a marriage, or who cohabits with such a
person; and

(ill) Any white man between whom and a
woman who in terms of subparagraph (i) is
a member of the Bantu group, there exists
a marriage, or who cohabits with such a
woman:

(e) A coloured group, in which shall be
included:

(i) Any person who is not a member of the
white group or of the Bantu group; and

(ii) Any woman, to whichever race, tribe or
class she .may belong, between whom and a
person who in terms of subparagraph (i) is
a member of the coloured group, there
exists a marriage, or who cohabits with
such a person; and

(ill) Any white man between whom and a
woman who in terms of subparagraph (i) is
a member of the coloured group, there
exists a marriage, or who cohabits with
such a woman; and
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(d) Any group of persons which is under
subsection (2) declared to be a group.

(2) The State President may by proclamation in
the Gazette:

(a) Define any ethnic, linguistic, cultural or
other group of persons who are members either of
the Bantu group or of the coloured group; and _

(b)- Declare the group so defined to be a group
for the purposes of this Act or of such, provisions
thereof as may be specified in the proclamation,
and either generally or in respect of one or more
group areas, or in respect of the controlled area or
any portion thereof so specified, or both in respect
of one or more group areas and in 'respect of the
controlled area or any such portion thereof.

(3) A proclamation under supsection (2) (a)
may provide that only persons who have on
application been registered in accordance with the
regulations, or who have been registered under any
other law, as members of the group referred to in
the proclamation, shall be members thereof.

(4) A member of the Bantu group or of the
coloured group who is or becomes a member of
any group defined under. paragraph (a) of sub
section (2) shall,. to the extent required to give
effect to any proclamation under paragraph (b) of
the said subsection, be deemed not to be a
member of the Bantu group or of the coloured
group, as the case may be.

43. (1) When a member of the South African
Police investigates an offence or alleged or sus
pected offence under the provisions of this Act or
any other law prohibiting or restrictiilg the owner
ship, acqUisition or occupation or use of land or
premises by any person or class of persons, he may
without warrant:

(a) At any time during the day or night without
previous notice enter upon any premises what
soever and make such examination and enquiry as
may be necessary;

. (b) At any time and at any place require from
any person who has in his possession or custody or
under his control any book, document or thing,
the production to him of that book, document or
thing then and there or at a time and place fixed
by him; ,

(c) Examine and make extracts from and copies
of any such book, document or thing, and require

.from any person an explanation of any entries
therein, and 'seize any such book, document or
thing, as in his opinion may afford evidence of a
contravention or evasion. of any provision relating
to the acquisition, ownership. use or occupation of
immovable property; ,

(d) Question either alone or in the presence of
any other person, as he thinks fit, with respect to
any matter relevant to .any such purpose, any
person whom he finds on any premises entered
under this section;

(e) Require any person who he has reasonable
grounds for believing is in possession of in
formation relevant to any such purpose, to appear
before him at a time and place fixed by him and

then and there, question that person concerning
any matter relevant to any such purpose.

(2) A member of the South· African Police
exercising any power under subsection (1) (d) or
(e) shall keep a record of any statement made to
him, and the person who made the st;itement shall
be entitled to a copy of the statement as so
recorded..

(3) Any person who is questioned under sub
section (1) (d) or re) shall be entitled to all the
privileges to which a person giving evidence before
a court of law is entitled.

(4) Every person occupying or residing upon
any premises entered in terms of subsection (1), or
employed by' any such person, shall at all times
furnish such facilities as are Fequired to exercise
the powers under the said subsection.

(5) Notwithstanding anything to the contrary
contained in any law, an officer in charge of a
deeds registry is hereby authorized to retain any
deed lodged with him and to sllspend the exam
ination thereof pending a report (to be submitted
within a period determined by such officer) by a
member of the South African Police to whom any
matter relating to such deed may have been
referred by such officer for investigatIon.

44. (1) No member of the South African
Police shall disclose any information in relation to
the financial or business affairs ofany person, firm
or business, acquired in the exercise of his powers
or in the performance of his duties under Section
43, to any person except:

(a) To the Minister or a member of the board
or anycotnmittee thereof or an officer in the
public service for the purposes of the performance'
of any duty in' connection with any matter
investigated under the said section; or

(b) .For the purposes of the performance of his
duties; or

(c) For the purposes of the institution of any
legal proceedings or when required to do so before
a court or under any law.

(2) No member of the board or of any com
mittee thereof and no such officer shall disclose
any information received by him under sub
section (1), to any person, except for il purpose
referred to in paragraph (b) or (c) of the said
subsection.

. 45. (1) A person who in appearance obviou'sly
is a white person, shall for the purppses of this Act
be presumed to be a'member of the white group
until the contrary is proved. ,

(2) A person who in fact is or is generally
accepted as a member of an aboriginal race or tribe
.of Africa, shall for the purposes of this Act be
presumed to be a member of the Bantu group until
the contrary is proved.

(3) A person who is not in appearance
obviously a white person and who is not in fact or
is not generally accepted as a member of an
aboriginal race or tribe of Africa, shall for the
purposes of this Act be presumed to be a member
of the coloured group until the contrary is proved;
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(4) Whenever in any proceedings arising out of
the operation of any provision of this Act or any
law repealed by this Act, or the Group Areas Act;
1950 (Act No. 41 of 1950),18 or any law repealed
by that Act; whether civil or crinlinal, it is alleged
by or, on behalf of the Minister or any officer in
charge of a deeds registry or in any indictment or
charge:

(a) That any person was at any time an Asiatic
in terms of any law repealed by the Group Areas
Act, 1950; or

(b) That a company was at any time a company
wherein a controlling interest was held by or on
behalf or in the interests of an Asiatic in terms of

18 For extracts from the Group Areas Act, 1950, see
Yearbook on Human Rights [or 1950, pp. 293-300.

any law repealed by the Group Areas Act, 19$0;
or

(c) That a person is or at any relevant time was
a member of any group; or

(d) That a company is or at any time was a
company ~herein a conttolling interest is or was
held by or on behlllfor in the interests of a
member of any group; or

(e) That any person or company has at any
time held ,immovable property on behalf or in the
interests of an Asiatic or an Asiatic company or
any other person in contravention of this Act, the
Group Arras Act, 1957 (Act No. 77 of 1957), the
Group Areas Act, 1950, or any law repealed by
the last-mentioned Act,

the allegation shall be presumed' to be correct
unless the ,contrary is proved.



SPAIN

I. CONSTITUTIONAL PROVISIONS
AFFECTING HUMAN RIGHTS

On 14 December 1966 the Spanish people
approved the new Organic Law of the State by a
laige majority, in an ad=hocrererendum. Because
of its 'significance a general· account'of the Law
will be given; comments on the Act will not be
repeated in individual sections of this note.

Only those aspects of the Law wh,ich are
directly related to human rights have been
selected.

A

Der:larations relating to the direct protection
ofhuman rights.

Art. 3: "The fundamental aims of the State
shall be: ... the protection of the rights. of the
individual, -the family and society; and the pro
motion of a just social order in which, all private
interests are subordinated to the common good."

Art. 29: "The Judiciary shall enjoy complete
independence. Justice shall be administered in the
name of the· Head of State in al;cordance with the
laws by judges who shall be independent, irre
movable and responsible under the law. All
Spaniards shall have 'free a.ccess to the courts.
Judicial proceedings shall be free for, those who
lack the means to pay for them."

Art. 31: '''The judicial function of judging and
ensuring the enforcement of judgements in civil,
criminal, administrative, labour and other court
proceedings established by law shall be vested
exclusively in the courts and tribunals specified in
the Organic Act on the AdminIstration of Justice,

.. each according to its competence."

Art. 34: "Judges may be separated from their
posts, .suspended, -transferred or retired only for
the reasons and with the safeguards prescribed by
law."

1 Note furnished by the Government of Spain.

The first supplementary regulation amends
article 6 of the Charter of the Spanish people to
read as follows: "The profession and practice of
the Catholic Religion, which is the religion of the
Spanisli State, shall enjoy official protection. the
State shall undertake to protect religious freedom,
which shall be guaranteed by.effective legal prO
tection which shall, at the same time, protect
public morals and order.",

The second supplementary regulation amended
various provisions of the Labour Code. The two
following amended declarations are partiCUlarly
important from the standpoint of the protection
of human rights:,
Declaration III

"4. The State shall lay down the rnmlmum
basic principles for the regulation of employment
and the relations between employees and em
ployers shall be established on the basis of these
principles. The fundamental basis of these re
lations shall be the performance of work and
remuneration therefor and, further, the regulation
of the elements of the company, based on justice,
mutual loyalty and the subordination of economic
values to'humanand social values."

Declaration XIII r
"3. Trade unions shall have the status of public

bodies with a representative basis and shall enjoy
legal personality and full capacity to act within

'. their respective competence.. There shall'beestab- '
lished within the trade unions and in the form
prescribed by law associations of employers, tech
nicians and workers respectively, organized for the
defence of theft particular interests and a.s a means
of free and representative participation in trade
union activities and, through the trade unions, in
the common tasks of political, economic and
social life.

"4. The trade unions shall be the forum 'of
professional and economic interests for ac
complishing the aims of the national community
and shall represent those interests. .

"The trade unions shall collaborate in the study'
of problems of production and may recommend
solutions and take part in the regulation, super
vision and application of conditions of em
ployment."

\'
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IV. THE RIGHTS OF LABOUR

11. THE RIGHT TO HOLD PUBLIC
OFFICE

Ill. THE RIGHT OF ASSOCIATION

\ .
. In Spain, the way in which workers in a given

branch of production obtain be:nefits over and

The Act of 22 July 1961 concerning the
political, vocational' and employment rights of
women provided that women should have access
to posts in public departments on the same terms
as men, but mentioned some exceptions, for
example, the armed forces and the posts of judge
of the high or lower court and of State Counsel.
The latter exceptions were deleted by the Act of
28 December 1966, because it was felt that they
were not ,in keeping with the present thinking of
the Spanish people.

This right was governed generally by the Act of
24 December 1964, still in force, which laid down
new rules and' provided that the then existing
associations would have to adapt their statutes to
the new provisions within a certain period. In this
connexion, mention should be made of Decree
No. 388 of 3 February 1966, which provides that
such associations as have not adapted their statutes'
accordingly are to be struck from the register of
associations.

On the other hand, mention should also be
made of the Order of 23 July 1966 which
amended the existing regulations on professional
students' associations. Such associations for
students of institutions of higher education were
establishe4 in 1965 as a reaction-planned and
created by the Government itself-,against the
existing trade unionism, which while flexible and
effective, had perhaps shown itself too bound up
with the ;official organization. The associations
were foun,ded as organs formed exclusively by and
for stUdents; and after the above-mentioned Order
was issUed on the basis of the proposals of the
National Council of ProfessionaI Students' Associ
ations, which met at G~anada, they were consti
tuted as democratically based associations in
wmch all ,organs and posts of responsibility ema
nate from 'the system of ~re'ct imd free election.

SPAIN

utions issued and agreements made by the Ad
ministration spall be drawn up in accordance with
the rules of administrative procedure; 11. Actions
,and appeals may be brought before a competent
court, in accordance with. the ,law, against final
administrative acts and decisions; Ill. The Ad
ministration and its authorities, officials and
agents shall be responsible on the grounds and
according to the procedure prescribed by.law."

An account will be given in the next Yearbook
on Human Rights of the nece!lsary regulations for
implementing the Organic Law which are intro
duced in 1967.

B

Art. 9: "The Head of State must be authorized
by a statute or, where applicable, by the agree".
ment or authorization of the Cortes, in order to 1:10
the following: to ratify treaties or international
agreements that affect the full Sovereignty or the
territorial integrity of Spain; to declare war and to
agree to peace; to carry out the acts referred to in
article 12 of,the Succession Act and such acts as
may be specified in other provisions of the
fundamental laws of the realm."

Art. 52: "The Government may not issue
decrees which are required by articles 10 and 12 of
the Cortes Act to be in the form of statutes."

Art. 53: "The President of the Government and
the Ministers shall inform the Cortes cOllcerning
the action taken by the Government' and its
respective departments and, should the occasion
arise, must answer requests, questions and inter
polations madeiil due form." By the principle of
legality is meant the, requirement that the Ad
ministration must abide by the law of the land
and, in general, by the legal rules. Reference was
made earlier to article 41, which is the basic rule
on this matter. Article 42 provides: "I. The resol-

In additi~n, the Organic Law is designed to
strengthen' ,democratic prInciples which provide
major protection for human rights. These prin
ciples include constitutionality, representation and
legality.

The principle of constitutionality is set forth in
article 59 and the following.articles, which provide
for an action to contest constitutionality, called in
classical Spanish recurso de contrafuero (action
alleging unconstitutionality), which may be in
itiated against any legislative act or general pro
vision of the Government infririging the principles
of the national movement or the other funda
mental laws of the realm. .

The principle of representation is strengthened
in two ways. On the one hand, the Cortes are
made effectively' more representative: flrstly, be
cause two family representatives,elected directly
by heads of families and married women, are
added to the membership of the Cortes for each
province;' and.secondly, because the composition
of trade-union representation is broadened on an
elective basis; lastly, the number of members who
may be Jreely designated by the Head of State is
reduced from fifty to twenty-five. At the same
time, however, the role of this representative
organ, the Cortes, is "recognized and strengthened
as much as possible. Thus, article' 41 provides:
"The Administration may not issue decrees con
trary to the laws, nor regulate matters coming
exclusively within the competence of the Cortes
without the express authorization of a statute.
Such administrative decrees as infringe the pro-.
visions of the preceding paragraph shall be void."
A similar provision had in fact been promulgated
earlier, but it lacked the constitutional status it
now has.
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above the compulsory minimum is by collective
bargaining. It may now be' said that the work~g

conditions' of the whole Spanish labour force are
regulated by such 'bargaining. In 1966, some
important collective agreements introducing econ
omic and social improvements were concluded ,or
amended, namely:

The inter-provincial trade-union collective agree
ment for travel agencies (18 May 1966);

The trade-union collective agreement for the
workers of the CAMPSA (Compaiiia Arrendataria
del Monopolio de Petroleos S.A.) fleet (27 January
1966);

The inter-provincial trade-union collective agree
ment for the workers of the Compaiiia Telef6nica
Nacional de Espaiia;

The inter-provincial trade-union collective agree
mentbetween the enterprises' ,distilling resins,
excluding natural resin producers, and their
workers (16 May 1966);

The inter-provincial trade-union collective agree
ment for the workers of Tabacalera, S.A.;

The inter-provincial trade-union collective agree
ment between enterprises and workers in the
printing and'cigarette box and paper industries (27
September);
, The inter-provincial trade-union collective agree
ment between workers and enterprises in veneer
manufacturing and· similar industries ( 16
September);

The inter-provincial trade-union collective agree
ment between workers and enterprises, in the
cotton t!'lxtile industry (19 September);

The inter-provincial trade-union collective agree
ment between workers and enterprises in the
knitwear and'hosiery industry (10 September);

The inter-provincial trade-union collective agree
ment between workers and enterprises in the silk
textile industry;

The inter"provincial trade-union collective agree
ment between workers and enterprises engaged in ,
the wholesale trade in pharmaceutical specialities
and products (7 JUly);

Th~ inter-provincial trade-union collective agree
ment between workers and enterprises in private
radio broadcasting (20 June);

THe inter-provincial trade-union collective agree
ment between workers and enterprises in the
chemical industry, in the sector of vegetable glues
and dressings and cold glues (16 July);

The inter-provincial trade-union collective'agree
ment between workers and enterprises in the salt
industry (24 June); ,

The inter-provincial trade-union collective agree
ment between enterprises and workers in the
plastic processing industry (30 June);

The inter-provincial trade-union collective agree
ment between workers and enterprises in the milk
industry (Rs. 14 July).

It is interesting to note that many of the
collective agreements now iD force contliin clauses
fOr the automatic revision of wages in line with the
rising cost of living. On 24 January of the year
undef review, the Government issued an orqer
(jlroviding that such increases would be calculated
according to the general cost-of-living index pub"

lished by the National Institute of Statistics for
the nation as a whole. '
, Since collective agreements by their very nature
require the concurrence, of two different groups~
employers and workers-when this concurrence is
not forthcoming, the State, if it considers that in
justice there should be improvement of working'
conditions, and especially economic conditions, in
a given sector, may intervene by issuing a manda
tory instruction introducing those improvements.
That is what took place, for example, in the past
year with respect to the personnel of the national
chemical-pharmaceutical industrY, who were given
large wage increases by the mandatory instructioil
of 4 June, and also with respect to workers in
cinematographic laboratories and in metal con
tainer and drum engraving and manufacturing. ,

In'the construction and public works industry,
the Order of 3 June 1966 amends certain articles
of the existing national regulations with a view to
improving the status of the workers iti the fol
lowing respects: teclassification of personnel em
ployed in workshops having a permanent character
as permanent staff; rules governing the termination
of those classified as fijos de obra (employees who
have completed six months of serVice and are not
permanent or temporary staff); bonuses for the
18th of July and Christmas Day; paid vacations
and protection of the right to work of trade-union
representatives,

.Rules and agreements based on the greatest
possible protection of the worker would be useless
without a guarantee, in the last instance by
recourse to law, that those rules and ,agreements
will be faithfully complied with. In Spain there is a
branch of the ordinary courts which is concerned
with these questions, Le., it deals with labour
claims applying very rapid and flexible procedures.
The only difficulty experienced at present by this
branch of the administration of. justiee is the
inadequacy of its organization in the face of the
mounting avalanche of labour disputes. Therefore,
in 1966 the' staff serving in the various bodies of
this branch was increased, and five new labour
courts were created in the provinces where the
existing courts were carrying a very heavy work
load.

In Spain, as in some other countries, there is a
legally established minimum daily'wage for
workers. It was raised by 23 per cent by Decree
No 2419 of 10 September. Normally, of course,
this amount is substantially lower than the wages
actually received, but the fixing of the minimum
amount is important because it is instrumental for
the determining of the additional bonuses calcu
lated on wage percentages and likewise affects the
COIitribution bases of social security and social
security benefits.

In 1966 mandatory instructions were issued for
personnel in: the chemical-pharmaceutical in
dustry (resolution of 4 June); cinematographic
laboratories in the provinces of Madrid and Barce
lona (resolution of 24 March, ratified by the
resolution of 4 May): the metal container and
drum engraving and manufacturing industry (resol
ution of 10 December).
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821

1,073

Million

VII. EMIGRATiON

VIII. LABOUR WELFARE

Unemployment benefits (co-operation in
the financing of this form of social
security) .

For emigration (assistance, at home and
abroad, to emigrants, adaptation to

- social environment and vocational
training of emigrants, and repatriation
of workers) .

Social betterment of workers (assistance
for labour training, helping workers to
buy property, and- encouragement of
co-operatives) , .

The fifth Investment Plan (for 1966) of the
National Labour Welfare Fund was initiated by the
Order of 1'6 April 1966.

This Plan has a budget of 2,771 ,810,000 pese
tas, broken down as follows:

It is interesting to note that Spain, by an
instrument dated 18 March 1966, ratified its
accession to the Intergovernmental Committee for
European Migration, an organization established
for the protection of such emigrants.

In order to protect emigrants to Paraguay and
guarantee 'their well-being so far as possible, and to
direct the flow of emigration, the Spanish Govern
ment signed a Convention with the Government of
Paraguay concerning emigration between Spain
and Paraguay. The instrument of ratification of
that Convention is dated 24 September 1965, but
it was published in 1966. '

SPAIN
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discharge of their responsibilities led to. the Decree
of 2 June 1966 which establishes a scheme of
guarantees designed to ensure that the undertakin'g
cannot exert any pressure on the worker. Thus, it
is provided that sanctions may be applied to such a
worker only after a file has been opened on the
case and an inquiry held,aIld a final decision has
been taken by the labour court. The worker
representative may appeal to the labour court
against a transfer other\ than a transfer by way of
sanction.

In any case where, for reasons such as a
cessation or suspension of activities, reduction in
hours of work or in the number of working days,
the completion of work or similar reasons,_ the
undertaking has to layoff or diSmiss redundant
staff, such measures shall affect last of all, in their
respective trades and categories, the workers who
are representatives.

Lastly, these workers are entitled to be absent
as a consequence of attendance at places, meet
ings, etc., related to their representative functions.
Up to five days of such absence per month shall be
paid.

V. SOCIAL SECURITY

346

VI. TRADE-UNION ELECTIONS

Concern for the independence of workers
holding elected office in trade unions in the

In 1966 an initial consolidated text under the
Act of 28' December 1963 to Define the Basic
Principles of Social S~curity was approved by the
Decree of 21 April 1966. That text does not
involve any change, because the new approach and
fundamental principles of the social security
scheme were introduced with the promulgation of
the above-mentioned Act to Define the Basic
Principles. This text, however, is the first necessary
step in the implementation of the basic principles.
General regulations for the execution of this Act
were also issued in 1966; these regulations lay

-down the rates of cash benefit under social
security.

It should be pointed out that never has there
been such a broad measure of social security
benefits in Spain: the fundamental situations
conferring entitlement to benefits-benefits being
interpreted in the widest possible sense-have been
made as all-embracing as possible and the defi
nition of persons entitled to benefits has also been
extended for each benefit. The benefits, notably
cash benefits, -both periodic and lump-sum, aI,ld in,
particular health and medical benefits and those
for the rehabilitation of the disabled, have been
increased to thegfeatest extent possible.

As for medicines, the handbook and list of
pharmaceutical prescriptions have been abolished
(Decree 3157 of 23 December), which means that
any person entitled to social security benefits may
obtain any medicine or patent remedy in any
pharmacy if he has the proper· prescription. Medi
cines are dispensed free of charge when in excess
of a rather symbolic fee intended to discourage
abuse. But even in the most expensive cases this
does not exceed more than IS, per cent of the
regular price and may not in any case be more
than fifty pesetas.

Important aspects of the social security scheme
having been amended, as we have seen, the text
governing the procedure to be followed in labour
suits also had to be amended since it regulates not
only workers' claims against employers _but also
every kind of social security claim, and conse
quentlythe necessary changes regarding claims of
this kind had to be made in order to bring this text
into line with the new social security scheme. That
was done by the Decree of 21 April 1966 which
approved the new draft of the revised text
governing the procedure to be followed in labour
suus. \

Lastly, with a view to introducing the new
totally nationalized social secut;ity scheme inaug
urated by the 1963 Act to Define the Basic
Principles of Social Security, various instruments
issued during the current year, such as Decree
1210 of 12 May 1966 on industrial accidents, have
relieved the insurance companies of responsibility
for such matters.
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Million

Family allowances (co-operation in
financing the allowances provided for
under the new ~ocial security scheme) 250

Major blindness (to supplement income
from social security for disabilities
resulting from loss of vision) 4

Work safety' and accident prevention 17

Welfare and p"rotection of coal miners 146

Miscellaneous items (for assistance con-
nected with labour welfare accorded
by the Minister-President) 23,310

IX. FREEDOM OF EXPRESSION

An important event occurred in 1966 as regards
freedom of expression-the promulgation of the
Press and Publications Act of 18 March.

This Act proclaims the freedom of expression
by the printed word with no other provisos than
respect for truth and morality, the Fundamental
Laws, the requirements of national defence, of
State security and of the maintenance of public
order at home and peace with foreign countries,
the respect due to institutions and persons in the
criticism of political and administrative action, the
independence of the courts and the safeguarding
of privacy and personal and family honour. Viol
ations of those provisos are tried before the
ordinary courts of justice.

Censorship is repudiated: it is provided that the
Administration may not apply prior censorship

.nor demand. compulsory consultation, except in
states of "exception" and war expressly provided
for in the laws. The Administration may, however,
be consulted if desired and, in that case, if the
Administration does not issue a warning, the
person disseminating the publication is relieved of
all responsibility.

It is also provided that the Administration shall
protect the freedom of the Press by instituting
proceedings against offenders, including pros

,ecution in the courts, and especially against those
who attempt through monopolies in other media
to distort public opinion or hinder free infor
mation, dissemination or circulation.

At the same time it is provided that the
Administration and all public entities have the
obligation to supply information concerning their
acts to all periodicals and news agencies in the
manner prescribed by law or regulation.

The Act confirms the freedom of all Spaniards
and Spanish legal persons freely to form, or
participate in, undertakings for the publication of .
periodicals, without any formal requirement other
than that relating to Spanish capital and to prior
registration in the Register of Periodical Enter
prises, subject of course to compliance with the
rules concerning'the practice of journalism.

It is interesting to note that, with a view to
]ceeping the public informed and independently of
the public character of the Register of Periodical
Enterprises, all periodicals are obliged to publish
prominently each year the names of the members
of their boards of management, the shareholders
who hold more than 10 per cent of their registered
capital and an information note on their financial
situation.

'The principle of freedom to form associations
extends also to news agencies and publishing firms.

The rights of reply and rectification ar~

guaranteed as a means of. securing respect for the
rights of the person and for the truth. As to the
right of reply, any individual or legal person who
considers himself or itself unjustly injured by any
written or pictorial matter which mentions him or
alludes to him or to it and appears in a periodical,
may exercise the right of reply within the time and
in the manner prescribed by regulations, and the
editor of the publication is obliged to insert the
written reply within a brief period of time.

The Act refers to the ordinary legislation
governing the responsibilities which derive from
the abuse of the rights regulated therein.

The most severe administrative penalties may
only be imposed by the Council of Ministers and
recourse may be had against them in the courts of
justice.

X. PHYSICAL SAFETY

With regard .to the physical safety of persons in
general and of those; in particular, who directly
participate in such work, the manufacture in situ
of explosives from the mixture of ammonium
nitrate and mineral oil in its two variants "Nabo
and Nago" has been prohibited for large-scale
blasting in mines, quarries and works in general
(Decree 292 of 10 February 1966).

Concerning the same topic of physical safety,
the Order of 15 September 1966 should be
mentioned. It extends the prohibition in the
present Hunting Act against hunting with firearms
at a distance of less than one kilometre from
population centres, calculated from the last house,
to cover groups of tents and trailer camp's.

It should also be remem1Jered-and this has an
indirect relation to the above-that the Order of
7 July 1966 has substantially raised the indem
nities to be paid by Compulsory and Official
Travellers'Insurance.

The Order of 22 July 1965 (included here
because it was published in 1966) prescribes
supplementary detailed rules for the application to
all Spanish ships and merchant vessels, including
fishing, pleasure and harbour service vessels, of the
1960 International Convention for the Safety ,of
Life at Sea.



SUDAN

ACT No. 16 OF 1966 TO REGULATE TRADE DISPUTES1

SUMMARY

Section 3 of this Act provides that it shall not apply to commissioned and
non-commissioned officers and other ranks in the Sudan armed forces; police officers and
other ranks in the Police Force and the Prisons Administration; and members of the
judiciary.

By virtue of its section 11, the Act shall apply, to any trade dispute between one or
, more employers and, all their workers or some of them, whether they are members of a
trade union or not.

Section 12, inter alia, states that in case of a trade dispute the parties to the dispute'
shall enter into direct negotiation within a period not exceeding three weeks for the
settlement of that dispute. '

In the case of the failure of the disputing parties to reach an agreement, section 13
stipulates that each of them may apply to the Commissioner of Labour with the purpose
of settling the dispute and reaching a friendly agreement.

If the Commissioner of Labour does not succeed in settling the, dispute within the
period specified in section 13, he shall, under section 16, refer the matter to an
arbitration tribunal with the prior consent of the two parties concerned.

As indicated in section 23, the award of an arbitration tribunal shall have the force
of a decree and shall not be subject to appeal, after its announcement together with its
reasons.

1 Republic of Sudan Gazette, No. 1022, 15 May 1966. The text of the Act in English and a
translation thereof into French have been published by the International Labour Office as Legislative'
Series, 1966-Sud. 1.
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SWEDEN

I

, An increase in the national basic pensions
became effective on 1 July 1966. The annual
pension-apart from municipal rent allo'Yances-is
as from July 1966, Sw. Kr,4,585 for a pensioner
alone or a total of Sw. Kr. 7,150 for two pen-
sioned spouses together. '

11'

The disablement benefits and the care allow
ances for disabled persons have been increased.
The right to disablement benefit now includes
studies which are placed in the same category as _
gainful activity so tha~ a badly handicapped
person, who devotes himself to studies or' other
training, shall be able to receive th.ese benefits on
the' same scale as a person who derives an income
"from gainful activity.

III

The regUlations under the supplementary
pensions scheme, which are stricter for foreigners
than for Swedish subjects, have been substantially
abolished.

IV

On 1 ·January 1967, importantamem~mentsin
the health insurance scheme were carried into
effect including, inter alia, the abolition of the
waiting period and an increase of the sickness
allowance. In 'general, sickness allowance is
payable as. from "the day. after the illness is

1 Note furnished by the Govern~ent ofSweden.

reported. The sickness allowance varies between
Sw. Kr. 6 and 52 a day according to the size of the
income of the insured person.

Maternity allowances for single births have been
raised from Sw. Kr. 900 to Sw. Kr. 1,080.

V

The Mental Health Act of 19 September 1929,
has been abrogated. As from 1 January 1967, the
voluntary. treatment of the mentally disordered is
regulated by the provisions of' the Public Health
Act of 6 June 1962, in the same way as bodily
medical ,care. A perSon who voluntarily seeks
hospital treatment for a mental illness shall under
no circ.umstances be detained in hospital against
his will.

A new Act came into force on 1 January 1967
concerning closed psychiatric treatment in hospital
for persons who, against their will, are regarded to
be in need of treatment. Hospital treatm~nt'under
this Act refers only to a person who is suffering
from a mental illness and for whom closed
psychiatric treatment is unavoidably necessary
owing to the nature and degree of seriousness of
the disorder and the fact that certain so-called
special indications exist. Such special indications
are that the person is dangerous to the safety or

. health of other people or to his own life, that he is
incapable of taking care of himself or that his
mariner' of living is grossly disturbing to other
pepPle.

VI

On 15 June 1966, in Strasbourg, Sweden made
a declaration under article 46 of the Convention of
the Council of Europe, for the Protection of
Human Rights and Fundamentill Freedoms.
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SWITZERLAND

FEDERAL AND CANTONAL LEGISLATIVE TEXTS CONCERNING HUMAN RIGHTS 1

I. FEDERAL LAW

1. Constitution

The Federal Order, of 19 December 1966
concerning the result of the popular vote of
16 October 1966 on the Federal Order for the
insertion in the Constitution.of an article 45 his on
Swiss nationals living abroad (Recueil offici~l,
1966, p. 1730).

The Federal Act of 1 July 1966 supplementing
the Act on relations between the'Councils (Exten
sion of parliamentary control) (Recueil officiel,
1966, p. '1375; 1962, p. 811). Entry into force:
1 January 1967.

B. Protec,tion of workers; protection of life and
health; .insurance

, '1. The Federal Act of 13 March 1964 on work
in industry, ha'ndicrafts and commerce (Labour
Act), which entered into force on 1 February
1966 (Recueil officiel, 1966, pp. 57 and 1787).

2. Ordinilnce Iof 14 January 1966 concerning
the implementation of the Labour Act (General
Ordinance) (Recueil officiel, 1966, pp. 85 and
1788). Ordinancell of 14January 1966 con~

cerning theimplem~ntation'of the Labour Act
(Recueilofficiel, 1966,pp.119 and 1789).

3. Ordinance VI of 11 March 1966 on sickness
insurance concerning authorization for para
medical personnel to practise under the sickness
iIisurance scheme (Recueil officiel, 1966, p. 519).

4. Ordinance VII of 29 March 1966 on sickness
insurance concerning authoriZation for labora
tories to operate under the sickness iJIsunmce
scheme (Recueil officiel, 1966, p. 590).

, 5. The Federal Council order of 22 April 1966
laying down a standard work contract conperning

1 Collected by the Justice Division of the Federal
Department of Justice and Police.

insurance benefits to be given to personnel' pro
fessionally exposed to ionizing radiation (Recueil
officiel, 1966, p. 672).

6. The Ordinance of 18' January 1966 on work
and rest periods for professional car drivers
(Ordinance concerning chauffeurs) (Recueil offi
ciel, 1966, pp. 39 and 516).

7. The Federal Council order of 30 July 1966
laying down a standard work contract for privately
employed gardeners (Recueil officiel, 1966, p.
1284).

11. INTERNATIONAL AGREEMENTS

A. Protection of life and health; socialinsurance

1. International Convention of 12 May 1954
for the Prevention of Pollution of the Sea by Oil
(Recueilofflciel, 1966, p. 1242). Entry intp force
for Switzerland: 12 April 1966.

2. International Convention of 29 April 1958
on Fishing and Conservation of the Living' Re
sources of the High Seas (Recueil officiel, 1966,
p. 1023). Entry into force for Switzerland: 17'
June 1966.

3. Supplementary Convention of 20 February
1965 concerning social insurance between the
Swiss Confederation and the Republic of Austria
(Recueil officiel, 1966, p. 645). Entry into force
for Switzerland: 1 May 1966.

B. Legal protection

1. International Convention of 29 April 1961
for the Unification of Certain Rules relating to the' ,
Carriage of Passengers by Sea (Recueil officiel,
1966, p. 1038). Entry into force for Switzerland:
21 April 1966. '

2. Conventioll of 29 April 1958 on the High
Seas (Recueil officiel, 1966, p. 1013). Entry into
force for Switzerland: 17 June 1966.

3. Convention of 29 April 1958 on the Tern-'
torial Sea and the Contiguous Zone (Recueil
officiel, 1966, p. 1003). Entry into force for
Switzerland: 17 June 1966.
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4. Conv,ention of 29 April 1958 on the (excluding doctors) for children and adolescents.
Continental Shelf (Recueil officiel, 1966, (b) Order of 28 January 1966 provisionally
p. 1031). Entry into force for Switzerland: 17 regulating the introduction of the federal labour
June 1966. . legislation in the Canton of Vaud.

5. Optional Protocol of Signature of 29 April (c) Order of 18 February 1966 amending the
1958 concerning the Compulsory Settlement of regulations of 5 February 1961 giving effect to the
Disputes (Recueil officiel, 1966, p. 1036). Entry Act on buildings and territorial development, of
into force for Switzerland: 17 June 1966. 10 March 1944 (Title 11: Building facilities and

sanitation).
(Cl) Order of 30 September 1966 on meat

Ill. CANTONAL LEGISLATION inspection.

(Examples)

A. Nationality

Zug

Ordinance of 3 June 1966 giving effect to the
Act concerning the acquisition and loss of
cantonal, and communal,citizenship.

B. Social welfare

Vaud

Order of 30 December 1966 implementing the
Act. of 22 November 1965 concerning general
co-ordination measures regarding housing and
incentives for the construction of 10w-eost
housing.

C. Protection of life and health,

1. Vaud

(a) Regulations of the Council of State of 18
January 1966 on the profession of psychotherapist

2. Zug

Regulations· of 29 March 1966 on the school
medical service.

D. Vocational training

Vaud

Act of 13 December '1966 on the profession of
architect.

IV. INTER-CANTONAL AGREEMENTS

Judicial affairs

Concordat on the execution of penalties and
measures concerning adults in the French-speaking
Cantons, approved by the Federal Council on
2 September 1966.
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I. LEGISLATION

1. Act on Control of the Art of Healing (No. 7),
B.E. 2509 (1966)

The purpose of this Act is to impose strict
control over certain so-called medical practice
which has not been covered by the previous law. It
brings under the control of this Act the medical
operation, inoculation, injection or insertion of
any articles or chemicals into a human body for
the purpose of beautification, contraception, ster
ilization or promotion of physical fitness. Only
licensed first-class practitioners are permitted to
give the said treatments according to section
11 bis,. violation of which is liable to a term of
imprisonment not exceeding three years or fine
not exceeding 6,000 baht, or both (section 21). It
also sets a new standard of medical education for

. anyone who is to be registered and licensed as a
first-class medical practitioner, Le. he must obtain
a degree or. diploma from any of the recognized
medical institutes in Thailand and a certificate
from a hospital or a medical institute showing that
he has practised in such a hospital or institute for a
period of not less than one year after having been
awarded the degree; or he must have been awarded
a degr~e or diploma from any medical institute
abroad and, in case of an alien, have been licensed
as a medical practitioner in the country where he
has graduated, and must also have passed with

'satisfactory results a test conducted by the Board
of Medical Control (section 15). It also raises the
standard of nursiTIg education in various schools of
nursing and midwifery.

2., Act on Transferring the Administration of the
Primary Schools to Provincial Authorities, B.E.
2509 (1966)

Since B.E. 2502 (1959) it has been the Govern
ment's policy to promote the autonomy in the
administration of education by local authorities so
as to be in conformity with the- principle of
democracy. Thus, the administration of the fol
lowingschools is by this Act transferred from the
Ministry of Education to provincial authorities:

1 Note furnished by the Government of Thailand.

, (1) Primary schools which were established by
local communities (Prachaban);

(2) The Government schools which were
a,ttached to the Department of Elementary' Edu
cation under the Ministry of Educa"tion and
situated near or' within the areas of primary
schools established by local communities or areas
of provincial authorities or local administrations
(Tambol) (section 3 (2)).

3. Act on Control of Service-providing Establish
ment, B.E. 2509 (1966)

The purpose of this Act is to control certain
kinds of entertaining establishment which, if
allowed as. free enterprise, may be harmful to
public order and the good morals of the citizen.'
Some performances held in such establishments
are unbecoming and setting a bad example to the
younger generation. Such places are for instance
dancing halls, cabarets, bars, night-clubs (whether
or not entertainment, taxi-dancers or masseuses
are provided), Turkish bath and massage parlours,
and restaurants which sell liquor with enter
tainment.

Urider this Act no person can open such
establishment unless a licence has been obtained
from the competent authority (section 4) and it
must be managed by a responsible person
(section 6). Furthermore, the location for such an
establishment must not be near any religious place
or place of worship, school, teaching institute,
hospital, youth centre or hostel (section 7)..

T1).e licensee who manages the said business is
required to provide two sets of record-cards which
must bear details of name, address, date of birth,
number, finger-prints and recent photograph of
each employee, taxi-dancer, entertainer and
masseuse working in that establishment; one set is "
to be kept at the establishment and the other to be
kept as references at the local police station
(section 14). The opening and closing time of the
establishment, the interior lighting system as well
as the keeping of the place clean, tidy and
accessible for inspection by the competent auth
ority are governed by Ministerial Regulations
(section 17). If the licensee fails to comply with
any of the provisions and requirements set forth in
the Act, his licence may not be renewed, and in
some cases it may be suspended or revoked

352
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(section 21). Any person who establishes the said
place without a licence or carries on the business
while .the licence is suspended is liable, to imprison
ment or fine, as the case may be (section 26).

4. Act on Control of Rents for Houses and Land,
(No: 2) B.E. 2509 (1966) .

\ This Act was passed in order to extend the limit
of control of rents for houses and land for a
further period of two years. This Act is to alleviate
the difficulty.. caused by the deficiency in the
number of dwellings and land, and to' safeguard
tenants against unscrupulous rent in'creases and
unlawful repossession by landlords.

This Act provides that, within the period of two
years after the date of its .coming into force,
landlords 'of rent-controlled property may'apply in
writ~g for an increase in' rents to the Rent Control
Committee which has the power to grant or reject
such applications. If an appliclition for an increase
of rents'is'granted, such increase must not exceed
the rate of rents for houses and lands of similar
nature which are not under· controL However,
once the Rent Control Coinmi~tee has rejected or
granted. the application, that landlord no longer
ha's the right to submit another application.

S. Reservation of Breeds of Animals Act, B.E..
2509 (1966)

The purpose ·of this' Act is to repeal the
Imprpvement and Reservation of Breeds of Farm
Animals and Beasts, of Burden' Act, B.E. 2479
(1936), which did not provide adequate regu
lations required by modern methods of farming.
Some owners of the animals castrate therr healthy

. animals of large size to obtain higher selling prices
or !onger working life. from such animals. This
is contrary to the Government's pOlicy, which
intends to further good breeds of animals and
shorten those of small size and blid appearance.
Thus, the present Act was passed authorizing the
Minister of ,Agriculture, in. certain cases or in
particular localities, to issue orders and lay down
regulations where he deems reasonable for the
achievement of the Government's policy. The
Minister may limit the area for reserving and
breeding of animals and regulate the type, sex, age
and appearance of the animals to be preserved for
breeding or otherwise (section 5).

The owner of the animals selected for the
purpose of reservation may not transfer his owner
ship. to anyone else a,nd must not cause such
animals to be out of his.possession for a continu
ous period of more than thirty days unless a
licence has been granted by the Registrar (see- .
tion8). Similarly, no one may castrate, kill or

,export the animals selected as reserved ones
(section 9), pr bring' in or take. out' any such
animals from the area of reservation. (sections 10
and 11) without a liqence from the Registrar.

Q. Tobacco Act, B.~. 2509 (1966)

This Act repeals the Tobacco Act, B.B. 2486
and its subsequent amendments. It empowers the
Director-General of the Excise D~partment to

specify the type of tobacco-seeds to be planted in
any particular area (section 6). It provides that
whoever cures tobacco leaves,' or establishes a '
tobacco-curing station or increases the number of .
tobacco. cutting machines inust first 'obtain a
licence from the Director-Generafof' the Excise
Department. The manufacture of cigarettes is a
monopoly of the State and any (tobacco) manu
facturers must obtain the necessary licences from
the Director-General (sections 10, 12 and 13).
Under section 23 the Director-General is em
powered to regulate the prices of cigarettes, and
no one may sell the same beyond the prices so
regulated. A person who has been granted a licence,
under this Act must display it in a conspicuous
place and if it is lost or defaced the licensee must
apply fora substitute within thirty days after the
date it has been lost or defaced.

The Act authorizes the entry into any tobacco
plantations and inspection of any documents on
accounts by competent officials; it is the duty of
the licensee to permit such entry and inspection'
and' to render reasonable facilities to the officials.

7. Boy Scout Act (No. 2), R.E. 2509 (1966)

This Act amends section 43 of the Boy Scout
Act, B.E. 2507 by providing that no person can
make' ·or bring into Thailand, for the purpose of
sale, any figures,marks or insigni~which are"parts
of the boy' scout uniform specified in the Min
isterial Regulations, unless permission has been
obtained from· the National Committee of Boy
Scout. '

8. Mining Act (No. 10), R.E. 2509 (1966)

This Act empowers the Minister of National
Development to issue regulations relatmg to the
determination of the area of survey for the
prospecting of iron ore and mineral oil (pet
roleum) deposits, the time limit of the surveying
licence, and the application for mining concession.

9. Bank for Agriculture and Agric'ultural Co-
operatives Act, B.E. 2509 (1966) ,

The purpose of. this Act is to give financial
assistance to' farmers, groups of farmers and
farmers' co-operatives. According to this Act the
Bank for Agriculture and Agricultural Co
operatives is set up as a juristic person with its
head office in Bangkok and branches or 'agencies
within the Kingdom (sectio'ns 5 and 6). The
liuthorized capital of the Bank is 1,000.million
baht, divided into 10 million shares haVing a par
value of 100 baht each. Its shares will be available
for subscription by the Ministry of Finance,
farmers,groups of farmers, farmers' co-operatives,
financial institutes and other persons, as stipulated
in the regulations of the Bank (section 7). The
object of the Bank is to provide finances to
farmers, groups of farmers and farmers' co
operatives by way of loans or guarantee. of loans
raised from other financial institutes as stipulated
in' the regulations. of the Bank (secti~n 9).. The
affairs Qf the Bank are under the supervision of the'
Minister of Finance (section 12). The'Act also sets
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tion 22). In certain cases duties may be refunded,
namely where the containers have been damaged
or leaked so that sale is no longer possible or the
quality has deteriorated from its original character
or where the soft drinks are exported in accord
ance with Ministerial Regulations (section 23). No
person may bring into the Kingdom or manu
facture registered sealing tops without permission
from the Director-General (section 11). A person
who wishes to manufacture registered ~ealing tops
is required,' after' having obtained a permit under
the Factory Law, to submit an application
together with plans of the factory, location of
machinery and storage areas to the Director
General (section 12). Before production, the
manufactur.er must apply in writing to' the
Director-General for inspection, after which a
licence is to be issued if,in the opinion of the
Director-General, the factory does in fact comply
with the plans and details in the application wh~ch

has been previously approved; if not, alterations
must be carried out prior to an issuance of the
licence. The production of registered 'sealing tops
must be under the supervision of an official from
the Excise Department (section 13). A licensed
maufachirer must not alter or' use the factory or
any part thereof contrary to the plans and details
contained in the approved application except by
written permission from the Director-General with
the approval of the Ministry of Industry (section
14). The taking of soft drinks from a factory
before duties ,having been paid is an offence
punishable by imprisonment for a period not
exceeding six months or fine not exceeding ten
times the amount of duties which should have
been paid, (but the total fine must not be less than·
2,000 ballt), or both (section 35). Whoever has in
his possession' any duty stamps, ,with the
knowledge that they have already been used, for
the purpose, of selling or disposing thereof is also

, punishable (section 24).

I,

up a board of directors consisting of a chairman,
vice-chairman and not more than ten other mem
bers appointed by' the Council of Ministers (sec
tions,13 and 14). This board of directors has the'
power .of general superVision of the B/1.nk's ac
tivities (section 18). A full time maI,lager }\Tho is of
Thai nationality and has sufficient knowledge and
experience' in banking" economics, agriculture,
co-operatives or law is to be appointed (section
20). He is responsible to the board of directors for
the management of the Bank~s affairs in accord~

ance with the established policy and regulations of
the Bank (section 22). In acquiring funds for its
operations, the Bank is empowered to raise' loans
or issue' debentures as is deemed appropriate by
the 'board of directors, and to, sell or discount bills ,
to financial institutes under the regulations of the
Bank. However, the total' amount of debts must
not exceed twenty times the total of its paid-up
capital, reserves' and surplus (section 33). The
Bank's operations are not subject to taxation
under the Revenue Code (section 41).

1,0. Oil Fuel Act, R.E. 2509 (1966)

The purpose of this Act is to control the oil
refinery and the sale of fuel oil in order to stabilize
the quality and reserve a certain quantity of fuel
oil for public use. For such purpose a proprietor
must conduct fhe oil business under licence
(section 5) and, monthly details of surplus fuel oil,
whether imported or refined within the Kingdom;
must be sent to designated officials by the tenth
day of the following month (section 6). A pro
prietor of an oil business must keep in, reserve a
certain quantity of specified fuel oil and that
quantity must not be less than the amount
determined by the Minister. The amount which
must be published in the Government Gazette may
vary from 5 to 20 per cent of the totalamount of
fuel oil bought for re-sale or refined, calculated
from the yearly output (section 7). The Minister, is
empowered to revoke a licence granted to a,
proprietor of an oil business if he fails to keep in
reserve the quantity of fuel oil determined by the
Minister for more than 30 days without reasonable
excuse (section 12). The punishment for an oil
proprietor carrying on his business without a
licence is three months imprisonment or fine not
exceeding 20,000 baht or both.

For the purpose of carrying out this Act,
competent officials may enter oil, refineries,
storage sites, selling stations between !lUnrise and
sunset for an inspection. Furthermore, officials
may take samples ,or require a proprietor to
produce samples for analysis (section 11).

11. Taxation on Soft Drinks Act, R.E. 2509
(1966)

Under this Act soft drink maufacturers must
pay' excise duties at a specified rate and the
payment is by way of putting duty stamps on the

.containers or using authorized 'or official sealing
tops (section 6). Importers of soft drinks are liable
to the same duties as' home manufacturers and
such duties must be paid in advance unless it is
otherwise specified by the Director-General (sec-

12. Royal Decree Applying the Transportation
Act, R.E. 2497, to Transportation by Private
Motor-Cars, B.E. 2509 (1966) ,

. Before the issuance of this Royal Decree, the
number of private motor-cars used for private
transportation was increasing rapidly !md some
owners hired them out for remuneration. Such act

, is not only contrary to the law but also encourages
tax evasion, and may increase traffic accidents.
According to this Royal Decree, the Transpor
tation' Act, B.E. 2497 is made ,applicable to private
transportation by private motor-cars used any
where in the country. Thus, private motor-cars
(including any trailers used for loading goods, if
the total combined weight is more than 2,000
kilogrammes) used for private transportation are
required to be re~stered and licensed, and to be
under strict control of officials of the Land,
Transport Department.

13. Royal Decree Establishing the Department of
Mass Communication and Public Relations in
Chulalongkorn University, R.E. 2509

This Royal Decree was enacted for the purpose
, of est~bliShing the department of mass communi-
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cation and public relations in Chulalongkorn
University. It intends to promote higher pro
fessional,studies in the fields of mass communi-
cation and public relations. .

11. JUDICIAL DECISIONS

There is a judgement of the Supreme Court
(Dika) which has some bearing o"n the develop
ment of human rights.

Judgement of the Supreme Court No. 214-215/2509

Person's Right under the Criminal Procedure Code
of Thailand

A police constable was charged with abusing his
authority and causing bodily harm. The charge

arose from the fact that the accused had asked the
complainant to accompany him to the 'police
station, under the pretence that a police-major
wanted to interrogate him. Believing that the
accused had the lawful order from the police
major, the complainant went with him but found
that the police officer in question was absent. The
complainant refused to wait and was h1jufed by
the _police constable when the latter tried to arrest
and keep him in custody by force. '

The case finally came before the Supreme Court
(Dika) and it was held that the accused was guilty
of violating section 78 of the Criminal Procedure
Code of Thailand which provides that the adminis
trative and police officials may not arrest a person
without a warrant of arrest except in certain cases
which do not include this one.



TOGO

NOTE 1

In the judiciary branch of the Government, no decisions concerning human rights
were handed down by the Togolese courts.

No legislation or regulations concerning human rights were promulgated in Togo in
1966.

The only provisions in force at that time were those of the Constitution of 5 May
1963, which had not yet been abrogated?

1 Note sent by the Government of the Togolese Republic.

2 For extracts from the Constitution of 5 May 1963, see the Yearbook on Human Rights for
1963, pp. 307·308.
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.There have been no new Constitutions, consti
tutional amendments, legislation or general govern
mental decrees or administrative 'orders made in
Trinidad and Tobago during 1966, but mention
may be made of two decisions of the Appeal Court
of _Trinidad and Tobago relating to human rights.
They are:

1. No. 440/65 Lionel Heckles, Appellant v.
Haldwin Dellamore, Cpl., Respondent bearing on
the right of the Executive to declare a state of
emergency. The Chief Justice and the two Justices
of the Court of Appeal dismissed the appeal. In his
judgement the Chief Justice, inter alia, stated:

"The appellant was charged with having in his
possession on 15 March 1965, at Ste. Madeleine
in the Ward of Naparima in the County of
Victoria', a protected area, documents of such a
nature that the dissemination of copies thereof
was likely to cause disaffection among persons
in the said protected area. The offence charged
was alleged to be in contravention 'of regu
lation 7 (l) of the Emergency Regulations,
1965 ,(hereafter called 'the Regulations') which
were 'published as having been made by the

·Governor-General under section 4 of the Emerg
ency Powers Ordinance, chapter 11, No. 10

.. (hereafter called 'the Ordinance'). He was con
victed by a magistrate and, aggrieved thereby,
appealed.

"That at the time and place alleged the
appellant did have in his possession the docu
ments the subject of the charge is frankly
admitted. That the Ward of Naparima was 'a
protected area' as defined by the Regulations
was never challenged. That the dissemination of
copies thereof was likely to cause disaffection
among persons in the said protected area is no
longer disputed. Accordingly, that there was in
fact a contravention of regulation 7 (l) was not
in issue on the appeal. The contest went to the
validity of the regulation itself.

"

"The Ordinance was enacted on 18 January
1947, and has never been expressly repealed.

1 Note and texts of decisions of the Appeal Court
furnished by the Government of Trinidad and Tobago.

. But, as originally enacted and as still couched
up to the commencement of the Constitution,2

its section 2 provided that in any of the events
therein specified the, Governor might by proc
lamation in the Gazette declare that a state of
emergency exists whereupon 'the provisions
contained in (the) Ordinance' should 'immedi
ately come into force', or that a state of
emergency so declared to have existed is at an
end whereupon 'the provisions of (the) Ordi
nance and all regulations made thereunder'
should 'cease to apply'. It was therefore con
tended that,. since no declared state of emerg
ency existed at the commencement of the
Constitution, the Otdinance or alternatively
section 4 thereof under which the Governor
General purported to act when he made and
published the Regulations was not at that time a
law in ,force in Trinidad and Tobago. The
significance of that contention is roote,d in
chapter 1 of the Constitution which deals with
the recognition and protection of human rights
and fundamental freedoms.

". . . 1 have reached the conclusion that the
appeal should be dismissed and the conviction
and sentence affirmed. Before leaving the
matter however, there was another point can
vassed on which I ought to make some pro
nouncement. At the end of the trial before the .
magistrate and after considerable argument on
the question whether regulation 7 (1) contra
vened the provisions of sections 1 and 2 of the
Constitution, his solicitor requested the court" to
refer it to the High Court for determination. In
support of that request, he call1id the magis
trate's attention to the clear and explicit pro
visions of section 6 (3) of the Constitution
which reads as follows: '

'If in any proceedings in, any court other than the
High Court or the Court of Appeal any question arises
as to the contravention of any of the provisions of
the. .. foregoing sections. . . the person presiding in
that court may, artd shall if ilrty party to the pro
ceedings so requests, refer the question to the High
Court unless in his opinion the raising of the question is
merely frivolous or vexatious'.

2 For extracts from the Constitution'of Trinidad and
Tobago of 1962, see Yearbook on Human Rights for
1962, pp. 294-299.

357



358 TRINIDAD aND TOBAGO

"Y.et, notwithstanding' the solicitor for the
appellant's request, the magistrate did not so
refer it. He has nowhere intimated whether in
his opinion the raising of the question was
merely frivolous. Perhaps he thought it merely
vexatious! He has not said so however. He has
simply left us guessing. I see from the record
that the counsel who appeared for the respon
dent at the trial made it 'abundantly clear' that'
he was not of the view that any such question
arose, but the 'counselwho appeared for him on
the appeal ,has made it no less clear that he
thought otherwise. But, on his part, the magis
trate was singularly silent. He reserved his
decision and when he delivered it three weeks
later he made no reference whatever to any of
the constitutional issues which had been dis
cussed as the record shows. I think this a grave
omission. When points regarding the Consti
tution are raised, they deserve at least some
peering notice. However, the appellant has been
able on this appeal to argue them fully and, in
the result, he has had them determined by this

'court to which they would almost· inevitabiy
have come from the High Court if the reference
had been made as the Constitution commands.
Nevertheless, I cannot too strongly stress that it
was the appellant's constitutional right to have
the Supreme Court ,adjudicate on the matter.
And my injunction is that no one should brush
aside any such right in future.

"The appellant now grounds upon the denial
of his right an application that he should be
relieved of paying the costs of this appeal. To
this I cannot accede., Had the proper course
been taken, the costs he would have had to pay
would have exceeded by far those that ,he has
now incurred. Moreover, this appeal was not for
the vindication of his right to have the question
referred. It was that he should be freed from

, liability for the offence which he had undoubt~

edly committed. I have rejected his contentions
aJid in my judgement hIs conviction must be
confirmed. He must therefore suffer· the usual
order and pay the costs of the appeal to be
taxed."

2, No. 3/1966 In re the Constitution of
Trinidad and Tobago and on appeal: Learie
Collymore and John Abraham, Appellants v. The
Attorney-General, Respondent bearing on the val
idity of the legislation establishing an Industrial
Court. In this case the Government of Trinidad
and Tobago enacted in 1965 the IndustriaLStabil
isation Act No. 8 of 1965 which was "an Act to
provide for the compulsory recognition by em
ployers of trade unions and organisations represen
tative of a majority of workers, for the establish
ment of an expeditious syste~ fot the settlement'
of trade disputes, for the regulation of prices and
commodities, for the constitution of a court to
regulate matters relating to the foregoing and
incidental thereto". An Industrial Court has since
been established in Trinidad and Tobago the broad
purpose of which may be said to be to establish
the rule of law in' industrial relations. The Chief
Justice and the two Justices of the 'Court of

Appeal dismissed the appeal. In his judgement the
Chief Justice, inter alia, stated:

"Section 36 of the Constitution provides that
'subject to the provisions' of this Constitution,
Parliament may make laws for the peace, order
and good government of Trinidad and Tobago'.
In my judgement, the section means what it
says. And what it says, and says very clearly, is
that the power and authority of Parliament to
make laws are subject to its provisions. Parlia
ment may therefore be sovereign within the
limits thereby set, ,but ,if and whenever it shouid
seek to make any law such as the Constitution
forbids it will be acting ultra. vires. The Consti
tution also makes express provision in and by its
section 6 for the enforcement of the prohib
itions prescribed by its chapter I. The chapter,
hereafter referred to as such, comprises the first
eight sections of the Constitution and deals .with
'The Recognition and Protection of Human
Rights and Fundamental Freedoms'. And it is
under'the facility of section 6 that the appel
lants have claimed and are in my opinion
entitled to the right to proceed. .

"The appellants moved for an order declaring
that the Industrial Stabilisation Act, 1965, to
which I shall hereafter refer as 'the Act', is ultra
vires the Constitution and is therefore null and
void and of no effect. In the main; they
founded their claim for relief on the ground
that the Act falls within the mischief against
which section 2 of the chapter provides ...

"In referring to the appellants' contention I
have spoken of the so-called right to strike.
Corbin J. who dealt with the motion in the High
Court denied the right. He pointed to what he
described as the 'sharp distinction between the
mere freedom to strike and the right to strike',
and he quoted in his support passages from
Prof. Freund's Labour Relations and the Law, at
page 15,and Hood Phillips' Constitutional and
Administrative Law (3rd ed.), at page ,484. I
agree with the distin'ction, but in the context of
constitutionally-guaranteed rights and liberties I
prefer to regard the freedom and to speak of it
as an immunity ...

". .. Section 2 of the Constitution is con
cerned to protect the human rights and funda
mental freedoms recognised and declared' by
section 1. It does so by a general followed by
particular prohibitions. Some of the particular
prohibitions are undoubtedly apt to protect
artificial legal entities also, as for example the
prohibition against any Act of Parliament de
priving a person of the right to a fair hearing in
accordance. with the fundamental poociples of
Justice (paragraph (e)) or depriving a person
charged with a criminal offence of the right to
be presumed innocent until proved guilty ac
cording to law (paragraph (f). But, in my
opinion, the prohibitions are intended to pro
tect natural persons primarily. I say so because:
(a) the rights' they protect are expressly desig~

nated as human rights; (b) four of the six of
them enumerated in section'1 are further de-
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fined as rights of the individual and the ot4er I

two ·are obviously sO,'being: (i) the right to join
'political parties and to express political views,
.and (ii) the right of a parent or guardian to
provide a school of his own choice fot the
education of his child or ward; (c) the funda
mental freedoms no less than the rights are
recognised and declared to have existed and are
to continue to exist 'without discrimination by
reason\ of race, origin, c.olour, religion or sex',
thereby I think clearly implying that they are
freedo~s of the individual; (d) four of the five
of them enumerated in the section relate
beyond question to the individual only; and
(e) in the context of the required non
discrimination, I would interpret the fifth,
'freedom of the' press', as a compendious ref
erence to those responsible for press publi
cations ...

" .. : Ininy view, both sections 41 and 52
recognise that 'a trade union or other orgariis
ation acts, as it must, through its Executive.
Consequently: if a trade union or other organ
isation is charged with an offence under section

41 (1) of the Act, it is not a deprivation of its
constitutional right to a fair hearing in accord
ance with the principles of fundamental justice
or of its cognate constitutional right to be
presumed innocent until proved guilty accord
ing to law that section 41 (3) should deem the
act constituting the offence, if directed by a
member of its Executive,-_ to be its own. Cor."
relatively, it is likewise not any such deprivation
if any offence against the Act is committed by a
trade union or other organisation that section
52 (2) should deem every member of its Execu
tive to be prima faCie guilty also.' Nevertheless, I
would add that since section 41 (3) affects only
a trade union or other organisation', neither of
the appellants can rely on it to complain of any
contravention, actual or threatened, in relation
to him such as is necessary to qualify him to
move in respect of it under section 6 (1) of the
Constitution.

"In the result, then, I am satisfied that
Corbin J. was right to refuse the .appellants the
relief they sought and I would dismiss their
appeal with costs."



TUNISIA

LABOUR CODE

Promulgated by Act No. 66-27 of 30 Apri11966 and entered into force on 1 May 19661

SUMMARY

The Code consists of 446 sections and is divided
into General Provisions and seven Books which
deal, respectively, with the establishment of em
ployment relationships; the 'performance of work;
labour inspection; labour disputes; penalties and
special provisions. -

By virtue of section 1, the Code shall apply to
undertakings engaged in industry, commerce and
agriculture, and to the branches of such under
takings, irrespective of. their nature; whether
public or private, denominational or non
denominational, and even' if run on an .occu
pational basis or for charitable purposes. This
'section also provides that the Code applies to the
hberal professions, to handicraft establishments,
co-operatives, non-trading corporations and trade
unions and to all associations and groups of any
kind whatsoever.

The Code, in Part I of Book 11, contains
provisions concerning conditions of work which

1 Journal offidel'de la Republique tunisienne,No. 20,
6 May 1966. The text of the Code in French and a
translation thereof into English have been published by
the Inteniational Labour Office in' Legislative Series,
1966-Tun. 1.

relate, inter alia, with nummum age; maternity
protection; night work of women and children;
hours of work; weekly rest; public holidays on
which employees are paid; and annual leave with
pay.

The special provisions, dealt with 'in Book 11 of
the Code, concern the occupational associations;
the employment of foreign labour; the immi
gration of workers; the reporting of establish
ments; the occupational medicine; the dangerous,
unhealthy or offensive establishments; the medical
supervision of work sites; the working clothes; the
Labour Committee; the general conditions of
employment of agricultural workers; the employ
ment of women and children in agriculture; the
settlement of collective labour disputes; the super
vision of .collective dismissals in industrial, cqm
mercial, co-operative and handiCraft establish
ments; the conditions of employment of'
professional journalists; the conditions of em
ployment of commercial travellers and represen
tatives; the identity cards for commercial travellers
and representatives; the identity cards for bakery
workers; the Labour Medal; and the public holi
days on which employees ate paid though not
obliged to work.

ACT NO. 66-48 OF 3 JUNE 1966, CONCERNING FAILURE
TO PREVENT THE COMMISSION OF A' CRIME2

Art. 1. Any person able to act immediately who abstains, without risk to himself or
third parties from preventing a crime or offence entailing bodily injury to another shall be
liable to imprisonment for, five years and a fine of 10,000 dinars.

Art. 2. The penalties referred to in article I shall be applicable to anyone who
voluntarily abstains from helping another who is in danger whom he could have helped
without risk to liimself or third parties, either by intervening personally or by calling for
help, if that person died, suffered bodily injury or a worsening of his condition because
such help was denied him. •

The same penalties shall be applicable to anyone who is bound by the rules of his
occupation to help others and refrains from doing so in the circumstances referred to in
the preceding paragraph.

The provisions of article 53 of the Penal Code are not applicable to the -offence
referred to in paragraph 2 above.

2 Jour1fll1 officiel de la Republique tunisienne,No. 24, 3" June 1966.

, '
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ACT No. 6649 OF 3 JUNE 1966 AMENDING THE CODE
, OF PERSONAL STATUS3

Art, 1. Article 57 of the Code o~ Personal Status is hereby abrogated and replaced
by the following provisions: I

Art. 57 (new). "The parents shall have custody during t~e marriage."

Art. 2. Article 64 Qf the Code of Personal Status is hereby abrogated and replaced
by the following provisions: '

Art. 64 (new), "The individual to whom custody has been granted may
ren~unce it. In that case the judge shall desigpate a new guardian."

Art. 3. Article 67 of the Code of Personal Status is hereby abrogated and replaced
by the following provisions: :

Art. 67 (new). "In the event of the dissolution of marriage by death, custody
shall be awarded to the surviving parent.

"If the marriage is dissolved while the spouses are living, custody shall be
granted either to one of them or to a third party. The judge' shall be guided by the
interest of the chi).d in taking a decision." '

I .

3 ibid. For extracts from the Code of Personal Status, see Yearbook on Human Rights for 1956,
pp. 219-220.

ACT No. 66-62 OF.S JULY 1966,
CONCERNING THE LICENSING OF PLAYS4

Art. 1. The performance of new plays, in the territory of the Republic shall be
subject to the acquisition of a licence issued by the Minister of Cultural Affairs in
accordance with the terms to be established by decree.

Art. 2. A National Theatre Advisory Board shall be· established in the Ministry of
Cultural Affairs t9 advise on the licen~gprovided in article 1· of th,is Act.

Art; 3. Every play must be presented to the· public in the form approved when the
licence was issued.

Any change in the text of a play or in the cast shall require the acquisition of a new
.licence:

Art. 4. Theatre managers shall be required to ask to see the licence issued by the
Minister of Cultural Affairs before any play is performed. They shall also be required to
ensure the implementation of its provisions, particularly with regard to the casting.

- ,

'4 Jourruzl officiel de la Republique tunisienne, No. 30, 12 July 1966.
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ACT No. 66-66 OF 26 JULY 1966, AMENDING TH:E CODE OF CIVIL
AND COMMERCiAL PROCEDUREs

Art. I Title VIII of the Code' of Civil and
Commercial Procedure is hereby abrogated and
replaced by the following provisions:

TITLE VIII

MEASURES OF EXECUTION

Chapter 1

GENERAL PROVISIONS

Art. 285. Appeals for a stay of execution shall
not have that effect unless they are filed within
the legal time-limit.

Art. 288. Execution may be requested by: the
beneficiary of the judicial decision, his legal rep
resentative, mandatory attorney, assigns, and
creditors, in the conditions prescribed by law.

. Art. 289. In the event of the death of the
unsuccessful party, execution shall be pursued
against his heirs after they have been notified of
the decision and after expiry of the time-limit
specified in article 287, even if the unsuccessful
party had already been notified and the time-limit
had been granted to him.

Execution initiated against the unsuccessful
party shall be continued, as .appropriate, against
his heirs, without. further. notification of the
decision or extension of the time-limit.

Art. 307. Distraint may not exceed the amount
required to pay offthe distraining creditor.

S Ibid., No. 33,2 August ,1966.

Art. 308. The following shall not be subje~t to
distraint:

1. The bedding, clothing and cooking utensils
requn:ed by the distrainee aIi.d his family;

2. The tools or books' which the distrainee shall
deem necessary for his work, up to a value not
exceeding 100 dinars;

3. The schoolbooks and supplies required by
the dependent children of the distrainee;

4. A two"week supply of food for the distrainee
and his family;

S. Decorations, letters and personal papers,
religious articles and articles required. for the
·performance of religious devotiOIis.

The report on the distraint or attempted
distraint must specify those undistrainable objects,
if any, left in the possession of the debtor.

. Art. 311. Distrained property may be sold only
at public auction.,

Chapter II

EXECUTION OF JUDICIAL DECISIONS
RENDERED ABROAD

Art. 316. Judicial decisions rendered in a
foreign country may be exe~uted in Tunisia;
provided that they have been declared enforceable
by a Tunisian court.

Art. 321. Foreign judgements deemed en
forceable in Tunisia shall be executed in accord-
ance with Tunisian law. .
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THE PENAL (AMENDMENT) ACT, 1966

Act No."! of 1966, assented to on.17 February 1966 and entered into force on 18 February 19661

1. The Penal Code is hereby amended, '\

-(a) In Chapter VII by substituting the following
title therefor, '~Chapter VII:-Treason and
Offences Against the State";

(g) By substituting for sections, 41 and 42
thereof the following,

"41. (1)' A -seditious inten,tion shall be an
intention,

"(a) To bring into hatred or contempt or to
excite disaffection against the person of the
President, the Government as by law established
or the Constitution;

"(b) To excite any person to attempt to
procure the alteration, ot~erwisethanby lawful
means, of any matter in state as by law
established;' ,

"(c) T'o b ring into hatred or contempt or to'
excite disaffection against the administration of
justice; ,

"(cl) To raise discontent or disaffection
among any body or group of persons;

"(e) To promote feelings of ill-will and hoS-:
tility,. religious. animosity or communal ill
feeling among any-'body or group of persons;

"if) To raise discontent or disaffection or to
promote 'feelings of ill-will. and lJ.ostility among
any body or group of persons ,by the use of. any
symbol connected. with or attaching upon, in
whatever manner, the name, status, or dignity
of the Ruler of a Federal State or the Consti
tutional Head of a District;

"(g)' To use any symbol connected with or
attaching upon, in whatever manner, the name;
status or dignity, of the Ruler of a Federal State
or the C()nstitutional Head of a District in order
to bring, into hatred or ridicule or contempt or
to inCite disaffection' against the Ruler of a
Federal State or the Constitutional Head of a
District;

"(h) To subvert or promote the subversion
of the Government, the government ofa
Federal State or the Administration of a Dis
trict.

1 Prfuted and published 'by the Government Print~r.
Entebbe, Uganda. '
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"(2) For the purposes of this section an act,
speech or publication shall not be deemed to be
seditious by reason only that it intends,

I '
"(a) To show that the Government has been

misled or mistaken in any of its measures; "
, "(b) 'To point out errors"or defects in the
Govenpnent or the Constitution inCluding the
constitution of a Federal State as by law '
established, or in legislation or in the adminis-

, tration of justice with a view to the remedying
of such errors or defects; .

'~(c) To persuade any person to attempt to
procure, by lawful means the alteration of any
'matter as" by law established; or
,"(d) To point out, with a view to their

removal, any matters which, are producing or
have a tendency to produce Jeelingof ill-wi).l
and enmity among any body or group of
:persons.

"(3) For the purposes of paragraphs ([) and
(g) of subsection (1) of this section "symbol:'
includes slogans, titles and any name or other
expression which is intended to represent or
calculated to represent, or might represent a
name.

"(4) For the purposes of this section in
determining whether the intention with 'which
any act was done, any words were spoken; or
any document was published, was or was not
seditious, every person shall be deemed to
intend the consequences which'would naturally
follow from ,his conduct at the time and in the
circumstances in which he was conducting 
himself.

"42. (1) Any person who,

, "(a) Does or attempts to do or makes any
preparation to do, or conspires with any person
to do, any act with a seditious intention,

"(b)' Utters any words with a seditious in
tention,

"(c) Prints, publishes, sells, offers -for sale,
distributes or reproduces any seditious publi
cation,

"(d) Imports any seditious publication,
unless he has no reason to believe, the proof
whereof shall lie on him, that it is seditious,
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"commits an offence, and shall be liable on first
conviction to imprisonment for -a term not
exceeding five years or to a fine not exceeding
ten thousand shillings, or to both such imprison
ment and fine, and for a subsequent conviction
to imprisonment for a term not exceeding s~ven

years.

"(2) Any person who, without lawful
excuse, has in his possession any seditious
publication, commits an offence and shall be
liable on first conviction to imprisonment for a
term not exceeding three years or to a fine not
exceeding six thousand shillings, or to both sUch
imprisonment and fine, and on a subsequent
conviction, to imprisonment for five years.

"(3) Any publication in respect of a con
viction under the preceding subsections shall be
forfeited to the Gove~ent. .

"(4) It shall be a defence to a charge under
the provisions: of subsection (2) of this. section
that, if the person charged did not know that
the publication was seditious when it came into
his possession, he did, as soon as the nature of
the publication became kfiown to him, deliver
the publication to the nearest administrative
officer or to. the officer in charge of the nearest
police station."

(i) By inserting the following new section 76B,

"76B.. (1) Any person who incites any other
.person to do an act of violence against any

'person by reason of his race, place of origin;
political opinions, colour, creed or sex or office,
commits an offence and shall be liable on
conviction. to imprisonment for a term not
exceeding fourteen years or to. a fine not
exceeding fourteen thousand shillings or to both·
such imprisonment and fine~

"(2) For the purposes of the p;eceding sub
section "office" means 'the office of a Minister
of the Government or of the government of a
Federal State, a Member of Parliament or
councillor, a public office, employment in the
'service of the government of a Federal State,
the Administration of a district or the council
or board of a municipality or town, any
religious office and employment as a director,
officer or other official in or by any body
cox:porate established by or under the auspices
of or controlled by the Government.";

(m) By inserting immediately after section 242.
thereof the following new section,

"242 A. (1) Any person who induces
another person to give' up himself as a slave, is
guilty of a felony, and shall be liable on
conviction to imprisonment for ten years.

"(2) Any person who attempts or conspires
with another person to induce a person to give
up himself as a slave or.is an accessory thereto is
guilty of a felony and shall be liable on
conviction to imprisonment for five years.";

THE EMERGENCY POWERS (INDUSTRIAL DISPUTES) REGULATIONS
No. 62 OF 23 MAY 19662

1. PROHIBITION OF LOCKOUTS
AND STRIKES

(1) An employer shall not declare or take part
In a lockout and a workman shall not take part in
a' strike in connection with any trade dispute
unless· the trade dispute has been formally
reported in writing to the Commissioner, and the
Commissioner has not; within 14 days of the
receipt of the report, declared in his absolute
discretion, that the trade dispute .shall be deter
mined in accordance with the provisions of these .
Regulations.

(2) Whenever the Commissioner declares, that a
trade dispute shall be determined in accordance
with the provisions of these Regulations, he shall
so inform all interested parties in writing and shall
take such steps as may seem expedient to him for
the purpose of encouraging and assisting the
parties to the trade dispute to reach a settlement
by mutual agreement; and if such settlement be,

2 Uganda Gazette, No. 21, 27 May '1966. The text of
the Regulations in English and a translation thereof into
French have been published by the International Labour
Office as Legislative Series, 1966-Ug. 1.

not reached within one month of the date on
which the trade dispute was reported to him, he
shall so report in writing to the Minister.

(3) The Minister may, within ten days of the
receipt of the report of the ComIriis§ioner under
the provisions of the immediately preceding sub
regulation, if he considers it expedient, fix a
further time for such settlement to be reached and
may take such steps as may seem expedient to him
to encourage and assist the parties to the' trade
dispute to reach such settlement; and if such
settlement be not reached within the time so fixed
or if· no such further time has ibeen fixed, may
direct that the trade dispute be referred to
arbitration by a sole arbitrator to be appointed by
the Minister.

(4) The Commissioner shall, in his absolute
discretion, decide whether any trade or industry is
one to which the provisions of these Regulations
apply. .

(5) Any decision of the Commissioner under
the immediately preceding sub-regulation shall,
subject to the provisions of the succeeding sub- 
regulation, be conclusive.

(6) Where a lockout or strike has occurred· and
the Commissioner is satisfied that the parties to
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"
the lockout or strike have so acted in the
reasonable belief:' that a trade or industry is not
one to which the provisions of these Regulations

,apply, and the Commissioner decides that the
provisions of theSe Regulations do apply to the'
trade or industry, he shall cause a certificate under
his 'hand' to be served upon the parties to the
lockout or strike, stating that the trade or industry
is one to which the provis~onsof these Regulations
apply; and the pa,rties, to such lockout or strike
shall thereupon comply with the provIsions of
these Regulations as and from the date of service
of the certificate.

2. ARBITRATION

(1), Where a trade disptit~ is referred by the
Minister to' arbitration under the provisions of
regulation 1 of these Regulations, the provisions of

'this regulation shall apply in regard to any'
proceedings of an arbitrator and to any award
issued by him. "

(2) Where any trade dispute referred to an
arbitra~or mvolves questions as to wages or as to

, hours of work, or otherwise 3S to the terms and
conditions of or affecting employment which are
regulated by any enactment, the arbitrator shall
not make any award which is inconsistent with the
provisions of that enactmen,t.

(3) For the purpose of dealing with any matter
referred to him, an arbitrator of his ownvolition

, or on; the application of either of the parties to the
dispute, shall have full power by order, to require:

, (a) Any person to furnish, in writing or other
wise, such particulars in relation to such matter as
the arbitrator may require;

(b) The attendance before him where necessary
of any person to give evidence on oath or
otherwise; and '

(c) The production of documents by any per
son, ,so as to elicit all such information as in the
circumstances may be necessary,

w:i:thout being bound by the rules of evidence in
civil" or criminal proceedings. .

(4) Wh~re any witness objects to answer any
question or to produce any document under the
provisions of the immediately preceding sub
regulation, on the grounds that it, will tend to
incriminate him or on any other lawful ground, he
shall not' be requ~ed to~swer the question or to
produce such document nor shall he be liable to
any penalties for refusing to do so.
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(5) In any proceedings before an arbitrator
either party may be represented by a legal prac-
titioner. ' , ' '

'(6) It shall be in the discretion of an arbitrator
to admit or exclude the public or the press from
any of his sittings.

(7) Whenever th~ press is allowed to be present
at the sitting of an arbitrator,' and in no other'
case, a fair and accurate report or summary of the
proceedings, iricluding the evidence adduced at the
sitting, may be published.

(8) Notwithstanding the prOVISIons of sub,
regulation (7) of this regulation: ,

(a) Until the award of an arbitrator has been
published in pursuance of sub-regulation (9) of
this regulation, no comments shall be pUblished on
the proceedings or evidence which relate to it;·

(b) Any person who contravenes paragraph la)
of this sub-regulation commits an offence and shall
be liable on conviction to a fine not exceeding
£100. " '

(9) Any award of an arbitrator shall be sub
mitted to the Minister who shall, as' soon as
possible thereafter, cause the same to be published
in such manner as he thinks fit. '

3. AWARD TO BE BINDING

Any agreement, decision or award 'made under
the provisiops of these Regulations: .

(a) Shall be binding on the employers and
workmen to whom the agreement, decision or
award relates; and

(b) Shall not be called in question by ,any
court;

and, as from the date of such agreement, decision
or' award or as from such date as may b,e specified
therein, not being earlier than the date on which
the dispute to which the agreement, decision or
award relates first arose, it shall be an implied term
of the contract between the employers and the
workmen to whom the agreement, decision or
award relates that the rate of wages to be paid and
the conditions of employment to be obserVed
under the contract shall be in accordance with
su~h agr~ement, decision or award until varied by
a subsequent agreement, decision or award.
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THE JUSTICES OF THE PEACE (AMENDMENT) ACT, ,1966

Act Nb. 15 of 1966, assented to and entered into force on 27 July 19663
'

1. The Justices of the Peace Ordinance is hereby amended by substituting for
section 4 thereof the following:

"4. (1) A justice of, the peace shall have the same powers and duties asa
magistrate to, administer 'oaths and affirmations, to release on bail, to remand in
custody, take affidavits, attest signatures and certify to copies of documents, and
shall exercise the same in like manner and take the same fees therefor on behalf of
the Go.vernment.

"(2) Any person remanded in custody, by a justice of the peace shall be
brought before a magistrate as soon as practicable.

"(3) SUbject to subsection (2) of this section,a justice of the peace shall only
remand a person for a single period not exceeding ten days."

3 Printed and published by the Government Printer, Entebbe, Uganda.



UKRAINIAN SOVIET SOCIALIST REPUBLIC

The successful development of the national
economy of the Ukrainian SSR in 1966 created
favourable conditions for an improvement in the
materi~l well-being of the population· and for
further- cultural development. This is shown by the
date contained in the· report of the Central

.Statistical Board of the Council of Ministers of the
Ukrainian SSR on the fulfilment of the State plan
for the development of the national economy of
the Ukrainian SSR in 1966, extracts from which
are given below. -

The average employment figure for manual and
non-manual workers in the national economy of
the Ukrainian SSR was more than 13.9 million, an
increase of 550,000 over the preceding year.

The average monthly cash wage for manual arid
non-manual workers in the national economy
increased from 93 roubles in 1965 to 96 roubles in
1966, a rise of 3.2 per cent. With the addition of

-payments and benefits from social funds, the
average wage rose from 126 to 130 roubles a
month.

About 60 per cent of collective farms changed
_..over to a guaranteed monthly wage for collective
farm workers.

Collective farm workers' income from q)llective
production in cash .and in kind increased by 6 per
cent.

Payments and benefits received by th,e popu
lation from social consumption funds totalled
approximately 8,000 million roubles, an increase
of 8.3 per cent over the previous·year. These funds
provided social insurance, free education and
medical care; various allowances, pensions, edu
cation grants, and free or requced-rate passes to
sanatoria and rest homes; paid vacations; upkeep
of nurseries and _creches, .and other social and
cultural facilities~

There was a further improvement in the living
an cultural conditions of the popillation. Four
h~ii:dred an ten thousanq. new apartments with a
tal.~ of about 13.6 Willion square metres -
220,00Q square metres more than in 1965 
financed by the State or by manual and noIJ.-

1 Not~. furnished by ~he Government of the Ukrainian
Soviet Socialist Republic.

manual workers were .brought into occupancy in
towns and rural settlements. .

In addition, 103,000 dwellings were built by
collective farms, collective farm workers and the
rural intelligentsia from their own resource!! or
with .the help of State loans. .

During the year, 1.8 million persons moved into
new houses or improved their living conditions in
existing dwellings.

A large number of general education schools,
hospitals and polyclinics, children's pre-school
establishments and other cultural and social facili
ties were built.

.Further progress was made in public education,
science and culture.

In the past year, oyer 14 million people have
been receiving education hi one form or another.
8.5 !pillion persons are studying in general edu
cation scho'ols, and about 1.5 million in higher and
specialized secondary educational establishments
- 739,000 in the former and 719,000 in the latter.

Enrolment inextended-day schools and groups
and in boarding schools was 971,000.

In 1966, 550,000 persons graduated from the
tenth and eleventh classes of general.education day
schools in 1966. Of this total, 214,000 continued
to study full-time in higher ·and specialized sec
ondary· educational establishments, technical. col
leges and various courses; 302,000 were placed in
industry, transport, building, agriculture, trade and
other sectors of the national economy, and a
certain number of graduates were called up ·for
military service.

Enrolment at higher and specialized secondary
educational establishments totalled 377,000 
155,600 at the former and 221,400 at the latter.

Last year, 215,600 specialists, including 80,200
with higher education and 135,400 with special-·
ized. secondary' education were absorbed into the
national economy.

More than 150,000 young skilled workers were
trained at colleges and vocational technical.
schools. In addition, about 3 million people ob
tained higher qualifications or trained for hew,
occupations directly at enterprises or collective
farms by receiving ind~vidual or group instruction
or taking courses.
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Scientific workers employed in scientific insti
tutions, higher 'educational "establishments and
other organizations numbered more than 97,000
at the end of 1966; of these, 2,000 held the degree,
of Doctor of Science 'and 21,000 that of Candidate
of Science. " I '

The number of cinema installations reached
almost 27,000 and cinema attendance totalled
more than 828 million.

Medical services to the population continued to
improve in the past year. The number of doctors
increased by 4,000. The number of beds in

, hospitals, sanatoria and rest homes also .increased.

The population of the Republic on 1 January
1967 was 45.9 million.

(From the newspaper, Pravda Ukrainy,
1 February 1967)

There' were no fundamental changes in 1966 in
the legislation of the Ukrainian SSR concerning
human rights. Only a few legislative and regulatory
measures were adopted during the year.

" By a decree or' 5 July 1966, the Presidium of
the Supreme Soviet of the Ukrainian SSR sup
plemented article 3 of the Act of 29 July 1938
concerning reimbursement to deputies of. the
Supreme Soviet of the Ukrainian SSR of expenses'
connected with the fulfilment of their duties (the
article provides that deputies shall have the right
of free travel on all railways and waterways) by
grantiDg deputie-s of the Supreme Soviet of the
Ukrainian SSR the right to free air travel on all
Ukrainian airlines.

(Gazette of the Supreme Soviet
of the Ukrainian SSR, 1966, No. 27, item 172)

In its ordinance of 23 February 1966 con
cerning the work of local Soviets of Working
People's Deputies in the Lvov region, the Pres
idium of the Supreme Soviet of the Ukrainian SSR
directed the executive committees of local Soviets
of Working People's Deputies, inter alia, "to
devote more attention to the consideration of
'working people's applications and complaints, to
take steps to eliminate their causes, to be available
for personal consultations with citizens regularly
and at the stated times, to decide carefully and
promptly 'questions referred to them by working
people on the spot, to enlist more widely the
services of deputies and the commumtyin exam
ining applications and; Complaints, and to wage a
decisive campaign· against bureaucracy and red
tape in dealing with them".

, (Gazette of the Supreme Soviet
of the Ukrainian SSR, 1966, No. 8,item 33)

On 26 ApiiI 1966, the Presidium of the Su
preme Soviet of the Ukrainian SSR adopted an
ordinance on the observance Of legality in the
proceedings of th,e local Soviets 'and administrative
organs' of the Luganskaya region. Noting the
existence of shortcomings with regard to the
observance of legality in the work of executive

committees of local Soviets, the, Presidium of the
Supreme Soviet directed the organs concerned to
eliminate the shortcomings mentioned in' the
order. In particular, the'Executive Committee of
the" Luganskaya Regional Soviet of Working
People's Deputies was instructed "to ensure strict
observance of socialist legality and the rule of law,
the protection of social and personal property, and
the defence 'of citizens' rights and legal interests".

(Gazette of the Supreme Soviet
, of the Ukrainian SSR, 1966, No. 18, item 106)

The shorter ,period of schooling at secondary
general education schools and the almost three
fold increase in the number of graduates of'
secondary schools in 1966 compared with the

, previous 'year have made it necessary to adopt a
number of .measures to provide for further edu
cation, vocational training and job placement for
hundreds of thousands of young people.

The ordiriance of the Central Committee of the
Ukrainian Communist· Party and the Council of
Ministers of the Ukrainian SSR of 4 March 1966
on meaSures to expand education and job place
mentin the national economy for graduates from
general education schools in the Ukrainian SSR in
1966 provides for a whole series of' specific
m~asures for job placement and further training ,of
young people, the most important of which are: '

The establishment of special republic, re
'gional, district, and urban commissions to direct'
. and supervise. the implementation of these
measures;

Greater enrolment of students in higher and
specialized 'secondary educational establish
ments;

Greater enrolment of students in existing
vocational technical colleges for the acquisition
of specific skills, and the creation of fifty-two
educational establishments of a new kind: tech-
nical colleges; " '

The placement of young people in jobs in the
. national econ.omy. To this 'end, a special quota
of jobs in establishments and institutions has
been reserved (from 0.5 to 10 per cent !Jf the
total number of manual and non-manual
workers) and a 'broad system ,of young people's
vocational training' courses has been established.

(Collected Ordinances of the Ukrainian SSR,
1966, No. 3, item 31)

Of the principal ordinances adopted in 1966 by
the Plenum of the Supreme Court of the Ukrainian
SSR, the ordinance of 30 September 1966 con
cerning measures to eliminate shortcomings and
effect improvements in the work of the courts in
the campaign against hooliganism, is of a certain
interest from the' standpoint of the exercise and
protection of human rights.

In this ordmance it is emphasized that all
violations of social order, and particularly mani
festations of hooliganism, impair the exist~g

social order and constitute a' danger to individual
members of society in their work and their private
lives. Wishing to ensure greater guarantees for the
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protection of the honour and dignity of citizens
from impairment by individual hooligan elements,
the Supreme Court has drawn the attention of all

Ukrainian courts to the fact that the intensi
fication of the campaign against hooliganism is one
of their prime tasks.
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FULFILMENT OF THE STATE PLAN FOR THE ECONOMY
OF THE USSR IN 1966

(EXTRACT)

V. Rise in the material and cultural standard of
living

The national income uSc;ld for consumption and
capital accumulation was almost 7.5 per cent
higher than in 1965.

The average number of manual and non-manual
workers employed in the national economy was
79.7 million, an increase of 2.8 million over the
previous year.

In 1966, as in previous years, there was no
unemplpyment in the USSR.

The re~l per capita income of ~orkers increased .
by more than 6 per cent during the year. The rise
in incomes resulted from an increase in t~e cash
wages of manual and non-manual workers and
collective, farm workers and in public. consumption
funds. .

The average monthly wage of manual and
non-manual workers in the economy increased by
3.6 per cent.

lI~creased.agricultural production, together with
the reductions in collective farm!!' income tax and
in the pri~es of goods for use in production and
electricity made during the past year in accordance
with the decision of the March 1965 Plenum of
the Communist Party of the USSR, made possible

. a substantial increase in the income of collective
farms. The~overwhelming majority of collective
farms changed over to a guaranteed monthly wage.
Collective farm workers' income from collective
production in cash and in kind rose by 16 per
cent. .

Payments and benefits received by the popu
lation from social consumption funds totalled
more than 45,000 million roubles, an increase of
7.9 per cent over the previous year. These funds
provided social insurance, free education and
medical care, allowances, pensions, education
grants, and free or reduced-rate passes to sanatoria
an4 rest homes; paid vacations; upkeep of nur
series and creches, and other social and cultural
facilities.

1 Texts furnished by the Government of the Union of
Soviet Socialist Republics.

Individual deposits in savings banks increased by
4,200 million roubles, or 22 per cent, during the
year, and totalled 22,900 inillion roubles on
1 January 1967.

The volume of State and co-operative retail
trade in the past year amounted to 111,700
million roubles, an increase of 8.7 per "ent in
comparable prices. The annual trade turnover plan
was fulfilled ahead of time. The supply of food
stuffs and many industrial goods to the population.
was considerably improved.

There was art increase in the total sales of
agricultural produce in .urban collective-farm mar
kets, and especially of livestock products, which
fell in price.

The successful development of the economy
and the growth of retail trade turnover and
services ensured the stability of the monetary
circulation. '

There was a further improvement in the living
and~ conditions of the population.
1,850,000 new and modern apartments, financed
by the State and by manual and non-manual
workers, with a-Jotal ar~of about 80 million
square metres-0.8 million square metres more
than in 1965-were brought into .occupancy in
towns and rural localities. In addition" 370,000
dwellings were built by collective farms, collective
farm workers and the rural intelligentsia from their
own resources or with the help of State loans. '

There was large-scale construction of general
education schools, hospitals and polyclinics, chil
dren's pre-school establishments and other cultural
and social facilities, financed by the State and by
collective farms. '

The amount of household services provided -to
the population was 17 per cent higher-27 per cent
in rural areas-than in 1965. ' -

There was further modernization of towns and
othe):' residential areas. Gas was supplied to more
than 1.8 million apartments in towns and urban
settlements~

Further progress was made in public education,
science and culture.

In the past year, more than 72 million persons
have been receiving education in one form or
another, over 48 million in general education
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schools, 4.1 million in higher ~'educati<?nal estab
lishments and 4 million in specialized secon,dary
educational establishments. '

Enrolment in extended-day schools and groups'
and in boarding-Schools was about 4 rilillion.

. Last year, about 2.6 million pers6ns graduated
from the tenth and eleventh classes of general
education day schools. Of these, 1.1 nilllion
continued their studies at higher educational estab
lishments, specialized secondary schoolS, v()-

,'cational technical schools and :various courses.

More than 1.1' million specialists entered the
economy during the year,of whom about 700,000
had higher 'education. Enrolment at higher and
specialized secondary educational establishments
totalled 2.1 nilllion-900,000 at the former and
1.2 million at the1atter.

More than a million young skilled workers were
trained at vocational technical schools.. Over 14
million people obtained higher qualifications ot
trained for new occupations directly, at enterprises
or collective farms by receiving individual or group
instruction ortakirig 'courses.

Scientific workers employed by scientific iristi-.
tutions, higher educationai establishments and
other organizations numbered about 700,000 by:
the end of the year.

The number of cinema installations reached
149,000. Cinema attendance totalled 4,200
million.

Medical services were improved. The number of
doctors of all types rose over the year by 26,000.
The number of beds in hospitals, sanatoria, rest
homes and boarding housys increased.

.- . '(, ---
The population of the Soviet Union on

January 1967 was 234 million.

ORDINANCE OF THE CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF THE SOVIET
- UNION (CPSU) AND THE COUNCIL OF MINISTERS OF THE USSR ON GIVING COLLECTIVE

FARM WORKERS A GREATER MATERIAL INTEREST IN THE DEVELOPMENT -OF
COLLECTIVE PRODUCTION

Adopted on 16 May 1966

The (:entral Committee of the CPSU and 'the
Council of Ministers of the USSR note that there
are serious shortcomings in the situation with
regard to the distribution' of income on collective
farms, and the remuneration of collective farm
workers. On a number of collective farms the level
of. collective farm workers' remuneration is not
enough to give them the necessary material
interest in the development of qollective produc-
tion. .

Attaching great importance to increasing the
material interest of collective farm workers in the
development of the collective production of col
lective farms, the Central Committe.e of the CPSU
and the Council of Ministers of the USSR hereby
resolve that: ,

1. Collective farms shall be recommended:

~~ introduce, from 1 July 1966, a guaranteed
remuneration (in cash and in kind) forcolleqtive
faim workers in accordance with the basic- wage
rates for the correSponding categories of workers
on State farms;

To establish output norms on the basis of
practical conditions, in conformity with the norms
in effect for similar work on State farms;

To pay collective farm workers, in addition toa
guaranteed remuneration for the. volume of work
completed, a remuneration for the fin,al result oC
their work (quality and quantity of output or
gross inco'me received);

To make provision in the production and
financial plans of coll~ctivef~ms for. the necessary
funds', in cash and in kind, for the remuneration -of'
collective farm workers and to use them only for
that direct purpose;

To settle accounts with collective farm worker~
with regard to t~eir guaranteed remuneration in
cash not less than once a month and in kind in
accordance with the production delivery schedule.

2. In the distribution of income on collective
farms, funds for the remuneration of collective
farm workers shall be allocated first.

Allocations for the replenishment of "indivis
ible" and other social funds shall be made, 'in' the
amounts decided by the collective farms them
selves, after funds .have been assigned for the
remuneration of collective farm .workers, for com
pulsory payments to the State and for contri
butions to the centralized union social security
fund for collective farm workers.

3. In order to meet collective farm workers'
needs for agricultural products, collective farms
shall ·be recommended to establish a guaranteed
stock for distribution as remuneratiori in kind.
They 'shall be recommended to allocate t6 this
stock a specific proportion of the gross crop of
grain and other agricultural products, so that
collective farm workers may,- if they wish, receive
as part of their guaranteed remuneration grain and
other produce and fodder for privately owned
cattle, in amounts and in accordance ,with pro
cedures laid down by a general meeting of collec
tive farm workers.

4. The introduction of the guaranteed remuner
ation for collective -farm workers and further
increases in remuneration shall be effected through
increased output of agricultural products, in-
creased labour productivity, eliinination of'



8. The Central'Statistical Board of the USSR
shall be required, in agreement with the Ministry
of Agriculture of the USSR and the State Bank of
the USSR, to prepare and introduce from
1 August 1966 monthly operational reporting on
remuneration settlements with collective farm
workers.

7. In connexion with the introduction of the
guaranteed remuner~tion on collective farms and
the increase in 'collective farm workers' income,
the Councils of Ministers of Union Republics shall
be required to ensure a corresponding'increase in
retail trade turnover and the production of con
sumer goods from local resources in 1966.

9. The Legal Commission of the Council of
Ministers of the USSR shall be instructed to ,
submit to the Council of Ministers of the USSR, in '
conjunction with the Ministry of Agriculture of
the USSR and the State Committee on Labour and
Wages of the Council of Ministers of the USSR,
proposals for amendments to existing leiislation
arising out of this Ordinance.
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~xisting shortcomings in establishing output norms In view of the fact that plans for long-term
and remuneration rates, abolition of excess ad-credit to collective farms for 1966 have already
ministrative and service posts, substantial re- been transmitted to auto,nomous republics, ter
ductions in non-productive expenditure and strict ritories, regions and districts, councils of ministers
observance of economy measures. of republics and executive committees of terri- ,

tories,' regions and district~ shall, where necessary,
redistribute long-term credits among autonomous
republics, territories, regions, districts and collec
tive farms in order ~o provide for the guaranteed
remuneration for collective farm workers. '

5. The Councils of Ministers of the Union
Republics shall be required, within a period of one
month, to prepare and, in agreement with the
Ministry of Agriculture of the USSR and the State
Committee on Labour and Wages of the Council of
Ministers of the USSR, to approve recommen
dations on remuneration for work in collective
farms.

6. The State Bank pf' the USSR shall be
required to grant, during the p.eriod 1966-1970,
loans for terms of up to five years to collective
(arms whose own funds are insufficient to ensure a
guaranteed' remuneration for collec.tive' farm
workers in accordance with paragraph 1 of this
Ordinance within the limits of the amounts fixed
in the plans' for long-term credit to collective
farms.

This credit shall be granted to collective farms
on the basis of their applications, after consider
ation and approval by District executive com
mittees.

The amount of the loan shall be up to the
difference between the guaranteed remuneration
fund and collective farms' own resources allocated
for this purpose in their production and financial
plans. '

The repayment pf this loan by collective faims
shall begin from the third year after its receipt,
w~th f~st priqrity after payment to the budget.

ORDINANCE OF THE CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF THE SOVIET
UNION (CPSU) AND THE COUNCIL OF MINISTERS OF THE USSR ON MEASURES FOR THE
FURTHER IMPROVEMENT OF SECONDARY GENERAL EDUCATION SCHOOLS

Adopted on 10 November 1966

The Central Committee of the Communist Party
of the Soviet Union (CPSU) and the Council of
Ministers of the USSR note with satisfaction that a
cultural revolution, unprecendented in depth and

. extent, has been carried out in the Soviet Union
under the guidance of the Communist Party. ,

Soviet schools have played a leading role in
carrying out this great task. For the first time in
the history of mankind, a genuinely demodratic
educational, system, guaranteeing citizens a) real
OppOrtllDity of receiving secondary ~d higher
education, has been established. All peoples in the
Soviet Union have schools in their native
languages, general compulsory eight-year schooling
has been introduced everywhere; and the number
of young wor:kers and 'collective farmers studying
part-time is increasing.

At the same time, it must also be noted that the
level of education and training in general edu
cation schools still does not meet the practical
requirements, which have increased.

'r - ,

, The Ministries of Education of the Union
Republics are not taking the necessary steps ~o

overcome the divergence that has arisen between
educational plans and programmes and the con
te~porary level of scientific knowledge and to
ensure that pupils are not' overburdened with
compulsory stu,dies-a situation which has an
adverse effect on the depth of the pupil's know
ledge, his retention of it and his health.

There are serious shortcomings iD educational
work. Many school principals and teachers make
insufficient use of one Of the most important
principles of Soviet education: the education of
pupils in a group and through the group, while
taking into account their individual natu~s.

There are major shortcomings in the training
and advanced training of teachers and other
education,al workers. Schools" particularly rural
schools, are still not fully staffed by teaphers with
the appropriate education. .
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4. The recommendations' on school teaching
plans and programmes prepared by the Academy
of Sciences of the USSR and the Academy of
Pedagogical Sciences shall be used as a basis, and '
the following maximum number of compulsory
hOUrs, including labour, physical cultu.re and" art

peoples of socialist 'countries and educate pupils in
a spirit of solidarity with all peoples waging the
struggle against colonialism and the power of
capital for freedom and national independence;
resolutely fight against the penetration of bour"
geois ideology into the minds of pupils and against
the .emergence of an aliim morality. It is 'the
school's task to give its pupils an aesthetic edu
cation, which plays .a,great role in their ideological
and moral development and to· promote their
physical development and strengthen thJir health.'

2. The most important task of Party and Soviet
organs in the sphere of public educa~io.n shall be to
establish universal secondary education for the
young in the main by 1970.

. The Councils of Ministers of the Union Repub
lics, the Ministry of Education of the USSR and
sectoral ministries and departments shall, in ac
cordance with'the targets of the national economic
plan for 1966-1970, provide for the development
during the period of 'the five-year plan of the
system of general education schools and for
ipcreased enrolment in them' 'and shall ensure the
fulfilment without fail of the plaq targets for
school construction and, the improvement of the
supply of educational materials.

3. In order to further improve secondary edu
cation and to standardize the principles of poly
technical education and labour training" the Min
istry of Education of the USSR and the Ministries
of Education of the Union Republics shall be
instructed to introduce scientifically based edu-
cation plans and programmes, with a view to: \

. Bringing the content of education into line with
the requirements of the development of sqience,
technology and culture;

Ensuring continuity in studying the principles
c;>f .science from classes I to X (XI), a more rational
division of educational material between school
years, the commencement of systematic teaching
of the principles of science from the fourth year of
schooling (maintaining existing wage conditions
for teachers in classes I to IV);

Eliminating the overburdening of pupils by
removmg excessively detailed and secondary'
material from educational programmes and text-
books. " ,

The Ministry of Education of the USSR and the
1. It is .recognized that the Soviet school must Ministries of Education of the Union Republics

continue to develop as a general education, labour shall be required to start the planned and organ
and polytechnic school. Its main tasks shall be to ized transfer' of secondary schools to "new edu
instil a lasting knowledge of the fundamentals of cational' plans and programmes from the 'school
scienCe into pupils, 'to mould in them a highly year 1966-1967 and to complete it in the main
developed communist consciousness and to train. not later than the school year 1970-1971; to
youth for life and for a conscious choice of, ensure that standard school textbooks are pre
occupation. By linking all its educational work to 'pared in. time, in full accordance with' the pro
life, the school' must give its pupils an under- grammes and in the quantities lliid down.
standing of the laws of social development and
educate .them in the revolutionary and labour
traditions of the Soviet people; develop in them a
strong sense of Soviet patriotism and a readiness to
defend their socialist homeland; reveal the signifi
cance of the fraternal unity of all peoples in the
Soviet Union and their friendship with working

-The most iriJ.portant role 'in ,solving the tasks of
education and communist upbringing of youth
must lie with. pedagogical science. However,
scientific' and research institutes ·in education in
the USSR are only slowly working out solutions to
the key and vital problems of edu~ation. ,The
imm,ense and varied experience acquired by the
Soviet school system is not being promptly ana
lysed and given general application. There is
illmost no co-ordination of pedagogical research at
the national level. ,

The, supply of educational materials for schools '
needs to be substantially improved. Resources
allocated for this purpose in a number of repub
lics, territories and regions are not being promptly
and fully utilized. Organs of public education and
health are note paying sufficient attention to the
observance of health and hygiene regulations in
school.

Party organizations, Soviets of Working People's
Deputies and Young Communist and trade union
organizations are still not giving enough help to
the public education system in organizing chil
dren's. education and upbringing, improving joint
efforts by the school, 'the family and society and
raising standards with regard to education among
the population. '

The Central Committee of the CPSU and the
Council of Ministers of the 'USSR draw the
attention of Party, SOViet, Young Communist ,and
trade union organizations to the fact that, at a
time of rapid scientific, technological and social
progress, the role of the school is of unpre
cedented importance; it must ensure the all-round
development of the young as worthy builders of
the communist society. In order to develop the
country's productive forces and bring about a

. further rise in' the cultural level, it is urgently
necessary to achieve a substantial improvement in
the quality of pupils' knowledge and to give them
the best possible preparation for socially useful
.work.

In accordance with the decisions of the twenty
third ,session of the Communist Party of the Soviet
Union 'in the sphere of 'education and communist
upbringing of youth, the Central Committee of the
CPSU and the Council of Ministers of the USSR
hereby resolve as follows: '



12. Party and Soviet organs shall make gi-eater
demands on public education departments, school
principals, physical culture and Young Communist
organizations and organizations of the All-Union
Voluntary Benevolent Society for the Army, Air
Force and Navy of the USSR (DOSAAF) with
regard to the nature and quality of pupils' physical
education and self-defence and sports instruction.

11. Public education organs shall improve the
work of schools in instilling conscious discipline
and civilized behaviour in pupils. Each school must
become an organizational' centre for activities
concerned with the upbringing of children in its
own area. While making strict demands on 'pupils,
school principals and teachers must at the same
time show profound respect for them.

The staff of secondary schools shall include the
post of organizer of children's extra~urricular

educatio~ (with the rights of a deputY school
principal) in pla~e of the post of deputy director
fOf industrial training.

13. In view of the great importance of school
children's aesthetic education, the Ministry of
Education of the USSR, the Ministry of Culture of
the USSR, the Committee on Cin~matographyof
the Council of Ministers of the USSR, the Publi
cations Committee of the Council of Ministers of
the USSR IlDd unions of creative artists shall be
required to work out measures to' improve aes
thetic education. In particular, provision shall be
made for the release of films and the preparation
of new shows for schoolchildren; the scheduling of
a greater number of children's shows and cinema
performances on non-school days arid during
school vacations; the publication of a school series
of selected classical works and the best works of
Soviet and foreign authors; the publication of art
antholo~es and reproductions of the best artistic

Classes I-IV: twenty-four hours per week;
qasses V~X (XI): thirty hours per week.

5. In order to improve teaching conditions, the
following shall be the maximum number of pupils
for classes in general education schools: 'Classes
I-VIII-forty; Classes IX-X (XI)-thirty~five. Rural
national schools shall be permitted to gradually
divide classes IV-X (XI). with more than twenty
five pupils into two sub-groups over the course of
the next five years for the study of the Russian
language.
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studies, .shall be laid dqwn for the standard school 10. The Ministry of Education of the USSR,
curriculum: the Mfuistries of Education of the Union Repub

lics, the Academy of Sciences of the l,JSSR, the
Academy of Pedagogical Sciences of the USSR,
the Ministry of Higher and Specialized Secondary
Education of the USSR and the Publications
Committee of the Council of Ministers of the
USSR shall:

Take steps to prepare standard high-quality
school textbooks, teaching aids and teachers'
instruction manuals, engaging leading 'scholars and
experienced teachers to write them;

Pay special attention to the preparation and
publication of teaching aids (posters, albums,
slides, etc.) on questions relating to education in
communist morality, international friendship and
fraternal solidarity among the peoples of the
world;

Submit to the Council of Ministers of the
USSR, within a period of three months, proposals ,.
regarding material incentives for leading scholars
and specialist authors of school textbooks, and a
substantial impro~ement in the artistic design and
printing of textbooks, particularly for ,tlie jUl).ior
classes.

7: Taking into account the positive experience
acquired by schools, a certaip. number of sec
ondltrY: schools and classes. may have advanced
theoretical and practical studies in classes IX-X
(XI) in mathematics and computer technique,
physics and radio-electronics, chemistry and
chemical technology, biology and agrobiology, the
humanities, etc. Such schools and classes shall be
opened in each individual case by decision of the
Ministry of Education of the Union Republic.

8. Th~ Minister of Education of the USSR and
the·Academy of Pedagogical Science of the USSR;
together with the Ministries of Education' of the
Union Republics, shall work out measures to
improve the teaching and upbringing of pupils, and
to increase tl;1e responsibility of school principals
and teachers for. the quality of the pupils' know
ledge; they shall submit to the Council of Ministers
of the USSR, within six months, new .draft
regulations on medals for award to graduates of
secondary general education schools, which ,shall
include provision for the introduction of certifi
cates of merit for award to graduates of secondary
schools who have been particularly successful in
individual subjects in the school's curriculum.

.9. The attention of Party and Soviet organs
shall be drawn to the practice, which has recently
become widespread, of assigning pupils during
school hours to agricultural and other work not
directly connected with the 'learmng process; this
practice'leads to the overburdening of pupils and
seriously harms the quality of the children's
studies and health. It shall not be permitted to
take p~pils, teachers or school officials away from
their direct duties.

6. In order to improve pupils'. polytechnical
education arid to prepare them for socially useful
work, Party, Soviet, Young Co'mmunist and trade
union organizations and managers of industrial
enterprises, building sites, collective farms and
State farms shall be instructed to extend all
possible assistance to schools In, the organization
of labour education, the supply of educational
materials, and the assignment of the necessary
specialists.. Pupils in eight~year and secondary
schools shall be systematically given vocational
guidance by acquainting them with various sectors
.of the national economy and culture, enterprises,
collective farms, State farms and institutions, and
with the widest possible variety of occupations.
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works; tlie organization of special concerts for
schoolchildren; the engagement of specialist and
creative workers in the field of art for teaching and
extra-eurricular.work with ·children.

14. The. Ministry .of Education of the USSR,
the Ministry of Culture of the 'USSR, the Radio
and Television Committee of the Council of

. Ministers of the USSR, the All-Union Central
Council of Trade' Union Associations, and the
All-Union Association "Znanie" shall take steps to
ensure a radical improvement in the dissemination
by . printed and oral means of knowledge of
teaching methods among parents and the popu

.'lation in general. Universities and lecture centres
fot teaching methods shall be set up at schools,
enterprises, institutions and organizations, clubs,
and cultural iristitutes and centres. The Academy
'of Pedagogical Science of the USSR shall prepare a
mfuimumcourse in teaching methods for parents,

)ogether with the necessary textbooks. .

15. A substantial improvement in the running of
school Young Communist· and Yotmg Pioneer
organizations and an improvement in the standard
of their work shall b.e' regarded as the most
important task of the Central Committee of the
All-Union Lenin Young Communist League.
School Young Communist and Young Pioneer
organizations shall concentrate on fostering ideo
logical convicti6n, a love of knowledge and labour,
and' the development of initiative and ~nterprise

among schoolchildren. Measures shall' be worked
out to organize work with children at their place
of residence:

Steps shall be taken to provide schools with
senior Young Pioneer leaders and to organize, in
conjunction with the Ministry of Education of the
USSR, the training of Young Pioneer'workers.

16.. Party, trade union and Young Communist
organizations and industrial enterprises, building
sites, collective farms, State farms, institutions and
organizations shall mam'tain constant contact with
the schools attended by the children of their
workers and take an interest in the conditions
under which schoolchildren are brought up in the
family. They shall discuss questions relating to the
upbringing of children at Party, trade union and
Young Communist meetings, help the family and
the school more actively: and exert an influence
on parents who are negligent in bringing up their
children. It is cqnsidered desirable to have com
missions or councils at industrial enterprises, build
ing sites, institutions, collective farms and State
farms fOJ: assistance to the family and the school in
bringing up the younger generation.

17. Proceding from the principle that the
further improvement of public education depends
mainly' on· the teacher, his academic and method
ological qualifications and his ideological, political
and cultural outlook, the Central Committee of
the CPSU and the Council Of Ministers of the
USSR draw attention to the need, to establish
appropriate. conditions for successful work by

teachers, systematic improvement· of their quali
fications and full implementation of the laws
concerning the protection of labour and privileges
and advantages for persons working in education. '
Constant concern for the teacher's authority and
the most correct possible use of his labour for. the
education and upbringing of youth must be il
matter for all Party, Soviet, Young Communist
and trade union organs. "

18. The Ministry of Higher and Specialized
Secondary Education of the USSR arid the Minis
try of Education of the USSR, in conjunction with
the State Planning Committee of the USSR and
the Ministries of Education pf the Union Repub
lics shall, 'when the annual plans for the national
economy are prepared, fix quotas for enrolment' in
higher and specmlized secondary teachers' training
establishments, with a view to meeting the actual
need for teachers.

In this connexion, 'provision shall be made for
the training of the necessary number of teachers of
music and singing, the fine arts, physical training,
drawing and labour iD. teachers' training colleges,
the appropriate departments of pedagogical insti
tutes and specialized secondary and higher edu-
cational establishments. .

19. With a view to establishing more favourable
material and technological conditions for the work
of schools, the State Planning Committee. of the
USSR, the State Building Committee.of the USSR,
the ministries and departments of the USSR and
the Councils of Ministers of the Union Republics
shall make provision, in the summary estimates for
new industrial enterp~es and departmental
housing complexes, for the construction of general
education school buildings out of the capital
investment funds of the sector in question.

Schools in rural areas shall be built in complexes
with apartments for teachers, and eight-year and
secondary schools, as a rule, shall also include a
boarding section for pupils living in places situated
far from the school. Funds shall be specificlilly .
allocated from tlie general appropriations for:
housing construction for the construction of
boarding sections and teachers' houses.

School housing belongs to the public education
authorities and shall not be occupied by persons
not 'Working in the school.

20. Taking into account the great extent of
school construction by collective farms and other
co-operative organizations at their own initiative,
the State Planning Committee of the USSR and
the State Committee on the Supply'of Materials
and Equipment of the Council of Ministers of tl~e

USSR shall allocate funds for materials and equip
ment for these building projects on the same basis
as for schools built from State capital investment
funds.

21. The State Construction ·Committee. of the
USSR shall be required during 1967-1968 to
arrange for the preparation and confirmation, in
agreement with the Councils of Ministers of the

\
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UniQn Republics, of improved and more economic
plans for school buildings, taking. into, account
climatic Zones and the organization of extended-
day studies' for some pupils. '

'Newly built school buildings shall be brought
into service at the beginning of t,he academic year.

22. In order 'to give children without parental
care and children from large families State assist
ance in obtaining an education, quotas for pupils
in boarding schools of the, ordinary type and in

, children's homes 'which are also schools shall be
e~tablished for the forthcoming five-year period at
the 1'965 level. The system of boarding schools for
mentally and physically retarded children and

'neur9tic children and the system of, sanatoria
forestry sc~ools shall be expanded.

23. Party, Soviet, Young Communist and trade
union organizations and economic officials shall
do everything possible to facilitate the support of
schools by industrial interprises, building sites,
collective farms, State farms, institutions, edu
cational establishments, scientific research msti
tutes and communal organizations in order to help
them improve the supply of materials and educate
the pupils. '

Industrial, agricultural and other undertakings
and organizations shall be authorized to transfer
equipment and material to'schools free' of. 'charge,
and to make expenditures for the construction,
repair and equipment of general education schools
from capital accumulations over imd above the

, plan.
t

24. In view of the fact that the situation 'with
regard to the production of educational equipment
and its supply to schools is unsatisfactory, the

.Ministry of Education of the USSR, the State
Planning Committee of, the USSR, the Council of
Ministers of the RSFSR and the State Committee
on the Supply of Materials and Equipment of the .
Council of ,Ministers of the,USSR 'shall b,e required
to subrilit to the Council of Ministers of the USSR
within six months, proposals for the radical
improvement of'the production and supply to
schools of visual aids and equipment for class
rooms, laboratories and school workshops, ·in
cluding provision for the further development of
specialized enterprises for this purpose.

25. The Committee on Cinematography of the
Council of Ministers of the USSR shall be per
mitted to issue free of charge to schools, in

agreement with the Ministry of Education of the
USSR, the Ministries of Education of the Union
Republics and the Ministry of Fmance of the
USSR, narrow-width popular. scientific, newsreel
and documentary ~nd artistic films; to transfer to
film libraries of public education departments and
to their balances, narrow-width films' having edu
cational and instructive'value. Steps shall be taken
to organize the production of new portable cine
matic equipment suitable for use in schools.

The Committee on Radio and Television of the
Council of Ministers of the USSR shall open, in
the central teleVision service and the television
services of the Union Rep~blics, studios for
educational television programmes for general
education schools. '

26. At the present stage of development 'of the
general education school it is urgently necessary to
raise standards in schools and strengthen the
inspectoral staff of public education authorities,
particularly district departments..

The Ministry of Education of the USSR, the
Ministry of Finance of the USSR arid the State
Committee on Labour and Wages of the Council of
Ministers of the USSR shall be I:equired' tQ prepare
and submit to the Council of Ministers of the
USSR, within a period of six months, proposals
regarding the numbers and salary conditions of
inspectors in public education authorities in re
lation to the number of educational establishments
and teachers subject to inspection and the geo
graphical characteristics of different areas.

Local Party organs shall assist departments of
public education in nominating for such inspection
work competent school principals, teachers and
specialists with a good knowledge of s,chool affairs
and capable of transmitting valuable'experience.

27. The Ministry of Education .of the USSR
shall be instructed to prepare and submit to the
Council of Ministers of the USSR, within a period
of six months, a draft Statute for secondary
general education schools.

The Central Comlllittee of the CPSU and the
Council of Ministers of the USSR call on all Party,
Soviet, Young Communist'and trade union organ
izations to make the school system a subject of
constant attention and concern, bearing in mind
th!lt the communist upbringing of the younger
generation and the further dev~lopmentof general 
education schools are the affair of the whole Party
and the entire Soviet people.

"

,ORDINANCE OF nrn CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF THE SOVIET
UNION (CPSU) AND THE COUNCIL OF MINISTERS OF THE USSR ON MEASURES TO
EXPAND THE TRAINlNG AND PLACEMENT IN THE ECONOMY OF YOUNG PEOPLE
GRADUATING FROM GENERAL EDUCATION SCHOOLS IN 1966

Adopted on 2 February 19662

In conneXion with, the reduction of the period
of instruction in secondary general education

2 Annexes not included.

schools by one year, and the simultaneous gradu~
,ation' of pupils from the tenth and eleventh' classes
'in 1966, and with the, increase in the ,number of
graduates from the eighth class, the Central
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Committee of the CPSU and the Council of
Ministers of,the USSR hereby resolve:

l/The Central Committees of the Communist
Parties of the Union Republics, the territorial,
regional, urban and district committees of the

, Party, the Councils of Ministers of the Union and'
Autonomous Republics; the executive committees
of territorial, regional, urban and district Soviets

, of Working People's Deputies, and ministries and
departments shall provide in 1966 for the en
rolment of an increased quota of graduates from
general education schools in educational establish
ments for the continuation of their studies and for
the prompt employment in the various sectors of
the economy, with' preparatory vocational train
ing, of those young persons who cannot continue
full-time studies. '

2. With a' view to the establishment, of con
ditions for the further continuation of study and
vocational trliming by young people graduating
f~om general education schools in 1966:

(a) 'The' enrolment of graduates of eight-year
schools in the, ninth class shall be increased in
1966 by' 631,000 over the 1965 level.

A plan for the enrolment in the ninth class of
secondary general education schools in 1966 of
2,772,000 graduates of eight-year schools, dis
tributed. among the Union Republics and the
Ministry of Railways in accordance with annex

"No. 1,shall be approved.
The Central, Committees of the Communist

Parties and the Councils of Ministers of the Union
Republics, with the participation of Party, Soviet,
trade union ~d Young Communist organizations,
shall work out measures to provide universal
compulsory eight-year education and to reduce the
loss of pupils from general ,education schools;

(b) The enrolment of students for daytime
study in specialized secondary educational estab
lishments in 1966 shall be' increased by 124,000
over the 1965 level.

A plan for the enrolment in 1966 of 1,197,645
pupil,S in specialized secondary educatio'nal estab
lishments, including 698,460 'for daytime study,

, 'distrib'uted '!lmong the Union Republics and minis- '
tries and departments of the USSR in accordance
with annex No. 2, shall be approved;

, (c) The enrolment of day students'in higher
educational establishments in 1966 shall be in
creased by 34,000 over'the 1965 level, principally
to train engineering and techni<ial cadres in special
ized fields for the mining, metallurgical and power
industries and in chemical technology, radio elec
tronics and other specialized fields of new tech-

,nology, specialists for agriculture, light iIidustry
and the food' industry and economists for all
sectors of the economy.

A plari for the enrolment in 1966 of 868,700
students in higher educational establishments, in
cluding 404,200 for daytime study, distributed
among the, Union Republics and ministries and
departments of the USSR in accordance with
annex No. 3, shall be approved; ,

1 (d) The enrolmimt of day. students' ID vo
cational and technical colleges in 1966 shall be
increased by: 131,800 over the 1965 level.

The plan for the enrolment in 1966 of
1,124,800 day students in vocational technical
colleges, distributed among the Union Republics in '
accordance with annex No. 4, shall be approved.

In allocating places at vocational technical
colleges, provision shall be made for the establish
ment of individual groups of graduates of sec-'
ondary general education schools. ,

No reduction in the enrolment of graduates
from eight-y!'lar schools in vocational technical
colleges shall be permitted;

(e) Technical colleges for the training of skilled
workers from among graduates of secondary gen
eral education schools shall be established within
the system of vocational technical education
organs at. large industrial enterprises, State farms,
and construction and other organizations.

A plan for the, enrolment in 1966 of 96,800
students in these technical colleges, distributed
among the Union Republics in accordance with
annex No. 5, shall be approved. .

A training period of up to one year in' technical
and vocational technical college for the training of
skilled workers from among graduates of sec
ondary schools for occupations requiring a higher
level of general education shall be established.

The State Committee on Vocational Technical
Education of the Council 'of Ministers of the USSR
shall be permitted to establish longer training
periods for skilled workers for individual' occu
pations of greater difficulty.

The Councils of Ministers of the Union Repub
lics; in conjunction with the appropriate ministries
and departments of the USSR, shall'find premises
for the' establishment of technical colleges and
shall provide them by 1 July 1966 with the
necessary equipment from the capital investment
funds allocated for the development of the sectors
for which the skilled workers are being trained;

(f) The Councils of Ministers of the Union
Republics and the ministries and departments of
the USSR shall organize (bearing in mind the need
of the various sectors of the economy for cadres)
an extensive system of short full-time courses
lasting up to six months, or up to one year, for
occupations of greater complexity at ,enterprises
and vocational technical colleges (by contract with
enterprises and construction and other organ-'
izations and from their funds) to train young
graduates from secondary schools as skilled
workers in industry, construction, transport"
communications and municipal services arid for
State farms, collective farms, and other enterprises
and ·organizations. '

A plan for the training through these courses in
1966, from among graduates of secondary schools,
of not less than 40,500 construction workers
(erectors and mechanical specialists), not less than '
43,000 workers in commerce and public catering
and not less than 25,600 workers in services to the
public, distributed among the Union .Republics'
and ministries and departments of the USSR in'
accordance with annex No. 6, ,shall be approved;'·

{.



8. A plan for the placement in employment in
1966 of 2,717,200 graduates from general edu
cation schools and young persons without sec
ondary education, distributed among the Union
Republics in accordance with annex No. 7, shall be
approved.

In order that young people graduating from
general education schools in 1966 may be placed
in employment promptly, the Councils or' Minis
ters of Union Republics shall be required, within
two months, to work out specific measures for

,
5. The State Committee on Vocational Tech

nical Training of the Council of Ministers of the
USSR and the Councils of Ministers of the Union
Republics shall:

(0) Organize.. in vocational technical colleges
courses of up to three years to tram highly
qualified workers in industry, agriculture, building,
transport and enterprises providing services to the '
public in accordance with the list of occupations
agreed with the ministries and departments of the
USSR concerned and the All-Union Central
Council of Trade Unions;

(b) In drawing up in accordance with the
established practice the list of occupations of
workers trained directly in industry, fix the length
of industrial training courses for youths up to
eighteen in relation to their age and the difficulty
of the occupation in question, but not for more
than one year. '

6. Graduates of secondary schools studying at
the newly organized technical colleges and in
individual groups at ~ocational tecWtical colleges
Shall be given grants in the amounts payable to
students at vocational technical educational estab
lishments set up on the basis of the former
techniCal colleges, in accordance with Ordinance
No. 1573 of the Council of Ministers of the USSR
of 2 August 1954.

7. Young people sent by ~nteiprisesand organ-'
izations to full-time training courses for skilled
workers shall be paid 5.0 per cent of the estab
lished wage (salary) for the occupation and'level of
skill for which they are being trained. Non-local
participants in the courses _shall be paid the
expenses of travel to and from the courses in
accordance with the regulations contained in
Ordinance No. 1047, of the Council of People's
Commissars of the USSR of 19 June 1940and
shall also receive free accommodation in a hotel.
By way of exception, living accommodation for
participants in these courses may be rented from
citizens in 1966-1967 at, a rate of not more than
three roubles per month per participant above the
rentals laid down by ,local Soviets of Working
People's Deputies, to be paid from the funds of
enterprises and organizations sending persons to
att~nd courses.
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(g) MiIiistries and- departments of the USSR quarters in vocational technical colleges and train
shall be instructed to prepare and implement in ing complexes, workshops, sections, areas, and
1966 measures for the training of graduates from workrooms in' which the vocational technical
secondlirygeneral education schools as skilled ,training'of workers is being carried out.
workers in enterprises being brought 'into oper
ation in 1967 and succeeding years, by sending
secondary school graduates living in areas where
new construction is taking place (in accordance
with their wishes) for vocational, training. at
existing' enterprises similar to the enterprises to be
brought into operation.

3. The Councils of Ministers of the Union
Republics and ministries and departments of the
USSR shall:

(0) Provide for the-increase required under this
Ordinance in the, enrolment of young persons 'in
secondary general -educatiop schools, vocational
technical colleges and specialized secondary and
'higher educational establishments by expanding
school premises, educational industrial workshops,
study rooms, laboratories and dormitories, in
creasing the use of the shift system, ensuring that
study groups have their full complement of pupils
and bringing into operation the educational estab
lishments under construction;
, (b) Keep a systematic check on progress in the

construction an4 expansion of the educational
buildings provided for in the plan for the develop
ment of the national economy in 1966, ensuring
that they are brought into operation by the
beginning of the academic year. .

4. The Councils of Ministers of the Union
Republics, the ministries and' departments of the '
USSR and directors of enterprises 'andconstruc
tion and other organizations shall take steps to
improve the vocational training of young people,
to which end they shall:

(0) Strengthen the educational industrial base
for the training of workers in' production and
provide in annual plans' for the establishment and
expan'sion qf training complexes (centres, edu
cational in4ustrial workshops, areas,sections,
workrooms and yards);

(b) Ensure that depot enterprises and con
struction and other organizations deliver to vo
'cational technical colleges, free of charge, the
necessary equipment, machines, instrumentS and
appliances for carrying out the training p?:ocess
and for fulfilling, within the industrial training
process, the orders of enterprises and organ
izations;

(c) Work out specific measures to improve the
organization of youth training in industrial trades
so that young workers may acquire a quicker and
better mastery of' the -necessary vocational know
ledge and practical skills and understanding of

I safety regulations. The most higWy trained en
gineers, technicians and skilled workers:capable of
providing not only vocational training but also
correct guidance for young people, shall be as
signed to the vocational instruction of youth;

(d) Prohibit 'the pse for purposes other than
those for which they were designed of educational
industrial premises, social facilities and living



13. The management of· industrial enterprises
and construction organizations shall be granted the
right to establish, in agreement with the appro
priate trade union committees, reduced output
norms, but by not more than 20 per cent, during
the first four months of independent work for
workers below the age of eighteen' who have
graduated from ge'neral education schools with
industrial training or from short-term. ~ourses or
have gone Jh;rough individual or group training
directly in industry. '

Expenditure connected with the establishment
of reduced output norms for these young workers

12. The State Planning Committee' of 'the
USSR, the ministries and departments of the
U~SR, and the Councils of Ministers of the Union
Republics shall be required, starting in 1966, to
include as a separate entry in labour plans, within
the limits of the approved wage fund, the' wage
fund necessary for the remuneration of the young·
people referred to in paragraph 11 (h) of' this
Ordinance, taking into account the youth em
ployment plan established for industrial enter
prises and construction sites.

The "ministries and departments of the :USSR
and the Councils of, Ministers of the Union
Republics shall be granted the right:

(a) To increase the wage fund allocated for the
remuneration of young persons within the limits
of the, general' wage fund for manual and non
manual Workers;

-(h) To redistribute the wage fund for the
remuneration of young 'persons among the enter
prises and construction sites under their- juris
diction, regardless of the time-limits laid down for
making changes in" the quarterly and monthly
plans of enterprises and construction sites.
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each' town :and district, ensuring that executive ations uride,r their jurisdiction, within the amounts
commit~ees of Soviets of Working People's Depu- laid down for the different sectors oUhe national
ties set targets ,in good time for the placement in economy. .
employment of young people at enterprises, State The executive committees of territorial, re
farms, collective farms and construction and other gional, urban and district Soviets of Working
organizations located within the town and district, ' People's Deputies shall notify enterprises and
regardless of what department they may come. cOnstruction and other orgairizatiqns', regardless of
under. Where necessary,. young graduates of sec- the departments they come under, of plans for the
ondary gene:t:al education schools shall 'be directed placement of young persons within the quotas laid
(in accordance with their wishes) in an organized down for them.
mamierto neJrby enterprises and bliilding sites. By way of exception, the Councils of Ministers

of the Union Republics shall be permitted to set
, youth employment targets in 1966 for' enterprises,
~nstruction sites, State farms and other organiz
ations located in the Republic, regardless of the
department they come under, in excess of the
app:t:oved quotas from the maximum possible
number of trainee andworking positions availlible;

(h) Young people under the age of seventeen
employed by industrial f;nterprises and cqnstruc
tion sites, and young people between the ages of,
seventeen and eighteen during their period of
industrial training, shall not be included in the
average number of workers employed' by enter
prises and construction sites on the basis of which
labour productivity is assessed..

9. The Central Committees of the Communist
Parties of the Union Republics and the Councils of
Ministers of the Union Republics; with the partici
pation of agricultural and educational organs and
Young Communist organizations, shall ensure'that
action is taken among young persons finishing
secondary school in agricultural areas to explain
the need for them to participate in agricultural
production, with a view to the placement of not
less than 500,000 graduates of secondary schools
in work on collective farms, State farms and other
State agricultural enterprises, distributed among
the Union Republics in accordance with annex.
No.B. '

Conditions shall be created' in which these
young persons may acquire, in courses and directly
in industry, the vocational skills needed for agri-
culture. .

The provisions for the payment of wages during.
training contained in Ordinance No. 1369 of the
Council of Ministers of the USSR of 10 December

. 1959 shall 'be extended to persons receiviIig
vocational training directly in industry, on State
farpls and at other Sta:te agricultural enterprises.

10. In order to provide workers with an ap
propriate level of general education for trade and
public catering establishments, the proposals ,of
the Ministry of Trade o~ the USSR and the Central
Council of Consumer Associations of the USSR
regarding the placement ID the system of State
trade and consumer co-operatives in 1966 of
314,000 graduates' of general education schools,
arid their preparatory vocational training in cQl-

, leges, scho.ols and courses and directly in industry,
distributed among·the Union Republics in accord,

. arlce with annex.No. 9, shall be adopted.

11. So that conditions for the increased em
ployment of graduates ·of. general educational
schools may be created, Ordiriance No. 1186 of
the Council of Ministers of the USSR of
4 December 1963 shall be partially amended as
follows:

(a) A quota of from 0.5 to 10 per cent,of the
total number of manual and n<~m-manual workers
in enterprises and organizations, distributed among
the sectors of the national economy in accordance
with annex No. 10, shall be established for the

, employment of young persons.
Ministries and departments of the USSR and the

Councils of Ministers of the Union Republics shall
establish !l quota for the employment of 'youth at
enterprises, construction sites and other organiz-
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shall 'be defrayed. from the wage funds of the
enterprises and organizations concerned.

The procedure provided for in Ordinance
No. 77 of the Council of Ministers of the USSR of
8 February 1965 for the establishment of reduced
output norms for young workers employed on
machine-tool work at enterpriSes of the mechan
ical engineering industry shall be maintained.

1\4. With a view to establishing greater in
centives for enterprises to employ graduates' of
general education schools, the State Bank of the
USSR shall be permitted in 1966-l9~7 to payout
funds' for the payment of wages over and above
the established wage fund, in the amount of 1 per
cent of the wage fund for 'each per cent of
over-fulfilment of the plan, to profitably operating
establishments of the light, food and services
industries, provided they accept supplementary
targets to increase the output of goods for which
there is a popular demand" to provide services to
the population and to increase the number of
workers in connexion therewith.

15. The Central Committees of the Communist
Parties of the Union Republics and the Councils of
Ministers of the Union Republics shall be re
commended to set up within a period of one
month, youth employment commissions in the
union and autonomous republics, territories, re
gions, towns and districts, consisting of the
Deputy Chairman of the Council of Ministers of
the Republic (Deputy Chairman of the territorial,
regional, urban and district Executive Com
mittees), who shall be the Chairman of, the
commission, and representatives of Party, trade
union, Young Communist and economic organiz
ations and educational and vocational technical
training authorities, with a small permanent staff
provided for within the total establishment and
wage fund for administrative organs. '

!Where young manual and non-manual workers
below the age of eighteen have to be released from
efuployment, for· wnatever reason,enterpriSes and
otganizations must, in conjunction with urban
(district) youth employment commissions, ensure
that they are placed in a new job.

16.. The Councils of Ministers 'of Union and
Autonomous Republics, the ministries and depart
ments of the USSR, and the executive committees
of territorial, regional, urban and district Soviets
of Working People's Deputies, in conjunction with
the planning organs, shall be required to ensure the
following in 1966 and subsequent· years in
medium-sized and small towns and workers' settle-

ments where there are inadequate opportunities
for .using the labour of youth:

(a) The development of new industries and the
organization within existing enterprises of work
shops and sbctions giving priority to the em
ployment of young people;

(b) The establishment of branches- and work
shops of l.arge· enterprises and associated, and
supplementary industries in a co-operative re
lationship with enterpriSes in industrial centres;

(c) The expansion of local mdustrial enterprises
on the basis qf the utilization.of local sourceS of
raw and other materials and industrial and agri
c~ltural by-products, the organization and ex
pansion of the output of cultural and consumer '
goods, building materials and tinned fruit and
vegetables and the harvesting of wild fruits and
berries etc., and the' development, of enterprises
providitig services to the population, particularly
in rural areas. .

17. The Central Committees of the Communist
Parties of the Union Republics and territorial,
regi()nal, urban and district committees of the
Party,. in conjunction with trade-union and Young
Communist organizations, shall increase their
supervisiqn over the iritake of young people into
industry, their vocational training and upbringing
and the utilization of their labour.

The All-Union Central Council of Trade Unions
and local trade-union organizations shall keep the
strictest possible check on the observance by
managers of the laws concerning the protection of
young people's labour; trade-union organizations
shall play a greater part In work connected with
the industrial and technical training of young
people and the creation of the necessary con
ditions for their labour and rest and for their
everyday life.

The Central Committee of the All-Union Lenin
Young Communist League, and local Young
Communist organs shall increase the responsibility
of Young Communist organizations for the labour
training of young people entering industry from
schools and arouse in young men and women the
desire to master a trade and the technical skills and
working methods of outstanding workers. .

Young Communist organs shall, in conjunction
with educational organs, expand their work on
vocational guidance for young persons in sec
ondary general educ~tion schools, with a view to
attracting more of them into work in building,
agriculture, trade and public catering enterprises,
and enterprises in other sectors connected,with the
provision of services to the population.
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ORDINANCE OF THE COUNCIL OF MINISTERS ,OF THE USSR CONCERNING THE ISSQE OF
MEDICAL' CERTIFICATES AND THE PAYMENT OF BENEFITS TO WOMEN WHO HAVE
ADOPTED NEWBORN BABIES '

Adopted on 18 February 1966

The Council of Ministers of the USSR hereby
resolves 'that:

1. 'Women adopting newborn babies directly
from D.J,aternity homes shall be issued with medical

. certificates and shall bepaidniaternity benefits, in
accordance with the established procedure, for a
period commencing on the day of adoption and
ending fifty~ days after the child's date of birth.

Maternity benefits for manual and non-manual
women workers in such 'cases shall be paid from

,State social insurance funds and those for colle,c
tive farm workers from the central union social
welfare fund for collective farm,workers.

2. The application of paragraph ,8 of Decree
No. 1414 of the Council of Ministers of the USSR
of 13 October 1956 concerning the procedure for
granting additional leave without pay and main
taining a continuous service record 'in case. of
interruption of work shan be extended to manual
and non-manual workers who adopt cliildren
directly from maternity homes.

ORDINANCE OF THE COUNCIL OF MINISTERS OF THE USSR AND THE ALL-UNION CENTRAL
COUNCIL OF TRADE UNIONS CONCERNING THE CONCLUSION OF' COLLECTIVE AGREE-
MENTS AT ENTERPRISES '

Adopted on 6 March 1966

With a view to further increasing the part played
by collective agreements' in conneXion with the
granting' of greater rights to enterprises and the
measures being taken to improve ,planning,.
strengthen economic mcentives for industrial'pro
duction ,and give workers a greater' material
interest in improving the work of enterprises; the
Council of MiIiisters of the USSR and the All
Union Central Council of Trade Unions hereby
resolve that:

1. Collective agreements shall be concluded not
later than I"ebruary each year at industrial, build
ing and forestry,' and transport and commurii
cation enterpril!es,geological survey and topo~

\ graphical-and-geodesic organizations and at trade,
public catering and service enterprises which have
independent balances and are bodies corporate. '

Collective agreements shall be concluded by
factory,plant and local trade union committees,
on behalf of the collective of manual and non
manual workers, with' the administration, rep
resented by the director of the enterprise, after
consideration and approval at a meeting (confer
ence) of manual and non-manual workers.

, ...
Changes and additions to collective agJ;'eements

may be made during the year in accordance with
the established procedure.

2. Collective agreements shall state the obli
gations of the administration and the collective of

'manual and non-manual workers with 'regard to:

The fulfilment of the national economic plan,
the introduction of domestic and foreign scientific
and technological advances, and the mechanization
of labour-eonsuming and heavy work;

Better utilization of fixed and working capital,
economizing on raw and other materials, fuels and.

electric power,improving the quality of output,
raising profits and increasing profitability;

Improving the organization of work, and the
fixing of norms, creating conditions for the growth
of labour productivity, raising the .cultural and
aesthetic values of labour, and strengthening indus
trial and labour discipline;

The development of socialist competition and
steps to make it more effective, and the develop
ment of inventive ability and rationalization; the
generalization and introduction' of advanced
methods of work;

Improving the organization of manual and
non"manual workers' wages and increasing the
material interest of workers both in the results of
their own labour and in the general results
achieved by the enterprise;' .

In-plant training for new cadres of workers,
training for a second trade,iIicreasing the skills of
manual workers, engineering and technical workers
and non-manual workers, strengthening the supply
of materials and machinery for the in-plant indus
trial and technical training of workers, creating
conditions for work in.evening schools and ad
vanced training courses, creating the necessary
conditions for workers studying part-time at edu-

. cational establishments, and granting them the
privileges to which they are entitled.

3. Collective agreements shall set out the obli
gations of the administration and of factory, plant
and local ~rade union committees with regard to:

The involvement of workers in production
management and in the work of production
meetings and working people's creative associ
ations;

Further improving labour protection,safety
techniques and industrial hygiene, creating healthy

, .
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working conditions for manual and non-manual
workers, reducing the rate of sickness and 'injury,
sending manual and non-manual workers to sana
toria and rest homes, the provision of workers'
cloakrooms, showers and rooms for nursing
mothers and for wome'n's personal hygiene;

Granting privileges and advantages to out
standing industrial workers and workers who have
a long record of service and do not permit
violations of labour discipline;

The putting into operation and maintenance of
housing, children's pre-school establishments,
public catering and trade establishments, cultural,
service and community facilities, general medical
and health establishments, and the use of appro
priations for these purposes;

Improvements in the running of dwellings and
hostels and in the work of dining rooms, shops,
combines and workshops for services to the public,
baths; laundries and hairdressing establishments,
the development of collective market gardening
and horticulture, and the provision of fuel for
workers;'

Expanding cultural educational and physical
culture work at enterprises and strengthening the
material base of cultural and educational estab
lishments.

4. Collective agreements must contain tJie basic
provisions on labour and wages questions appli
cable to the enterprise concerned under the
legislation in force and specific normative pro
visions on labour and wage questions worked out
by the administration and by factory, works or
local trade union committees within the limits of
the rights granted to them.

5. The provisions of collective agreements must
not conflict with existing legislation. '

6. The following shall be attached to collective
agreements: plans for organizational, technological
and economic measures, aimed at improving the
enterprise's industrial and economic activities,
improving the establishment of norms and raising
the productivity of labour; plans for the intro
duction of scientific labour organization in work
shop and sectors and for the utilization of dis
coveries, suggestions for' rationalization and
advanced industrial experience; labour protection
agreements; and other documents prepared in

accordance with' letters of guidance from the,
ministry, department and the trade union Centr~

Committee. -

7. The procedure for the, conclusion and regis
tration of collective agreements shall be laid down
by the All-Union Central Council of Trade Unions
and the State Committee on Labour and Wages of
the Council of Ministers of the USSR. '

8. Ministries and departments, in conjunction
with central and republic trade-union committees,
shall approve letters of guidance laying down basic
guidelines for collective agreements, in accordance'
with the specific development targets of the sector
of the national economy concerned.

, 9. Differences between the administration of
the enterprise and factory, works and local trade
union committees over the ,conclusion of collective
agreements shall be resolved by their superior
economic and trade union organs, with the partici
pation of the tW9 parties,

10. The fulfilment of obligations under collec
tive agreements shall be supervised by trade union
and economic organizations.

11. The administration of the enterprise and
factory, works and local trade-union committees
shall report to the collective of manual and
non-manual workers on the fulfilment of obli
gations under the collective agreement.'

12. Ministries and departments may conclude
with central (republic) trade-union committees
agreements on the dissemination of advanced
experience, the introduction o~ new technology,
discoveries and sliggestions for rationalization,
labour protection, the development of a system of
health and children's establishments and other
questions, taking into account the particular
features of the sector of the economy.

I). Ordinance No. 226 of the Council of
Ministers of the USSR of 4 February 19,47, on the
conclusion of collective agreements at enterprises,
commumcations organizations, State farms,
machine and tractor stations and machine and
tractor workshops shall be regarded as no longer in
force.

ORDINANCE OF THE COUNCIL OF MINISTERS OF THE USSR
ON THE DEVELOPMENT OF PHYSICAL CULTURE AND SPORT

Adopted on 11 August 1966

With .a view to the further development of
physical culture and sport in· the USSR and the
achievement, of higher standards by Soviet sports
men, the Council of Ministers of the USSR hereby
resolves that:

1. The Councils of Ministers of the Uniori
Republics, the Ministry of Higher and Secondary

,

Specialized .Education of the USSR and the
Ministry of Education of the USSR, the territorial
and regional executive committees of Soviets of
Working People's Deputies and sports organiz
ations shall:

Establish in 1967-1969; with a view to training
,specialists in physical culture, in all rural eight-year



3. The Central Council of the Union of Sports
Associations and Organizations of the USSR, the
MinistrY of Higher and Secondary Specialized
Education of the USSR, the Ministry of Education
of the USSR, th~ Ministry of Defence of the
USSR, the State Committee on Vocational Tech
nical Education of the 'Council of Ministers of the
USSR and central councils of sports associations
shall take systematic action to improve the quali
fications of teachers of physical culture, physical
education instructors, coaches and othenpecialistil
in physical cult?re and sport.

In planning and constructing villages and State
farm settlements, areas shall be set aside for the
construction of sports facilities. As a rule, rural
clubs must be built with sports rooms and
grounds.

'2. With a view to providing scho'ols and sec
ondary 'specialized and vocational technical edu
cational establishments. with qualified cadres of
physical culture specialists,. the State Planning
Committee of the USSR, the Ministry of Higher
and Secondary Specialized Education of' the
USSR, the Ministry of Education of the USSR and
the Central Council of the Union of Sports
Associations and Organizations of the USSR shall
provide in the five-year plan for the development
of the national economy for the training of
physical cuiture and sports specialists with higher
and seCOndary specialized education, by eXPll:nding
the intake of pupils into existing- educational
establishments and by creating new higher and
secondary specialized physical culture educational
establishments, departments and sections and
educational advisory centres.

The Ministries (Committees) of Higher and
Secondary Specialized Education and the Minis
tries of Education of the Union Republics shall be
authorized, in agreement with the Ministry of
Higher and Secondary Specialized Education of
the USSR and the Ministry, of E~ucation of the
USSR, to organize, in a number of teachers"
training colleges and universities, the training as a
second speciality of teachers of physical education
for understaffed schools.

Ministries, executive committees of, Soviets of
Working People's Deputies, educational estab,
'lishments, . physical culture· organizations 'and
organizations of the All-Union Voluntary Benev
olent Society for the Army, Air Force and Navy of
the USSR (DOSAAF) shall be authorized and
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, schools not havmg,enough physical culture lessons collective farms and trade union organizations
to 'occupy the instructor fully, the 'post of teacher shall be recommended to provide amenities and
of physical culture whose duties shall also include equipment' for' existing sports facilities and to
the organization of extra-eurricular physical cul- construct new ones, costing up to 150,000 roubles
hire training; , " from non-eentralized sources of financing intended

Introduce, as from the 1966-1967 academic for the construction of social and cultural estab"
year, two ,physical culture lessons per week in all liShments, inter alia, through the pooling of
classes in schools of all types, within the existing resources by various establishments or organiz~

curricula; provide, from 1967, for an increase in ations;' ,
allocations for popular sports activities and the Provide for the construction of collective farm,S,
acquisition of sports good~ and equipment for State farms and district centres of multi-purpose
schools; I ,', sports areas, stadia and other sports facilities,

Draw up a list of sports installations needed by taking' into account the allocations of trade
primary, eight-year and secondary schools and unions, Executive Committees of Soviets of Work
vocational technical colleges, depending upon the ing People's Deputies and State, farms and the
number of' pupils, and to take measu:res to annual 'contributions made to rural sports associ-

,establish, within two or' three' years, level sports ations by consumer co-operative organizations and'
centres and' villages so that the programme of collective farms. '
physical education in schools and colleges may be
carried out;

Stipulate that newly 'constructed schools, col
leges'and technical colleges shall be brought into
operation with the sports facilities they are sup
posed to have;

,Set up physical education departments in the
Ministries Qf Education of the Union' Republics,
and establish posts for inspectors of physical

, ' education in territorial, regional and urban (in the
largest towns) education departments within the
limits of the establishment and wages fund for
organs, of state administration;

Establish specialized schools in the public edu
, cation system on the basis of existing children's

sports schools;
Provide for the 'construction of sports facilities

for individual and joint use by higher educational
'establishments., Encourage the construction of
these ,facilities. by the students and pupils on a
collectiv.e basis, providing educational establish
ments with the necessary materials, machines and
transport. Authorize,higher and secondary special
ized .educational establishments and vocational
technical colleges to co-operate and to utilize
funds available to educational establishments out
of income for work done on contractual basis for
the establishment and expansion of sports facilities

, and health and sports camps;
'Improve the utilization of, sports facilities so

that regardless of what department they come
under they may be generally available to, the
population for physical culture and sports,activi
ties, and so that they may be ·used free of charge
during the day,. with equipment and installations,
for physical culture lessons and' sports work with
schoolchildren and students at vocational technical
colleges and specialized secondary schools. Grant
special terms for the hire _of facilities for edu
cational activities to higher educational establish
ments. Organizations thus making 'use of sports
facilities shall be obliged to help service them;
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To ,this .end:

(a) The Central Council of the 'Union of Sports
Associations and Organizations of the USSR shall
be authorized to open in 1967 a department for'
the advanced training of cadres of coaches and
instructors, with a permanent student body of up
to 300, at the Central Order of Lenin Institute of'
Physical Culture in Moscow;

(b) The Ministries of Education of the Union
Republics shall set up in institutes for the ad
vanced training of teachers a system for improving
the qualifications of teachers of physical edu
cation;

(c) Councils of sports associations shall or
ganize from their own funds short-term regional
and interregional courses to improve the qualifi
cations of physical culture cadres;

(d) The Union of Sports associations and organ
izations of the USSR shall provide training for
public 'coaches in special two-year evening schools
at higher, and secondary physical culture edu
cational establishments;

'(e) The wages of physicaleducation instructors,
physical culture teachers, coaches and other
workers undergoing training at a department for
the advanced training of cadres of coaches and
instructors shall ~ontinue to be paid at their place
of work, their return fare and per diem allowances
shall be paid by the organizations sending them for
training, and they shall receive a grant of 30
roubles per month provided that the grant and the
continuing wage together do not exceed 130
roubles per month; .

(f) 'The' Central Council of the Union of Sports
Associations and Organizations' of the USSR shall
be authorized to establish five prizes (and gold
medals to be given with them) to be awarded
annually t6 the best, coaches for training' sports
men in the internatibnal class and three prizes
(with gold medals) to scientists for scientific

·research work that has had a decisive effect on
achieving outstanding sports results.

4. In preparing the, economic plans for
, 1967-1970, the State Planning Committee of the
USSR shall examine the proposals of the Central

, Council Of the Union of Sports Associations imd
Organizations of the USSR, the All-Union Central
Council of Trade Unions, the Ministry of Defence
of the USSR, the Ministry of Higher and Special
ized Education of the USSR, and the Central
Councils of the "Dynamo" and "Labour Reserves"
Associations for the construction of the sporting
facilities (athletic tracks, indoor swimming baths,
skating rinks, boarding facilities, etc.) needed for
the training of sportsmen for European and World
Championships and the Olympic Games.

5. The State Building Committee of the USSR,
in conjunction with the All-Union Central Council
of Trade Unions, the Centr3;1 Council of the Union
of Sports Associations and Organizations of the
USSR ap.d the Central Council of the All-Union
Voluntary Benevolent Society for the Army, Air
force and Navy of the USSR shall prepare a list of
sports facilities for mandatory construction in the
over-all construction and reconstruction of towns

and newly-built industrial enterprises, and shall
approve'in 1967-1968 new model plans for sports
facilities for. schools, vocatiomll technical colleges,
specialized secondary schopl~, higher educational
establishments, rural clubs with sports, rooms,
micro-regions, district centres and towns, pro
viding for the use of building materials that will
reduce the cost and· improve the quality of
construction.

Sports facilities in micro-regions and housing
complexes shall be equipped and brought into
operation at the same time as dwellings are',
brought into occupancy. '

6. The State Committee on Science and Tech
nology of the Council of Ministers o'f the USSR
shall set up, in accordance with the established
procedure, scientific laboratories at scientific and
educational establishments for research in physical
culture and sport.

The Ministry of Public Health of the USSR shall
provide physical culture, research and education,
institutes and scientific laboratories dealing wit:tJ,
specific, problems' in physical culture and sport
with scientific apparatus for, pedagogical and
biological research.

7. The Central Scientific Research Institute for
Physical Culture shall be re-named the All-Union
Scientific Research Institute for Physical Culture.
The State Committee on Science and Technology
of the Council of Ministers of the USSR shall be
instructed to increase the scientific and engin
eering'and technical staff of the Institute.

, The Central Council, of the Union of Sports
Associations and Organizations of the USSR shall
be authorized to construct in Moscow in
1967-1969 from its own funds a building for the
All-Union Scientific Research Institute for Physi-
cal Culture.. '

8. In the interests of developing indJ,lstry and
increasmg the quality of goods for the practice of
physical cU,lture, sport and tourism and'improving
trade in sporting goods:

(a) The State Planning Committee of ,the
USSR, the Councils of Ministers of the Union
Republics, the Ministry of Light Industry of the
USSR, the Ministry of the Timber, Paper and Pulp
and Wood-Processing and the Oil-Refining Indus
tries of the USSR, the Ministry of the Chemical
Industry of the USSR and other ministries and
departments producing sports goods shall take
measures to expand the productiop and improve
the quality of their sports and tourist equipment,
clothing and footwear; take measures for ~he

establishment of industrial associations and firms,,
with a view to the specialization of enterprises
producing these goods; organize and expand the
production of timber, leather, fabrics, synthetic
materials and other raw materials, include in plans
.for scientific research and experiment items relating
to the improvement of the technology of the
production of materials and sports and tourist
equipment; ,
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(b) The Ministry of Trade of the USSR and the
Central Union of Consumer Associations of the
USSR (Tsentrosoyuz) shall improve wholesale and
retail trilde in sports and tourist goods and shall
expand the system of sp,ecialized shops;

(c) The Physical Culture Equipment Adminis
tration shall become the Central Office for the
Production of Sports Goods of the Central Council
of the Union of Sports Associations and Organiz
ationsof the USSR (Glavsportprom);. '

(d), The Central Council of the Union of Sports
Associations and Organizations of the USSR and
Glavsportprom shl\ll be responsible for:

Working out standards for the operation of
sports facilitieS and equipment; determining' the
demand for special clothing and footwear;

Establishing the technical requirements for basic
sports goods'and equipment to be observed by all
enterprises, regardless of the department they
Come under;

Preparation at experimental enterprises under
their jurisdictioll of the best models and sizes in ,
sports goods for manufacture by mass production;

Execution. and co-ordination of scientific re
search, drawing and designing and experimental
work for the creation ,of new and the improvement
of existing sports goods, equipment and instal
lations; organization of technical information
services;

(e) The C,entral Experimental Design Office of
the Central Council of the Union of Sports
Associations and Organizations of the USSR shall
become the All-Union Technological Planning and

Experimental Design Institute for Sports, and
Tourist Goods;

(f) With a view to expanding the experimental
base, the Moscow Rubber Goods, Factory No. 4 of
the Mosco'w Urban Executive ComJ}iittee and the
Mukachevsky Ski Factory of the Ministry of the
Timber, Paper and Pulp and Wood-Processing
Industries of the Ukrainian SSR shall be handed
over to the Central Council of the Union of Sports
Associations and Organizations of the USSR;

(g) The Central Council of the Union of Sports
Associations and Organizations of the USSR shall,
from 1 January 1967, be exempt from income tax,
and the resources thus freed shall be used for
experimental work and for the maintenance of the
All-Union Technological Planning and Exper
imental Design Institute for Sports and Tourist
Goods.

9. Allocations shall be contiD.ued upto 1970 to
the voluntary sports association "Labour Re
serves" for physical culture, sports and tourist
work among students receiving vocational tech"
nical education at the rate of up to eight roubles
per student per annum. .

10. The Central Council of the Union of Sports
Associations arid Organizations of the USSR shall,
in training combined teams for important/compe
titions, be authorized in individual cases to in
crease, within existing funds, the standard sub
sistence expenditure for sportsmen at special
tt:aining sessions to five roubles per person per day.



UNITED KINGD,OM OF 'GREAT B RIT,AIN
AND NORTHERN IRELAND

Article 7and 23 (1) of the Universal Declaration
of Human 'Rights

In the case of Nagle v. Feilden, 1966 2QB 633
the Court refused to hold that there were no
grounds for arguing that by the common law of
England there was a right to work at one's trade or
profession without being arbitrarily or unreason
ably exc~uded by anyone having the governance of
it, and that it would be capricious and unreason
able to exclude a woman from being a trainer of
racehorses 'on the grounds of sex, This decision
illustrates the attitude of the courts towards the
right to work and towards discrimination on the
grounds of sex.

Article 10 of the Universal Declaration

Criminal Appeal Act 196,6

This Act abolished the Court of Criminal
, Appeal and transferred its functions to the crimi
nal division of the Court of Appeal, and made a
number of changes in the powers and procedure of
the Court.

The changes include a provision that the Court,
when varying a sentence on appeal, shall not pass a
sentence of greater severity than that passed at the
trial, taken as a whole. It also amends slightly the
grounds on which the Court may allow an appeal
against conviction.

The Act gives statutory effect to the Court's
practice as to the hearing of fresh evidence 'which
was not produced at the trial. It also provides that
the'time spent.bY an appellant in custody pending
the determination of his appeal shall be reckoned
as part of his sentence unless the Court directs
otherwise.

Armed Forces Act 1966

This Act includes a provision to debar a civil
court from subsequently trying a person who is
subject to military law for an offence which is
substantially the same as an offence for which he
has been tried by court-martial, or which has been,

1 Note furnished by the Government of the United
Kingdom of Great Britain and Northern Ireland.

taken into 'consideration by a c~urt-martial ID
sentencing him, o~ for which he has 1?e~n dealt
with, summarily By his commanding Qfficer or
appropriate superibr authority. The provision fol
lows, the common-law principle that a person may
not be put in jeoplu-dy twice for the same offence.I ' '

In the converse case the Act extends the
existing law unde~ which a person who is subject
to military law afd who has been tried for an
offence by. a cOI~petent civil court shall not be
liable in respect Jf ~hat Off,ence to be tried by
court-martial or • 0 have his case dealt with'
summarily by his commanding officer or appro
priate superior autnority, so that the reference to a
civil court in this ~ontext' mcludes such a 'court in
any country.

I

Article 22 and 25 ~11) of the univ~rsal DeCla!ati~n'

Social Security

A major revie)V! of all social, security schemes
announced in Parliament in November 1964 was
still continuing atl the end of 1966. Among the
measures so far ~esulting from the review and
which became ope~ative in the second half of 1966
are the replaceme~t of the Ministry of Pensions
and National Insurance and the National Assist
ance Board by a Ministry of Social Security, set up
on 6 August 1966!; the introduction of earnings
related supplements to unemployment ,and sick
ness benefits and: widows' allowances; and the
inauguration of a '~new system of supplementary ,
benefits to replace the national assistance scheme.
The creation of on Ministry for all social security
cash benefits end~d the sharp distinction which
existed when separate government Departments
were responsible for contributory and non
contributory benefits.

The National Insurance Act 1966 introduced,
with effect from 6 October 1966, earnings-related
supplements to flat-rate sickness and unemploy
ment benefits. These supplements which may also
be paid with industrial injury benefit are payable
for up to twenty-six weeks and amount to one
third' of the average of weekly earnings within the'
£9-£30 wage band, provided that total benefit
(including flat-rate and dependahcy benefits) does
not exceed 85 per cent of those average, earnings.

386



Article 23 (1) of the Universal Declaration

Welfare amenities in the docks

Part Il of the Docks and Harbours Act; which
received the Royal Assent during 1966, requires
the National Dock Labour Board to prepare
welfare amenity schemes for the ports specified in
Schedule I to the Act. These schemes' have then to
be submitted to the Minister of Labour for his
approval.

Following the Report of the Devlin Committee
on the Port Transport Industry, the. National Dock
Labour Board in conjunction with H.M. Factory
Inspectorate surveyed' the existing welfare
amenities in· docks to establish what additional
facilities were required and what further improve
ments were necessary: The surveys were completed
for all the specified ports and the survey reports
were scrutinised by the National Dock Labour
Board and H:M. Factory Inspectorate to ensure a
consistency of approach. Reports for all the ports
listed in Schedule I to the Act have been accepted
by the Ministry of Labour as being suitable to
form the basis for the welfare amenity schemes.
These will be submitted by the Board for the
Minister's approval when Part 11 of the Act
becomes operative Le. after Part I, which deals,
with the licensing of employers and the decasualiz
ation of dock labour, has been fully implemented:

In order that thete will be no unnecessary delay
in providing welfare amenities, the National Dock

2 See Yearbook on Human Rights for 1965,
p. 331-332.
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.The maximum supplement is thus £7 a week (one 28 November 1966, by a new scheme' of sup,-
-' third"of ~2l). plementary benefits. Such benefits areavai1abl~ to

. The ACt also standardized the maximum any person, whether or not he qualifies for any of
duration of flat-rate unemployment benefit at 312 the state insurance benefits, if his weekly require
days (52 weeks excluding Sundays). ments assessed under the above-mentioned Act

amount to more than his resources, provided he is
,From 5 October 1966"the Act also provided not in full-time employment. A :Supplementary

earnings-related supplements to the allowances Benefits Commission, appointed by the .,Minister
payable to widows for the period immediately and consisting of up to eight members chosen for
following the husband's death, and extended the their interest in and knowledge of social problems, \
period for which the allowances are payable from is responsible for the administration of this scheme
thirteen to twenty"six weeks. of non-contributory benefits. ' .

The cost of the earilings-related sUpplements is Associated with the legislative programme,
being met. by an additional 0.5 per cent contri- research continued into many problems underlying
bution on the above-mentioned weekly earnings, the provision of social security on a national scale
payable, both· by employer and by employee and much useful statistical and other data has been
whether contracted out of the graduated retire- produced. The results of an enquiry carried out
ment pension sch~me or not. into the financial and. other circumstances of a

Because the earnings-related Supplement to sick- sample comprising more than 10,000 retirem~nt
ness benefit is 31so. payable with industrial injury .pensioners, mentioned in the 1965 Yearbook,
benefit' where there is title to the' former, the were published in a report in June 1966. In the
conditions for receipt of irijury benefit relating to same month a further enquiry was conducted into
days of incapacity for work and time limits for the financial and other circumstances of about
claiming were brought into line from October 2,700 families with two or more children, the
1966 with those fo! sickness benefit. The initial results of which will also be published. In April
period of thirteen weeks for the higher rate of 1966 work started on an enquiry into the position
industrial- death benefit for widows was extended of unemployed occupational pensioners
to twenty-six weeks in line with the corresponding aged 60-64:
national insurance widow's benefit. Legilllative changes siniilar to those referred to

With effect from 31 JanuarY 1966, amendments above' have been effected .in the field of social
of the Medical Certification Regulations covering security in Northern Ireland by parallel legislation '
both the National Insurance and Industrial Injuries made by theN~rthernIreland Government.
Schemes rationalized the rules governing me4ical
certification thereby reducing sUbstantially theAO
million medical certificates.issued by doctors each
year for sickness,benefit and injury benefit claims.

Following a review by an independent com
mittee, more generous provisions were made under
the National Insurance, Act 1966, for the assess-

, mentof cert!iin types .of serious disablement
resulting from industrial injury, together with an
entirely new allowance for e.xceptionally severely
disabled pensioners.

As from 1 March 1966, extensions and improve
ments were made in the allowances payable out of
the Industrial Injuries Fund to people injured
before 5 July 1948 and entitled to weekly pay
ments ofworkmen'ii compensation.

As mentioned in the 1965 Yearbook,2 a 1965
interim reciprocal social security agreement with
Guernsey covering unemployment, sickness. and
industrial injuries benefits was from 4April 1966
superseded by a trilateral agreement between the
United Kingdom, Jersey and Guernsey which
covers all national insurance and industrial injuries
benefits. A supplementary agreement on pensions
Concluded with the Irish Republic also came into
force on that date.

By virtue of the Ministry of Social Security Act
1966, the former non-contributory pensions and
national. assistance grants were replaced on



"The organisation at the date of this regu
lation, or at any time thereafter, misappro
priating, or claiming to use, or using, or pur
porting to act under, the name 'the Ulster
Volunteer Force' or any division or branch of
such organisation howsl?ever described."

The Civil Auth tiiies (Special Powers) Acts
(Amending) , (Ifo. 2) Regulations (Northern
Ireland) 19660128 June 1966 .

1. Regulation 2'l-A of the principal Regulations
shall have effect as if the following organisation
were added to the list of organisations which for
the. purpose of th~t Regulation are deemed to be
unlawful associations:

The Civil Authorities (Special Powers) Acts
(Amending) (No. 3) Regulatio1'!s (Northern
Ire.land) 1966 of 26 July 1966 .

1. After Regul~tion 37 of the principal Regu
lations there shall be added the fQllowing
Regulation:

."38. Where any member of the Royal Ulster
Constabulary npt below the rank of head·
constable suspects that any assembly of three or
more persons may lead to a breach of the peace
or serious pUblip disorder, or may make undue
demands upon the police force, any member of
the Royal Ulstet Constabulary may require the .
persons constitJting the assembly to disperse
forthwith, and Jny person who fails to cOIllply
with such a requirement shall be guilty oian
offence against these Regulations."

Article 29 of the Universal Declaration

The Civil Authorities. (Special Powers) Acts
(Amending) Regulations (Northern Ireland)
1966 of 14 April 1966 \ .

1. At the end of Regulation SA of the principal
Regulations there shall be inserted the following
Regulation:

"SB. (1) The Civil Authority, if in any
circumstances he considers it necessary so to do
"for tl,1e preservation of the peace and mainten
ance of order, may.by Order prohibit or restrict,

. during such period or periods as roay be

Northern Ireland

In Northern Ireland the Civil Authorities
(Special Powers) Acts (Northern Ireland) 1922-43,
and regulations made under them, enable special
measures to be taken for the preservation of the
peace and the maintenance of order, subject to the
condition that the ordinary course of law, the
avocations of life and the enjoyment of property
are interfered with as little as possible.

The powers contained in the legislation referred
to have been· invoked in the course of the last year
to the minor extent set out in the Regulations,
extracts from which are published below.
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Labour Bom-d have recommended, th~ir local specified, any ~raffic on railways in Northern
Boards to persuade employers and port authorities Ireland. I, .
to begin the installations· without waiting fot "(2) Any su4h Order may be made so as to
Part Il of the Act to be brought into force. Her apply either ge!J'erally to' any railway or. to any
Majesty's Factory Inspectorate have co-operated specified section or' part of a railway in
with the Board in this work and have also been Northern Irelantl or to any' specified traffic or
active 'in trying to get similar welfare amenities kind of traffic (~eing the carriage of passengers
installed in those ports not specified in Schedule I or of goods or of both). .
~o the Act. It is hoped that substantial progress "(3) If an.y prI rson in'respect of any traffic so'
will have been made before' Part 11 of the. Act prohibited acts in contravention of any such
becomes operative. The Act also provides for the Order he shall e liable to imprisonment for a
holding of an inquiry to consider objections to term not exceeding six months or to a fine not
welfare' amenity schemes or proposals to revoke exceeding £100 or to both such imprisonment
the licence of any person for non-compliance with and fine.
the requirements of a welfare amenity scheme "(4) In this Regulation 'specified; means
,already approved bY'the Minister. A preliminary specified in an Order made under this Regu-
draft of Regulations setting out the procedure to lation."
be followed at these inquiries was issued in
November 1966. Interested bodies were invited to
comment on the draft Regulations by 31 January
1967.



UNITED STATES OF AMERICA

HUMAN RIGHTS IN 19661

INTRODUCTORY NOTE

The .election returns in Novembl:\r 1966, when
members were elected to the Federal Congress and
to many state legislatures, showed a majority
generally ·in favor of candidates who had sup
ported the civil rights and equal opportunity
legislation adopted in previous years. There was a
significant ri!le in the number of Negro voters in
southem states, credited largely to the effect of
the Voting Rights Act of 1965. A:t the same time,
growing impatience with the slow rate of change
was reflected in sometimes violent disturbances in
northern cities, particularly where Negro unem
ployment had been a long-term problem. In 1une,
James Meredith, the Negro who had been. admitted
to the University' of Mississippi ID 1962 after
intervention by the Federal Government, was

, ,wounded by a sniper while on a protest march.
The sniper was immediately arrested. Hundreds of
persons from both north and south joined in his
march when he returned. In line with the First
Amendment to the United States Constitution,
which guarantees the "right of the people peace
ably to assemble, and to petition the government
foia redress of grievances", federal and state
polic~ nrotc;cted the demonstrators:

The following survey is necessarily selective,
confined to- official acts of conseqllence. A more
nearly. complete picture of achievement w!Juld
inqlude developments regarding other basic rights.
'guaranteed in State and Federal law, .and of the
many activities of government agencies, and of the
co-operation of the American people themselves,

-in the promotion and enhancement of individual
rights and fre.edoms for all.

EQUAL PROTECTION OF THE LAW

In continuing efforts to equalize opportunity
without distinction as to race, poverty, or other
status, Congress amended' the Economic Oppor
tunity Act· of 1964 to continue and expand
programmes in. the light of experience :over the
firstr two years. The· new legislation encouraged

. 1 Information furnished by the' Government of the
United States of America.

wider use of educational institutions, public and
private, for vocational training of young people
~D.listed in the Job Corps, specifying that at least
23 per cent of the enrollees must be women; set
standards of conduct for the Corpsmen, and called
for experimental and demonstration projects. For
the Neighborhood Youth Corps, which provides a
variety of in-service training opportunities for
young people, the legislation provided pay for
hours spent in training and edl,lcation as well as
work-tiine, and increased opportunities for co-
operation with private organizations. "Special
impact programmes" were authorized, directed to
the solution of critical problems in particular
communities and in low-income neighbourhoods,
preferably as' part of city-wide plans for social
development. Community action programmes,
both urban and rural, were given additional auth
ority to expand their !U'ea of operation,' without
regard to boundaries and political sub-divisions. A
new adult work-training and employment pro
gramme was established through which un
employed or low-income persons might be paid for
activities designe4 to improve the economic or
cultural condition of the community, with the
additional' obJective' of helping them obtain
continued employment, if possible at a higher
level. Training, cOl;lnselling, transportation assist
ance and other supportive services were provided
for this purpose. The legislation continued the
Head Start programme for pre-school children, and
the legal aid, employment, birth control and
family services which had already proved effective.
Among provisions of special interest was authoriz
ation' to pay "representatives of the poor" to
attend meetings of agencies directing community
ac~ion programmes.

FAIR TRIAL

The Bail Reform Act, adopted by Congress in
1966,was also aimed at removing inequities
against the poor, Passage was preceded by pion
eering efforts in New York City, financed by a
speclal foundation, and by a growing number of.
private and governmental agencies in other parts of
the country. Their .studies suggested that persons
who could afford bail could go free pending trial,
while those unable to raise bail awaited trial in jail,
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. thus were less able to assist in preparations for
their defence, to help in locating witnesses, to
maintain employment and to maintain family ties..

,The Act generally provided for the' release of
persons charged with non-capital federal offences
unless it .appeared that they were unlikely to
return for trial. Federal district judges were given
discretion to impose a number of conditions on
release, including release in custody of another
person, restrictions on travel or association, cash
deposit toward bond, f~ll bail bond or "any other

.condition deemed reasonably necessary" to assure
the person's appearance. as required, including a
requirement to return to custody after certain
hours. The last provision was intended to permit
release ·of accused. persons to continue their
employment. The Act also provided for giving
credit toward sentence for any time served in jail
awaiting trial. The Act included penalties for
failing to appear as required, an<;l it was made
specifically non-retroactive.

Pre-trial protection for persons under arrest,
'also came under review. With four Justices dis-'
senting, the United States ,Supreme Court, held
invalid the convictions of four accused persons
because (he police had interrogated them without
specifieally' warning them of their right td be silent
or to have the protection of counsel. The Court in
effect ruled that asuspect, when taken into police
custody, may not be questioned unless he is first
warned of his constitutional rights, namely that he
has the right to remain silent, that anything he
says can be used against him in a court of law, that
he has the right to the presence of an attorney,
and that if he cannot afford an attorney one will
be appointed for him prior to any· questioning, if
he so desires. While some regarded the new
standard as making it more difficult to obtain
confessions from suspected criminals, experienced.
observers ,pointed out tIlls warning would brirtg
nothing new to the educated, who understood the
law, or to the "hardened" criminal, who had prior
experience with criminal procedures. The require
ment for warniDg was therefore of importance
primarily for the ignorant and the poor who might
not be familiar with their rights. In his opinion for
the majority, Chief Justice Warren referred to
records of past abuse and spelled out guidelines for
police conduct. "The current practice of incom
municado interrogation", he said, "is at odds with
one of our nation's most cherished principles".2 In
later decisions, it was made clear that the Miranda
decision was not retroactive,. so that the new rules
would not apply to individuals convicted before
13 June 1966.

FREEDOM OF MOVEMENT

A new Department of Transportation was estab-
. lished to bring together in one cabinet level the

many 'federal agencies dealing with travel and
transport by air, ground, and water, including the
Coast Guard.

2 Miranda v. Arizona. 384 V.S. 436 (1966).

Work continued on the new interstate system of
highways, begun ~nder federal grants several years
earlier. The 1966 Appropriations Act included
special safeguards for the preservation of parklands
and historic sites iD the construction of such roads
A Highway Safety Act was also adopted, callin~
for state programmes in keeping with uniform
federal standards I regarding driver performance .
accident records,! vehicle registration and traffi~
control. In other jlegislation, Congress established
safety standards for motor vehiCles and equipment
used in interstate bommerce, and set up a national
register .of persons who had been refused state
drivers' licences f~r cause, such as driving while
drunk, fatal accidents or serious violations.

I
PROTECTION OF THE FAMILY

The rights of the child were further strength
ened through specific legislation protecting against
abuse by parents or guardians, with three ad
ditional States adopting laws to encourage re
porting of suspected cases by physicians or others.
West Virginia established a section on family.
planning and child spacing in the maternal and
child health division of the State Department of
Health, and authorized local boards of health to
establish child sp~cing clinics. Four States set up
legislative. stUdy 'commissions to examine domestic
relations, family and property laws with a view to
their improvement.

FREEDOM OF SPEECH AND INFORMATION

The First Amendment to the' United States
Constitution protects .freedom of speech and press,
and each of the state constitutions contains similar
provisions. The Supreme Court dealt with rights to
free speech in considering 'an appeal bY' Julian
Bond, who had been elected to t!:le Georgia House
of Representatives in December 1965 but refused'
a seat by that body because he opposed United
States policy in Vietnam and selective service laws
under which men Were drafted for military service.
It was the' first time a United States Court had
overruled a stat9 legislature's decisi~n on the
qualifications of an elected member.I' ,

On 5 Decembet 1'966, in a unanimous opinion
written by Chief! Justice Warren, the Supreme
Court found that ·Mr. Bond was merely exercising
his right of free speech, wich is guaranteed as
much to a legislator as to a private citizen;
moreover, the First Amendment guarantee of free
speech

"r~quires that Ilegislators be given the widest·
possible iatitude to .express their views on issues
of policy. . . L1egislators have an obligation to
take positions :?n controversial ,political ques
tions so that ~heir constituent can be fully
informed by t~em and be better able to assess
their qualifications for office".

I .
Wi~h regard. to t~e Georgia House of Represen
tatIves' claun tItat Mr. Bond could not con-



UNITED STATES OF AMERICA 391

scientiously take the required oath to uphold the
State and Federal Constitutions because of his

'pacifist views, the Court noted that Mr. Bond had
insisted he could honestly take the oath, and that
the oath requirement

"does not authorize a majority of state legis
lators to test the sincerity- with which another
duly elected 'legislator can swear to uphold the
Constitution. Such a power could be utilized to
restrict the right· of legislators to dissent from
national or state policy or that of a majority of
their colleagues under the guise of judging their
loyalty to the Constitution".

The opinion also noted the state's admission that
the Georgia courts would have had the power to
reinstate Mr. Bond if he had been denied his seat
because he was a Negro, and reasoned that if courts
can intervene to prevent racial discrimination by a
state legislature, they can act also to protect rights
under the First Amendment. Following this de
cision, the Georgia House of Representatives
seated Mr. Bond as a member. 3 -

Congressional and other inquiries aimed at more
complete disclosure of government records led to
amendments in 1966 to the Administrative
Procedure Act. A principal purpose was to assure
the public information on all significant actions by
federal agencies. The legislation confirmed existing
requirements for the publication of such materials
in the Federal Register, which regularly provides
descriptions of government, org~nization and
functions together with basic" procedural and
substantive rules. In addition, the legislation
requires federal, agencies to make available for
public inspection and copying a variety of un
published material, such as final opinions and
orders in the adjudiction of cases, statements of
policy and interpretations, administrative staff

. manuals, and instructions which may affect the
public, together with a current index. Unless the
material is so indexed and made available, it may
not be relied upon, used or cited as a precedent
against any private party. The disclosure require
ments do not apply to matters exempted by
statute or executive order, such as those affecting
national security, or to personnel records, in
formation obtained from private parties on a
confidential basis, and similarly privileged ma
terial. An earlier exemption for matters requiring
"secrecy in the public interest" was deleted.

FREEDOM OF ASSOCIATION

The Supreme Court held unconstitutional an
Arizona State statute requiring Arizona State
employees to take a loyalty oath. A school teacher
contended that she did not understand the legis
lative gloss interpreting the oath. The Arizona
Supreme Court upheld the Act, but the Supreme
Court reversed with four of the nine Justices
dissenting. The majority opinion reasoned that the

3 Bond v. Floyd, 385 V.S. 116 (1966).

gloss could be interpreted to condemn a member
of an organization which had both illegal and legal
purposes'-for example, the violent overthrow of
the government and also independent educational
activities-even though the member did not
subscribe to its unlawful purpose. Arguing that
"those who join an organization but do not share
its unlawful purposes and who do not participate \
in its unlawful activ~ties surely pose no threat
either as citizens or public employees", the Court
concluded that the legislative gloss interfered with
the freedom of association guaranteed by the First
and Fourteenth amendments to the United States
Constitution.4

PARTICIPATION IN GOVERNMENT

Among the opportunities for public service in
the United States is service on juries. The United
States Constitution guarantees the right to a jury
trial in most cases. Decisions by the United States
Supreme Court have made it clear that jury lists
must include Negroes in areas where Negroes
constit~te a ,significant proportion of the popu
lation. However, this had not been true for women
in all areas, particularly in the south. While women
have long been eligible for jury service in the vast
majority of States, some have included oniy those
women who indicate they are willing to serve, or
provide special exemptions for women, for
example, if they are needed at home to care for
young children. In recent years many of these
distinctions have disappeared. Since 1957, women
have been eligible to serve on Federal juries
throughout the nation, but a few states still
refused to include women on'juries in state courts.
A 1966 Federal District Court in the case of White
v. Crook, 5 held that the Alabama State law
excluding women from jury service denied women
equal protection of the laws in violation of the
Fourteenth Amendment' to the United States
Constitution, and was therefore invalid. In 1966
also, a number of States took legislative action to
remove se,x distinctions regarding jury service;
South Carolina amended its State Constitution to
permit women to serve on State juries on the same
terms and conditions as men.

FAVOURABLE CONDITIONS OF WORK

Amendments to the Federal Fair Labor
Standards Act extended minimum wage standards
for the first time to farm workers, and greatly
expanded the coverage of employees in retail
stores, hospitals, schools, hotels, restaurants,
laundries and dry cleaning establishments, govern
ment, construction and other industries, estimated
at about eight million in number. It also increased
the basic minimum hourly wage, with time and a
half for hours in excess of forty in the week.
Among various special provisions are protections
for handicapped workers and for students.

4 Elfbrandt v. Russ611, 383 V.S. 11 (1966).

5 251 F. Supp. 401 (1966).
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i
6 FTC v. Mary Carter Paint Co., 383 US 46 (1965).

Concern to protect and improve the environ
ment led to "clean' air" and "clean water" legis
lation. expanding earlier programmes to prevent
pollution and. prevent health hazards. The legis
lation authorized continued research and action
along regional lines, including study of incentives
to encourage construction of needed pollution
facilities by private industry.

In other efforts, programmes were in operation
to encourage young people to continue education
beyond the school-leaving age, usually sixteen.
Both the Neighborhood Youth Corps and the
work-study programmes authorized by the
Vocational-Education Act of 1963 helped provide
part-time work for students from poor families
who might not. otherwise be able to finish high'
school. Youth Opportunity Centers established by
the Federal-State Employment Service helped in
follow-up placement. .

I

Educational authorities in various northern
States took action to encourage a better mixture
of Negro and white students in schools Which had
become racially segregated because of residential
patterns. While in most cases such de facto
segregation was clearly unintentional, the process
of establishing new district lines or arranging to
transport children to schools outside their
immediate neighbourhood posed a variety of new
problems for parents as well as the responsible
officials. Nevertheless, the educational achieve
ment of Negroes continued to rise; whereas in
1960, of young people between twenty-four and
thirty-four who had completed four years of
college only a little more than a third were Negro,
by 1965 the proportion had risen to a half. Of
those of secondary school age, more than 90 per
cent of both Negroes and whites were enrolled in
1966.

SCIENCE AND CULTURE
I .

Congress adopted an Act to implement the·
1950 International Agreement on the Importation
of Educational, Scientific, and Cultural Materials,
which was designed to facilitate the free flow of
such materials by the removal of trade barriers.
The Senate gave its advice and consent to ratifi-

The Supreme Court upheld a ruling by the
Federal Trade Commission that a paint compa~y
which regularly marked its products "two-for-the
price-of-one" violated the prohibition against
"unfair and deceptive acts or practices in Com
merce" embodied in the Act. creating the Com
mission.6

STANDARD OF LIVING

In a major effort to meet the problems of cities,
Congress adopted a Demonstration Cities and
Metropolitan Development Act, "to assist compre
hensive city demonstration programmes for
rebuilding slum and blighted areas and for pro
viding the public facilities and services necessary to
improve the general welfare of the people who live
in those areas, to assist and encourage planned
metropolitan development, and for other pur
poses.". In its declaration of purpose, Congress
declared that "improving the quality of urban life
is the most critical domestic problem facing the
United' States. The persistence of widespread
urban .slums and blight, the concentration of
persons of low income in older urban areas, and
the unmet needs for additional housing and
community facilities and services arising from
rapid expansion of our urban population have
resulted in a marked deterioration in the quality of
the environment and the lives of large numbers of
our people while the Nation as a whole prospers."

The Act authorized federal grants and technical
assistance to help communities of all sizes to plan,
develop and cl,U"ry out programmes. 'In order to
qualify for aid, community plans must be designed
to .improve entire slum neighbourhoods, increase
the supply of low and moderate cost housing, and
make marked progress in meeting any social,
health, and other problems pf the area, with
relocation provisions for any persons displaced
during reconstruction. Regional planning agencies
were also set up, with responsibility to review
applications for grants and co-ordinate plans in the
area.

Growing demand for· consumer protection
against misleading sales policies led to Con
gressional adoption of a "Fair Packaging and
Labelling Act". This requires that any commodity
distributed through commercial channels be
labelled to show its contents and manufac;turer,
including an accurate statement of quantity in a
uniform location on the display label, in easily
legible type. The Act authorizes the Secretaiy of
Commerce to establish standards also on the size
of packages and the placing of price indications,
and to enlist the co-operation of manufacturers,
packers. and distributors in dealing with "undue
proliferation" of package forms if it appears to
"impair the reasonable ability of consumers to
make value comparisons." The President had
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A number of states adopted legislation previously established an Office of Special Assist
expanding minimum wage requirements for local ant on Consumer Affairs, together with .a Citizen
workers. New laws in four States-Georgia, Advisory Committee, to examine consumer prob
Kentucky, Maryland and South Dakota-provided lems and recommend suitable action.
.equal pay for equal work without distinction as to
sex; in addition Michigan amended its fair employ
ment practices law to include a prohibition against
sex discrimination in employment. By the end of
the year, a total of twenty-nine States had equal
pay laws and five other jurisdictions prohibited sex
discrimination in the rate of pay through their fair
employment practices laws.
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, cation of this Agreement in 1960, but deposit of
the formal instrument had bee~ withheld pending
enactment of legislation. The / United States
forwarded its ratification on 14 October. The Act
amends existing tariff schedules to provide, for

duty-free treatment of 'imports of educational,
scientific,and cultural materials, in addition to
those already so admitted, including certain books,
periodicals, works of art, and scientific instru-
ments and apparatus. '



UPPER VOLTA

NOTE l

L Ordinance No. 12/PRES of 14 January 1966

Repeals Act No. 5/63/AN of 29 January 1963
instituting a State Security Court.

2. Ordinance No. 67-616/PRES/DTMO of 11
March 1966

Amends Article 123, paragraph 5, of the Labour
Code2 to read as follows:

"During her maternity leave a woman may
claim from the State Insurance Fund the costs
of her confinement in an administrative clinic
and, where applicable; medical care, as well as
halr of the wage which she was earning at the
time of the susperision of her contract, the
other half to be paid by the employer. During
that period, she shall retain the right. to receive
allowances'in kind."

3. Ordinance No. 22/PRES/J of 12 May 1966

Repeals Act No. 4/64/AN of 27 May 19643

re1atmg to the provisional release of any untried
prisoner or any prisoner committed for trial before
the correctional court or assize court, article 1 of
which reads as follows:

"Notwithstanding any provisions of the Code
of Criminal Instruction to the contrary, the
provisional release of an untried prisoner or a
prisoner committed for trial before the correc
tional court or assize court cannot be granted
except on the recommendation of the Ministere
public ....

4. Ordinance No. 43/PRES of 3 October 1966

Repeals article 14 of Act No. 25/60/AN of 3
February 1960 introducing the identity. card in

1 ,Note based on texts furnished by the Government of
the Republic of Upper Volta.

2 Set forth in Act No. 52-1322 of 15 December 1952.

3 Promulgated by Decree No. 236 bis/PRES/LAN of 1
June 1964.

Upper Volta and organizing the collection of taxes
and the civil register. The new article 14 reads as
follows:

"With effect from the introduction of fiscal
control in the Communes, persons other than
those referred to' in articles 12 and 13 above
who do not pay their taxes within three months
from the date on which they fall due may be
required to discharge their obligations by per
forming certain services."

5. Ordinance No. 44/PRES/DN of 3 October
1966 (Journal officiel No. 40, of 6 October
1966)

, Amends and improves article 5 of Act No.
6/63/AN of 12 February 1962 concerning army
recruitment. The new article 5 reads as follows;

"Active service shall be performed in the
army and the air force. It shall consist of
military and civic training.

"However, in exceptional circumstllnceS the
administrative and municipal authorities may
requisition troops to perform tasks which are in
the national interest.

"Young persons may, upon completion of
active military service, receive additional general'
education and 'vocatiomil training:" ,

6. Ordinance No. 45/PRES of 3 October 1966
(Ibid.)-

Amends article 4 of Act No. 6/63/ANof 12
February 1963 concerning the utilizationof man
,power with a view to ensuring the econo~c and
social development of the nation. The new
article 4 reads as follows:

"The services of the persons in question will
be used in the interests of the nation, according:
to their occupation, abilities or aptitudes and
with due regard to their family situation, either
individually or in national administrative'
offices, establishments or services."

. ,
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-Spec.ial mention must be made Of article 26 of the Universal Declaration of Human
Right!!, which proclaims the right of everyone to free education, states that elementary
education ,shall be compulsory, defines the aims of education and -affirms the right of
parents to .. choose the kind of education that shall be given to their children. As we
believe that free education cannot be ensured solely through the schools which the
Venezuelan Government has built throughout the country and that schoolchildren should
also have facilities for vocational education, Decree No. 567 of 17 June 1966, published
in Gaceta Oficial No. 28;066 of 23 June 1966, recommended to the Office of Over-All
Educational Planning that textbooks and teaching materials should be prepared for pupils
attending rural and urban educational institutions and published and distributed without
charge to ap.y State primary schools or other schools in Venezuela that request them.

ACT OF 11 JULY 1966 RESPECTING THE REPRESENTATION OF WORKERS IN
STATE-OWNED INSTITUTIONS, ECONOMIC DEVELOPMENT SERVICES AND
UNDERTAKINGS2

SUMMARY

Section 1 of the Act provides that the workers shall be represented on the managing
committees, boards of directors or directorates of the autonomous institutions, economic
development bodies and undertakings in generarof which the State owns all or a majority
of the shares, and that the workers' representation shall operate in the manner and
subject to the conditions laid down in this Act, except in such cases as shall be prescribed
therein.
\

Under. section 2, the confederation, federation or union which is the most
representative or the biggest in the industrial sector concerned shall represent the workers
as indicated in section 1, and in the case of doubt as to which industrial association
should represent them, the· Ministry of Labour shall designate by special decision the
confederation, federation or union to represent the workers in the manner prescribed-in
section 1.

To 4esignate the workers' representative, section 3 specifies that the supervisory
executive organ having jurisdiction over the institution or body concerned ,shall request
the confederation, federation or union concerned, through the Ministry of Labour, to
provide a list of five Venezuelan nationals, out of which a principal and deputy
representative shall be chosen. Section 3 also stipulates that the workers' representatives
shall be citizens of Venezuela of full legal age.

1 Note furnished by the Government ofYenezuela.

2 Gaceta Oficial, No. 1032, 18 July 1966, Extraordinary, Translations of the Act into English
and French have b~en published by the International Labour Office as Legislative Series, 1966-Ven.!.
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GENERAL LAW ON CO-OPERATIVE SOCIETIES3

SUMMARY

The text of this Law was published in the Gaceta Qficial, No. 1036 Extraordinario,
of 1'1 August 1966. ' ,

Article I of the Law re~ds as follows: "This Law shall regulate, co-operative societies
~nd membership therein whenever the said societies engage in any co-operative work or
service for the co-operative production, distribution and consumption of goods and
'services."

Under article 3, co-operatives may be either limited liability or else supplemented
liability associations.

Article 6 provides that the organization of co-operatives shall be authorized solely
between persons who are primary consumers and primary producers and between
juridical persons engaged in non-profit making activities. .

Other provisions of the' Law deal with the creation of co-operatives; membership;
working methods and administration; types of co-operatives'; levels of co-operative
activity; the National Co-operative Council; the Office of the National Superintendent for
Co-operatives; economic resources; funds, reserves and profits; taxes and allowances;
dissolution and liquidation; and penalties.

3 Translations of the Law into English and French have been published by the United Nations
Food and Agricultural Organization as Food and Agricultural Legislation, Vel. XV-No. 4, VIII/I.
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THE DEVELOPMENT IN THE FIELD OF HUMAN RIGHTS RECORDED
IN THE SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA DURING 19661

After the enactment of the Constitution of
1963,2 there 'followed a period of two years,
(1963-1965) in the course of which many laws
were issued with a view to co-ordinating the
existing legal prescriptions with the Constitution.
In many sectors, human rights were enlarged ip
conformity with the Constitution and the meth
anism,procedures and institutioIls serving for their
exercise were perfected. The year 1966 itself was
characterized by the enactment of new federal
laws to codify particular subject-matter, to extend
human rights,. or to further' self-management,
thereby securmg an improved application of
human rights. One such federal law is that relating
to education 'and upbringing. On~ should also
stress the significant development in connexion
with. the freedom of movement representing
Yugoslavia's contribution to the 'International
Tourist Year. Parallel with this federal legislation
a niajor ,legislative activity has also been recorded
on thelev.elof the republics, which issued laws and
other acts tQ elucidate, supplement and .consoli
date the, subject-matter contained in the federal
basic and general laws, as well as in laws and other
prescriptions in the sphere of republican juris
diction. The relevant republican laws incorporate
toa greater or lesser degree innovations in respect
of human rights. Particularly outstanding among
them is. a law on social protection which in its
scope and content constitutes an important legal
actin the domain of human rights and which rates
due attention. .

I. 'HOME AFFAIRS

Basic Law on Home Affairs. (Official Gazette of
the Socialist Federal Republic of Yugoslavia,
No. 49, 1966)

This Law represents a codifIcation of the
provisions of various earlier and certain new
prescriptions. It regulates matters within federal

1 .
Note prepared by Dr. Bo~ko Jakovljevic, research

fellow, Institute of International Politics and Economy
government-appointed correspondent of Yearbook o~
Hurruzn Rights. "

2 See Yearbook on :Hurruzn Rights' for 1963, pp.
369-377.

jurisdiction, and, by virtue of its being a basic law
its provisions are to be ·further developed by
republican laws.

Article 1 of the Law enumerates the affairs
which in terms of· the Law are to be .considered
home affairs. They cover the administrative and
technical tasks in the field of public and State
security, those connected with associations of
citizens, public gatherings, the keeping.and bearing
of arms and ammunition, fire prevention citizen
ship, travel documents for crossing the State
frontiers, the duration of stay of foreigners
identity cards, registers, personal names" the reg~
tration of domicile and· residence, .aswell as other
tasks as established by law. The Law further
contains general provisions concerning the work of
the authorities of home affairs and the jurisdiction
of particular (federal, republican, communal) auth
orities. The Law stresses that the operatives of the
home affairs authorities are bound to protect and
guard the life and dignity of individuals in the
performance of tasks within their jurisdiction and·
that they may apply only those measures of
coercion which are provided for by the Law' and
which serve to carry' out official duties with
minimal harmful consequences to citizens and
working as well as other organizations.

The Law also emphasizes the principle of
publicity in the work of the authorities of home
affairs, which is reflected, particularly, in the
obligation of the officials in charge of the organs
of home affairs to keep the representative bodies
info~m:d on the work of the organs, to keep the
public'mformed on matters of interest to citizens
and working and other organizations, as well,a~ to
furnish information on matters directly affecting
the citizens and organizations. .

The Law also ·lays down the procedure to be
observed by the organs of home affairs in insti
tuting criminal proceedings, the powers· of the
organs in discovering and apprehending' the per
petrators of criminal offences, the safeguarding of
clues, etc.

The Law specifies the circumstances in which
official persons may 'use firearms, viz. when such is
the sole way of their:, .

(1) Protecting human life;
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In 1967, .-the year. of international tourism,
foreigners who come to Yugoslavia fo,r the purpose
of a tourist visit may cross the Yugoslav State
frontier without a visa.

Foreigners who come to Yugoslavia for the
purpose of a tourist visit may cross the Yugoslav
State frontier provided that they are holders of a

\ valid passport or other valid travel document
recognized by international treaty; on the basis of
which the identity of the holder thereof can be

, established and which has been issued in accord-
ance with the regulations on the issuance of travel
documents of the given foreign States. ,

Foreigners who come to Yugoslavia for the
purpose of a tourist visit may stay temporarily in
Yugoslavia for three months, unless otherwise
'established by international treaty.
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(2) Pre:venting the escape of an individual
caught in the act of committing a criminal'offence
for which he is liable to 15 years' rigorous'
imprisonment or to, severe punishment; of an
individual deprived of liberty and of an individual
against whom. a· warrant of arrest has been issued
because of his having committed a criminal
offence for which he is liable to 15 years' rigorous
imprisonment or a heavier penalty;

(3) 'Repelling a direct attack whereby their life
is threatened;

(4) Repelling an attack against an object for the
security of which they are responsible.

It follows from point 2 that in case of escape
firearms may only be used if the gravest criminal
offences are involved. '

The Law also defines the purview of the State
security services.

Article 1·

11. FREEDOM OF MOVEMENT

The Law on Abolition of Visas for Foreign
Tourists in the International Tourist Year 1967
(Official Gazette of the Socialist Federal Repub
lic of Yugoslavia, No. 47,1966)

The policy pursued by Yugoslavia to .in
creasingly open its frontiers and to liberalize the
traffic of international passengers led to the
abolition in 1966 of visas with 17 countries of the
world,3, to the abolition of visa fees with another
16 countries and to the opening of negotiations
with a series of countries for the conclusion of
similar treaties~ Besides, the formalities for ob
taining visas were simplified in that their issuance
was made not only by diplomatic-consular
missio'ns, but also on the frontier itself. At the
same time, tourist passes valid for three days were
introduced, representing the beginning of a system
of frontier crossing without a visa. Such a policy
brings about the elimination of a series of
obst;1cles to the free movement of individuals.

A new signuicant measure within this policy has
been represented by the Law on Abolition of Visas
for Foreign. Tourists in the International Tourist
Year 1967. Thus Yugoslavia became the first
country in the world to enact a special law for the
year to assist the development of international
tourism. With this Law Yugoslavia unilaterally

, abolished visas for visitors from' all countries of the
world, without any limitations as to countries, not
even towards the nationals of those countries with
which she does not maintain regular diplomatic,
political, eC,onomic and other relations. The Law
does not stipulate reciprocity, it simply does away
with visas l,lnilaterally. In addition to facilitating
the freedom of movement in 1967, the Law is
expected to incite other countries also to abolish
viSas with Yugoslavia. The text of the Law is brief,
reading as follows:

3 By the end of 1966 visas had been abolished, on the
basis of bilateral agreements, with Morocco, Tunisia,
Algeria, Tanzania, Poland, Czechoslovakia, Bulgaria,
Romania, Hungary, Austria, Italy, Cuba, Sweden,

,Finland, Norway, Denmark and Icelllnd.

Article 2

The prOVlSlons of the Law on the Movement
and Stay of Foreigners in Yugoslavia (Official
Gazette of the Socialist Federal Republic 'of
Yugoslavia, No. 13, 1965) relating to the obli
gation of- obtaining visas' and to the method of,
their issuance shall not be applicable in 1967 to
foreigners coming to Yugoslavia for the purpose of.
a tourist visit.

Article 3

This Law shall enter into force on the eighth
day following the date of its publication in the
Official Gazette of the Socialist Federal Republic
of Yugoslavia.

Ill. CONSTITUTIONAL JUDICATURE

The year 1966 was one of successful develop
ment of the work of the Constitutional Court of
Yugoslavia and the constitutional courts of the six
republics which were introduced by the Consti
tution of 1963 as important new itistruments for
the protection of the constitutional riihts of the
citizens. In addition to giving numerous decisions
in judicial cases, the constitutional courts followed
the phenomena of interest for the realization of
constitutionality and legality and submitted
proposals and opinions to the assemblies, while
pursuing other tasks within their jurisdiction (see
Law on the Constitutional Court 'of Yugoslavia,
Yearbook on Human Rights for 1963
pp. 368-369). Here are a few of the decisionS that
may be of direct interest for appraising the work
of the constitutional courts as instruments for the
protection of human rights.

By a decision of 24 February 1966 the Consti-.
tutional Court of Yugoslavia abolished the general
administrative rules issued by the ,enterprises'
"Namestaj" from Backa Palanka (regarding annual

'leave, employment of new, workers and the filling
of vacancies, the responsibility of workers, etc.),
because the rules had not been issued in con
formity with the' procedur~ which safeguards the
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. publicity of deliberations and the laying down of selves' on the subject. The decisions of the meet
general administrative rules, and also because the ings which have pronounced themselves con-

. 'rules ~ad taken e~fect on t~e d.ate of t~eir issuance 'c~~g the contribution cannot be binding for the
and wlthout prevlous publicatlOn. Thus the Court cltlZensof other .meetings of the same commune.
safeguarded democracy in the issuing of general The question of the legality of such a contribution
adm~istrativerules of ellterprises. had also been considered.by the Constitutional

The Court had to deal with a number of Court of Macedonia. By a decision dated
disputes mvolving the rates of communal services. 25 October 1965 the Court abolished the decision
In view of the importance of the services and the whereby the Assembly of the commune of Sveti
fact that they art:1 'Usually provided by particular Nikola had levied a self-contribution for the
organizations, the system of their rates had been construction of water supply and sewer systems.
specially regulated so as to protect the citizens The Court found the assembly's decision unlawflll
from unreasonably high charges. In the case of one in that it had not been published in any officw
such dispute, the Constitutionai Court of Yugo- medium of information and in that it entered into
slavia abolished, by a decision of 28 February force as of the date of its issuance, 'which
1966, the Decision on Water Rates and on the constituted a breach of the prescriptions that
Tariff for Garbage Disposal which had been issued general administrative rules have to be published
by the Assembly of the commune of Bosansko before taking effect and that they shall take effect
Grahovo. The Assembly, namely, had fixed rates eight days after their publication at the earliest. It
and tariffs varying disproportionately for particu- was likewise unlawful to levy the self-contribution
lar categories of users, and in fixing them the on persons tl:).at were not domiciled on the
assembly failed to apply objective criteria having !erritory of that town, but only acquired 'their
regard to the extent of the services rendered to IDcome there. Consequently, the Assembly of the
particular users thereof. . commune of Sveti Nikola ha~ exceeded its legal

. . . powers. In view of the frequency of disputes
~y a declslon of 23 Septemb~r 1966 ~he Constl- involving self-contribution the Constitution3I

tutl~n.al Court of YugoslaVla abolished. the Court of Macedonia also made a principled study
Dec~slOn of the Assembly ,of the Commune ~f of the problems arising in connexion therewith.
Banja Lu~a to le~ a tax ~n the sal~ of alcoholic On 31 October 1966 the, Court submitted recom
bevera~es ID cate~g est~blishments ID the form of mendations to the Assembly of Macedonia to issue
a servlces. tax, given .that such b~verages already the necessary prescriptions' which would ensure
were subject to exclse tax. Besldes, the Court that the levy of the contribution as a special form .
found that the Assembly lacked. the powers. to of direct decision-making by the citizens really is
assess. th~ amount! o~ tax payable by working an expression of the wishes of the citizens of a

. org~m~a~ot~ a\.vary~g rat:J" !hus, 'tt~e cofurt given territory manifested in a democratic way.
pro ec e e .Cl lZens rom . e. lmPOSl l?n 0 .an The said decisions show that the constitutional
unwarranted burden, a b~rden IDco~p~tlble wlth courts have in such cases acted to protect the
t~e .la~, ~nd. the wo:~g or~anlZatlons from citizens from the imposition of duties by local
dlScflm1natlon ID est~bhshing thelT tax assessment. authorities beyond the limits laid down by law.

During the period of the strengthening of the ..
communes self-contributions were introduced in ~y a deClSlon date~ 28 May 1966 th~ .Consti-
the -rorm of public dues for particular purposes. In tutlOnal Court of Serbla approved the petltlOn of a

.this context disputes arose regarding the powers to depart~en!, of t.he ~nt~~~~ed Forest Products
adopt such contributions, and representatives of Industnes' Blagoje. Nikolic ID Leskovac .to secede
the constitutional courts held consultations on 7 and f?rm an IDdependent enterpnse.· The
and 8 February 1966 at the Constitutional Court Industnes had contested the department's right to
of Yugoslavia, to d:cide in principle whether a do so, thereby. d~nying the right of the immediate
local. community (several local communites make produc~r~ to declde themselves on a matter affect-
up a commune) may adopt such a contribution. It IDg thelTIDterests. .
was concluded that local communities may levy a By a decision dated 25 November 1965 the
local self-contribution, provided that the majority Constitutional Court of Bosnia and Herzegov41a
of the registered electors from the territory of a quashed a provision of the by-laws of the
local community actively express themselves in Teachers' Training College in Mostar whereby a
favour thereof, signifying that a majority of those pU~il who fails to pass to a higher grade without a
voting would not. suffice. By a decision of valid reason (lack of 'learning zeal and similar
11 November 1966 'involving a dispute as to' the causes~ has to bear 50 per cent of the cost of his
legality of the levy of a local self-contribution on scho.oling, as well as a decision which decreed the
the whole territory of the Commune of Pozarevac partia. payment of expenditure during the school
the Constitutional Court of Serbia abolished th~ year. In making its decisions the C!Jurt was guided
decision of the Assembly of the. Commune of by the fact that the material means for the work
Pozarevac of 29 March 1966 levying' such self- of schools are provided by the social community
contribution on the whole territory of the and the school has no powers to prescribe a
Commune. The contribution could only be levied compulsory sharin~. of the schooling· costs,
on the territory of meetings of el~ctors that have wh~th~r as a pum~lve me~sure or as a tax
pronounced themselves on the subject and not on obligatlOll of the pupils or thelT parents.
a territory where such meetings have not been held From these few typical examples which of
or where the electors have not pronounced them- course, do not cover the whole acti~ty of' the

I .



400 YUGOSLAViA

constitutional courts in protecting human rights
and cannot provide an exhaustive picture of their
w:hole activity in affording such protection; the
courts are seen to have protected the citizens with
their decisions, either individually or as members
of working collectives, against the acts of enter
prises,institutions, official authorities, etc.,
exceeding the powers thereof and infringing the
rights of the citizens established by the consti
tutions and laws.. The decisions of the courts did
not represent any new rights of the citizens, but .
only the further development ofa new way of
protecting human rights.

IV. LABOUR LEGISLATION

Law Supplementing the Basic Law on the Organiz
ation and Financing of Employment (Official
Gazette of the Socialist Federal Republic of
Yugoslavia, No. 47, 1966)

In liberalizing the movement of manpower and
in developing a policy c;>f open frontiers, this Law
implements new measures in the sphere of employ-

, ment services. Its supplementary provisions define
the tasks of the employment offices and services in
connexion with the employment of Yugoslav
workers in foreign countries. The Law provides for
the employment offices and the Federal Office for
Affairs of Employment to extend professional'
aSllistance in connexion with employment abroad;
to make registrations and furnish information
concerning. employment with foreign employers,
the rights and obligations pursuant to· the employ
ment legislation of foreign States, the necessary
documents for the exercise of such rights and the

. method of obtaining them; to organize the depar
ture of Yugoslav workers abroad; and to extend
other professional assistance in connexion with
their temporary employment abroad. The offices
and the Federal Office receive offers from foreign
employers, organisms and organizations and
conclude general contracts' concerning employ
ment of Yugoslav workers in foreign countries.

Regarding the new Basic Law on the Organiz
ation and Financing of Employment, published in
the Official Gazette of the Socialist Federal
Republic of Yugoslavia, No. 15, 1965, see the
report submitted by the Government of the
Socialist Federal. Republic of Yugoslavia to the
International Labour Organisation for the period
through 1 July 1965 rel~ting to the Convention on
the Organization of' the Employment Service of
1948.

V. HEALTH

Law on the Use and Protection of the Sign and
Name of the Red Cross (Official Gazette of the
Socialist Federal Republic of Yugoslavia, No.
49, 1967)

Among the measures for the application of the
Geneva Conventions on the Protection of the
Victims of War of 12 August J949 a special law
was enacted which regulates in detail the use 'of

the sign and name of the Red Cross by the medical
corps of the armed forces, by civil health services
and by the organizations of the Yugoslav Red
Cross,in order to afford improved protection to
wounded, sick and shipwrecked persons.

Rules on Military Identity Cards and the Identity
Cards of the Medical and Escorting Personnel of
the Armed Forces of Yugoslavia (Official
Gazette of the Socialist Federal Republic of
Yugoslavia, No.16, 1966)

These Rules were issued in view of the appli
cation of the' relevant provisions of the Geneva
Conventions on the Pt:otection of the Victims of
War of 12 August 1949 and represent a measure
intended to enable the application of the Con
ventions and the protection of determined
categories of the victims of war.

VI. SOCIAL PROTECTION,

Law on Social Protection and Social Protection
Services (Official Gazette of the Socialist
Repub~ic ofSerbia, No. 53, 1966)

This is' a republican law regulating the social
relationships in the sphere, of socilll protection.

'With certain exceptions in this sphere the Federal
authority is competent to enact only general laws,
Le. laws that are not applicable directly. Such a

.general federal law has not been enacted, and this
particular Law represents the first instance ~

Yugoslavia of the whole subject-matter of social
protection being completely regulated by repub
lican legislation. The Law follows the line of the
constitutional principle whereby the citizens are
guaranteed social security. In the sector of social
welfare, matters relatfug to social insurance and
social security had been regulated in detail (war
disabled, family legislation, guardianship and
other), while social protection remained inad
equately covered by general prescriptions.

The Law Was adopted following extensive dis
cussions in the course of which the public views
obtamed were taken into consideration.

.The basic conception of the Law is that social
protection represents. an obligation of the social
commqnity. The Law guarantees the basic pro:
tection, which is identical for the whole republic.
However, social protection is the paramount re
sponsibility of the communes, which may enlarge
itin accordance with their possiblities.

The Law contams tile basic guiding principles of
social protection and specifies the categories of the
beneficiaries, the minimum protection guaranteed
by sta,tute, the system of financing, the organiz
ation of the social protection services and other
matters. As regards the beneficiaries, the Law
mainly specifies the same circle of persons who
have also enjoyed thi~ protection before, but a
novelty occurs ·in that the rights guaranteed by it
are now based on the Constitution. ..

One of the characteristics of the Law is that it is
expressiYI;J of the intensifying process of de
etatization and that it provides more scope fo~



Artiqle 5

The rights under the social protection scheme
. shall be rights attach,ed to the person, and shall not
be transferable. The rights that involve material
benefits may not be interfered With by seizure.

The rights of the citizens under' the basic social
protection (basic social, protection) shall be
uniform for all citizens on the territory of the
Socialist Republic of Serbia.

The communes and other bodies responsible for
social protection may, in accordance with their
possibilities, enlarge the circle of tl).e beneficiaries,
establish other forms' of and rights under the social
protection scheme, as well as prescrilie tlie
acquisition of rights under more favourable con
ditions (the extended social protection).
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self-management in the sphere of social protection,
especially so by ,way of _the new method of
financing and 'the status of the social protection
services and institutions. '

In addition to this Law, the Assembly adopted
the Recommendations on the Financing of Social
Protection, which was addressed to the communal
assemblies.

In view of the importance and novelty of this
Law, which codifies and regulates the subject
'matter of social protection' in a: general, very
exhaustive and complete way, -, considerable
extracts therefrom are given below. These are of
particular interest to those who want to know
about the development of the, protection of
'human rights in Yugoslavia.

Article 4

401

LAW ON SOCIAL PROTECTION
AND SOCIAL PROTECTION SERVICES

Extracts

Chapter I

BASIC PROVISIONS

Article 1

This Law deter:lIrines the basic principles and
the system of social protection, the basic social
protection 'and the organization of the social

"prot,ection services in the Socialist Republic of
Serbia.

Article 2

In terms of this Law <'social protection" means
the organized undertaking of measures with a view
to preventing the occurrence of a position of social
need and with a view to extending social assistance
to persons requiring it. '

"Position of social need" means such a position
.whereby a person lacks the possibilities to provide
himself for his basic livelihood and therefore needs
social assistance.

Article 3

The' purpose of social protection is to realize the
social security of the individual cOnsonantly with

~ the principle of socialist humanism and human
solidarity, and this shall be pursued in particular

By preventing the appearance of the causes that
provoke a position of social need; -.,

By creating the conditions for making persons,
who find themselves in need of social pr9tecti~m,
capable of independent life and work;

By se~uring the essential means of livelihood to
materially insecure persons who are incapable of
work; , '

, By extending services to persons finding them-,
selves in need of. social protection. ' ,

\,

Article 6

The type, form and extent of social protection
shall be determined depending on the position of
social need of a beneficiary, having regard to the
conditions of the environment .in which~ he is
llving. .
-' The authority competent for the performance

of social protection shall consider the wishes of a
beneficiary of social protection, if feasible and
appropriate. '

A beneficiary of social protection is bound to
contribute within the limits of his possibilities to
the adequate realization of the social protection
extended him.

Article 8

An individual shall have social 'protection
extended to him6n his request and with his
consent, and in the case of infants and persons
who legally are partly or wholly incompetent,
protection shall be extended on the request and
with the consent of their representative under the
law. '

The authority competent for the performance
of social protection shall also exterid social pr.o
tection ex officio ,in cases where a: person finds
himself in a position of social need and where it is
in the interest of that person and of the social
community to do so.

Article 9

The socio-political and local communities, the
working and other organiZations shall be re
sponsible for socialprotection.

Article 10

Those charged with social protection shall de
velop 'social protection and shall, according to
their possibilities and the needs of the citizens,
ensure the necessary material means, found and
develop the services and attend to the tra,mmg and
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securing of trained personnel for work on social
-protection tasks.

Article 17

Social protection shaltbe pursued by

Following and studying social problems for the
purpose of realiZing the aims and tasks of social
protection;

Planning and programming the social activities
in the sphere of social protection;

Taking preventive measures intended to
preclude the appearance of the causes that bring
individuals into the position of social need;

Applying the appropriate forms and measures of
social protection to persons in a position of social
need.

Article 18

Social protection shall be directly performed by
social protection institutions, the appropriafe
services of the working and social organizations,
and the admiitistrative authority (hereinafter
termed "the services of social protection").

In the implementation of social protection the
services of social protection shall co-operate be
tween' them as well as with other pertinent bodies,
services, organizations and the citizens.

Article 19

The, tasks of social protection shall be executed
by social and other qualified workers (jurists,
pedagogues, pyschologists, physicians, sociologists,
economists and others) as workers of the social
protection ~ervices of the socio-political com
munities, working organizations in the sphere of
social protection and other working organizations.

The' by"laws and other general administrative
rules of an organization responsible for social
protection shall more closely define the posts in
which social and other qualified workers are to be
employed, as well as the requirements to be met
by such persons.

The workers referred to in the last foregoing
paragraph shall execute the tasks of social pro
tection, consonantly with the principles of social
policy, modern methods of social work, scientific
attainments and the norms of social ethics.

Workers in the sphere of social protection are
bound to treat as an official secret everything that
they come to know about the person, the circum
stances, and the life of a beneficiary of social
protection, unless they are exempted from such
obligation by law.

Chapter II

BENEFICIARIES AND FORMS
OF SOCIAL PROTECTION

1. Beneficiaries of Social Protection

Article 21

Under this Law the beneficiaries of social
protection by virtue of the causes and types of
social need shall include the following:

1. Children:

(a) Deprived of parental care;
(b) Handicapped as to physical and psycho

logical development;
(c) 'Neglected as to upbringing;
(d) Handicapped as to development by family

circumstances;

2. Adult persons:

(a) Materially insecure and incapable of work;
(b) Aged and deprived of family care;
(c) Invalids; .
(d) Negatively behaved socially;
(e) Other persons in a position of social need

for other causes.

It shall be the responsibility of the social
protection authority to determine the category to
which a beneficiary of social protection belongs.

2. Forms of Social Protection

Article 25

The forms of social protection shall be the
following:

(1) Material assistance;

(2) Assistance for getting the capability of
work;

(3) Accommodation in an institution of social
protection or with a family;

(4) Assistance to the family in connexion with
diurnal care of and meals in community r.estau
rants and use of institutions for rest and recreation
by children; ,

(5) Other services that form part of social
work.

Chapter III

BASIC SOCIAL PROTECTION

A. The Entitlements by Virtue
of Social Protection

1. Material A,ssistance

Article 30

Destitute persons shall be entitled to material
assistance.
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Article 33

''lrhe permanent monetary assistance shall be
granted at a monthly rate in the form of:

(1) Basic monetary assistance;

(2) A supplement for members of the house
'hold who are incapable of work;

(3) An allowance for schooling and capabilitY
trwning; ,

(4) An extra 3l10wance.

. Article 36

The basic monetary assistance shall.be fixed at
not less than fifty per cent of the minimum' rate of
personal income established by republican pre
scriptions.

2. Assistance for the capability of Work

Article 44

A blind child shall be entitled to all forms of
assistance' for getting the capability of work as
specified in Article 27 of this Law.

Article 45

Other incapacitated persons (children and adult
persons) shall be entitled to assistance for getting
the capability of work in the form of material
assistance and of compensation of the costs made
for getting that capability.

3. Accommodation in an Institution
of Social Protection or with a Family

,Article 48

A dependent and exhausted persOn or a person
suffering from a chronic disease shall be entitled to
accommodation in an appropriate institution of
social protection, ha,ving regard to his housing and
family circumstances. .

The right to accommodation in an institution of
social protection or with a family shall also belong
to a' child deprived of parental care, provided that
conditions to assist him in another way do not
exist.

Article 49

A child seriously handicapped in his psy~ho

logical development shall be entitled to accom
modation in an institution of social protection for
care and custody.

Article 54

Cases involving the exercise of the entitlements
• by virtue of social protection shall be dealt with

by urgent procedure free of tax.

Where an administrative rule is to be issued for
the exercise of the entitlements by virtue of SOclal
protection, such rule shall be issued not later than
30 days following the date when the'request is
submitted, respectively following the date when
the need for the appropriate service to extend
social protection becomes known.

Article 56

The communal. centre for social work shall take
decisions on the entitlements by virtue of social
protection in the first instance, and in a commune
where such a centre does not exist the adminis
trative authority in charge of matters affecting
social protection (hereinafter termed "the com
munal authority of social protection") shall do so.

The authority llpecified by the communal
assembly shall take decisions on entitlements by
virtue of social protection in ,second instance.

Chapter IV

INSTITUTIONS OF SOCIAL PROTECTION

1. General Provisions

Article 59

A working organization which extends social
protection to beneficiaries according to this Law
and the prescriptions issued in pursuance thereof,
as well as of other prescriptions, shall be deemed
an institution of social protection (hereinafter
termed "the institution").

A working organization whose basic activity
cOnsists in the .study of the phenomena and
problems in the sphere of social welfare shall also
be deemed an institution of social protection.

Article 60

, The institutions shall perform the following basic
activities:

Diurnal care for children aged up to three years;

Care and upbringing or intermittent care for
children deprived of parental care;

'Care and upbringing, working and vocational'
trwning of seriously and. considerably psycho
logically or physically handicapped children as
well as of incapacitated adults;

Care and temporary care for aged persons as
well as for destitute persons and those incapable ~f

work;

Employment and capability training of destitute
invalids;

Provision of meals to destitute persons;

The organizing of rest and recreation for
children and young persons;

Diurnal care for children suffering from major
psychological and physical handicaps;
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Care for and upbringiIig of children whose
upbringing has been neglected;

The provision of social welfare services, as well
as of other services prescribed by this Law and by
prescripts issued in pursuance', thereof;

The study of the phenomena and problems in
the sphere of social policy;

The performance of other social welfare activi
ties.

The activity to be pursued by an institution
shall be determined by the decision on its foun
dation and by its by-laws.

Article 61

The activity ofan institution shall be deeIJled an
activity of particular interest to society. .

2. Types of Institutions of Social
Protection and Their Tasks

Article 62

The iristitutions of social protection 'shill
include the following:

.(1) Centres for social work;

(2) Homes for children and young persons;
(3) Creches;

(4) Institutions for diurnal' stay of children
suffering from major psychological and physical
handicaps;

(5) Institutions for children and young persons
suffering from major and serious psychological and
physical handicaps;

(6) Institutions for children and young persons
whose upbringmg has been neglected; .

(7) Reception centres for children and young
persons; .

(8) Homes for old persons;

(9) Reception centres for adult persons;

. (10) Kitchens for destitute persons;

(11) Rest-centres for children and youth;

(12) Institutions for the rehabilitation and
employment of incapacitated persons;

(13) Institutions for family accommodation;

(14) Institutions of care for adult persons
wholly and permanently incapable of work;

(15) Institutions for 'studies in the sphere of
social welfare; . '

(16) Institutions {or employment and training
of destitute persons and persons affected by
difficulties due to sp~cial circumstances;'

(17) Other institutions founded for the purpose
, of providing special forms of social protection.

An institution shall be "Classified in accordance
with the basic form of protection it extends to
beneficiaries.

An institution may perform the tasks involving
two or more related activities, if so provided for
by the decision on its foundation.

Article 63

A centre for social work shall be an institution
for the performance" of social protection in one or
more communes through, the application of social
work.

The tasks of such a centre shall be:

(1) To perform social protection in a direct
way and to take ,cognizance of the citizens'
entitlements by virtue of social protection estab
lished by this Law and the prescriptions issued in
pursuance thereof; .

(2) To perform the tasks within the'jurisdiction
of the guardianship authority on the basis of
separate prescriptions, if so empowered;

(3) To follow and study the problems in the
sphere of social protection and to propose
measures to the communal assembly, the working
and social organizations and the local communities
to take measures for their settlement;

(4) to perform technical supervision of the
work of the institutions of social protection on the
territory for which it has been founded, save the
institutions for studies in the sphere of social
policy and the institutions founded by the Repub
lic or province;

(5) To ;co-operate in the technical preparation
of proposals, plans and programmes for the devel
opment of social protection and to give expert
opinions on the drafts of prt<scriptions in this
sphere; ,

(6) To' keep records in the sphere of social
protection;

(7) To see to the co-ordination of work and to
extend technical assistance to other fustitutions of
social protection, the services for social work in
the working organizations, the local communities
and social workers;

, (8) To act for the professional training of and
the exchartge of experienct(s between the per
sonnel in t~e sphere of social protection; ,

(9) To perform also other tasks with which it is
charged by the decision on its foundation and
which are established by the by-laws of the centre.

4. Management

Article 82

. In the management of an institution of social
protection there shall participate,' as members of
the council (in the expanded composition), the
representatives of' interested organizations' and
other representatives of the social community, as
well as the representatives of competent ben
eficiaries of the services of the institution (herein
after termed "the representatives of the social
community"). '

In the fase of an institution founded by the
province or Republic, the representatives of the
social coritmunity, shall be, nominated to th~
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Article 97

Article 99

The fund shall be managed by a management
board, which shall have 15 members.

,The Chamber of Social Security and Public
Health of the Republican Assembly shall nominate
9 members to the board from among interested
citizens and the repl'esentatives of institutions of
social protection and one member each shall be
delegated by th~ Republican Board of the Yugo
slav Red Cross, the Republican. Board of the
Society of Social Workers, the Council for Child
Care and Upbrmging of Serbia, ,the Conferenc~ for
Social Activity of Women of Serbia, the Repub
lican Board ·of the Federation of Work Disabled of
Serbia, and the Republican Board of the Associ
ation of Defectologists.

A Republican ,Fund for SoCial Protection
(hereinafter termed "the fund';) shall be estab
lished ,for financing the tasks fu the sphere of
social protection forming the responsibility of the
Republic pursuant, to this Law· and otherpre-'
scriptions.

Article 102

The revenue of the fund shall be constituted'by:

(1) 1.2 per cent of the part of the federal excise
tax belonging to the Republic;

(2) 50 per cent Of the fmes for the'infringe
ments referred to in Article 9, Paragraph 1; and
Art~cle 39, Paragraph 5, of the Basic Law on
Contraventions that are collected in the communes
outside the territories of the autonomous prov
inces and the town of Beograd;

(3) GrantS-in-aid from the budgets imd other
social funds;

(4) Receipts of donations, gifts, bequests, etc.

6. Technical Supervision of the Work
ofan InstitUtion

Chapter V

THE FINANCING OF SOCIAL PROTECTION
FROM THE REVENUE OF THE REPUBLIC

The by"laws of an institution shall specify the
number of representatives of the social community
and the interested organizations that are to del
egate their representatives to' the council of the
institution.

Where the assembly of the commune is not the
founder oLan institution which is situated on its
territory, the assembly shall be entitled to delegate
to the council of the institution, the number of
members specified by the by-laws.
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council by the chamber of social security and
public health of. the provincial or Republican
assembly, the representatives of the interested
organizations sllilll be delegated thereby, and t1).e
representatives of the,beneficiaries shall be elected
by the meeting of the fully competent ben
eficiaries of the institution's services.

Article 87

Supervision of the technical work of institutions
shall be the responsibility ofthe communal centre
for social work and in a commune where such a
centre does not exist it shall be the responsibility
of the communal administrative authority in
charge of' social protection affairs or by an
institution designated by the communal assembly.

The supervision of the technical work of a
commUnal centre for social work shall be the
responsibility of the institution charged with
studying the phenomena and problems in the
sphere of social policy.

Article 93

The revenue of the Republic from fines imposed
for the infringements referred to in Article 9,
Paragraph 1, 'and Article 39, Paragraph 5, of the

,Basic Law on Contraventions shall constitute the
means for the realization of the tasks of social
'protection.

One half of the means referred to in the last
foregoing paragraph shall belong to the commune
on whose territory such revenue is realized and the
other half shall belong to the Republic or auton
omous province.

In the case of the town of Beograd, the whole
amount of the means referred to .in the first
paragraph of this article which is realized on its
territory shall belong to it.

Article 112

This Law shall enter into force eight days after
its publication in 'the Official Gazette of the
So/:ialist Republic of Serbia.

VII. EDUCATION

General Law on Financial Means for Education
and Upbringing (Official Gazette of the Socialist
Federal Republic of Yugoslavia, No. 21, 1966)

This Law is not applicable directly, but the
republics are to enact their laws in conformity
therewith when regulating this subject-matter. The
Law contains provisions concerning the methods
of obtaining means for financing education and
upbringing and the management of the means.
Schools are financed from sources prescribed by
the Law. A contribution from the personal income
of the citizens represents a mandatory and perma-
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nent source of means. Further sources may include
the tax on retail sales of goods and services, then
the supplementary means allocated for the pur
pose by the socio-political communities (feder
ation, republic, province, distriCt, commune). And
lastly, such means are also derived from sums
allocated by the working organizatiops, primarily
economic enterprises, for the purpose,' as well as
from donations made by the citizens.

The contribution from personal income is levied
by the communes and the republics.

The method of management of the m~ans

introduced by the Law constitutes an important
innovation. In order to enable the management of
the means to be the responsibility of those who
are providing them, and in order to have those
engaged in upbringing and educational work also
participate in the management, the Law provides
for the establishment of communities of edu
·cation. Such communities are set up. for particular
areas of the republics that constitute a whole with
their network of educational and upbringing insti
tutions, as well as for the republics as such..The
communities may also be established for particular
economic activities or public services. A com
m~nity has the status of a body corporate. The
highest bo.dy of a community is constituted by
representatives of the educational and upbringing
institutions from the area, then of the working
organizations in the economy and in social services
and of other interested organizations and citizens.

.Finally, that body is also constituted by a
specified number of representatives of .the socio
political communities from the territory covered
by a given community of education. Thus, the

method serves to ensure the participation both of
educational institutions proper and of economic
enterprises and other organizations, whose mem
bers give a contribution for the financing of the
said institutions, as well as of the representatives
of the official authorities from the given territory.

The purpose of the communities of education is
to attend to the organization and development of
the educational and upbringing activities serving
the citizens· from the given areas, as well as to
ensure the means for such activities and to carry
on mutual co-operation. The comml1nities manage
the means belonging to them.

The relationships between the communities and
schools and the mutual rights and obligations are
established by contract.

VIII. INTERNATIONAL AGREEMENTS

Among the agreements and other instruments
which the Socialist Federal Republic of Yugoslavia
has ratified or acceded to in 1966, the following
command a particular importance from the view
point of the protection of human rights:

The World Convention on Copyright, conclllded
on 6 September 1~52 in Geneva;

The Agreement between Yugoslavia and Austria
regulating the employment of Yugoslav workers in
Austda, concluded on 9 November 1965 in
Vienna;

The Consular Convention between Yugoslavia
and the United Kingdom concluded on 2 April
1965 in Beograd..



ZAMBIA

THE LOCAL COURTS ACT, 1966

Act No. 20 of 1966, assented to ~m 21 April 19661

PART 11

RECOGNITION, ETC., OF LOCAL COURTS

4. (1) The Minister may, by court warrant
under his hand, recognise or establish such local
courts as he shall think fit, and any such court
shall exercise such jurisdiction as may be conferred
by or under the provisions of this Act within such
territorial limits as may be defined by such
warrant.

5. (l) Local courts shall be of such different
grades as may be prescribed, and local courts of
each grade shiill exercise jurisdiction only within
the limits prescribed for such grade:

Provided that no local court shall be given
jurisdiction:

(a) To determine civil claims, other than matri
monial or inheritance Claims, of a value greater
than one hundred pounds; or

(b) To impose fines exceeding fifty pounds; or
(c) To order probation or imprisonment for a

perio,d exceeding one year; or
(d) To order corporal punishment in excess of

twelve strokes of the cane.

(2) The court warrant of any local court shall
specify the grade to which such court belongs.

PART III

JURISDICTION, ETC., OF LOCAL COURTS

8. Subject to the provisions of this Act, a local
court shall have and 'may exercise jurisdiction to
the extent set out in its court warrant over the
hearing, trial and determination of any civil c~use

or matter in which the defendant was, at the time
when the cause of action arose, resident within the
area of jurisdiction of such court or in which the
cause of action has arisen within such area.

1 Supplement to the Republic of Z(1mbia Government
Gazette, 29 Aprill966.

Provided that civil proceedillgs relating to real
prop~rty shall be taken in the local court within
the area of jurisdiction of which the property is
situate.

9. Subject to the provisions of this Act, a local
court shall have and may exercise jurisdiction, to
such extent as may be prescribed for the grade of
court to which it belongs, over the hearing, trial
and determination of any criminal charge or
matter in which the accused is charged with having
wholly or in part within the area of jurisdiction of
such court, committed, or been accessory to the
commission of an offence.

11. Subject to any express provision of any
other written law conferring jurisdiction,no local
court shall have jurisdiction to try any case in
which a person is charged with an offence in
consequence of which death is alleged to have
occurred or which is punishable by death.

12. (1) Subject to the provisions of this Act, a
local court shall administer:

(a) The African customary law applicable to
any matter before it in so far as such law is not
repugnant to natural justice or morality or in
compatible with the ,provisions of any written law;

(b) The provisions of all by-laws and regu
lations made under the provisions of the Local
Government Act and in force in the area of
jurisdiction of such local court; and

(c) The provisions of any written law which
such local court is authorised to administer under
the provisions of section thirteen.

(2) Any offence under African customary law,
where such law is not repugnant to natural justice
or morality, may be dealt with by a local court as
an offence under such law notwithstanding that a
sirnnar offence may be constituted by the Penal
Code or by any other written law.

Provided that such local court shall not impose
any punishment for such offence in excess of the
maximum permitted by the Penal Code or by such
other written law for such similar offence.

13. The Minister may by order confer upon all
or any local courts jurisdiction to administer all or
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any of the provisions of any written law specified
in such order, and may, subject to the limits
referred to hi subsection (1) of section five,
specify restrictions and limitations on the impo
sitions of penalties by such local courts on persons
subject to their jurisdiction who offend against
such pro:visions.

PART IV

PROCEDURE, ETC., OF LOCAL COURTS

17. (I) A local court shall have power to
summon before such court any person who:

(a) Is charged with an offence before such
court; or

(b) Is the defendant in any civil proceedings
before such court; or

(c) Is required to give evidence before such
court.

18. (I) Subject to the provisions of this section,
a local court may issue a warrant for the arrest of
any person against whom criminal proceedings.
have been instituted:

(a) In lieu of the issue of a summons under the
provisions of paragraph (a) of subsection (1) of
section seventeen;

(b) Notwithstanding the issue of such a ~um

mons, at any time before the time appointed in
such summons for the appearance of such person;
or

(c) If such person does not appear at the time
appointed for him to do so in and by any
summons.

(2) No warrant of arr~st shall be issued under
paragraph ra) or (b) of subsection (1) unless the
court concerned has reasonable grounds to believe
that the accused will not obey a Summons or that,
by reason of the gravity of the offence, it is
desirable that the accused should be arrested, and
no such warrant shall be issued under paragraph
(c) of the said subsection unless the court is
satisfied that the summons has been served on the
person concerned.

20.. A local court before which a person ar
rested is brought shall, without unnecessary delay:

(a) Proceed to the trial of such person for the
offence for which he was arrested if it has
jurisdiction to deal with the said offence; or

(b) Send such person in custody to another
local court, or to the nearest Subordinate Court
having jurisdiction, if 'the local court before which
the person arrested was brought has no jurisdiction
to deal with the said offence. .

21. (1) When any person appears before or is
brought before a local court, he may, at any stage
of the proceedings before such court, be admitted
to bail upon providing a surety or sureties suf
ficient, in· the opinion of the court, to secure his

appearance, or released upon his own recogni
zances if the court thinks fit.

23. (1) As soon as a bail bond has been
executed, the person for whose appearance it has
been executed shall be released, and, when he is in

. prison the local court admitting him to bail shall
issue an order of release to the officer-in-charge of
the prison, and such officer, on receipt of the
order, shall release him.

(2) Nothing in this section or in section
twenty-one shall be deemed to require the release
of any person liable to be detained for' some
matter other than that in respect of which a bail
bond was executed.

31. Where it is proved on oath to the local
court that, in fact or according to reasonable
suspicion, anything upon, by or in respect of
which an offence has been committed or anything
which is necessary to the conduct of an investi
gation into any offence is in any building, vessel,
carriage, box, receptacle or place, the local court
may, by warrant (called a search warrant), auth
orise any officer of such local court or other
person, not being a member of the local court,
named therein, to search such building, vessel,
carriage, box, receptacle or place (which shall be
named or described in the warrant) for any such
thing, and if anything searched for be found, to
seize it and carry it before the local court issuing
the warrant ,or some other local court, to be dealt
with according to law.

32. Every search warrant may be issued and
executed on a Sunday and shall be executed
between the hours of sunrise and sunset, but a
local court may, by the warrant, in its discretion,
authorise the person to whom it is addressed to
execute it at any hour.

33. (1) Whenever any building or other place
liable to be searched is closed, any person residing
in or being in charge of such building or place
shall, on demand of the person executing the
search warrant, and on production of the warrant,
allow him free ingress thereto and egress there
from, and afford all reasonable facilities for a
search therein.

39. Subject to the provisions of this Act or of
any other written law, and to any limitations
imposed by its court warrant, a local court in cases
of a criminal nature may:

(a) Order the imposition of a fine;
(b) Order the infliction of a term of impris-

onment; I
(c) Order the administration of corporal

punishment; I
(d) Order the operation of the whole or any

part of a sentence of imprisonme~tpassed upon a
person by the court to be suspended for a period
not exceeding three years on such conditions,



OFFENCES RELATING'
TO THE ADMINISTRATION OF JUSTICE

(b) If no appeal has been entered, until the
sentence has been confirmed by an authorised
officer.

45. (1) Wheneyer the operation of a sentence of
imprisonment has been suspended by a local court
under subsection (1) of section thirty-nine and the
offender has, during the period of suspension,
observedall the conditions specified in the 'order,
the sentence shall not be enforced. .

,44. (1) When a local court has .ordered 'com
pensation to be paid under the provisions ,of
section thirty-nine . to any person injured or
aggrieved by the act or omission in respect of
which such compensation has been ordered, such
person, if he shall accept such compensation
without stipulating to the court that he accepts it
only as a partial satisfaction of his claim, shall not
have or maintain thereafter any suit for the
recovery of damages for the loss' or injury sus
tained by him by reason of such act or omission.

(2) Compensation ordered to be paid under the
provisions of section thirty-nine may be recovered
by the person to whom it is ordered to be paid in
the same manner as an award of compensation or
damages in a civil cause or matter.
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PART V

47. (1) Any. person subject to the jurisdiction
of a local court, who, without lawful excuse:

(a) Threatens, intimidates or intentionally
insults such court or any member or assessor
thereof in his capacity as such; or

(b) Intentionally interrupts the proceedings of
such court or otherwise, behaves in a disorderly
manner before such court; or

(c) Omits to deliver up any document or thing
in accordance with the order of such court; or

. (d) Not being a person who, in the case befor~
the court is accused of an .offence, refuses to
answer any' question a~ked by such court which
does not tend to incriminate him; or
. (e) While any proceedings are pending in such
court, makes use of any speech or writing mis
representing such proceedings, or capable. of preju
dicing any person in favour of or against any party
to such proceedings; or .

(j) Refuses to sign any statement made by him
which such court lawfully requires him to sign; or

(g) Having the means to pay any compensation
awarded against him, refuses or wilfully fails to
make such payment after due notice; or

(h) Wilfully disobeys or fails to comply with'
any other lawful order of sU~h court;

shall be guilty of an offence and shall be liable on
conviction, in the case of an .offence under
paragraph. (a), to a fine not exceeding fifty pounds
or to imprisonment for a period not exceeding
twelve months or to both such fine and imprison
ment"and in, any other case, to 'a fine not

43. (1) Subject to the provisions of subsec
tion,(5), where a local court has convicted any
juvenile or juvenile adult of any offence, it may
substitute for any sentence of imprisonment or
other punishment which it :may lawfully impose
for such offence a sentence of such corporal
punishment as it shall think fit, not exceeding the
amount which it is empowered to order under the
provisions of this Act or any other written law.

(2) No corporal punishment shall be ordered by
a local court for, any female or for any male other
thlUl a juvenile or a juvenile adult..

(3) No corporalpuDishment shall be ordered by
a local court for any juvenil~ or juvenile adult
except in accordance with the' provisions of
subsections (4) and (5).

(4) A local court may, subject to the pro~~9ns

of subsections (2) and (3) and to any limitations
imposed under this Act or any local court rules
made under the provisions of this Act, or by its

,court warrant, order corporal punishme~t in ac-
cordance with the pro,visions of:

(a) This Act and any local court rules. .. and
the provisions of any other written law relating to
the jurisdiction of local courts; and

(b) Any written law administered t>y such local
court relating to the care and protection of

'juveniles and the attendance of juveniles at school;
and

(c) Any written law administered by such local
,court relating to the prevention of cruelty' to
animals.

(5) Subject to the provisions of subsections (2)
and (3), a local court may order corporal punish
ment for any male juvenile or juvenile adult for
any offence which is punishable by imprisonment
for three months or more, not being imprisonment
which may be ordered solely in default of pay
ment of a fine.

(6) Every sentence of corporal punishment
imposed by a local court shall be for the person
sentenced to be caned, and to be caned once only,
and to be caned with a specified number of strokes'
not exceeding twelve or such: less number as may
be the maximum prescribed under 'the provisions
of this Act or any other written law.

(7) A sentence of corporal punishment imposed
by a local court under the provisions of this 'Act or
any other' written law shall not be carried into
effect:

(a) 'If a notice of appeal has been entered, until
after the determination of the appeal; or
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,relating to compensation to be made by the
offender for damage, or pecuniary loss, or to good
conduct, or to any other matter whatsoever, as the
court may specify in that order;

(e) Make any other order, in.cluding an order
for compensation or restitution of property, which
the justice of the ,case may require;

,and may make any cmnbination of the above
order:
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exceeding twenty-five pounds or to imprisonment
for a period not exceeding three months or to
bo'th such fine and imprisonment.

(2) When any offence under subsection (1) is
committed .in view of the court, the court may
cause the offender to be detained in custody, and
at any time before the rising of the court on the
day on which the offence is committed may take
cognizance of the offence and sentence the of
fender to a fine not exceeding twenty pounds.

PART VI

TRANSFER OF CASES, REVISION
AND APPEALS

53. (1) Where any proceedings, civil or
c
crimi~

nal,.have been commenced in a local court, such
local court, or an authorised officer within whose
area of jurisdiction such local court is situate, may
at any time before judgment, either. with or
without an application from any interested party
in that behalf, by order, and for reasons:which
shall be recorded in writing on the record 'of the
case, stay such .proceedings and, on such tet1l1ll as

may be just, trans(er such proceedings for hearing
and determination by some other locill court or to
~ Subordinate Court of the first or second class
within ~hose area of jurisdiction the local court
wherein such proceedings have been commenced is
situate.

54. (1) Every authorised officer shall at all
times have access to the records of local courts
within the area of his jurisdiction, and ~aysend

for and inspect the record· of any proceedings
before such court and require the production to
him of such other evidence as he may deem
necessary for the purpose of satisfying himself as
to . the correctness, legality or propriety of any
judgment, order, decision or sentence recorded,
made or imposed by such· court, or as to the
regularity of such proceedings.

56. (1) ... any interested party who is ag
grieved by any judgment, order or decision of a
local court given or made in the case in which he
was concerned, and which has not been revised,
may appeal therefrom to a Subordinate Court of
the first or second class, within whose area of
jurisdiction such local c(mrt is situated.

THE LOCAL COURTS RULES, 1966

Statutory Instrument No 293 of.19662

PART VI

CORPORAL ~UNISHMENT
,
f

14. (1) Every person convicted and sentenced
to corporal punishme-':lt by a local court'shall be
remanded in custod¥ on the day of his conviction
pending confirmation of such sentence :by an'
authorised officer, and administration of the cor
poral punishment. .

(2) Every person sentenced to corporal punish
ment bya local court shalllmmediately be sent to
an authorised officer together with the court's
recorcd of the case in which he was so sentenced
and a warrant of commitment to undergo such
sentence signed by a member of such court, and if
such offic~r shall certify on such warrant that he
has, under section forty-three .(7) (b) of the Act,
confirmed the sentence of corporal punishment
ordered. by it or has varied it to an amount
specified on such certificate, the said warrant
amended by him to conform to any variation so
made shall take effect subject to the provisions of
se'ctioJ). forty-three (7) of the Act.

2 Ibid., 26 August 196.6.

(3) If the local court shall not have produced a
warrant of commitment in accordance with this
rule the authorised officer, on being satisfied that
such court has made an order for such commit
ment, may issue a warrant therefor in pursuance of
such order which shall be deemed to be the
warrant which such local court was required to
produce.

15. No corporal punishment ordered by a local
court shall be administered except in a lawfully
established prison or in the presence of an auth
orised officer, and if possible in the presence of a
medica:! officer, and no such punishment shall be
administered in public..

16. No corporal punishment ordered by a local
court shall be.administered unless, in the opinion
of a medical officer, if one is. available, or of .an
authorised officer if no medical officer is available,
the person to whom it is to be administered is
physically fit to undergo it; and no such punish
ment shall be continued if, 'in the opinion of such
officer, such person is not physically fit to
undergo the remainder thereof.

17. (1) Corporal punishment shall be adminis
. tered with a rattan cane which shall be:

(a) For the caning of a male juvenile under the
apparent age of nineteen years, of length three feet
and diameter not more than thfee-'eighths of an
inch.



24. At the conclusion of every case.in a local
court the court shall inform the parties of their
rights of appeal.

29. In any case in which an authorised officer
proposes in exercise of his powers under section
fifty-four of the Act to revise any judgment in a
'criminal case heard in.a local court by enhancing,
quashing or otherwise varying such judgment to
the prejudice of the accused, an opportunity must
be given to the accused of being heard.
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PART IX

APPEALS

PART VIII

MISCELLANEOUS PROVISIONS

28. In the event of the arrest without warrant,
of any person by an officer' of a local court, such
officer shall notify, the person being arrested of the
reason for his arrest and, unless he shall sOoner
release such person, shall, without unnecessary
d.elay, bring the person arrested before a local
court, or a subordinate court, having jurisdiction
over the place where the arrest was effected, to be
further dealt with according to ~w. '
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(b) For the caning of a' male juvenile adult
between the apparent ages Of nineteen and
twenty-one years, of length four feet and diameter
not more than half an inch.

(2) Corporal punishment shall be administered
on the buttocks of the person 'sentenced thereto, 
from' the side, and' during such administration a
blanket folded at least three time~, or equivalent
form of protection, shall bel'laced and kept across
the small of the back immediately next to .the
buttocks of such 'person and a piece of thin-cotton
cloth soaked in water and wrung out shall be kept
spread over the buttocks,of such person.

(3) No sentence of corporal punishment shall'
be administered by instalments, and if more such
sentences than one have been imposed on one day
by the same local court on the same person, they
shall be administered as' if they together consti
tuted one sentence, to be caned once only, with
the total number of strokes specified in such
sentences up to but not exceeding the limit for
anyone such sentence mentioned in section
forty-three (6) of the Act. '

18. When any corporal punishment ordered by
a local court, as duly confirmed or varied under
rule 14 of these Rules, fails tq be administered by
reason, of the operation of rule 16 of these Rules,
the authorised officer who confirmed or varied the
order for such punishment, on being duly in
formed of such non-administration and acting in
exercise of his powers under section fiftycfour of
the Act, may substitute such other penalty as he
'considers appropriate.

THE PRISONS RULES, 1966

Statutory Instrument No. 383 of19663

PART I

PRELIMINARY,

3. (1) Subject to the proVISlons of the Act,
these Rules shall be applied in accordance with the
provisions of sub-rule (2).

(2) The followiJig shall be the guiding principles
in the application of these Rules:

(a) Due regard and allowance shall be made for
the differences in character and respect ,for disci

, pline of various classes of prisoners;
(b) Discipline' and order shall be maintained

with fairness but firmness, and with not more
restriction than is required for safe custody of
prisoners and to ensure a well-ordered community
life; ,

(c) In the control of prisoners, prison officers
shall 'seek to influence them, through their own

example and leadership~so as to enlist their willing
co-operation; and

(d) At all times the treatment of prisoners shall
be sUch ,as to encourage their self-respect and a
sense of personal responsibility, so as to rebuild
their morale" to inculcate in them liabits of good
citizenship and hard work, to encourage them to
lead a good and useful life on discharge and to fit
them to do so.

PART 11

ADMINISTRATION

The Commissioner

S. The Commissioner shall ensure that the
prOVlSlons of the Act and of these Rules are
strictly carried out and shall take all necessary
steps to secure uniformity of administration of
prisons in the Republic.

3 Ibid., 4 November 1966.
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Prispn Officers - General

7. A prison officer other than an officer in
charge shall immediately report to the officer in
charge, any contravention of the Act and of these
Rules or of the Standing Orders which comes to
his notice.

Officer in Charge

10. (l) The officer in charge shall, without
delay, investigate any contravention of the Act
and of these Rules or of the Standing Orders
whenever such contravention is reported to him or
otherwise comes to his notice,. '

PART III

ADMISSION AND CONTROL
OF PRISONERS

, 97. No prisoner shall be entitled to exerCise any
right or claim any privilegl< which is not a right or
privilege conferred on such prisoner by or under
the Act or these Rules or any other written law.

PART V

LETTERS AND VISITS

128. (l) All prisoners shall be entitled to send
and receive letters and to receive visits as provid~d

in these Rules subject to such restrictions as may
be necessary for the maintenance of disCipline and
order in prisons' and the prevention of crime.

(2) Except as provided in the Act or these
Rules no visits to a prisoner shall be permitted
without a pass issued by the officer in charge.

(3) The sending and receiving of letters and the
receiving of visits by any prisoner may, ,at the
discretion of the officer in charge, be deferred at
any time in case of misconduct on the part of a
prisoner but shall not be subject to forfeiture.

(4) When a prisoner who becomes entitled to a
letter or a visit under these Rules is, at the time of
such entitlement undergoing punishment in sep
arate confinement, such letter or visit shall be
deferred at the discretion of the officer in charge.

135. The officer in charge shall permit a legal
adviser of a prisoner who is a party to legal
proceedings to interview him in connexion with
such proceedings in the sight but not in the
hearing of a prison officer.

136. Any public officer with a valid warrant,
writ, order or any other legal document to be
served on a prisoner shall be admitted to the
prison at any reasonable time for the purpose.

137. Every Civil prisoner shall be subject to the
same provisions as regards receiv¥ig visits and
letters as a convicted criminal prisoner in the first
stage of the Progt:essive Stage System.

138. (1) An unconvicted prisoner shall have
facilities:

(a) For seeing his relatives and friends and his
legal advisers, and, if he is not a Zambian, his
consular representative; and

(b) For sending and receiving letters consistent
with the discipline of the prison.

(2) A person who is committed to prison ,in
default of payment of a fine, compensation, debt
or costs or in default of finding a surety, shall be
allowed to communicate to or to have an interview
with, any of his relatives or friends at any
reasonable time for the bona fide purpose of
providing for the payment of such fine, compen
sation, debt or costs or for the purpose of finding
the necessary surety.

139. If a prisoner who is dangerously sick
desires to be visited by a near relative or friend,
the officer in charge may give permission for such
relative or friend to visit the prisoner.

PART VI

PETITIONS A.ND COMPLAINTS

140. (1) Any prisoner may, through the officer
in charge, submit a petition under this rule but
subject to sub-rule (5) no prisoner shall be per
mitted to submit a petition under this rule
regarding his conviction or sentence unless and
until the expiration of the period within which
such prisoner is legally entitled to appeal against
such convietion or sentence.

141. (l) A prisoner may make any complaint
or application to a visiting justice, an official
visitor, the Commissioner, the officer in charge or
the chief officer, and in the case of a female
prisoner, to the senior woman prison officer but
no complaint shall be made to any subordinate
officer except to report sickness.

(2) The officer'in charge shall make arrange
ments to ensure that, any request made by a
prisoner to see the Commissioner, an offiCial
visitor or a visiting justice is recorded by the
officer to whom it is made and that such request is
conveyed without delay to the officer in charge
who shall inform the Commissioner, offiCial visitor
or visiting justice when such person next visits the
prison of such request.

(3) All complaints and applications made by
prisoners shall be heard or attended to by the
officer in charge every day' except Sunday or
public holiday and the officer in charge shall
record in a book kept for the purpose the action
taken in each case.

PART VII

EMPLOYMENT OF PRISONERS

142. (l) The Commissioner may authorise the
introduction of an earnings scheme for prisoners in
any prison or any part of a prison.
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(2) A priso~er und~r sentence of death shall
not be subject to emplqyment and the provisions
of this Part shall not apply to such prisoner.

PART' XVIII

YOUTH CORRECTIVE CENTRES

221. (1) Every inmate shall be detained in one
of the following youth corrective centres (herein
after referred to as "centres") appropriate to his or
her age and sex, nam~ly:

, (a) Junior centre for males under the age of
eighteen years;

(b) Junior centre for females under the age of
'eighteen years; ,
, (c) Senior centre for males who have attained

the age of eighteen' years;
(d) Senior centre for females who have attained

, the age of eighteen years;

Provided that an inmate, under the age of
eighteen years may be detained in a senior centre
and an inmate aged eighteen years or over'may be
detained in a junior centre if in either case fhe
Commissioner, having regard to the inmate's'
mental or physical development, so directs.

(2) A senior and a junior centre for inmates of
the same sex may be provided in the same
building. '

(3) An iIlmate w~;caped from lawful
custody and wheY1J.as been re-eaptured shall be
transferred im~6diatelY to a prison other than a
Youth corrective centre.

225. No mechanical restraint shall be used in a
junior centre.

226. No inmate ID a junior centre shall be'
allow~d to smoke or have in his possession any
tobacco or cigarettes.

227. Arrangements shaU be made for the :part
time education of inmates either within the
normal working hours or outside such hours.

228. At least one hour a day shall be deVoted
to physical training or to organised games for
inmates and such periods shall be deemed to form
part of the normal working hours.

229. A library shall be provided in every centre
and, subject to such conditions as, the Com~

missioner may determine, every inmate shall be
allowed to have library books and to exchange
them as often as practicable.

230. (1) Special attention shall be paid to the
maintenance of such relations between inmates
and their families as are judged by an officer in
charge to be desirable in the best interests of the
inmates.

(2) So far as is practicable and in the opinion of
an officer in charge desirable, an inmate shall be
encouraged and assisted to maintain and establish
relations with' persons or agencies outside the
centre as may promote his social rehabilitation.

231. (1) Every inmate shall be entitled to send
and receive a letter on admission to a centre and
thereafter. once in four weeks and to receive a visit
once in four weeks.

Provided that the officer in charge may .allow an
inmate to send a letter and receive a reply in lieu
of a visit.

232. Except as may be determined by the
medical officer or the Commissioner, or as pro
vided under Part VII of these Rules, no inmates
shall be allowed to have any food other than -the
normal diet provided by prison authorities.



PART 11

TRUST AND NON-SELF-GOVERNING
T·ERRITORIES



A. Trust Territories

AUSTRALIA

TRUST TERRITORY OF NAURU

A. CONDITIONS OF WORK

(Universal Declaration, Article 24)

The Public Service Ordinance 1966 (No. 8 of
1966)·provides for a five-day working week in the
Public Service of the Territory.

1 Note furnished by Mr. J. O. Clark, Attorney
General's Dep!lrtment, Canberra, government-appointed
correspbndent of the Yearbook on HUmJln Rights.

B. SOCIAL SERVICES

(Universal Declaration, Article 25)

The Social Services Ordinance 1966 (No. 4 of
1966) amends the principal Ordinance by pro
viding for the payment of child endowment to
other Pacific Islanders who are permanent resi
dents on Nauru.

The S~perannuation Ordinance 1966 (No. 7 of
1966) establishes a pensions scheme for Nauruan

.officers of the Nauru Administration.

The Provident Fund Ordinance 1966 (No. 9 of
1966) extends. to all expatriate officers and
persons temporarily employed the benefits of a
provident fund.

TRUST TERRITORY OF NEW GUINEA

A. REMEDY FOR VIOLATION
OF RIGHTS

(Universal Declaration, Article 8)

The Papua and New. Guinea Act 1966 (No. 84
cif 1966) of the Commonwealth provides for an
appeal within the Territory from a decision· of the
Supreme Court. A Full Court of the Supreme
Court· is constituted to hear and determine appeals
from, or cases stated by, single judges of that
court. Provision is also made for the High Court of
Australia to have jurisdiction to hear and deter
mine appeals from all decisions of the Full Court,
with leave of the High Court. Previous to this
amendment, an appeal lay to the High Court of
Australia by leave from all judgments, decrees,
orders and sentences of the Supreme Court, with

-such. exceptions and subject to such conditions .as
were provided by ordinance. The underlying prin
ciple of the establishment of a. Full Court is that
~he judicial system should be appropriate to the
,~merging status of the Territory. '

The 'Local Courts Ordin~nce 1966 (No. 55 of
1966) of the Territory of Papua and New Guinea
enables a Local Court to vary or waive a recogni
zance and impose a fine in. lieu of imprisonment as
the District Court may do.,.

B. THE SUFFRAGE

(Universal Declaration, Article 21)

The Papua and New Guinea Act 1966 (No. 84
of 1966) of the Commonwealth amends the Papua
and New Guinea Act 1949-1964 to provide for
changes in the composition in the House of
Assembly whi<::h were recommended by the Select
Committee on Constitutional Development. At·
present the House of Assembly consists of sixty
four members, fifty-four of whom are elected
from a common roll (forty-four in open elector
ates and ten in special electorates with candidature
reserved for non-indigenous persons) and ten are
official members appointed by the Governor
General on the nomination of the Administrator.

After the 1968 elections, there will be ninety
four members· in the House of Assembly. The
number of open electorates will be increased to
sixty-nine and the ten special electorates reserved
for non-indigenous candidates·will be replaced by
fIfteen regional electorales with candidates re
quired to have certain minimum educational quali
·fications.
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C. CONDITIONS OF WORK

(Universal Declaration, Article 23)

The Industrial Organizations Ordinance 1965
(No. 7 of 1966) ,of the Territory of Papua and
!'Jew' Guinea is designed to discourage the intro
duction of "closed' shop" agreements or compulsory
IlDion:ism in industrial activities.

The Industrial Relations Ordinance, 1965
(No. 17 of 1966) and the Industrial Relations
Ordinance 1966 (No. 18 of 1966) ofthe Territory
of Papua and New Guinea are designed to bring

the principal Ordinance into line with the Indus
trial Organizations Ordinanc~and are related to
the proscribing of "closed shop" agreements.

D. SOCIAL SERVICES

(Universal Declaration, Article' 25)

The Child Welfare Ordinance 1966 (No. 53 of
1966) of the Territory of Papua and New Guinea
enables the Director of Child Welfare to provide
assistance for a destitute child to a person other
than a parent who has the care of, the child.



B. Non-Self-Governing Territories

AUSTRALIA

TERRITORY OF PAPUA 2

Papua and New Guinea Act 1966 (No. 84 of 1966)

Local Cou:rt;s Ordinance 1966 (No. 55 of 1966)

Industrial Organizations Ordinance 1965 (No. 7 of 1966)

Industrial Relations Ordinance 1965 (No. 17 of 1966)

Industrial Relations Ordinance 1966 (No. 1~ of 1966)

Child Welfare Ordinance 1966 (No. 53 of 1966)

These enactments are described in the note on the Trust Territory of New Guinea.

TERRITORY OF CHRISTMAS ISLAND

SOCIAL SERVICES

(Universal Declaratio'}, Article 25)

The Tuberculosis Ordinance 1966 (No. 6 of 1966) amends the Tuberculosis
Ordinance 1965 and enables the Magistrate's Couit, upon the application of the Official
Representative, to order the detention for treatment of a person with infectious
tuberculosis. ~t enables an appeal to be made to the Supreme Court against such an order.

. It provides also for the compulsory examination of the person concerned and repeals the
previous provision which abrogated· a person's right of redress where his integrity is
wrongly invaded.

THE NORTHERN TERRITORY

A.. THE FRANCHISE

(Universal Declaration, Article 21)

The Local Government Ordinance (No. 2) 1966 (No. 11 of 1966) provides for
assistance for .iricapacitated voters and for a separate postal ballot paper. It thus enables
incapacitated voters and persons absent from their electorates at the time of an election
to record their votes. '

B.· SOCIAL SERVICES

(Universal Declaration, Article 25)

The Silicosis and Tuberculosis (Mine-Workers and Prospectors) Ordinance 1966
(No. 20 of 1966) provides for the medical examination of all workers employed in the
mining industry and for the exclusion from that industry of persons suffering from
silicosis or tuberculosis with or without silicosis.

1 Note furnished by Mr. J. O. Clark, Attorney-G\lneral's Department, C~nberra, government
appointed correspondent of the Yearbook on Human Rights.

2 This Territor'y and the Trust Territory. of New Guinea are governed und.er an administrative
union by the name of the Territory of Papua and New Guinea.

419



NEW ZEALAND

TOKELAU ISLANDS AND NIUE ISLAND

Maori Purposes A.ct 1966

One of the provisions of this Act allows ·Govemment assistance to be given to
Tokelau Islanders in obtaining housing in New Zealand.

Niue Act 1966

This Act consolidates with some amendments the laws of Niu~ Island. Previously the
law applicable to Niue had been contained in a statute covering both the Cook Islands
and Niue and the purpose of this Act is to provide separate legislation applicable
exclusively to Niue.

TQkelau Island Adoption Regulations 1966

These Regulations establish a substantive and procedural law of adoption for the.
Tokelau Islands.

1 Note furnished by the Government of New Zealand.
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UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

PACIFIC ISLANDS

THE CONSTITUTION OF FIJI 1

Chapter I

PROTECTION OF FUNDAMENTAL RIGHTS
AND FREEDOMS OF THE INDIVIDUAL

1. Whereas every person in Fiji is entitled to the
fundamental rights and freedoms of the individual,
that is to say, the right, whatever his race, place' of
origin, political opinions, colour, creed or sex, but
subject to respect for the rights and freedoms of
others and for the public interest, to each and all
of the following, namely:

(a) Life, liberty, security of the person and the
protection of the law:

(b) Freedom of conscience, of expression and
of assembly and association; and

(c) Protection for the privacy of his home and
other property and from deprivation of property
without compensation,

the provisions of this Chapter shall have effect for
the purpose of affording protection to those rights
and freedoms, subject to such limitations of that
protection as are contained in those provisions,
being limitations designed to ensure that the
enjoyment of the said rights and freedoms by any
person dges not prejudice the rights and freedoms
of others or the public interest.'

2. (1) No person shall be deprived of his life
intentionally save in execution of the sentence of a
court in respect of a criminal offence under the
law of Fiji of which he has been convicted.

(2) Without prejudice to any liability for a
contravention of any other law with respect to the
use of force in such cases as are hereinafter
mentioned, a person shall not be regarded as
having been deprived of his life in contravention of
this section if he dies as the result of the use of
force to such extent as is reasonably juStifiable in
the circumstances of the case:

(a) For the defence of any person from viol
ence or for the defence of property;

(b) In order to effect a lawful arrest or to
prevent the escape of a person lawfully detained;

1 Published as Schedule 2 to the Fiji (Constitution)
Order 1966 in Appendix of certain instruments not
registered as S.l. to Statutory Instruments, 1966, by Her
Majesty's StationerY Office, London, 1966.

(c) For the purpose of suppressing a riot,
insurrection or niutiny; or

(d) In order to prevent the commission by that
person of a criminal offence,

or if he dies as the result of a lawful act of war.

3.' (1) No person shall be deprived of his per
sonal liberty save as may be authorised by law in
any of the following cases, that is to say:

(a) In execution of the sentence or order of a
court whether established for Fiji or some other
country, in respect of a criminal offence of which
he has been convicted;

(b) In execution of the order of a court
punishing him for contempt of that court or of
another court or tribunal;

(c) In execution of the order of a court made
to secure the fulfilment of any obligation imposed
on,him by law;

(d) For the purpose of bringing him before a
court in execution of the order of a court;

(e) Upon reasonable suspicion of his .having
committed, or being about to commit, a criminal
offence under the law of Fiji;

(f) Under the order of a court 'or with the
consent of his parent or guardian, for his edu
cation or welfare during any period ending not
later than the date when he attains the age of
eighteen years;

(g) For the purpose of preventing the spread of
an infectious or contagious disease;

(h) In the case· of a person who is, or reason
ably suspected to be, of unsound mind, addicted
to drugs or alcohol, or a vagrant, for the purpose
of his care or treatment or the protection of the
community;

(i) For the purpose of preventing the unlawful
entry of that person into Fiji, or for the purpose
of effecting the expulsion, extradition or other
lawful removal of that person from Fiji or for the
purpose of restricting that person while he is being
conveyed through Fiji in the course of his extra
dition or removal as a convicted prisoner from one
country to another; or

(j) To such extent as may be necessary in the
execution of a lawful order requiring that person
to remain within a specified area within Fiji or
prohibiting him from being within such an area, or
to such extent as may be reasonably justifiable for
the taking of proceedings against that person with
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a view to the making of any such order or relating
to such an order after it has been made, or to such
extent as may be reasonably justifiable for re
straining that person during any visit that he is
permitted to make to any part of Fiji in which, in
consequence of any such order, his presence would
otherwise be unlawful.

(2) Any person who is arrested or detained
shall be informed as soon as reasonably practi
cable, in a language that he understands, of the
reasons for his arrest or detention.

(3) Any person who is arrested or detained:

(a) For the purpose of bringing him before a
court in execution ofthe order of the court; or

(b) Upon reasonable suspicion of his having
committed, or being about to commit, a criminal
offence under the law of Fiji,

and who is not released, shall be brought without
undue delay before a court. .

(4) Where any person is. brought before a court
in execution of the order of a court in any
proceedings or upon suspicion of his having
committed or being about to commit an offence,
he shall not be thereafter further. held in 'custody
in connection with those proceedings or that
offence save upon the order of a court. .

(5) If any person arrested or detained as men
tioned in subsection (3)(b) of this section is not
tried within a reasonable time, then, without
prejudice to any further proceedings that may be
brought against him, he shall be released either
unconditionally or upon reasonable conditions,
including in. particular such conditions as are
reasonably necessary to ensure that he appears at a
latet:. date for trial or for proceedings preliminary
to trial.

(6) Any person who is unlawfully arrested or
detained by any other person shall be entitled to
compensation therefor from that other person, or
from any other person or authority on whose
behalf that other person was acting.

(7) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question authorises the
taking' during a period of public emergency of
measures that are reasonably justifiable for the
purpose of dealing with the situation that exists in
Fiji during that period.

4. (1) No person shall be held in slavery or
servitude.

(2) No person shall be .required to perform
forced labour.

(3) For the· purposes of this section, the ex
pression "forced labour" does not include:

(a) Any labour required in consequence of the
sentence or order of a court;

(b) Labour required of any person while b,e is
lawfully detained which, though not required in
consequence of the sentence or order of a court, is
reasonably necessary in the interests of hygiene or

for the maintenance of the place at which he is
detained;

(c) Any labour required of a member of a
disciplined force in pursuance of his duties as such
or, in the case of a person who has conscientious
objections to service as a member of a naval,
military or air force, any labour that that person is
required by law to perform in place of such
service;

(d) Any labour required during a period of
public emergency or in the event of any other
emergency or calamity that threatens the life or
well-being of the community, to the extent that
the requiring of such labour is reasonably justifi
able, in the circumstances of any situation arising
or existing during that period or as a result of that
other emergency or calamity, for the purpose of
dealing with that situation; or

(e) Any labour reasonably required as part of
reasonable, and normal communal or other civic
obligations.

5. No person shall be subjected to torture or to
inhuman or degrading punishment or other treat
ment.

6. (1) No property of any description shall be
compulsorily taken possession of, and no interest
in or right over property of any description shall be
compulsorily acquired, except where the following
conditions are satisfied, that is to say:

(a) The taking of possession ·or acquisition is
necessary'or expedient:

(i) In the interests of defence, public safety,
public order, public morality, public health,
town and country' planning or land settle
ment; or

(ii) In order to secure· "the development or
utilisation of that or other property for a
purpose beneficial to the, community; ,and

(b) Provision is made by a law applicable to
that taking of possession or acquisition for 'the
prompt payment of full compensation.

(2) Every person having an interest in or right
over property which is compulsorily taken pos
session of or whose interest in or right over any
property is compulsorily acquired shall have a
right of direct access to the Supreme Court for:

(a) The determination of his interest or right;
the legality of the taking of possession or acqui
sition· of the property, interest or right, and the
amount of, any compensation to which he is
entitled; and

(b) The purpose of obtaining prompt payment
of that compensation.

Provided that if any law for the time being in
force in Fiji so provides in relation to any matter
referred to in paragraph (a) of this subsection the
right of access shall be by way of appeal (exer
cisable as of right at the instance of the person
having the interest in or right over the property)
from a tribunal or authority, other than the
Supreme Court, having jurisdiction under any law
to determine that matter.
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,,(3) No person who is entitled to compensation
under this section shall be prevented from remit
ting, within a reasona~le time after he has received
any amount of that compensation, the whole of
that amount (free from any deduction, charge or
tax, made or levied in respect of its remission) to
any country of his choice outside Fiji.

(4) Nothing contained in or done under the
authority of any law shall be held to be inconsist

'ent with or in contravention of the last foregoing
subsection to the extent that the law in ,question
authorises:

(0) Th!l attachment, by order of a court, of any
amount of compensation to which, a person is
entitled in satisfaction of the judgment of a court
or pending the determination of civil proceedings
to which he is a party; or ,

(b) The imposition of reasonable restrictions on
the manner in which any amount of compensation
is to be remitted.

(5) Nothing contained' in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of subsection (1) of
this section:

(0) To the extent that the law in question
makes provision for the taking of 'possession or
acquisition of any, property:

(i) In satisfaction of any tax, duty, rate or
due;

(il) By way of penalty for breach of the law,
whether under, civil process or after
conviction,of a criminal offence under the
law of Fiji;

(ill) As an incident, of 'a lease, tenancy, mort
gage, charge, bill of sale, pledge or con-
tract; ,

(iv) In the execution of judgments or orders of
a court in proceedings for 'the determi
nation of civil rights or obligations;

(v) In circumstances where it, is reasonably
necessary to do so because the property is
in a dangerous state, or injurious to the

,health of human beings, animals or plants;
(vi) In consequence, of any law with respect to

the limitation of actions; or
(vii) For so long only as may be necessary for

the purposes of any examination, investi
gation, trial or inquiry or,in the case of
land, for the purposes of the carrying out
thereon of work of soil' conservation or
the conservation of other natural resources
or work relating to 'agricultural devel
opment or improvement (beillg work re
lating to such development or improve
ment that the owner or occupier of. the
land has been required, and has without
reasonable excuse refused or failed, to
carry out), ' ,

and except so far as that ptovision or, as the case
may be, the thing done under the authority
thereof is shown not to be reasonably justifiable in
a democratic society; or,

(b) To the, ext,ent that the law in question
makes provision for the taking of possession or.
acquisition of any of the following property

(includmg an interest' in or right over property)
that is to say: '

(i) Enemy property;
(il) Property of a ~eceased person, a person of

unsound mind or a person who has not
attained the age of twenty-one years, for
the purpose of its administration for the
benefit of the persons entitled to the
belleficial interest therein;

(ill) Property of a person adjudged bankrupt or
a body corporate in liquidatioIO., Jor the
purpose of its admmistration for the ben
efit of the creditors of the bankrupt or
body corporate and, subject thereto, for
the benefit of other persons entitled to the
beneficial interest in the ,property; or

(iv) Property subject to a trust, for the purpose
of vesting the ,property in persons ap
pointed as trustees under the instrument
creating the trust or by a court or, by order
of a court, for the purpose of giving effect
to the trust. '

(6) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contraveI).tion of this section to the
extent that the law in question m'akes provision
for the compulsory taking possession of any
property or the compulsory acquisition of any
mterest in or right over property where that
property, interest or right is held by a body
corporate, established by law for public purposes,
in which no moneys have been invested other that
moneys provided by any legislature in Fiji.

(7) The Chief Justice may make rules with
respect to the practice and procedure of the
Supreme Court or any other tribunal or authority
in relation to ,the Jurisdiction conferred on the
Supreme Court by subsection (2) of this section or
exercisable by the other tribun;ll or authority' for
the purposes of that subsect'ion (including rules
with re/lpect to the time within which applications
or appeals to the Supreme Court or applications to
the other tribunal or authority may be brought).

7. (1) Except with his own consent, no person
shall be subjected to the search of his person or his
property or the entry by others on his premises.

(2) Nothing contained in or done under the
authority of any law shall' be held to be inconsist
ent with or in contravention of this section to'the
extent that the law in question makes provision:

(0) That is reasonably required in the interests
of defence, public safety, public order,' public
morality, public health, town and country plan
ning, the development and utilisation of mineral
resources, or the development or utilisation of any
other property for a purpose beneficial to the
community;

(b) That is reasonably required for the purpose
of promoting the rights or freedoms of other
persons;' ,

(c) That authorises an officer or', agent of the
Government of Fiji, or of a local government
authority, or of a body corporate established by
law for public purposes, to enter on the premises
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of any person in order to inspect those premises or
anything thereon for the purpose of any tax, rate
or due or in order to carry out work conI).ected
with any property that is lawfully on those
premises and that belongs to that Government,
authority, or body corporate, as the case may be;
or

(d) That authorises, for the' purpose of en
forcing the judgment or order of a court in any
civil proceedings, the search of any person or.
property by order of a court or the entry upon
any premises. by such order,

and except so far as that provision or, as the case
may be, the thing done under the al.j.thority
thereof is shown not to be reasonably justifiable in
a democratic society.

8. (1) If any person is charged with a criminal
offence, then, unless the charge is withdrawn, the
case shall be given a fair hearing within a reason"
able time by an· independent and impartial court
established by law.

(2) Every person who is charged with a criminal
offence:

(a) Shall be presumed to be innocent until he is
proved or has plea~e'd guilty;

(b) Shall be informed as soon as reasonably
practicable, in a language that he understands and
in detail, of,the nature of the offence charged;

(c) Shall be given adequate time and facilities
for the preparation of his defence;

(d) Shall, be permitted to defend himself before
the court in person or by a legal representative of
his own choice; .

(e) Shall be afforded facilities to examine in
, person or by his legal representative the witnesses

called, by the prosecution before the court and to
obtain the attendance and carry out the examin
ation of witnesses to testify ori his beJ1alf before
the court on the same conditions.as those applying
to witnesses called by the prosecution; and .

(j) Shall be permitted to have without payment
the assistance of an interpreter if he cannot
understand the language used at the trial of the
charge,
and, except with his own consent, the trial shall
not take place in his absence unless he so. conducts
himself as to render the continuance of. the

.proceedings in his presence impracticable and the
court has ordered him to be removed and the trial
to proceed in his absence.

, (3) When a person is tried for any criminal
offence, the accused person or any person author
isedpy him in that behalf shall, if he so requires
and subject to payment of such reasonable fee as
may be prescribed by law, be given within· a
reasonable time after judgment a copy for the use
of the accused person of any record of the
proceedings made by or on behalf of the court.

(4) No person shall be held to be guilty of a
criminal offence on account on any act or omis
sion that did not, at the time It took place,
constitute such an offence, and no penalty shall be
imposed for any criminal offence that is severer in
degree or description that the maximum penalty

that might have been imposed for that offence at
the time when it was committed.

(5) No person who shows that he has been tried
by a competent court for a criminal offence and
either convicted or acquitted shall again be tried
for that offence or for any other criminal offence
of which he ,could have been convicted at the trial
for that off~nce, save upon the order of a superior
court in the course of appeal or review proceedings
relating to the conviction or acquittal.

(6) No person shall be tried for a criminal
offen~e if he shows that he has been pardoned for
that offence.

'(7) No person who is tried for a criminal
offence shall be compelled to give evidence at the
trial.

(8) Any court or other adju!licating authority
prescribed by law for the determination of the
existence or extent of any civil right or obligation

.shall be established by law and shall be inde
pendent and impartial; and where proceedings for
such a determination are instituted by any person
before ·such a court or other adjudicating author
ity, the case shall be given a fair hearing within a
r~asonable time.

(9) Except' with the agreement of all the parties
thereto, all proceedings of every court and pro
ceedings for the determination of the existence or
extent of any civil right or obligation before any
other-adjudicating authority, including the an
nouncement of the decision of the court or other
authority, shall be held in public.

(10) Nothing in the last foregoing subsection
shall prevent the court or other adjudicating
authority frbm excluding from the proceedings
persons other than the parties thereto and their
legal .representatives to such extent as the court or
other authority:

(a) May by law be empowered to do and may
consider necessary or 'expedient in circumstances
where publicity would prejudice the interests of
justice or in interlocutory proceedings or in the
interests or public morality, the welfare of persons
under the age of eighteen years or the protection
of the private lives of persons concerned in the
proceedings; or

(b) May by law be empowered or required to
do in the interests of defence, public safety or
public order. '

(11) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of:

(a) Subsection (2)(a)' of this section to the
extent that the law in question imposes upon any
person charged with a criminal offence the burden
of proving particular fa,cts;

(b) Subsection (2)(e) of this section to the
extent that the law in question imposes reasonable
conditions that must be satisfied if witnesses called
to testify on behalf of an accused person are to be
paid their expenses out of public funds; or

(c) Subsection (5) of this section to', the extent
that the law in question authorises a court to try a
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member of a disciplined force for a criminal
offence notwithstallding any trial and conviction
or acquittal of that member under the disciplinary
law of -that force so, howeve;r, that any court sd
trying such a member and convicting him shall, in
sentencing him to any punishment, take into
account any punishment awarded him under that
disciplinary law.

(12) In the case of any person who is held in
lawful detention, the provisions of subsection (1),
subsection (2) (d) and (e) and subsection (3) of
this section shall not apply in relation to.his trial
for.a criminal offence under the law regulating the
discipline of persons held in such detention.

(13) In this section "criminal offence" means a
criminal offence under the law of Fiji.

9. (1) Except with his own copsent, no perSon
shall be hindered in the enjoyment of his-freedom
of conscience, including freedom of thought and
of religion, freedom to change his religion or
belief, and freedom, either alone or in community
with others, and both in public and in private, to
manifest and propagate his religion or belief in
worship, teaching, practice and observance.

(2) Every religious community shall be entitled,
at its own expenSe, to establish 'and maintain
places of education 'and to manage any place of
education which it wholly maintains; and no such
community shall. be prevented from p~oviding

religious instruction for persons of that com
munity in the course of any education provided at
any place of education which it wholly maintains,
or in the course of, any education which it
otherwise provides.

(3) Except with his own consent (or, if he is a
Illinor,' the consent of his guardian), no, person
attending any place of education shall be required
to receive religious instruction or to take part in or
attend any religious ceremony or observance if
that instruction, ceremony or observance relates to
a religion other than his own.

(4) No person shall be compelled to take any
oath which is cOJItrary to his religion or belief or
to take any oath in a manner which is contrary to

, his religion or belief.

(5) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with Of'in contravention of this section to the
extent that the 'law in question makes provision
that is reasonably required:

(a) In the interests of defence, public safety,
public order, public morality or public health; or

(b) For 'the purpose of protecting the rights and
freedoms of other persons, including the right to
observe and practise any religion without the
unsolicited intervention of members of any other
religion" .
and except so Jar as that provision or, as the pase
may be, the thing done. under the au~hority

~hereof is shown not to be reasonably justifiable in
a democratic society. '

(6) References in this section to a religion shall
be construed as including references to a religious

denomination, and cognate expressions shall be
construed accordingly.

10. (1) Except with his own consent,no person
shall be hindered in the enjoyment of his freedom
of expression, including freedom to hold opinions
without interference, freedom to receive ideas and
information without interference, freedom to
communicate ideas and information without-inter
ference (whether the communication be to the
public generally or to any person or Class of
person) and freedom from interference with his
correspondence.

(2) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision:

(a) That is reasonably required in themterests
of defence, public safety, public order, public
morality or publi,c health;

(b) That is reasonably required for the purpose,
of protecting the reputations, rights and freedoms
of other persons or the private lives of persons
concerned in legal proceedings, preventing the
disclosure of information received in confidence,
maintaining the authority and independence of the
courts or regulating the technical administration or
the technical operation of telephony, telegraphy,
posts, wireless broadcasting or television; or

(c)' That imposes restri<;tions upon· public
officers,

and except so far as that provision or, as the case
may be, the thing' done under' the authority
thereof is shown not to be reasonably justifiable in
a democratic society.

11. (1) Except with his own consent, no person
shall be hindered in the enjoyment of his freedom
of assembly and association, that is to say, his
right to assemble freely and associate with other
persons and in particular to form or belong to
trade, umons or other associations for the pro
tection of his interests.

(2) Nothing contained in or done' under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
extent that the law in question makes provision:

(a) That is reasonably required in the interests
of defence, public safety, public order, public
morality or public health; .

(b) That. is reasonably required for the purpose
of protecting the rights or freedoms of other
persons; or

(c) That imposes restrictions upon public
officers,

and except so far as that provision or, as the case
may be, the thing done under the authority
the;reof is shown not to be reasonably justifiable in
a democratic society.

12. (1) No person shall be deprived of his
freedom of movement, that -is to say, the right to
move freely throughout Fiji, the right to reside in
any part of Fiji, the right to enter Fiji, and
immunity from expulsion from Fiji. .



13. (1) Subject to the provisions of subsections
(4), (5) and (8) of this sl;;ction, no law shall make
any provision that is discriminatory either of itself
or in its effect. .

(2) Subject to the provisions of subsections (6),
(8) and (9) of this section, no person shall be
treated in a discriminatory manner by any person
acting by virtue of any written law or in the
performance of the functions of any public office
or any public authority.

(3) In this section, the expression "discrimi
natory" means affording different treatment to
different persons attributable wholly or mainly to
their respective descriptions by race, place of
origin, political opinions, colour or creed whereby
persons of one such description are subjected to
disabilities or restrictions to which persons of
another such description are not made subject,or
are accorded privileges or advantages which are not
accorded to persons of another such description.

(4) Subsection (1) of this section shall not
apply to any law so far as that law ~akes
provision:

(a) For the appropriation of public revenues or
other public funds;

(b) With respect to persons.who do not belong
to Fiji;

(c) For the application, in the case of persons
of any such description as is mentioned in the last .
foregoing su~section (or of persons connected
with such persons), of the law' with respect to
adoptiol)., marriage, divorce, burial, devolution of
property on death or other like matters which is
the personal law of persons of that description;

(d) For the application of customary law with
respect to any matter in the case of persons who,
under the law, are subject to that law;

(e) Whereby persons of any such description as
is mentioned in the last foregoing subs.ection may
be subjected to any disability or restriction or may
be accorded any privilege or advantage which,
having regard' to its nature and to special circum
stances pertaining to those persons or to persons
of any other such· description, is reasonably
justifiable in a democratic society; or '

(f) For authorising the taking during a period
of public emergency of measures that are reason
ably justifiable for the purpose of dealing with the
situation that exists in Fiji during that period.

(5) Nothing contained in any law shall be held
to be inconsistent with or in contravention of
subsection (1) of this section to the extent that it
makes provision with respect to standards or
qualifications (not being standards or qualifi
cations specifically relating to race, place of origin,
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(2) Any restriction on a person's freedom of (5) On any review by a tribunal in pursuance of
movement that is involved in his lawful detention the last foregoing subsection of the case of any
shall not be held to be inconsistent with or in person whose freedom of movement has been
contravention of this section. restricted, the tribunal may make recommen

dations concerning the necessity or expediency of
continuing that restriction to the authority by
whom 'it was ordered and, unless it is otherwise
provided by law, that authority shall be obliged to
act in accordance with any such recommendations.

(3) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
ext~nt that the law in question ~akes 'provision:

(a) For imposing restrictions on the movement
or residence within Fiji of any person. or on any
person's right to leave Fiji' that are reasonably
required in the interests of defence, public safety
or public order;

(b). For imposing restrictions on the movement
or residence within Fiji or on the right to leave Fiji
of persons generally or any class of persons in the
interests of defence, public safety, public order,
public morality or public health, and except so far
as that provision or, as the case may be, the thing
done under the authority thereof is shown not to
be reasonably. justifiable in 'a democratic society;

(c) For imposing restrictions, by order ,of a
court, on the movement or residence within Fiji of
any person 'or on any person's right to leave Fiji
either in consequence of his having been found
guilty of a criminal offence under the law of Fiji
or for the purpose ·or" ensuring that he appears
before a court at a later date for trial of such a
criminal offence or for proceedings preliminary to
trial or for proceedings relating to his extradition
or lawful removal from Fiji;

(d) For imposing restrictions on the freedom of
movement of .any person who does not belong to
Fiji;

(e) For imposing restrictions on the acqllisiti,on
or use by any person of any property in Fiji;

(f) For imposing restrictions on the movement
or residence within Fiji or on the right to leave Fiji
of any public officer; -

(g) Fol' the removal of a person from Fiji to be
tried or punished in some other country for a
criminal offence under the law of that other
country or to undergo imprisonment in some
other country in execution of the sentence of a
court in respect of a criminal offence under the
law of Fiji of which he has been ~onvicted;or

(h) For imposing restrictipns oil the right of
any person to leave Fiji that are reaSonably
required in order to 'secure the fulfilment of any

,obligations imposed on that person ,by law, and
except so' far as that provision or, as the case may
be, the thing done under the authority thereof is
shown not to be reasonably justifiable in a
democratic society.

(4) If any person whose freedom of movement
has been restricted by virtue of such a provision as
is referred to in paragraph (a) of the last foregoing
subsection so requests at any time during the
period of that restriction not· earlier than three
months after the order imposing that restriction
was made or three months after he last made such
a request, as the case Illay be, his case shall be
reviewed by an indep'endent and impartial tribunal
presided over by a person appointed by the Chief
Justice from among persons who are entitled to
practise as barristers and solicitors in Fiji.



NON-SELF-GOVERNING TERRITORIES 427

political opinions, colour or creed). to be required
of any person who is appointed to, or to act in,

.any public office, any office in a disciplined force,
any office in the service of a local government
authority or any office in a body corporate
established by any law for public purposes.

(6) Subsection (2) of this section shall not
apply to anything which is expressly or by
necessary' implication authorised I to be done by
any such provision of law as is" referred to in
subsection (4) or subsection (5) of this section.

(7) Subject to the provisions or" the next
following subsection, no person shall be treated in
a discriminatory manner in respect of access to
shops, hotels, lodging-houses, public restaurants,
eating-houses or places of public entertainment or
in respect of access to place~ of public resort
maintained wholly or partly out of public funds or
dedicated to the use of the general public.

(8) Nothing contained in or done under the
authority of any law shall be held to be inconsist
ent with or in contravention of this section to the
~xtent that the law in question makes provision
whereby persons of any such des9ription 'as is
mentioned in subsection (3) of this.section may be
subjected to any restriction on the rights and
freedoms guaranteed by sections 7, 9, 10, 11
and 12 of this Constitution, being such a restric
tion as is authorised by section 7 (2), section 9 (5),
section 10 (2), section 11 (2), or section 12 (3) (a)
or (b), as the case may be.

(9) Nothing in subsection (2) of this section
shall affect· any discretion relating to the insti
tution, conduct or discontinuance of civil or
criminal proceedings in any court that is vested in
any 'person by or under this Constitution or any
other law.

(10) Nothing contained in or done under the
authority of. any law shall be held to be inconsist
ent with or in contravention of this section:

(a) If the law in question was in force immedi
ately before the appointed day and has continued
in force at all times since that day; or

(b)' To the extent that it repeals and re-enacts
aily provision which has been contained in any
enactment at all times since immediately before
that day.

14. (1) Where a person is detained by virtue of
a law that authorises the taking during a period of
public emergency of measures that are reasonably
justifiable for the purpose of dealing with the
situation that exists in Fiji during that period, the
following provisiqns shall apply, that is to say:

(a) He shall, as soon as reasonably practicable
and in any case not more than seven days after the
commencement of his detention, be furnished
with a statement in writing, in a language that he
understands, specifying in detail the grounds upon
which he is detained;

(b) Not "more than fourteen days after the
commencement of his. detention, a notification
shall be ,published in the Gazette stating tl'ijit he
has been detained and giving particulars of. the

provision of law under which his detention is
authorised;

(c) Not more than one month after the com
mencement of his detention and thereafter, during
his detention at intervals of not more than six
months, his case shall be reviewed by an inde
pendent and impartial tribunal established by law
and presided over by a person appointed by the
Chief Justice from among persons entitled to
practise as barristers and solicitors in Fiji;

(d) He shall be afforded reasonable facilities to
consult a legal representative of his own choice
who shall be permitted to make representations to
the "tribunal; and

(e) At the hearing of his case by the tribunal he
shall be permitted to appear in person or by a legal
representative of his own choice.

(2) On any review by a tribunal in pursuance of
this section of the case of a detained person, the
tribunal may make. recommendations concerning
the necessity or expediency of continuing his
detention to the authority by which it was ordered
but, unless it is otherwise provided by law, that
authority shall not be obliged to act in accordance
with any such recommendations.

(3) Nothing contained in subsection (1) (d)
or (e) of this section shall be construed as entitling
a person to legal representation at public expense.

15. (1) If any person alleges that any of the
provisions of this Chapter has been, is being, or is
likely to be, contravened in relation to him (or, in
the case of a person who is detained, if any other
person alleges such a contravention in relation to

. the detained person), then, without prejudice to
any other action with respect to the same matter
which is lawfully available, that person (or that
other person) may apply to the Supreme Court for
redress.

(2) The Supreme Court shall have original
jurisdiction:

(a) To hear and determine any application
made in pursuance of the last foregoing sub
seCtion;

(b) To determine any question which is re
ferred to it in pursuance of the next following
subsection,

and may make such orders, issue such writs and
give such directions as it may consider appropriate
for the purpose of enforcing or securing the
enforcement of any of the provisions of this
Chapter.

Provided that the Supreme Court may decline
to exercise its powers under this subsectiol). if it is
satisfied that adequate means of redress for the
contravention alleged are or have been available to
the person concerned under any other law.

(3) If in any proceedings in any court subor
dinate to the Supreme Court any question arises as
to the contravention of any of the provisions of
this Chapter, the person presiding in that court
may, and shall if any party to the proceedings so
requests, refer the question to the Supreme Court
unless, in his judgment, which shall be final, the
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raising of the question is merely frivolous or
vexatious.

(4) Where any question is referred to the
Supreme Court in pursuance of the last foregoing
subsection, the Supreme Court shall give its
decision upon the question and the court in which
the question, arose shall dispose of th~ case in
accordance with that decision or, if that decision is
the subject of an appeal to the Court of Appeal or
to Her Majesty in Council, in accordance with the
decision of the Court of Appeal or, as the case
may be, of Her Majesty in Council.

(5) No appeal shall lie from any determination
by the Supreme Court that an application made in
pursuance of subsection (1) of this section is
merely frivolous or vexatious.

(6) Provision may be made by or under a law
enacted under this Constitution for conferring on
the Supreme Court such powers in addition to
those conferred by this section' as may appear to
be necessary or desirable for the purpose of
enabling that court more effectively to exercise
the jurisdiction conferred on it by this section.

(7) The Chief Justice may make rules for the
purposes of this section with respect to the
practice and procedure of the Supreme Court
(including rules with respect to the time within
which applications may be brought and references
shall be made to the Supreme Court).

16. (1) In this Chapter unless the context
otherwise requires:

."Contravention", in' relation to any require
ment, includes a failure to comply with that
requirement, and cognate expressions shall be
construed accordingly;

"Court" means a court of law having juris
diction in Fiji other than a court established by a
disciplinary law and includes Her Majesty in
Council and, in sections 2 and 4 of this Consti
tution, a court established by a disciplinary law;

"Disciplinary law" means a law regulating the
discipline of any disciplined force;

"Disciplined force" means:

(a) A naval, military or air force;
(b) The Fiji Police Force;
(c) The Fiji Prisons Service; or
(d) The Aerodromes Fire Service;

~'Legal representative" means a person entitled
to practise as a barrister and solicitor in Fiji;

"Member", in relation to a disciplined force,
includes any person who, under the law regulating
the discipline of that force, is subject to that
discipline.

(2) In this Chapter "a period of public emerg
ency" means any period during which:

(a) Her Majesty is at yvar; or
(b) Part 11 of the Emergency Powers Order in

Council 1939 as from time to time amended or
replaced is in operation by virtue of a procla
mation made under section 3 of that Order.

(3) For the purposes of this Chapter a person
shall be deemed to belong to Fiji if that person is a
British subject or ~ British protected person and:

(a) Was born in Fiji;
(b) Has resided in Fiji for a period extending

over not less than seven years, during which he has
not been absent from Fiji for a period or periods
amounting in all to more than eighteen months.

Provided that no period in respect of which a
student's permit issued under section 10 of the
Immigration Ordinance 1962 or any enactment
repealing or in substitution for the same, is in
force, shall be counted as residence for the
purposes of this paragraph;

(c) ·Has obtained the status of a British subject
by reason of the grant in Fiji of a certificate of
naturalization under the British Nationality and
Status of Aliens Act 1914 or the British National
ity Act 1948;

(d) Is the child, step-child or child adopted in a
manner recognized by law· under the age of
eighteen years of a person to whom any of the
foregoing paragraphs apply; or '

(e) Who on the 1st September 1962 was resi
dent in Fiji and who:

(i) Immediately prior to the said date was
entitled under the provisions of sub
paragraph (il) of paragraph (a) of section 3
of the ImmigI:ation Ordinance (now re
pealed) to exemptions from the provisions
of that Ordinance; or .

(il) Has been granted by the Principal Immi
gration Officer or by a court exemption
from the provisions of the Immigration
Ordinance (now repealed) on account of
being domiciled in Fiji.

(4) In relation to any person who is a member
of a disciplined force raised under a law made by
any legislature in Fiji, nothing contained in or
done under the authority of the disciplinary law of
that force shall be held to be inconsistent with or
in contravention of any of the provisions of this
Chapter other than sections 2, 4 and 5.

(5) In relation to any person who is a member
of a disciplined force raised otherwise than as
aforesaid and lawfully present in Fiji, nothing
contained in or done under the authority of the
disciplinary law of that force shall be held to be
inconsistent with or in contravention of any of the
provisions of this Chapter.

Chapter III

THE EXECUTIVE

34. (1) If the Governor, in his discretion, shall
so recommend, and a Secretary of State approve,
the Governor, in his discretion, may, by instru
ment under the public seal:

(a) Appoint members of the Executive Council
to be Ministers, and may by directions in writing _
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assign to them responsibility for any business of
the Government of Fiji, including the adminis
tration of any department of that Government;
'and

(b) Appoint members of the Executive Council
to be Ministers without Portfolio. '

(2) Any appointment made under this section
may, with the approval of the Secretary of State,

, be revoked by the Governor, in his discretion, by
instrument under the public seal. '

74. (1) Any Bill to amend or repeal any Ordi
nance to which this section applies or which is in
any way repugnant to or inconsistent with the
provisions of ,any such Ordinance, or any resol
ution the effect of which would be to recommend
any amendment of the provisions of this Consti
tution, shall hot be passed by the Legislative
Council; unless, in the case of a Bill it has been
supported on the second and third readings in the
Council" or in the case of such a resolution upon
the motion being proposed, by the votes of more'
than two-thirds of all the elected members of the
Legislative Council.

89. (1) Subject to the, provisions of this Consti
tution, power to appoint persons to hold or to act
in any offices in the public service (including
power to confirm appointments), to exercise
disciplinary control over persons holding or acting
in'such offices, and to' remove such persons from
office,shall vest in the Governor acting after
consultation with the Public Service Commission.

(4) The Public' Service Commission, in making
recommendations to the Governor for the appoint
ment of public officers, shall:

(a) Give preference" other things being equal,. to
local candidates who, in its opinion, are suitably
qualified; and

(b) Ensure that, so far as possible, each com
munity in Fiji receives· fair treatment in the
number and distribution of public offices to which
appointments are made.

Chapter IV

LEGISLATIVE COUNCIL

43. (1) There shall be a Legislative Council for
Fiji which, subject to the provisions of this
Constitution, shall consist of:

(a) Not more than four official members; and
(b) Thirty-six elected members.

'(2) If a person who is not a member of the
Legislative Council is elected to the office of
Speaker of the Council, that person shall, by virtue
of holding that office, be a member of the Council
iD addition to the members referred to in the last
foregoing subsection.

44.. (1) There shall be a Speaker of the Legis
lative Council who shall be elected by the mem
bers of the Council 'frotp among persons ~ho are
members of the Council or who are qualified to be
elected as such. '

(2) The Speaker shall vacate his office:

(a) If, having been elected from among the'
,members of the Council, he ceases to be a member
of the Council otherwise than by reasOn of a
dissolution of the Council;

, (b) If any circumstances arise that, if he were
not Speaker, would disqualify him for election as
such;

(c) If he is required, under section 51 of this
Constitution, to cease to perform his functions as
a member of the Council;

(d) When the Council first sits after anydissol
ution; or

(e) If he is removed fromoffice by a resolution
of the Council supported by the votes of not less
than two-thirds of all its members.. .

(3) No business shall be transacted in the
Legislative Council (other than an election to the
office of Speaker) at any time when the office of
Speaker is vacant.

45. (1) There shall be a Deputy Speaker of the
Legislative Council who shall be elected from
among the persons who are members of the
Council.

(2) The members of the Legislative Council
shall 'elect a person to the ,office of Deputy
Speaker when the Council first sits after .any
dissolution and, if the office becomes vacant
otherwise than by reason of a dissolution. at the
first sitting of the Council after the office becomes
vacant.

(3) The Deputy Speaker shall vacate his office:

(a) If he cases to be a member of the Council;
(b) If he is required, under section 51 of this

Constitution, to cease to perform his functions as
a member of the Council;

(c) If he is elected as Speaker; or
(d) If he is removed from office bya resolution

of the Council supported by the votes of not less
than two-thirds of all its members.

46. The official members of' the Legislative
Council shall be the members of the Executive
Council who are public officers.

47. (I) The elected members of the Legislative
Council shall be persons qualified for election as
such in accordance with the provisions of this
Constitution, and shall be eiected in the manner
provided by this Constitution, by regulations tpade
under the Fiji (Electoral Provisions) Order 1965,
and by any other law in force in Fiji.

(2) Subject to the provisions of sections 55
and 56 of this Constitution, for the purpose ot .
electing the elected members of the Legislative
Council (other than the two members referred to
in the next following subsection who are to be
elected by the Great Council of Chiefs), voters



49. (1) No person shall be qualified to be
elected an elected member of the Legislative
Council if, at, the date of his nomination for
election, he:

(a) Is, by virtue of his own act, under any
acknowledgment of allegiance, obedience or ad-
herence to a foreign power or state; ,

(b) Is an undischarged bankrupt, having been
adjudged or otherwise declared bankrupt under
any law in force in any part of the Common
wealth;

(c) Is, under any law in force in Fiji, adjudged
or otherwise declared to be of unsound mind;

(d) Is, under sentence of death iffiposed on him
by a court in any part of the Commonwealth, or is
under a sentence of imprisonment (by whatever
name called) for a term exceeding twelve months
imposed on him by such a court or substituted by
competent authority for some other sentence
imposed on him by such a court;

(e) Is disqualified for membership of the Coun
cil under any law in force in Fiji' relating to
offences connected with elections to the Council
or to any Legislative Council previously estab
lished for Fiji by Order of Her Majesty in Council;

(f) Holds, OI: is acting in, any office the
functions of which involve any re~ponsibility for,
or in connection with, the conduct of any election
to the Legislative Council; or

(g) Except in the case of a person standing for
election at the first general election held after the
appointed day as one of the members referred to
in section 47 (3) (a) of this Constitution and
subject to such other exceptions as may be
prescribed by any law in force in Fiji, holds or is
acting in any public office.

(2) I For the purpose of paragraph (d) of the last
foregoing subsection:

(a) Two or more terms of imprisonment that
are required to be served consecutively shall be
regarded as'a single term of imprisonment for the
aggregate period of those terms; and

(b) No 'account shall be taken of a sentence of
imprisonment imposed as an alternative to or in
default of the payment Of a fme.

50. (1) Subject to the provisions <;>f this
Section an official member of the Legislative
Council shall hold his seat in the Council durfug
Her Majesty's pleasure. !

(2) An official member of the Legislative Coun
cil shall vacate his seat:

(a) On a dissolution of the Council;
(b) If he ceases to hold a public office; or

Nine shall be elected by voters registered
on,the said roll of persons who are Indians;
and '

(ii) Three shall be elected by voters registered
on the said three separate rolls; and

(c) Ten shall be persons who are neither Fijians
nor Indians; of whom:

(i) Seven shall be elected by voters registered
on the said roll of persons who are neither
Fijians nor Indians; and

(ii) Three shall be elected by voters registered
on the said three separate rolls.

(4) The elected members of the Legisiative
Council, other than the said two members who are
to be elected by the Great Council of Chiefs, shall
be elected to represent constituencies.

(3) Subje'ct to the provisions of this Consti
tution, of the elected members of the Legislative
Council:

(a) fourteen shall be persons who are Fijians,
of whom:

(i) Two shall be elected by the Great Council
of Chiefs;

(ii) Nine shall be elected by voters registered
on the said roll of personS who are Fijians;
and'

(ill) Three shall be elected by voters registered
on the said three separate rolls;

(b) Twelve shan be persons who are Indians, of
whom

(i)
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shall be registered on three separate rolls, that is to than two years out of the immediately preceding
~y: three years.

(a) A roll of persons who are Fijians;' (2) For the purpose of'paragrap!;J. (b) of the last
(b) A roll of persons who are Indians; and foregoing subsection "the appropriate authority'"
(C) A roll of persons who are neither Fijians nor means the. officer prescribed by law for the

Indians. purpose or, if that officer decides that the candi
date does not possess the qualifications required
by that paragraph and the candidate appeals
against the decision in such manner as may be
prescribed, the Supreme Court.

48. (1) Subject to thl; provisions of the next
following section, a person shall be qualified to be
elected an elected member of the Legislative
Council if, and shall not be so qualified unless, at
the date of his nomination for election, he:

(a) Is qualified to be registered as a voter and is
so registered: ,

(i) In the case of a person standing for
election as one of the members refeiTed to
in section 47 (3) (a) of this Constitution,
on the roll of persons who are Fijians;

(ii) In the case of a person standing for
election as one of the members referred to
in section 47 (3) (b) of this Constitution,
on the roll of persons who are Indians; and

(ill) In the case of a person standing for
election as one of the members referred to
in section 47 (3) (c) of this Constitution,
on the roll of persons who are neither
Fijians nor Indians; and

(b) Satisfies the appropriate authority that he is
able to speak and, unless incapacitated by blind"

, ness or other physical cause, to read English well
enough to take an active part in the proceedings of
the Council; and

(c) Has resided in Fiji for a period of, or
periods amounting iri the' aggregate to, not less
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'(c) In the circumstances mentioned in the next
following section.

(3) An elected member of the Legislative Coun
cil shall vacate his !leat:

(a) On a dissolution of the Council;
(b) If he-is ,absent from two consecutive meet

mgsof the Council without having obtained before
the termination of either meeting from the
Speaker, 'or other person presiding, permission to
be or to remain absent therefrom;

(c) if he ceases to be qualified for registrations
as avoter;

(d) If, being a member elected by the Great
~ouncil of Chiefs, he accepts nomination as a
candidate for election to represent a conStituency
or, being a member representing a constituency, he
accepts nomination as a candidate for election by
the Great Council of Chiefs;

(e) If any circumstanceS arise that, if he, were
not a member of the Council, would disqualify
him for election thereto by virtue of paragraph (a),
(b), (c), (e), (f) or (g) of subsection I of the last
foregoing section'; or

(f) In the circumstances mentioned in the next
following section.

51. (1) Subject toJhe provisions of this section,
if a member of the Legislative Council is sentenced

, by a court in any part of the Commonwealth to
d,eath or to imprisonment (by whatever name
called) for a: term exceeding twelve months, he
shall forthwith cease to perform his functions as a
member ofthe Council, and his seat in the Council
shall become vacant at the expiration of a period
of thirty days thereafter.

Provided that the Speaker may, at the request
of the member from time to time extend that
period for thirty days to enable the member to
pursue any appeal in respect of his conviction or
sentence, so however that extensions of time
exceeding in the aggregate three hundred and
thirty days shall not be granted without the
approval o,f the Council signified by resolution.

. (2) If at any time before the member vacates
his seat he receives a free pardon or his conviction
is set aside or his sentence is reduced to a term of
imprisonment of less than twelve months or a
p~nishment other than imprisonment is substi
tuted, his seat in the Legislative Council shall 'not
become· vacant under the provisions of this
section, and he may again perform his functions as
a member of the Council.

(3) For the purpose of this section two or more
terms of imprisonment that are required to be
served consecutively shall be regarded as a single
term of imprisonment for the aggregate period of
those terms.

52:(1) Whenever an official member of the
Legislative Council is unable, 'because he is ill, or
absent from Fiji, or for any other reason, to
perform his functions as a member of the Council,
the Governor, in his discretion, may, by instru
ment under the public seal, appoint to be tempor
arily a member of the Council a person who is a
public officer.

,(2·) The Governor shall forthwith report to Her
Majesty through a Secretary of State any appoint
ment made under this section. I

(3) A person appointed under this section to ,be
temporarily a mem1;>er of the Legislative Council
shall vacate his seat When he is informed by the
Governor that the member in whose place he was
appointed is again able to perform his functions as
a member of the Council, or when the seat of that
member becomes vacant.

(4) Subject to the provisions of this section, the
proVisions of this Constitution shall apply in
relation to a person appointed to be temporarily a
member of the Legislative, Council as they apply in
relation to the member in whose place he was
appointed.

53. Any question whether:
(a) A person has been validly elected an elected

member of the Legislative Council or whether an
elected, member of the Council has vacated his seat
therein; or

(b) A person has been validly elected as
Speaker of the Council from among persons who
are not members of the Council or, having been so
elected, has vacated the office of Speaker,

shall be determined by the Supreme Court.

54. (1) For the purpose of electing the elected
members of the Legislative Council (other than the
two members referred to in section 47 (3) (a) (i)
of this Constitution who are to be elected: by the
Great Council of Chiefs), the Governor, in his
discretion, by regulations published in the Gazette,
shall provide, subject to the provis.ions of this
section, for dividing Fiji into constituencies and,
shall p,rescribe the names and boundaries of
constituencies so established.

(2) As respects:

(a) The nine members who are to be elected by
voters registered ,on the roll of persons who are
Fijians; " ,

(b) The nine membe'rs who are to be elected by
voters registered on the roll of persons who are
Indians; and

(c), The seven members who are to be elected
by. voters J;egistered on the roll of persons who are
neither Fijians nor Indians,

as provided by section 47 (3) of this Constitution,
Fiji shall be divided into such number of consti
tuencies as the Governor, in his discretion, may
think fit.'

(3) AS,respects the nine members who are to be
elected, as provided by section 47 (3) of this
Constitution, by. voters registered on the said three'
separate rolls,' Fiji shall be divided into t,hree
constituencies, each of which shall return three
members, of whom:

(a) One shall be a person who is a Fijian;'
(b) One shall be a person who is an Indian; and
(c) One shall be a person who is neither a Fijian

nor an Indian.

(4) Regulations made under this section may
contain any provision that appears to the
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Governor, in his discretion, to be necessary or
expedient for the purpose of establishing the said
constituencies or for any purpose that appears to
him to be incidental thereto or consequential
thereon.

55. Subject to the prOVISIons of the next
following section,. a person shall be qualified to be'
registered as a voter on one of the rolls referred to
in section 47 (2) of this Constitution if, and shall
not be so qualified unless, he:

(a) Is a British subject or a British protected
person;

(b) Has attaine'd the age of twenty-one years;
and

(c) Has resided in Fiji for a period of, or
periods amounting in the aggregate to, not less
than twelve months out of the immediately
preceding three years~

56. (1) No person shall be qualified to be
registered as a voter on one of the rolls .referred to
in section 47 (2) of this Constitution or to vote in
any election to the Legislative Council, if he:

(a) Is, by virtue of his own act, under any
acknowledgment of allegiance, obedience or ad
herence to a foreign power or state;

(b) Is under sentence of death imposed on him
by a court in any part of the Commonwealth, or is
under a sentence of imprisonment (by whatever
name called) far a term exceeding twelve months
imposed on him by such a court or substituted by
competent authority for some other sentence
imposed on him by such a court;

(c) Is, under any law in force in Fiji, adjudged
or otherwise declared to be of unsouild mind; or

(d) Is disqualified for registration as a voter, or
for voting in any such election, under any law in
force in Fiji relating to offences connected with

'elections to the Legislative Council or to any
Legislative Council previously established for Fiji
'by Order of Her Majesty in Council.

(2) .For the purpose of paragraph (b) of the last
foregoing subsection:

(a) Two or more terms of imprisonment that
are required to be served consecutively shall be
regarded as a single term of imprisonment for the
aggregate period of those terms; and

(b) No account shall be taken of a sentence of
imprisonment imposed as an alternative to or in
default of the payment of a fine.

57. (1) Subject to the provisions of this Consti
tution and of any other law' in force in Fiji, any
person who is registered as a voter in a· consti
tuency shall, while he is so registered, be entitled
to ;vote at any election to the Legislative Council
of a member to be returned by that constituency.

(2) No person shall vote at any election for a
constituency:

(a) If he is not registered as a voter in that
constituency; or

(b) If he holds, or is acting in, any office the
functions of which involve responsibility for, or in
connnection with, the conduct of that election.

58. (1) Any person who sits or votes' in the
Legislative Council knowing, or' having reasonable
grounds for knowiDg, that he is not entitled to do
so shall be liable to a penalty not exceeding
twenty-five 'pounds for every day upon which .he
so sits or votes.

, (2) Any such penalty shall be recoverable by
civil action in the Supreme Court at the suit of the
Attorney-General.

59. (1) Subject to the provisions of this Consti
tution, a law enacted under this Constitution may \
provide for'the ele.ction of the elected members of
the Legislative Council, and in particular, and
without prejudice to the generality of the fore
going power, may provide for:

(a) The registration of voters;
(b) The nomination of candidates for election;
(c) The furnishing by a candidate for election

of a deposit and the circumstances in which that
deposit shall be forfeited;

(d) The ascertainment of the qualifications of
voters and of candidates for election;

(e) The holding of elections;
(j) The determination of any question whether

a person has been validly elected an elected
member of the Council, or whether an elected
member' of the Council' has vacated his seat
therein;

(g) The disqualification for election as a mem
ber of the Council of any person who holds, or is
acting in, any office the functions of which involve
any responsibility for, or in connection with the
conduct of any election; and

(h) The definition and trial of offences con
nected with elections and the imposition of
penalties therefor, including disqualification for
memb,ership,of'the Council, or for registration as a
voter, or for voting at elections, of any person
concerned in any such offence. ,

(2) Subject to the provisions of any law en
acted under subsection (1) of this section, any
regulations made under the Fiji (Electoral Pro
visions) Order 1965, and in force immediately
before the appointed 'day, shall, notwithstanding
the revocation of that Order, continue in force and
may be amended or, revoked by the Governor in
his discretion.

Chapter IX

MISCELLANEOUS

(10) For the purposes of this Constitution:

(a) A person shall be regarded as a Fijian if, and
shall not be so regarded unless, his father or any of
his earlier male progenitors in the male line is or
was the child of parents both of whom are or were
indigenous inhabitants of the Fiji Islands, the
Island of Rotuma, or any island in Melanesia,
Micronesia or Polynesia; and
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(b) A person shall be regarded as an Indian if,
and shall not be so regarded uriless, his father or
any of his earlier male progenitors in the male line
is or was the child of parents both of whom are or
were indigenous inhabitants of the subcontinent of
India.

Provided that, where the identity of the father
of any person cannot be ascertained, the male'
progenitors of that person may instead be traced
through that person's mother.
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UNITED NATIONS

INTERNATIONAL COVENANT O~ ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Opened for Signature, Ratification and Accession on 19 December 19661

PREAMBLE

The States Parties to 'the present Covenant,

Considering that, in accordance with the prin
ciples proclaimed in the Charter of the UIiited
Nations, recognition of the inherent dignity and of
the equal and inalienable rights of all members of
the human family is the foundation of freedom,
justice and peace in the world,

Recognizing that these rights derive from the
inherent dignity of the human person,

Recognizing that, in accordance with the Uni
versal Declaration of Human Rights, the ideal of
free human beings enjoying freedom from fear and
want can only be achieved if conditions are
create~ whereby everyone may enjoy his econ
omic, social and cultural rights,as well as his civil
and political rights,

Considering the obligation of States under the
Charter of the Un~ted Nations to promote uni
versal respect for, and observance of, human rights
and freedoms,

Realizing that the individual~ having duties to
. other individuals and to the community to which

he belongs, is under a responsibility to strive for
the promotion and observance of the rights re

. cognized'in the present'Covenant,

Agree upon the following articles:

PART I

Article 1

1. All peoples h~ve the right of self~
determination. By virtue of that right they freelt
determine their political status and freely purs~e
their' economic, social and cultural development.

2. All peoples may, for their own ends, freely
"dispose of their natural wealth and resources
without prejudice to any obligations arising out of
international economic co-operation, based upon'
the principle of mutual benefit, and international
law. In no case may a people be deprived of its
own means of subsistence.

~

1 The Covenant is annexed to resolufi~n 2200 (XXI) of
the General Assembly, adopted on 16 December 1966.

3. The States Parties to the present Covenant,
, including those having responsibility for the ad

ministration of Non-Self-Governing and Trust
Territories, shall promote the realization of the
right of self-determination, and shall respect that
right, in conformity with the provisions of the
Charter of the United Nations.

PART II

Article 2

1. Each State Party to the present Covenant
undertakes to take steps, individually and through
international assistance and co-operation, es
pecially economic and technical, to the maximum
of its available resources, with a view to achieving
progressively the full realization of' the rights
recognized in the present Covenant by. all appro
priate means, including particularly the adoption
of legislative measures.

·2. The States Parties to the present Covenant
undertake to guarantee that the rights enunciated
in the present Covenant will be exercised without

. discrimination of any kind as to race, colour, sex,
language, religion, political or other opinion,
national or social origin, property, birth or other
status. . ,

3. Developing countries, with due regard to
human rights and their national economy, may
determine to what extent they would guarantee
the ,economic rights recognized in the present
Covenant to non-nationals.

Article 3

The States Parties to the present Covenant
undertake to ensure the equal right of men and'
women to the enjoyment of all economic, social
and cultural rights set forth in the present Cov
enant.

Article 4

The. States Parties to the present Covenant
recognize that, in the enjoyment of those nghts
provided by the State in conformity with the
present Covenant, the State may subject such
rights only to such limitations as are determined

437
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by law only in so far as this may be compatible
with the nature of these rights and solely for the
purpose of promoting the general welfare in a
democratic society.

Article 5

1. Nothing in the present Covenant may be
interpreted as implying for any State,'group or
person any right to engage in any activity or to
perform any act aimed at the destruction of any of
the rights or freedoms recognized herein, or at
their limitation to a greater extent than is provided
for in the present Covenant.

2. No restriction upon or derogation from any
of the fundamental human rights recognized or
existing in any country in virtue of law, con
ventions, regulations or custom shall be admitted
on the pretext that the present Covenant does not
recognize such rights or that it recognizes them to
a lesser extent.

PART III

Article 6

1. The States Parties to the present Covenant
recognize the right to work, which includes the
right of everyone to the opportunity to gain his
living by work which he freely chooses or accepts,
and will take appr()priate steps to safeguard this
right.

. 2. The steps to be taken by a State Party to the
present Covenant to achieve the full realization of
this right shall include technical and vocational
guidance and training programmes, policies and
techniques to achieve steady economic, social and
cultural development and full and productive
employment under conditions safeguarding funda
mental political and economic freedoms to the
individual.

Article 7

The States Parties to the present Covenant
recognize the right of everyone to the enjoyment
of just and favourable conditions of work which
ensure, in particular:

(a) 'Remuneration which provides all workers,
as a minimum, with:

(i) Fair wages and equal remuneration for
work of equal value without distinction of
any kind, in particular women being guaran
teed conditions of work not inferior to
those enjoyed by men, with equal pay for
equal work;

(ii) A decent living for themselves and their
families in accordance with the provisions
of the present Covenant;

(b) Safe and healthy working conditions;
(c) Equal opportunity for everyone to be pro

moted in his employment to an appropriate higher
level, subject to no considerations other than those
of seniority and competence;

(d) Rest, leisure and reasonable limitation of
working hours and, periodic holidays with pay, as
well as remuneration for public holidays.

NATIONS

Article 8

1. The States Parties to the present Covenant
undertake to ensure:

(a) The right of everyone to form trade unions
and join the trade union of !lis choice, subject only
to the rules of the organization concerned, for the
promotion and protection of his economic and
social interests. No restrictions may be placed on
the exercise of this right other than those pre
scribed by law and which are necessary in a de,mo
cratic society in the interests ofnaiio.nal security
or public order or for the protection of the rights
and freedoms of others;

(b) The right of trade unions to establish
national federations or confederations and the
right of the latter to form or join international
trade-union organizations;

(c) The right of trade unions to function freely
subject to no limitations 'other than those pre
scribed by law and which are necessary in a
democratic society in the interests of national
security or public order or for the ,protection of
the rights and freedoms of others;

(d) The right to strike, provided that it is
exercised in conformity with the laws of the
particular country. .

2. This article shall not prevent the iillposition
of lawful restrictions on the exercise of these
rights by members of the armed forces or of the
police or of the administration of the State.

3. Nothing in this article shall authorize States
Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of As
sociation and Protection of the Right to Organize
to take legislative measures which would prejudice,
or apply the law in such a manner as would
prejudice, the guarantees provided for in that
Convention.

Article 9

The States Parties to the present Covenant
recognize the right of ev!"ryone to social security,
including social insurance.

Article 10

The States Parties to the present Covenant
recognize that:

1. The widest possible protection and assistance
should be accorded to the family, which is the
natural and fundamental group unit of society.,
particularly for its establishment and while it is
responsible for the care and education of de
pendent children. Marriage must be entered into
with the free consent of the intending spouses.

2. Special protection should be accorded to
mothers during a reasonable period before and
after childbirth. During such period working
mothers should be accorded paid leave or leave
with adequate social security benefits.

3. Special measures of protection and assistance
should be taken on behalf of all children and
young persons without any discrimination for
reasons of parentage or other conditions. Children
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and young persons should, be protected from
economic 'and social exploitation. Their employ
ment .in work harmful to their morals or health or
dangerous to life or likely to hamper their normal
deyelopment should be punishable by law. States
should also, set age limits below which the paid
employment of child hlbourshould be prohibited
and punishable by lllW. ' . ,

Article 11

1. The States Parties to the present Covenant
recognize the right of everyone to an' adequate

,standard of living for himself and his family,
including adequate food, clothing and housing,
and to the continuous improvement of living
,conditions. The States Parties will take appropriate
steps, to ensure the realization of this right,
recognizing to this effect the essential importance
of international co-operation based on free"
conseI).t.

2. The States Parties to the present Covenant,
recognizing the. fundamental right of everyone to
be free from hunger, shall take, individually and
through international co-operation, the measures,
including specific programmes, which are needed:

(a) To improve 'methods of production, con
servation and distribution of food by making full
use' of technical and scientific knowledge, by
disseminating knowledge of the principles of nu-

. trition and by developing or reforming' agrarian
systems in such a way as to' achieve .thll most
efficient development and utilization of natural
resources;

(b) Taking into account the problems of both
food-importing and food-exporting countries, to
ensure' an equitable distribution of world food
supplies in relation to need.

Article 12

1. The States Parties to the present Covenant
recognize the right of everyone to the 'enjoyment

, of the highest attainable standard of physical and
mental health. '

2. The steps to be taken by the States Parties to
-the present Covenant to achieve the full realization
of this right shall include th<;>se necessary for:

(a) The provision for the reduction' of the
stillbirth-rate and of infant mortality and .for the
healthy devel!Jpment of the child;

(b) The improvement of all aspects of environ
me~tal and industrial hygiene;

(cl The prevention, treatment and control of
epidemic, endemic, occupational and other
diseases; .

(d) The creation of conditions which would
assure to all medical service and medical attention
in the event of sickD.ess.

Article 13

1. The States Parties to the present Covenant
recognize the right of everyone· to education. They
agree that education shall be directed to' the full
develop'ment of the human personality and the
sense of its dignity, and shall strengthen the

respect for human rights and fundamental' free
doms. They further agre,e that education shall
enable all persons to participate effectively in a
free society, promote understanding, to~erance and
friendship among all nations and all racial, ethnic
or religious groups, and further the activities of the
United Nations for the maintenance of pea.ce.

2. The States Parties to the present Covenant
recognize that, with a view to achieving the full
realization of this right:

(a) Primary education shall be compulsory and
available free to all;
(b) Secondary education' in its different fprms,

including technical and vocational secondary edu
cation, shall be made generally available and
~ccessible to all by, every appropriate means, and
in particular by the progressive introduction of
free education; \

,(c) Higher education shall be made equally
accessible to all, on 'the oasis of capacity, by every
appropriate means, and in particular by the pro
gressive introduction of free e!iucation;

(d) Fundamental education shall be encouraged
or intensified as far as possible for those persons
who have not received or completed the whole
period of their primary education;

(e) The development of a system of schools at
.all'levels shall be actively pursued', an adequate
fellowship system shall be established, ,and the
material conditions of' teaching staff shall be
continuously improved.

3. The States Parties to the present Covenant
undertake to have respect for "the liberty of
parents and, when appli,cable, legal guardians to
choose for their children schools, other than those
established by the public authorities, which con
form to such minimum educational standards as
may be laid down or approved by the State and to
ensure the religious and moral education of their
children in conformity with their own convictions.

4. No part of this article shall be construed so
as to interfere with the liberty, of individuals and
bodies to establish and direct educational insti
tutions, subject always to the observance Qf the
principles set forth in paragraph 1. of this article
and to the requirement that the education given in
such institutions shall conform to such minimum
standards as may be laid down by the State.

Article 14

Each State Party to the present Covenant
which, at the time of becoming a Party, has not
been able to secure in its metropolitan territory or
other territories under its jurisdiction compulsory
primary education, free of charge, undertakes,
within two years, to work out and adppt a detailed
plan of action for the progressive implementation,
within a reasonable number of years, to be fixed in
the plan, of the principle of compulsory education
free of charge for all.

Article 15

1. The States Parties to the present Covenant
recognize the right of everyone:
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(a) To take part in cultural life;
(b) To enjoy the benefits of scientific progress

and its applications; . ,
(c) To benefit from the protection ofthe moral

and material interests resulting from any scientific,
literary or artistic production of which he is the
author.

2. The steps to be taken by the States Parties to
the present Covenant to achieve the full realization
of this right shall include those necessary for the
conservation, the development and the diffusion
of science and culture. .

3. The States Parties to the present Covenant
undertake to respect the freedom indispensable for
scientific research and creative activity.

4. The States Parties to the present Covenant
recognize the benefits to be derived from the
encouragement and development of international
contacts and co-operation in the scientific and
cultural fields.

PART IV

Article 16

I. The States Parties to .the present Covenant
undertake to submit in conformity with this part
of the Covenant reports on the measures which
they have adopted ahd the progress made in
achieving th~ observance of the rights recognized
herein.

2. (a) All reports shall be submitted to the
Secretary-General of the .United'Nations, who shall
transmit copies to the Ecmiomic and Social
Council for consideration in accordance With the
provisions Of the present Covenant;

(b) The Secretary-General of the United
Nations shall also transmit to the specialized
agencies copies of the reports, or any relevant
parts therefrom, from States Parties to the present
Covenant which are also members of these special
ized agencies in so far as these reports, or parts
therefrom, relate to any matters which fall within
the responsibilities of the said agencies in accord
ance with their constitutional instruments.'

Article 17

1. The States Parties to the present Covenant
shall furnish their reports in stages,in accordance
with a programme to be established by the
Economic and Social Council within. one year of
the entry into force of the present Covenant after
consultation with '.the States Parties and the'
specialized agencies concerned.

2. Reports may indicate factors and difficulties
affecting the degree of fulfilment of obligations
under the present Covenant. '

3. Where relevant information has previously
been furnished to, the United Nations or to any
specialized agency by any State Party to the
present Covenant, it will not be necessary to
reproduce that information, but a precise ref
erence to the information so furnished will suffice.

Article 18

Pursu~t to its responsibilities under the Charter
of the United Nations in the field 'of human. rights
and fundamental freedoms, the Economic and
Social Council may make arrangements with the
specialized agencies in respect of their reporting to
it on the progress made in achieving the observ
ance of the provisions of the present Covenant
falling within the scope of their activities. These
reports may include particulars of decisions and
recommendations on such implementation
adopted by their competent organs.

Article 19

The Economic and Social Council may transmit
to the Commission on Human Rights for study
and general recommendation or, as appropriate,
for information the' reports concerning human
rights submitted by States in accordance with
articles 16 and 17, and those concerning human
rights submitted by the specialized agencies in
accordanCe with article 18.

Article 20

The States Parties to the present Covenant and
the specialized agencies concerned may submit
comments to the Economic and Social Council on
any general recommendation under article 19 or
reference to such general recommendation in any
report of the Commission on Human R,ightsor any
documentation referred to therein.

Article 21

The Economic and Social Council may submit
from time to time to the General Assembly reports
with recommendations of a general nature and a
summary of the information received from the
States Parties to the present Covenant and the
specialized agencies on the measures taken and the
progress made in achieving general observance of

.the rights recognized in the present Covenant.

Article 22

The Economic and Social Council may bring to
the attention of other organs of the United
Nations, their subsidiary organs and specialized
agencies concerned with furnishing technical assist
ance any matters arising out of the reports referred
to in this part of the present Covenant which may
assist such bodies in deciding, each within its field
of competence, on the advisability of international
measures likely to contribute to the effective
progressive implemenation of the present
Covenant.

Article 23

The States Parties to the present Covenant agree
that international action for the achievement of
the rights recogIiized in the present Covenant'
includes such methods as the conclusion of con
ventions, the adoption of recommendations, the
furnishing of technical assistance and the holdmg
of:regional meetings and technical meetings for the
purppse of consultation and study .organized in
conjunction with the Governments concerned.
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3. 'The present Covenant shall be open to'
accession by any State referred to in paragraph 1
of this article.

4. Accession shall be effected 1:lY the deposit of
an instrument of accession with the Secretary
General of the United Nations.

5. The Secretary-General of the United Nations
shall inform all States which have signed the
present Covenant or acceded to it of the deposit of
each instrument of ratification or accession.

Article 24

Nothing in the present Covenant shall be inter
preted as impairing the provisions of the Charter
of the United Nations and of the constitutions of
the specialized agencies which define the respect-

,ive responsibilities of the various organs of the
United Nations and of the specialized agencies in
regard to the matters dealt with in the present
Covenant.

Article 25

Nothing in the present Covenant shall be inter
preted as impairing the inherent righ,t of all
peoples to enjoy and utilize fully and. freely their
natural wealth-and resources.

PART V

Article 26

1. The present Cov~nant is open for signature
by any State Member of the United Nations or
member of any of its specialized agencies, by any
State Party to the Statute of the International
Court of Justice, and by any other State which has
been invited by the General Assembly of the

/United Nations to become a party to the present
Covenant.

2. The present Covenant is subject to ratifi
cation. Instruments of ratification shall be de
posited with 'the Secretary-General of the United
Nations.

Article 27

1. The present Covenant shall ,enter into force
three months after the date of the dep'osit with the
Secretary-General of the United Nations of the
thirty~fifth instrument of ratification or instru
ment of accession.

2. For each State ratifying the present
Covenant or acceding to it after the deposit of the
thirty-fifth instrument of ratification orinstru
ment of accession, the present Covenant shall
enter into force three months after the date of the
'deposit of its own instrument of ratification or
instrument of accession.

Article 28 '

The provisi~>ns of the present Covenant shall
extend to all parts of federal' States without aily
limitations or exceptions. '

Article 29

1.. Ariy State Pm:1:y to the present Covenant
may propose an amendment and file it with the
Secretary-General of the United Nations. The
Secretary-General shall thereupon communicate
any proposed amendments to the States Parties to
the. present Coven!lnt, with a request, that they
notify him whether they favour a conference of
States Parties for the purpose of considering and

, voting upon the proposals, In the event that at
least one third of the States Parties favours such a
conference, the Seeretary-General shall convene
the conference under the auspices of the United
Nations. Any amendment adopted bya majority
of the States Parties present and voting at the
conference shall be submitted to the General "
Assembly of the United Nations for approval. .

2. Amendments shall come into force when
they have been approved by the General Assembly
of the United, Nations and accepted bya two
thirds majority of the States Parties to the present
Covenant in accordance with their respective
constitutional processes.

3. When amendments come into force they
shall be binding on those States Parties which have

. accepted them, other States Parties still being
bound by the provisions of the present Covenant
and any earlier amendment· which they' have
accepted.

Article 30

Irrespective of the notifications made under
article 26, paragraph 5, the Secretary-General of
the United Nations shall inform all States referred
to in paragraph 1 of the same article of the
following particulars:

(0) Signatures, ratifications, and accessions
under article 26; ,

(b) The date of the entry into force of the
present Covenant under article 27 and the date of
the entry into force of any amendments under
article 29.

Article 31

1. The present Covenant, of which the Chinese,
English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the ar
chives of the United Nations.

2. The Secretary-General of the United Nations
shall transmit certified copies of the present
Covenant to all States referred to in article 26.
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INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS

Opened for Signature, Ratification and Accession on 19 December 19661

PREAMBLE

The,States Parties to the present C;ovenant,

Considering that,'in accordance with the prin
ciples proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of
the equal and inalienable rights of all members of
the human family is the foundation of. freedom;
justice and peace in the world"

Reco~nizing that these rights, deri~e, from thi::
inherent dignity of the h,uman pers~ri, '

Recognizing that, in accordance with the. Uni
versal Declaration of Human Rights, the ideal of
free :human beings' enjoying civil and politic'al
freedom and freedom from fear and want can only
be achieved if conditions are created whereby
everyone may enjoy his civil and political rights,as
w:ell as his economic, social and cultur.al rights, .

Considering the obligation of States under the
Charter of the United .Nations to promote' uni
versal respect for, and observance.of, human rights
and freedoms,

Realizing that the indIvidual, having duties to
other individuals and to, the community to which
he belongs,' is under- a responsibility to' strive for.
the promotion: and observance of the rights rec
ognized in,the present Covenant, '

Agree upon the following articles:

PART I

( Article,]

1. All 'peoples have the right cif self~

determination. By virtue of that right they freely
determine their political status and freely pursue
their economic, social and cultural' development.

2. All peoples may, fo~ their own ends, freely
dispose of thek natural wealth and resources
without prejudice to any obligatiOnS arising out of
international economic co-operation, based upon
the principle of mutual benefit, and international
law. In no case may a people be deprived of its
own means of sjlbsistence,

3. The States Parties to the, present Covenant;
iricluding those having responsibility for the ad
ministration of Non-&elf-Governing and Trust
Ter:ritories, shall promote the realization of the
right 'of self-determination, and shall respect tl).at
right, in conformity with the provisions of the
Charter of the'United Nations. '

1 The Covenant is annexed to resolution '2200 (XXI) of
the Gelleral Assembly, adopted on 16 December 1966. '

PART II

Article 2

I. Each State Party to the present Covenimt
undertakes to respect and to .ensure to all. indi
viduals within its territory and subject to its
jurisdiction the rights recognized in the present
Covenant, without distinction of any kind, such as
race, colqur, sex, language, religion, political or
other opinion, national or social origin, property,
birth or other status.

2. Where not already provided for by existing
legislative or other measures,' each State Party to
the present Covenant' undertakes to take the
necessary steps, in accordance .with its consti
tutional processes and with the .provisions of the
present Covenant,' to adopt such legislative or
Qther measures as may be necessary to gj.ve effect.
to the, rights recogniZed in ,the p~esent ,Cove~ant.

3. Each State Party to the present Covenant
undertake~: . ; , .-.

,', (a) To ensure that any person whose ri~ts or
freedoms as herein recognized are violated shall
have an effeetiveremedy, notWithstanduig'that the
violation has been comlnitted b}'persons acting in
an: official capacity ;

(b) To ensure that any person clairning"such a
remedy shall have his right thereto determined by
competent judicial, '!ldministrative or legislative
authorities, or by any other competent authority
provided for by the legal system of the State, and
to develop the possibilities of judicial 'remedy; ,
. (c) To ensure that the comp'etent authorities

shall enforce such remedies when granted.

Article 3

The States Parties to the present Covenant
undertake to ensure the equal right of men and ..
women to the enjoyment of all civil and political
rights set forth in the present Covenant.

Article ,4

" I. In time of public emergency ,which threatens
the life of the nation and .the existence of which is
officially proclaimed, the States, Parties to the
present Covenant may take measures' derogating
from their obligations under the present'Covenant
to the, extent strictly required by the exigencies of
the situation, provided that such measures are not
inconsistent with their other obligations under
international law and do not involve discrimi
nation solely on the ground' of race, colour, sex,
language, religion or social origin.

2. No der-ogation from articles 6, 7, 8 (para
graphs 1 and 2), 11, 15,.16 and' 18 may be made
under this provision.



No one shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishment. In
particular, nO one shall be subjected without his
free consent to medical or scientific experimen
tation.
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Article 7

Article 8

1. No One shall be held in slavery; slavery ,and
the slave-trade in all their forms shall be pro-
hibited. '

2. No One shall be held in servitude.

3. (a) No one shall be required to perform
forced or compulsory labour;

(b) Paragraph 3 (a) shall not be held to pre
clude, in countries where imprisonment with hard
labour may be imposed as a punishment for a
crime, the performance of hard labour in pur
suance of a sentence to such punishment by a
competent court;

(c) For the purpose of this paragraph the term
"forced or compulsory labour" shall not include:

(i) Any work or service, not referred to in
sub-paragraph (b), normally required of a
person who is under detention in COn
sequence of a lawful order of a court, or of
a person during conditional release from
such detention';

(ii) Any service of a military character and, in
countries where conscientious objection is
recognized, any national service required
by law of conscientious objec.tors;

(ill) Any service exacted in cases of emergency
or calamity threatening the life or well
being of the community;

(iv) Any work or service which forms part of
normal civil obligations.

Article 9

1. Everyone has the right to liberty and se
curity of person. No one shall be subjected to
arbitrary, 'arrest or detention. No one shall be
deprived of his liberty except on such grounds and
in accordance with such procedure as are estab
Hshed by law.

2. Anyone who is arrested shall be informed, at
the time of arrest, of the reasons for his arrest and
shall be promptly informed of any charges against
him. - '

3: Anyone.".arrested or detained on a ~riminal
, charge shall be brought promptly before a Judge or
other officer authonzed by law to exercise judicial
power and shall be' entitled to trial within a
reasonable time or to release. It shall not be the
gen'eral rule that persons awaiting trial shall be
detained in custody, but release may be subject to
guarantees to appear for trial, at any other stage of
the judicial proceedings, and, should occasion
arise, for execution of the judgement.

4. AnYOne who is deprived of his liberty by
arrest or detention shall be entitled' to take
proceedings before a court, in order that that
court may,decide without delay on the lawfulness

PART III

UNITED NATIONS

3. Any State Party to the present Covenant
availing itself of the right of derogation shall
immediately inform the other States Parties to the
present Covenant, through the intermediary of the
Secretary-General of the United Nations, of the
provisions from which it has derogated and of the
reasons by which it was actuated. A further
communication shall be made, through the same
intermediary, on the date on which it terminates
such derogation.

Article 6

1. Every human being has the inherent right to
life. This right shall be protected by law. No one
shall be arbitrarily deprived of his life.

2. In countries which have not abolished the
death penalty, sentence of death may be imposed
.only for the most serious crimes in accordance
with the law in force at the time of the com
mission of the crime and not contrary to the
provisions of the present Covenant and to the
Convention on the Prevention and Punishment of
the Crime of Geno~ide. This penalty can only be
carried out pursuant to a final judgement rendered
by a competent court.

3. When deprivation of life constitutes the
crime of genocide, it is understood that nothing in
this article shall authorize any State Party to the
present Covenant,to derogate in any way from any
obligation assumed under the provisions of the
Convention on the Prevention and Punishment of
the Crime of Genocide.

4. Anyone sentenced to death shall have -the
fight to seek pardon or commutation of the
sentence. Amnesty, pardon or commutation of the
sentence of death may be granted in all cases.

5. Sentence of death shall not b,e imposed for
crimes committed by persons below eighteen years
of age and shall not be carried out On pregnant
women.

6. Nothing in this article shall be invoked to
delay or to prevent the abolition of capital
punishment ,by any State Party to the present
Covenant.

Article 5

1. Nothing in the present Covenant may be
interpreted as implying for any State, group or
person any right to engage in any activity or

,perform any act aimed at the destruction of any of
the rights and freedoms recognized herein or at
their limitation to a greater extent than is provided
for in the present Covenant.

2. There shall be no restriction upon or dero
gation from any of the fundamental human rights
recognized or existing in any State Party to the
present Covenant pursuant to law, conventions,
regulations or custom on the pretext that the
present Covenant does not recognize such rights or
that it recognizes th~m to a lesser extent.
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of his detention and order his release if the
detention is not lawful.

S. Anyone who has been the victim of unlawful
arrest or detention shall have an enforceable right
to compensation.

Article 10

1. All persons deprived of their liberty shall be
treated with humanity and with respect for the
inherent dignity of the human person.

2. (a) Accused persons shall, save -in excep
tional circumstances, be segregated from convicted
persons and shall be subject to separate treatment
appropriate to their status as unconvicted persons;

(b) Accused juvenile persons shall be separated
from adults and brought as speedily as possible for
adjudication.

3. The penitentiary system shall comprise treat
ment of prisoners the essential aim of which shall
be their reformation and social rehabilitation.
Juvenile offenders shall be segregated from adults

-and be accorded treatment appropriate to their age
and legal status.

Article 11

No one shall be imprisoned merely on the
ground of inability to fulfil a contractual obli
gation.

Article 12

1. Everyone lawfully within the territory of a
State shall, within that territory, have the right to
liberty of movement and freedom to choose his
residence.

2. Everyone shall-be free to leave any country,
including his own.

3. The above-mentioned rights shall not be
subject to any restrictions except those which are
provided by law, are necessary to protect national
security, public order (ordre public), public health
or morals or the rights and freedoms of others, and
are consistent with the other rights recognized in
the present Covenant.

4. No one shall be arbitrarily deprived of the
x:ight to enterhis own country.

Article 13

An alien lawfully in the territory of a State
Party to the present Covenant may be expelled
therefrom only in pursuance of a decision reached
in accordance with law and shall, except where
compelling reasons of national security otherwise
require, be allowed to submit the reasons against
his expulsion and to have his case reviewed by, and
be represented for the purpose before, the com
petent authority or a person or persons especially
designated by the competent authority.

Article 14

1: All persons shall be equal before the courts
and tribunals. In the determination of any criminal

charge against him, or of his rights and obligations
in a suit at law, everyone shall be entitled to a fair
and public hearing by a competent, independent
and impartial tribunal established by law. The
Press and the public may be excluded from all or
part of a trial for reasons of morals, public order
(ordre public) or national security in a democratic
society, or when the interest of the private lives of
the parties so requires, or to the extent strictly
necessary in the opinion of the court in special
circumstances where publicity would prejudice the
interests of justice; but any judgement rendered in
a criminal case or in a suit at law shall be made
public except where the interest of juvenile per
sons otherwise requires or the proceedings concern
matrimonial disputes or the guardianship of chil
dren.

2. Everyone charged with a criminal offence
shall have the right to be presumed innocent until
proved guilty according to law.

3. In the determination of any criminal charge
against him, everyone shall be entitled to the
follOWing minimum guarantees, in full equality:

(a) To be informed promptly and in detail in a
language which he understands of the nature and
cause of the charge against him;

(b) To have adequate time and facilities for the
preparation of his defence and to communicate
with counsel of his own choosing;

(c) To be tried without undue delay;
(d) To be tried in his presence, and to defend

himself in person or through legal assistance of his
own choosing; to be informed, if he does not have
legal assistance, of this right; and to have legal
assistance. assigned to him, in any case where the
interests of justice so require, and without pay
ment by him in any such case if he does not have
sufficient means to pay for it;

(e) To examine, or have examined, the wit
nesses against him and to obtain the attendance
and examination of witnesses on his behaif under
the same conditions as witnesses against him;

(f) To have the free assistance of an interpreter
if he cannot understand or speak the language used
in court;

(g) No to be compelled to testify against
himself or to confess guilt.

4. In the case of juvenile persons, the procedure
shall be such as will take account of their age and
the desirability of promoting their rehabilitation.

S. Everyone convicted of a crime shall have the
right to his conviction and sentence being re
viewed bya higher tribunal according to law.

6. When a person has by a final decision been
convicted of a criminal offence and when sub
sequently his conviction has been reversed or he
-has been pardoned on the ground that a new or
newly discovered fact shows conclusively that
there has been a miscarriage of justice, the person
who has suffered punishment as a result of such
conviction shall be yompensated according to law,
unless it is proved that the non-disclosure of the
unknown fact in time is wholly or partly attri
butable to him.
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7. No one shall be liable to be tried or punished
again for an offence for which he has already. been
finally convicted or acquitted in accordance with
the law and penal procedure of each country.

Article 15

1. No one shall be held .guilty of any criminal
offence on account of any act or omission which
did not constitute a criminal offence, under
national or international law, ,at the time when it
was committed. Nor shall a heavier penalty be
imposed than the' one that was applicable at the
time when the criminal offence was comUlit~ed.lf,

subsequent to the commission of the offence,
provision is made by law for the imposition of a
lighter penalty, the offender shall benefit thereby.

2. Nothing in this article shall prejudice the
trial and punishment of any person for any act or
omission which, at the time when it was com
mitted, was criminal according to the general
principles of law recognized by the community of
nations.

Article 16 ,

Everyone shall have the' right to recognition
everywhere as a person before the law.

Article 17

'L No one shall be subjected to 'arbitrary or
unlaWful interference with his privacy, family,
home Of correspondence, nor to unlawful attacks
on his honour and reputation.

2. Everyone has the right to the protection of
the law against such interference or attacks.

, ' ,

, Article 18

I. Everyone shall have the right to freedom of
thought, consCience and religion. This right shall
include freedom to have 'or to adopt a: religion or
belief of his choice,and' freedom, either indi
vidually or in community with others and in
public or 'private, to manifest his religion or belief

',in worship, observance; practice and teaching.

2. No one shall be supject'to coercion which
would impair his freedom to have or to adopt a
religion or belief of his choice.

3. Freedom to manifest one's religion'or beliefs.
may be subject only to such limitations as are
prescribed by law and are necessary to protect
public' safety, order, health, or morals or the
fundamental rights and freedoms of otliers.

4. The States Parties to the present Covenant
undertake to have respect for the liberty of
parents. and, when applicable, legal guardians to
ensure the religious arid moral education of their
~hildren in conformity with their own convictions.

Article 19

I .. ·Everyone . shall have the' right to hold
opinions without interference.

2. Ev,eryone shall have the right to, freedom of
expression; this right· shallin.clude freedom to

seek, receive and impart information and ideas of
all kinds, regardless of frontiers; either orally, in
writing or in print, in the form' of art, or through
anyother media of his choice.

3. The exercise of the rights provided. for in
paragraph 2 of this article carries with it special
duties and responsibilities. It may the:r:efore be
subject to certain restfictions, but these shall only
be such as are provided by law and, are necessary:

(a) For respect of the rights or reputations of
others; ,

(b) For the protection of national security or
of public order (ordre publie), or of public health
or morals.

Article 20

I, Any propaganda for war shall be prohibited
by law.

2. Any advocacy of national, racial or religious
hatred 'that constitutes incitement to discrimi
I!-ation, hostility or violence shall be prohibited by
law.

Article 21

The right of peaceful assembly shall be recog
nized. No restrictions may' be placed on the
exercise of this right .other than those imposed in
conformity with the law and which are necessary
in a de}l1ocratic society in the interests of national
security or public safety, public order (ordre
public), the protection of puqMc, health o.r morals,
or the protection of the rights' and,; freedoms of'
others. ' .;

Article 22

. 1. Everyone shall have the right to freedom of
association with others, includmg the right to form
and join trade unions for the protection of his
iIiterests. '

2. No restrictions may be placed on the exer
cise of' this right other than those :which are
prescribed by law and which are necessary ina
democratic society in the interests of national
security or public safety, public order (ordre
public), the protection of public health or morals
or the' protection of the rights an.d freedoms of
others. This article shall not prevent the im
position of lawful restrictions on members of the
armed forces and of the police in their exercise of
this right.' '

3. Nothing in this article shall authorize States
Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of As
sociation and Protection of the. Right to Organize
to take legislative measures which would prejudice,
or to apply the law in such a manner as to
prejudice, 'the guarantees provided for in that
Convention.

Article 23

'1. The family is the natural and fundamental
group unit of society and is entitied to protection
by society and the State.
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2. The right of men and women of marriageable
age to marry and, t,o found a family shall be
recognized.

3., No marriage shall be 'entered into without
the free and full consent of the intending spouses.

4. States Parties to the present Covenant shall
take appropriate steps to ensure equality of rights
and responsibilities of spouses' as to marriage,
during marriage and 'at its dissolution. In the case
of dissolution, provision shall be made for the
necessary protection ~f any children.

Article 24

1. Every child shall have, without any discrimi
nation as to race, colour, sex, language, religion,
national, or social origin, property or birth, the
right to such 'ni~asures of protection as are:
required by his status as a minor, on. the part of his
family, so~iety and the State.:, '

2. Every.chilq' sball~ be-,registeted. immediatelY.
after birth,and.snail have it name: ' ' " '. ,

3. EverY . child has the right to acquire, l)

, nati9n;tlity ~ , ,

'Article 25
".,,~

, Every, CltlZen.shiilr h~ve ,the right: and th~'
opport~ity,;wit~out any ofthe distinctIons, meIr-'

'tioned in article 2 and without'·uni'eaSonable. te~
strictions: ' " .,. ,

(~) To take part. in the conduct of pllblic,
affairs; directly or through freely chosen represen-
tatives; , ,

(b)' To vote and to be elected at genuine
periodic elections which shall oe by universal and
equal suffrage and shall be held by secret ballot,
guaranteeing the free expression of the' will of the
electors;

(c) To have access, on general terms of
equality, to public service in his country.

Article 26

All persons are equal before the la and are
entitled without any discrimination to he equal
protection of the law. In this respect, th law shall
prohibit' any discrimination and' gUaran ee to all
persons equal and effective protectio against
discrimination on any ground such as ra ,colour,
sex, language, religion, political or othe opinion,
national ,or social.origin,' property, bn"! .or other
status. '

Article 27

In those States in which ethnic, re 'gious or
linguistic minorities exist, persons bel nging to
such minorities shall not be denied th right, in
community with the other members of their'
group, to enjoy their own culture, to profess and,
practice their own religion, or to use their own
language. '

PART IV

Article 28

1. There shall be established a Human. Rights
Committee (hereafter referred to in the present
Covenant as the Committee). It Shall cc;msist\of
eighteen members and shall carry out. the func
tions hereinafter provided.

2. The Committee' shall be composed of
nationals of the States Parties to the present
Covenant who shall be persons of high moral
character and recognized competence in the field
of human rights, consideration being given to the
usefulness of the,. participation of some persons
having legal experience.

3. The m,embers of the Committee shall be
elected and, shall serve in their personal capacity.

'Article 29

, I,. The member~' ~f~' the'Committee shall be
elected by '~cret ballot "from a list ,of'; persons "
possessing the qualifieations.-prescribed in article
28 and nominated fc;r the Imlpose by the States
Parties-to th~presentCovenal1,t. ' ,

2. Each State Party 'to the' present Covenant,
may, nominate. not more than two, persons; These
persons'shali be natio.hal~of th'e ,nominating:State.

3. A person'shaUbe eligi~llfor renomination.

Article 30

1. The initial election, shalt be held no later
,than s~x months after the date of the entry into I

force of the present Covenant.

2. At least four months before the date of each
election to the Committee, other than an election
to fill a vacancy declared in accordance with
article 34, the Secretary-General of the United
Nations' shall address a written invitation to the
States Parties to the present Covenant to submit
their nominations, for membership of the Com
mittee within three 'months. '

3. The Secretary-General of the United Nations
shall prepare a list in alphabetical order of all the
persons thus nominated, .with an indication of the
States Parties which have nominated them, and
shall submit it to the States Parties to the present
Covenant no later than one month before .the date
of each election.

4. Elections of the members of the Committee
shall be held at a meeting of the States Parties to
the present Covenant convened by the Secretary
General' of the United Nations at the Headquarters
of the United Nations. At that meeting, for which
two thirds of the States Parties to the present
Covenant shall constitute a quorum, the persons
elected to the Committee shall be those nominees
who obtain the largest number of votes and, an
absolute majority of the votes of the represen- .
tatives of States Parties present and voting.



UNITED NATIONS 447

Article 31

1. The Committee may not include more than
one national of the same State.

2. In the election of the Committee, consider
ation shall be given to equitable geographical
distribution of membership and to the represen
tation of the different forms of civilization and of
the principal legal systems.

.,4rticle 32

1. The members of the Committee shall be
elected for a term of four years. They shall be
eligible for re-election if renominat'ed. However,
the terms of nine of the members elected at the
first election shall expire at the end of two years;
immediately after the first election, the names of
these nine members shall be chosen by' lot by the
Chairman of the meeting referred to in article 30,
paragraph 4.

2. Elections at the expiry of office shall be held
in accordance with the. preceding articles of this
part of the present Covenant.

Article 33

1. If, in the unanimous opinion of the other
-members, a member of the Committee has ceased
to carry out his functions for any cause' other than
absence of a temporary character, the Chairman of
the Committee shall nO,tify the Secretary-General
of the United Nations, who shall then declare the
seat of that member to be vacant.

2. In the event of the death or the resignation
of a member of the Committee, the Chairman shall
immediately notify the Secretary-General of the
United Nations, who shall declare the seat vacant
from the date of death or the date on which the
resignation takes effect.

Article 34

1. When a vacancy is declared in accordance
with article 33 and if the term of office of the
member to be replaced does not expire within six
months of the declaration of the vacancy, the
Secretary-General of the United Nations shall
notify 'each of the States Parties to the present
Covenant, which may within two months submit
nominations in accordance with article 29 for the
purpose of filling the vacancy.

2. The Secretary-General of the United Nations
shall' prepare a list in alphabetical order of the
persons thus nominated and shall submit it to the
States Parties to the present Covenant. The elec
tion to fill the vacancy shall then take place in
accordance with the relevant provisions of this
part of the present Covenant.

3. A member of the Committee elected to fill a
vacancy declared in accordance with article 33
shall hold office for the remainder of the term of
the member who vacated the seat on the Com
mittee under the provisions of that article.

Article 35

The members of the Committee shall, with the
approval of·the General Assembly of the United
Nations, receive emolUments from the United
Nations resources on such terms and conditions as
the General Assembly may decide, having regard
to the importance of the Committee's responsi
bilities.

Article 36

The Secretary-General of the United Nations
shall provide the necessary staff and facilities for
the effective performance of the functions of the
Committee under the present Covenant.

Article 37

1. The Secretary-General of the United Nations
shall convene the initial meeting of the Committee
at the Headquarters of the United Nati~ns.

2. After its initial meeting, the Committee shall
meet at such times as shall be provided 'in its rules
of procedure. -

3. The Committee shall normally meet at the
Headquarters 'lf the United' Nations ot' at the
United Nations Office at Geneva.

Article 38

Every meinber of the Committee shall, before
taking up his duties, make a solemn declaration in
open committee that he will perform his functions
impartially and conscientiously.

Article 39

1. The Committee shall elect its officers for a
term of two years. They may be re-elected.

2. The Committee shall establish its own rules
of procedure, but these rules shall' provide, inter
alia, that:

(a) Twelve members shall constitute a quorum;
(b) Decisions of the Committee shall be made

by a majority vote of the members present.

Article 40

1. The States Parties to the present Covenant
undeitake to submit reports on the measures they
have adopted which give effect to the rights
recognized herein and on the progress made in the
enjoyment of those rights:

(a) Within one year of the entry into force of
the present Covenant for the States Parties con
cerned;

(b) Thereafter whenever the Committee so re
quests.

2. All reports shall be submitted to the
Secretary-General of the United Nations, who shall
transmit them to the Committee for consideration.
Reports shall indicate the factors and difficulties,
if any, affecting the implementation of the present
Covenant.
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1. (a) If a matter referred to the Committee in
accordance with article 41 is not resolved to the
satisfaCtion of the States Parties concerned, the
Committee may, with the prior consent of the
States Parties concerned, appoint an ad hoc
Conciliation Commission (hereinafter referred to
as the Commission). The good offices of the
Commission shall be made available to the States
Parties concerned with a view to an amicable
solution of the matter on the basis of respect for
the present Covenant;

(b) The Commission shall consist of five per
sons acceptable to the States Parties concerned. If
the States Parties concerned fail to reach agree
ment within three monthS o~ all or part of the

Article 41

5. The States Parties to the present Covenant
may submit to the Committee observations on any
comments -that may be made in accordance 'with
paragraph 4 of this article.

1. A State Party to the present Covenant may
at any time declare under" this article that it
recognizes the competence of the Committee to
receive and consider communications to the effect
that a State Party claims that another State Party
is not fulfilling its obligations under the present
Covenant. Communications under this article may
be received and considered only if submitted by a
State Party which has made a declaration recog
nizing in regard to itself the competence of the
Committee. No communication shall be received
by the Committee if it concerns a State Party
which has not made such a declaration. Communi
cations received under this article shall be dealt
with in accordance with the following procedure:
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~. The Secretary-General of the United Nations (e) Subject to the provlSlons of sub-
may, after consultation with the Committee, paragraph (c), the Committee shall make available
transmit to the specialized agencies concerned its good offices to the States Parties concerned
copies of such parts of the reports as may fall with a view to a friendly solution of the matter on
within their field of competence. the basis of respect for human rights and funda-

4. The Committee shall study the reports sub- mental freedoms as recognized in the present
Covenant. .mitted by the' States Parties to the present

Covenant. It shall transmit its reports, and such (f) In any matter referred to it, the Committee
general comments as it may consider appropriate, may call upon the States Parties concerned,
to the States Parties. The Committee may also referred to in sub-paragt-aph (b), to supply any
transmit to the Economic and Social Council these relevant information.
comments along with the copies of the reports it (g) The States Parties concerned, referred to in
has received from States Parties to the present sub-paragraph (b), shall have the right to be
Covenant. represented when the matter is being considered in

the Committee and to make subnUssions orally
and/or in writing.

(h) The Committee shall, within twelve months
after the date of receipt of notice under sub
paragraph (b), submit a report:

(i) If a solution within the terms of sub
paragraph (e) is reached, the Committee
shall confine its report to a brief statement
of the facts and of the solution reached;

(ii) If a solution within the terms of sub
paragraph (e) is not reached, the Committee
shall confme its report to a brief statement
of the facts; the written submissions and
record of the oral submissions made by the
States Parties concerned shall be attached
to the report.

In every matter, the report shall be communicated
to the States Parties concerned. .

2. The provisions of this article shall come into
force when ten States Parties to the present
Covenant' have made declarations under para
graph 1 of this article. Such declarations shall be
deposited by the States Parties with the Secretary
General of the United Nations, who shall transmit
copies thereof to the other States Parties. A
declaration may be withdrawn at any time by
notification to the Secretary-General. Such a
withdrawal shall not prejudice the consideration of
any matter Which is the subject of a communi
cation' already transmitted under this article; no
further communication by any State Party shall be
received after the notification of withdrawal of the
declaration has been received by the Secretary
General, unless the State Party concerned has
made a new declaration.

(a) If a state Party to the present Covenant
considers that another State Party is not giving
effect to the provisions of the present Covenant, it
may, by written communication, bring the matter
to the attention of that State Party. ,Within three
months after the receipt of the communication,
the receiving State shall afford the State which
sent the communication an explanation or any
other statement in writing clarifying the matter,
which should include, to the extent possible and
pertinept, reference, to domestic procedures and
Iemedies taken, pending, or available in 'the
matter.

(b) If the matter is not adjusted to the satis
faction of both States Parties concerned within six
months after the receipt by the receiving State of
the initial communication, either State shall have
the right to refer the matter to the Committee, by
notice given to the Committee and to the other
State. ,

(c) The Committee shall deal with a matter
referred to it only after it has ascertained that all
l!-vailable domestic remedies have been invoked and
exhausted in the matter, in conformity with the
generally recognized principles of international
law. This shall not be the rule where the appli
cation of the remedies is unreasonably prolonged.

(d) The Committee shall hold' closed meetip.gs
when examining'. communications under, this
article.
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composition of the Commission, the members of
the Commission concerning whom no agreement
has been reached shall be elected by secret ballot
by a two-thirds majQrity vote of the Committee
from among its memberS. '

'2; The members of the Commission shall serve
in their personal capacity. They shall not be
nationals of the States Parties concerned, or of a
State not PliIty to the present Covenant, or of a
State Party which has not made a declaration
under article41.: '

3. The Commission sha1r elect its own. Chair
man ana adopt its' own rules of procedure.

4. The meetings of the Commission shall nor
mally be held at the Headquarters of the Un.ited
Nations or at the United Nations Office at Geneva.
However, they may be held at such other con
venient places as the Commission may' determine
in consultation with the Secretary-General of the
UIiited Nations and the States ·Parties concerned.

5. The secretariat provided in accordance with
article 36 shall also service the commissions
appointed under this article.

6. The information received and collated by the
Committee shall be made available to the Com
mission and the Commission may call upon the
States Parties concerned ,to supply any other
relevant information. .

7. When the Commission has fully considered
the matter, but in any event not later than twelve
months after havingbee:p. seized of t1J,e matter,--it
Shall submit to the Chairman of the Committee a
report for communication to the States Parties
concerned: I

(a) If the Commission is unable to complete its
consideration of the matter within twelve months,
it Shall confine its report to a brief statement of
the status of its consideration of the matter;

(b) If an amicable solution: to the matter on the
basis of respect for human rights as recognized in
the present Covenant is reached, the Commission
Shall confine its report to a brief statement of the
facts and of the solution reached;

(cl If a solution within the terms ·of sub
paragraph (b) is not reached, the Commission's
report shall embody its findings on all questions of
fact relevant to the issues between the States
Parties concerned, and its views on the possibilities
of an amicable solution of the matter. This report
shall also contain the written submissions and a
record of the oral sUbmissi9ns made by the States
Parties concerned;

(d) If the Commission's report is submitted
under sub-paragraph (c), the States Parties con
cerned shall, within three Irlonths of the receipt of

, the report, notify the Chairman of the Committee
whether or not they accept the' contents of the
report of the Commission. I

8. The provisions of this article are without
prejudice to the responSibilities of the Committee
under article 41. ~

9. The States Parties", concerned sh~ share
equally all the expenses of the members of the

I

Commission in, acco}dance with estimateS to be'
provided by the Secretary-Generili of the United
Nations.

10. The Secretary~Gerieral of the United
Nations shall be empowered to pay the expenses
of the members of the Commission, if necessary,
before reimbursement by the States Parties con
cerned, in accordance with paragraph 9 of this
article.

Article 43

The members of the Committee, and of the ad
hoc conciliation commissions which, may b.e ap
pointed under article 42, Shall be entitled to the

, facilities, privileges and immunities of experts on
mission for t.he United Nations as laid down in the
relevant sections of the Convention on t1J,e Privi
leges and Immunities of the Unl~ed Nations.

Article 44 \
\

The provisions for the implementation of the
present Covenant shall apply wit~out prejudice to
the procedures prescribed in the\field of human
liights by or under the constituent instruments and
the conventions of the United Nations and of the
specialized agencies and shall ndt prevent the
States Parties to the present Covenan..t from having
recourse to other procedures for settling a dispute
in accordance with general or special"international
agreements in force between them. '

Article 45

The Committee shall submit to the General
Assembly of the United Nations, through the
Economic and Social Council, anannuall,report on
its activities. \'

PART V

Article 46

Nothing in the present Covenant shall be inter
preted as impairing the provisions of the Charter
of the United Nationsand of the constitutions of
the specialized agencies which define the respec
tive responsibilities of the various organs of the
United Nations.and of the specialized agencies in
regard to the matters dealt with in the present
Co"enant.

Article 47

Nothing in the present Covenant shall be '~ter

preted as impairing the inherent right of all
peoples to enjoy and utilize fully and freely their
natural wealth and resources.

PART VI

Article 48

1. The present Covenant is open for signature'
by any State Member of the United Nations or
member of any of its specialized agencies, by any

\,
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State Party to the Statute of the International
Court of Justice, and by any other State which has

,been invited by the General Assembly of the
United, Nations to become a party to the present
Covenant. ' ,

2. The present Covenant is subject to ratifi
cation. Instruments of ratification shall be de
posited with the Secretary-General of the United
Nations.

3. The present Covenant shall be open to
accession by any State referred to in paragraph 1
of this article.

4. Accession shall' be effected by the deposit of
an instrument of accession with the Secretary
General of the United Nations.

5. The Secretary-General of the United Nations
shall inform 'all States which have signed this
Covenant or acceded to it of the deposit of each
instrument of ratification or accession.

Article 49

1. The present Covenant- shall enter into force
three months after the date of the deposit witlt the
Secretary-General of the, United Nations of the
thirty-fifth instrument of ratification or instru
ment of access!on.

2. ,For each State ratifying the present
Covenant' or acceding to it after the deposit of the
thirty-fifth instrument of ratification or instru
ment of accession, the present Covenant shall
enter into force three months' after the date of the
deposit of its own instrument of ratification or
instrUInent of accession.

Article 50

The prOVISIons of the present Covenant shall
extend t.o all parts of federal States without any
limitations or exceptions.

Article 51

1. Any State Party to the present Covenant
may propose an amendment, and file it with the
Secretary-General, of the United' Nations. The
Secretary-General of the United Nations shall
'thereupon communicate any proposed amend-

ments to the' States Parties to the present
Covenant with a request that they notify him
whether'they favour a conference of States Parties
forthe purpose of considering and voting upon the
proposals. In the event that at least one third of
the States Parties favours such a conference, the
Secretary-General shall convene the conference
under the auspices of the United Nations. Any
amendment adopted by, a majority of the States
Parties present and voting at the conference shall
be submitted to the General Assembly of the
United Nations for approval.

2. Amendments shall come into force when
they have been approved by the General Assembly
of the United Nations and accepted by a two
thirds majority of the States Parties to the present
Covenant in accordance with their respective
constitutional processes.

. 3.:,When amendments come into force, they
shall be binding on those States' Parties which have
accepted them, other States Parties still being
bound by the provisions of the present Covenant
and any earlier amendment which they' have
accepted.

Article 52

Irrespective of the notifications made under
article 48, paragraph 5, the Secretary-General of
the United Nations shall inform all States referred
to in paragraph 1 of the same article of the'
following 'particulars:

(a) Signatures, ratifications, and accessions
under article 48;

(b) The date of the entry into force of the
present Covenant under article 49 and the date of
the entry into force of any amendments under
article 51.

Article 53

1. The present Covenant,'of which the Chinese,
English, French, Russian and, Spanish texts are
equally authentic, shall be deposited in the ar
chives of the United Nations.

2. The Secretary-General of the United Nations
shall transmit 'certified copies of the present
Covenant to all States referred to in article 48.

OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANt
ON CIVIL AND POLITICAL RIGHTS

Opened for Signature, Ratification and Accession on 19 pecember 19661
, '

The States Parties to the present Protocol,

Considering that in order further to achieve the
purposes of the Covenant on Civil and Political
Rights (hereinafter referred to as the Covenant)

1 The Optional Protocol is annexed to resolution 2200
(XXI) of the General Assembly, adopted on 16 December
1966. '

and the implementation of its provisions it would
be appropriate to enable the Human Rights
Committee set up in part IV -of the Covenant
(hereinafter referred to as the Committee) to
receive and consider, as provided in the present
Protocol, communications from individuals
claiming to be victims of violations of any of the
rights set forth in the Covenant,

Have agreed as follows:
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Article 1

A State Party to the Covenant that becomes a
party to the present Protocol recognizes the
competence of the Committee to .receive and
consider communications from individuals subject
to its jurisdiction who claim to be victims of a
violation by that State Party of any of the rights
set forth in the Covenant. No communication shall
be received by the Committee if it concerns a
State Party to the Covenant which is not a p'arty
to the present Proto~ol.

Article 2

Subject ·to the provisions of article I, individuals
who claim that any of their rights .enumerated in
the Covenant have been violated and who have
exhausted' all available domestic remedies may
submit a written communication to the Com
mittee for consideration.

Article 3

The Committee shall consider inadmissible any
communication under the present Protocol which
is anonymous, or which' it considers to be an abuse
of the right of submission of such communications
or to be incompatible with the provisions of the
Covenant.

Article 4

1. Subject to the provisions of article 3; the
Committee shall bring any communications sub
mitted to it under the present Protocol to the'
attention of the State Party to the. present
Protocol alleged to be violating any provision of
the Covenant.

'2. Within six months, the receiving State' shall
submit to theCo'mmittee written explanations or

. sta(ements clarifying the matter and the remedy, if
~y, that may have been taken by that State.

Article 5

1. The Com'mittee shall consider communi
cations received under the present Protocol in the

,light of all written information made available to it
by the i:iJ.dividual and by the State Party con
cerned.

2. The Committee sllall not consider any
communication from an individual unless it has
as.certained that: . .

(a) The same matter is not being examined
under another procedure of international investi
gation or settlement;

(b) Tlie individual has exhausted all available
domestic remedies. . .

This shall not be the rule where the application of
,the remedies is unreasonably prolonged.

3. The Committee shall hold closed meetings
when examining communications under the pres-
ent Protocol. ~

4. The. Committee shall for.ward its views to the
State Party concerned al}d to the individual.

Article 6

The Committee shall include in its annual report
under article 45 of the Covenant a summary' of its
activities under the present Protocol.

Article 7

Pending the achievement of the objectives of
resolution 1514 (XV) adopted by the General
Assembly of the United Nations on 14 December
1960 concerning the Declaration on the Granting

.of Independence to Colonial Countries and
Peoples, the provisions of the present Protocol
shall'in no way limit the right of petition. granted
to these peoples by the C,harter of the United
Nations and other international conventions and
iristruriJ.ent~ under the United Nations and its
specialized agencies. . .

Article 8

1.. The present Protodol is open for signature by
any State which has signed ,the Covenant.

2. The present' Protocol is subject to ratifi
cation by any State which has ratified or acceded
to the Covenant. Instruments of ratification shall
be deposited with the Secretary-General of the
United Nations. .

3. The present Protocol shall be open to ac
cession by any State which has ratified or acceded
to the Covenant.

4. Accession shall be effected by the deposit of
an instrument of accession with the Secretary
General of the United Nations.

5. The Secretary-General of the United Nations
shall inform all States which have signed the
present Protocol or acceded to it of the deposit of
each instrument of ratification or accession.

Article 9

1. Subject to the entry into force of the
Covenant, the present' Protocol shall enter into
force three months after the date of the deposit
with the Secretary-General of the United 'Nations
of the tenth instrument of ratification or instru
ment of accession.

2. For each State ratifying the present Protocol
or acceding to it after the deposit of the tenth
instrument of ratification or instrument. of ac
cession, the present Protocol shall enter into forCe
three months after the date of the deposit of its
own instrument of ratification or instrument of
accession.

Article 10

The prOVISions of the present Protocol shall
extend to all parts of federal States without any
limitations or .exceptions.

Article 11

1. Any State Party to the present Protocol1I!ay
propose an amendment and file it with the
Secretary-General of the United Nations. The
Secretary-General shall thereupon communicate
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any proposed amendments to the States Parties to
the present Protocol with a request that they
notify him whether they favour a conference of
States Parties for the purpose of considering and
voting upon the proposal. In the event tha:t at least
one third of the States Parties favours such a
conference, the Secretary-General shall convene
the conference under the auspices of the United

'--Nations. Any amendment adopted by a majority
of the States Parties present and voting lit the
conference shall be submitted' to the General
Assembly of the United Nations for approval.

2. Amendments shall Come into force when
they have been approved by the General Assembly
of the United Nations and accepted by a two
thirds majority of the States Parties to the present
Protocol in, accordance with their respective
constitutional processes.

3. When amendments come into force, they
shall be binding on those States Parties which have
accepte'd them, other States Patties still being
bound by the provisions of the present Protocol
and any earlier amendment which they "have
accepted.

Article 12

1. Any State Party may denounce' the present
Protocol, at any time by ,written notification
addressed to the Secretary-General of the United
Nations. Dlmunciation shall take effect three
months after the date of receipt of the notification
by the Secretary-General.

2. Denunciation shall be without prejudice to
the continued application of the provisions of ,the
present Protocol, to any communication submitted
under article 2 before the effective date of de
nunciation.

Article 13

Irrespective of the notifications made under/
article 8,'paragraph 5, of the,present Protocol, the
Secretary-General of the United Nations shall
inform all States referred to in article 48, para
graph 1, of the Covenant of the following par-
ticulars: '

(a) Signatures, ratifications and accessions
under article 8;

, (b) The date of the entrY into force of the
present Protocol under article 9 and the date of
the entry into force of any amendments under
article 11;

(c) Denunciations under article 12.

Article 14

1. The present Protocol, of which the Chinese,
English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the ar
chives of the United Nations.

2. The Secretary-General of the United'Nations
shall transmit certified copies of the preSent
Protocoi to all States referred to iil article 48 of
the Covenant. , '

PROTOCOL RELATING TO THE STATUS OF REFUGEES

\ ' Opened for accession by the General Assembly resolution 2198 (XXI)
- "-' of 16 December 19661 '

The States Parties to the present Protocol,
" '

Considering that the Convention relating to the
Status of Refugees done at Geneva on 28 July
1951 (hereinafter referred to as the Convention)
covers only those persons who have become
refugees as a result 'of events occurring before
1 January.1951,

Considering that new refugee situations' have
arisen since the Convention was adopted and that
the refugee.s concerned may therefore not fall
within the scop~o~ the Convention,

Considering that it is desirable that equal status
should be enjoyed by all refugees covered by the
definition in the Convention irrespective of the
date-line 1 Januaiy 1951, '

Have ~greed as follows:

1 Text in Addendu'mto the 'Report of the. United
Nations High Commissioner for Refugees: General As
sembly Official Records, Twenty-first Sessio.n, Sup
plementNo. 11 A (A/6311/Rev.l/Add.l).

Article I

GENERAL PROVISION

1. The States Parties to the present Protocol
undertake to apply articles 2 to 34 inclusive of the
Convention to refugees as hereinafter defined.

2. For the purpose of the present Protocol, the
term "refugee", shall, except as regards the appli.
cation of paragraph 3 of this article, mean lU,ly
person within the definition of article 1 of the
Convention as if the words "As a result of events
occurring before 1 January 1951 and , .." and the
words "... as ,a result' of such events",in
article 1 A (2) were omitted.

3. The present Protocol shall be applied by the
States Parties hereto without any'geographic limi
tation, save that eXisting declarations made by
States already Parties to the Convention in accord
ance with article 'I B (1) (a) of the Convention;
shall, uIiless extended under article r B (2) there
of, apply lllso under the present Protocol. ~
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Article 11

CO-OPERATION OF THE NATIONAL, ,
AUTHORITIES WITH THE UNITED NATIONS

Article VI

FEDERAL CLAUSE

453'

"
1. The States Parties to the present Protocol

undertake to co-op~rate·With the Office of the
United Nations High ComInissioner for Refugees,
or any other agency of the United Nations which
may succeed it, in the exercise of its functions,
and shall in particu~ar facilitate its duty of
supervising the application of the provisions of the
present Protocol. '

2. In order to enable the Office of the High
.Commissioner or any other agency of the United
Nations which may succeed it, to make reports to
the competent organs of the United Nations, the
States Parties to this Protocol undertake" to pro
vide them, in the appropriate form, with the
information and statistical data requested coll-
cerning: '

(a) The 'condition of refugees;
(b) ,The implementation of the present, Pro-

tocol;, ,
(c), Laws, regUlations ,and ,decrees ,which are, or

may hereafter be, in force relating to. refugees.

Article III

INFORMATION ON 'NATIONAL
LEGISLATION

The States Parties to the present Protocol shall
communicate to the Secretary-General of the
United Nations the laws and regulations which·
they may-adopt to ensure the application of the
present Protocol.

Article IV

SETTLEMENT OF DISPUTES

Any dispute between States Parties to the
.present Protocol which relates to its interpretation
or .application and which cannot be settled by
other means shall be referred to the International
Court of Justice at the request of anyone of the
parties to the dispute.

Article V

ACCESSION,

.The present, Protocol shall be open for accession
on behalf of all States Parties to the Convention
and of any other State Member of the United
Nations or member of any of the ,specialized
agencies or to. which an inVitation to ac~ede .may
have been addressed by the General Assembly of
the United Nations. Accession Shall be effected by
the deposit of arrinstrument of accession with the
Secretary-General of the United Nations. .

In the case of a Federal or non-unitary State,
the following provisions shall apply: . .

(a) With respect to those articles of the Con
vention to be applied in accordance with article I,
paragraph I, of the present Protocol that come.
within the legislative jurisdictIon of the federal
.legislative authority, the obligations o(the Fede~al
Government shall to this extent be the same .as
those of States Parties which are not .Federal
States; , . .

(b) With respect to those articles. of the· Con
vention to be applied in accordance with'article I,
paragraph 1, of the present Protocol that come
within the legislative jurisdiCtion 'of constituent
States, provinces or cantons which are not, under
the constitutional system of the federation, bound
to take legislative action, the Federal Government
shall bring such articles with a favourable recom
mendation to the notice of the appropriat.e auth
orities of States, provincell or cantons at the
earliest possible moment; "

(c) A Federal State Party to the present Pro
tocol shall, at the request of any other State Party
hereto transmitted through the Secretai'y-General
of the United Nations, supply a statemen..! of the
law and practice of the Federation and' its con
stituent units' in regard to any particular provision
of the Convention to be applied in accordance
with article I, paragraph I, of the present Protocol,
showing the extent to which effect has been given
to that provision by legislative or other action.

Article VII

RESERVATIONS AND DECLARATIONS

1. At the time of accession, any State may
make reservations in respect o( article IV of the
present Protocol and in respect of. the application
in. accordance with article I" of the present Pro
tocol of any provisions of the Convention other
than those contained in articles 1, 3, 4, 16 (1) and
33 whereof, provided that in the case of a State
Party to the Convention reservations made under
this article shall. not extend to refugees in reSpect
of whom the Convention applies.

2. Reservations made by States Parties to, the
Convention in accordance with article 42 -thereof
shall, unless withdrawn, be applicable in relatioll
to their obligations under the present Protocol.

3. Any State making a reservation in accord
ance :with paragraph 1 of this article may at. any
time withdraw such reservation by a communi
cation to that effect addrr.ssed ,to the Secretary
General of the United Nations.

4. Declaration made, under article 40, para
graphs 1 and 2, of the Convention bya State Party
thereto .which accedes to the present Protocol shall
be de~med to apply in respect .of the present
Protocol, unless upon accession a notification to
the contrary is addressed by the State Party
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concerned to the Secretary-General of the United
Nations. The provisions of article 40, paragraphs 2
and 3, and of article 44, paragraph 3, of the
Convention Shall be deemed to apply mutatis
mu tandis to tne present Protocol.

A,rticle X

i

i
i
I
\.

I
I

Article VIII

ENTRY INTO FORCE

1.. The present Protocol shall come into force
on the day of deposit· of the sixth instrument of
accession.

2. For each State acceding to the Protocol after
the deposit of the 'sixth instrument of accession,
the Protocol shall come into force on the date of
deposit by 'such State of its instrument of' ac
cession.

Article IX

DENUNCIATION

1. Any State Party hereto may denounce this
Protocol at any time by a notification addressed to
the Secretary-General of the United Nations.

2. Such denunciation shall take' effect for. the
State Party concerned one year from the date on
which it is received by the Secretary-General of
the United Nations.

. The Secretary-General of the United Nations'
shall inform the States referred to in article V
above of the date of entry into force, accessions,
reservations and withdrawals of reservations. to and
denunciations of the present frotocol, and of
declarations and notifications relating hereto.

Article XI

DEPOSIT IN TIiE. ARCHIVES OF THE SEC
RETARIAT OF THE UNITED NATIONS

. A copy of the present Protocol, of which the
Chinese, English, French, Russian and Spanish
texts are equally authentic, signed by the President
of the General Assembly and by the Secretary- .
General of the United Nations, shall be 'deposited
in the archives of the Secretariat of the United
Nations. The Secretary-General will transmit cer
tified copies thereof to all. States Members of the
United Nations and to the other States referred to
in article V above.



U N I TE DNA T I 0 N SED U CAT ION A L, S C I ENT I F I C
AND CULTURAL ORGANIZATION

RECOMMENDATION CONCERNING THE STATUS OF TEACHERS

Adopted by the Special Intergovernmental Conference
on the Status of Teachers on 5 October 19661

11. SCOPE

2. This Recommendation applies to all teachers
in bpth public and private schools up to the
completion of the secondary stage of education,
whether nursery, kindergarten; primary, inter
mediate or secondary, including those providing
technical, vocational, or art education.

Ill. GUIDING PRINCIPLES

3. Education from the earliest school years
should be directed to the all-round development of
the human personality and to the spiritual, moral,
social, cultural and economic progress of the
community, as well as to the inculcation of deep
respect for human rights and fundamental
freedoms;, 'within the framework of these values
the utmost importance should be attached to the
contribution to be made by education to peace
and to understanding, tolerance and friendship
among all nations and among racial or religious
groups.

4. It should be recognized that advance in
education depends largely on the qualifications
and 'ability of the teaching staff in general and on
the human, pedagogical and technical qualities of
the individual teachers.

S. The status of teachers should be commensur
ate with the needs of education as assessed in the
light of educational aims and objectives; it should
be recognized that the proper status of teachers
and due public regard for the profession of
teaching are of major importance for the full
realization of these aims and objectives.

6. Teaching should be regarded as a profession:
it is a form of public service which requires of
teachers expert knowledge and specialized skills,
acquired and maintained through rigorous and
continuing study; it calls also for a sense of
personal and corporate responsibility for the edu
cation and welfare of the pupils in their charge.

1 Text furnished by the Secretariat of UNESCO.

7. All aspects of the preparation and employ
ment of teachers should be free from any form of
discrimination on grounds of race, colour, sex,
religion, political opinion, national or social origin,
or economic condition.

8. Working conditions for teachers should be
such as will best promote effective learning and
enable teachers to concentrate on their pro
fessional tasks.

9. Teachers' organizations should be recognized
as a force which can contribute greatly to edu
cational advance and which therefore shouid be
associated with the determination of educational
policy.

IV. EDUCATIONAL OBJECTIVES
AND POLICIES

10. Appropriate measures should be taken in
each country to the extent necessary to formulate
comprehensive educational policies consistent with
the Guiding Principles, drawing on all available
resources, human and otherwise. In so doing, the
competent authorities should take account of the
consequences for teachers of the following
principles and objectives:

(a) It is the fundamental right of every child to
be provided with the fullest possible educational
opportunities; due attention should 'be paid to
children requiring special educational treatment;

(b) All facilities should be made available
equally to enable every person to enjoy his right to
education without discrimination on grounds of
sex, race, colour, religion, political opinion,
national or social origin, or economic condition;

(c) Since education is a service of fundamental
imp'ortance in the general public interest, it should
be recognized as a responsibility of 'the State
which should provide an adequate network of
schools, free education in these schools and
material assistance to needy pupils; this should not
be construed so as to interfere with the liberty of
the parents and, when applicable, legal guardians
to choose for their children schools other' than
those established by the State, or so as to interfere
with the liberty of individuals and bodies to
establish and. direct educational institutions-which
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VI. FURTHER EDUCATION
FOR TEACHERS

VII. EMPLOYMENT AND CAREER

Teacher-preparation institutions

25. The staff of teacher-preparation institutions
should be qualified to teach in their own discipline
at a level equivalent to that of higher education.
The staff teaching pedagogical subjects should
have had experience of teaching in schools and
wherever possible should have this experience
periodically refreshed by secondment to teaching
duties in schools.

31. Authorities and teachers should recognize
the importance of in-service education designed to
secure a systematic improvement of the quality
and content of education and of teaching tech-
niques. '

Entry into the teaching profession

38. In collaboration with teachers' organiz
ations, policy governing recruitment into employ
ment should be clearly defined at the appropriate
level and rules should be established laying down
the teachers' obligations and rights.

Security of tenure

45. Stability of employment and security of
tenure in the profession are essential hI the
interests of education as well as in that of the
teacher and should be safeguarded even when
changes in the organization of or within a school
system are made.

46. Teachers should be adequately protected
against arbitrary action affecting their professional
standing or career.

Disciplinary procedures related to breaches
of professional conduct

47. Discipliriary measures applicable to teachers
guilty of breaches of professional conduct should
be clearly defined. The proceedings and any
resulting action should only be made public if the
teacher so requests, except where prohibition from
teaching is involved or the protection or well-being
of the pupils so requires.

V. PREPARATION FOR THE PROFESSION
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conform to such minimum educational standards general education and personal culture, his ability
as may be laid down or approved by the State; to teach and educate others, an awareness of the

(d) Since education is an essential factor in principles which underlie good human relations,
economic growth, education~l planning should within and across national boundaries, and a sense
form an integral part of total economic and social of responsibility to contribute both by teaching
planning undertaken to improve living conditions; and by example to social, cultural and economic

progress.
(e) Since education is a continuous process the

various branches of the teaching service should be
so co-ordinated as both to improve the quality of
education 'for all pupils and to enhance the status
of teachers;

(j) There should be free access to a flexible
system of schools, properly interrelated, so that
nothing restricts the opportunities for each child
to progress to any level in any type of education;

(g) As an educational objective, no State should
be satisfied with mere quantity, but should seek
also to improve quality;

(h) In education both 'long-term and short-term
planning and programming' are necessary; the
efficient integration in the community of today's
pupils will depend more on future needs than on
present requirements;

(i) All educational planning should include at
each stage early provision for the training, and the
further training, of sufficient numbers of fully
competent and qualified teachers of the country
concerned who are familiar with the life of their
people and able to teach in the mother tongue;

(j) Co-ordinated systematic 'and continuing
research and action in the field of teacher prep
aration and in-service training are essential,
including, at the 'international level, co-operative
projects and the exchange of research findings;

(k) There should be close co-operation between
the competent authorities, organizations of
teachers; of employers and workers, and of parents
as well as cultural organizations and institutions of
learning and' research, for the purpose of defining
educational policy and its precise objectives;

(1) As the achievement of the aims and objec
tives of education largely depends on the financial
means made avaUable to it, high priority should be
given, in all countries, to setting aside, within the
national budgets, an adequate proportion of the
national income for the development of education.

Selection

11. Policy governing entry into preparation for
teaching should rest on the need to provide society
with an adequate supply of teachers who possess
the necessary moral, intellectual and physical
qualities and who have the required professional
knowledge and skills.

Teacher-preparation programmes

19. The purpose of a teacher-preparation pro
gramme should be to develop in each student his

I /



66. The authorities should give due weight to
the recommendations of teachers regarding the
suitability of individual pupils for courses and
further education of different kinds.

65. Teachers should be free to make use of
such evaluation techniques as they may deem
useful for the appraisal of pupils' progress, but
should ensure that no unfairness to individual
pupils results.

Responsibilities of teachers

70. Recognizing that the status of. their pro
fession depends to a considerable ex;tent upon
teachers themselves, all teachers should seek to
achieve the highest possible standards in all their
professional work.

71. Professional standar.ds relating to teacher
performance should be defined and maintained
with the participation of the teachers' organiz
ations.

72. Teachers and teachers' organizations should
seek to co-operate fully with authorities in the
interests of the pupils, of the education service and
of society generally.

73. Codes of ethics or of conduct should be
established by the teachers' organizations, since
such codes greatly contribute to ensuring the
prestige of the profession and the exercise of
professional duties in accordance with agreed
principles.

67. Every possible effort should be made to
promote close co-operation between teachers and
parents in the interests of pupils, but teachers
should be protected against unfair or unwarranted
interference by parents in matters which are
essentially the teacher's professional responsibility.

68. (1) Parents having a complaint against a
school or a teacher should be given the oppor
tunity. of discussing it in the first instance with the
school principal and the teacher concerned. Any
complaint subsequently addressed to higher auth
ority should be put in writing and a copy should
be supplied to the teacher.

(2) Invest~ations of complaints should .be so
conducted that the teachers are given a fair
opportunity to defend themselves and that no
publicity is given to the proceedings.

69. While teachers should exercise the utmost
care to avoid accidents to pupils, employers of
teachers should safeguard them against the risk of
having damages assessed against them in the event
of injury to pupils occurring at school or in school
activities away from the school premises or
grounds.

VIII. THE RIGHTS AND RESPONSIBILITIES
;OF TEACHERS

Professional freedom

61. The teaching profession should enjoy
academic freedom in the discharge of professional
duties. Since teachers are particularly qualified to
judge the" teaching aids and methods most suitable
for their pupils, they should be given the essential
role in the choice and the adaptation of teaching
material, the selection of textbooks and the
application of teaching methods, within the frame
work of approve!i programmes, and with the
assistance of the educational authorities.

62. Teachers and their organizations should
participate in the development of new courses,
textbooks and teaching aias.

63. Any systems of inspection or supervision
should be designed to encourage and help teachers
in the performance of their professional tasks and
should be such as not to diminish the freedom,
initiative and responsibility of teachers.

Women teachers with family responsibilities

54. Marriage should not be considered a bar to
the appointment or to the continued employment
of women teachers, nor should it affect remuner
ation or other conditions of work.

55. Employers should be prohibited from
terminating contracts of service for' reasons of
pregnancy and maternity leave.

56. Arrangements such as creches or nurseries
should be considered wh~re desirable to take care
of the' children of teachers with family responsi
bilities.

57. Measures should be taken to permit women
teachers with 'family responsibilities to obtain
teaching posts in the locality of their homes and to
enable married couples, both of whom are
teachers, to teach in the same general neighbour
hood or in one and the same school.

58. In appropriate circumstances women
teachers with family responsibilities who have left
the profession before ·retirement age should be
encouraged to returm to teaching.
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50. Every teacher should enjoy equitable safe- 64. (1) Where any kind of direct assessment of
guards at each stage of any disciplinary procedure, the teacher's work is required, such assessment
and in particular: should be objective and should be made known to

(a) The right to be infoqned in writing of the the teacher.
allegations and the grounds for them; (2) Teachers should have a right to appeal

(b) The right to full access to the evidence in against assessments which they deem to be un-
the case; justified.

(c) The right to defend himself and to be
defended by a representative of his choice,
adequate time being given to the teacher for the
preparation of his defence;

(d) The right to be informed in writing of the
decisions reached and the reasons for them;

(e) The right to appeal to clearly designated
competent authorities or bodies.



right to

Study leave

95. (1) Teachers should be granted study leave
on full or partial pay at intervals.

(2) The period of study leave should be
counted for seniority and pension purposes.

(3) Teachers in areas which are remote from
population centres and are recognized as such by
the public authorities should be given study leave
more frequently.

Annual holidays with pay

94. All teachers should enjoy a
adequate annual vacation with full pay.

Special leave

96. Leave of absence granted within the frame
work of bilateral and multilateral cultural ex
changes should be considered as service.

97. Teachers attached to technical assistance
projects should be granted leave of absence and
their seniority, eligibility for promotion and
pension rights in the home country should be
safeguarded. In addition special arrangements
should be made to cover their extraordinary
expenses.

98. Foreign guest teachers should similarly be
given leave of absence by their home countries and
have tlieir seniority and pension rights safe
guarded.

99. (1) Teachers should be granted occasional
leave of absence with full pay to enable them to
participate in the activities of their organizations.

(2) Teachers should have the right to take up
. office in their organizations; in such case their

entitlements should be similar to those of teachers
holding public office.

100. Teachers should be granted leave of
. absence with full pay for adequate personal

reasons under arrangements specified in advance of
employment.

IX. CONDITIONS· FOR EFFECTIVE
TEACHING AND LEARNING

Relations between teachers and the education
service as a whole
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74. Teachers should be prepared to take their 90. In fixing hours of teaching account should
part in extra-curricular activities for the benefit of be taken of all factors which are relevant to the
pupils and adults. teacher's work load, such as:

(a) The number of pupils with whom the
teacher is required to work per day and per week;

(b) The necessity to provide time for adequate
planning and preparation of lessons and for evalu:
ation of work;

(c) The number of different lessons assigned to
be taught each day;

(d) The demands upon the time cif the teacher
imposed by participation in research, in co
curricular and extra-curricular activities, in super
visory duties and in counselling of pupils;

(e) The desirability of providing time in which
teachers may report to and consult with parents
regarding pupil progress.

75. In order that teachers may discharge their
responsibilities, authorities should establish and
regularly use recognized means of consultaticm
with teachers' organizations on such matters as
educational policy, school organization, and new
developments in the education service.

Rights of teachers

79. The participation of teachers in social and
public life should be encouraged in the interests of
the teacher's personal development, of the edu
cation service and of society as a whole.

80. Teachers should be free to exercise all civic
rights generally enjoyed by citizens and should be
eligible for public office.

.81. Where the requirements of public office are
such that the teacher has to relinquish his teaching
duties, he should be retained in the profession for
seniority and pension purposes and should be able
to return to his previous post or to an equivalent
post after his term of public office has expired.

82. Both salaries and working conditions for
teachers should be determined through the process
of negotiation between teachers' organizations and
the employers of teachers.

83. Statutory or voluntary machinery should
be established whereby the right' of teachers to
negotiate through their organizations with their
employers, either public or private, is assured.

84. Appropriate joint machinery should be set
up to deal with the settlement of disputes between
the' teachers and their employers arising out of
terms and conditions of employment. If the means
and procedures established for these purposes
should be exhausted or if there should be a
breakdown in negotiations between the parties,
teachers' organizations should have the right to
take such other steps as are normally open to
other organizations in the defence of their legit
imate interests.

85. Since the teacher is a valuable specialist, his
work should be so organized and assisted as to
avoid wiste of his time and energy.

Hours of work

89. The hours teachers are required to work per
day and per week should be established in consul
tation with teachers' organizations.
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Sick leave and maternity leave

101. (1) Teachers should be entitled to sick
leave with pay.

(2) In determining the period.quring which full 
or partial pay shall be payable, account should be
taken of .cases in which it is necessary for teachers
to be isolated from pupils for long periods.

102. Effect should be gi'ven to the standards
laid down by the International La,lJour OrganiS
ation in the field of maternity protection, and in .
particular the Maternity Protection Convention,
1919, and the Maternity Protection Convention
(Revised), i952, as well as to the stand~lrds
referred to in paragraph 126 of this Recommen-

. dation.

103. Women teachers with children should be
encouraged to remain in the service by such
measures as enabling them, at their request, to
take additional unpaid leave of up to one year
after' childbirth without loss of employment, all
rights resulting from employment being fully

, safeguliI'ded..

. Teacher exchange

104. Authorities should recognize the value
both. to the education service and to teachers
themselves of professional and cultural exchanges
,between countries and of travel abroad on the part
of teachers; they should seek to extend such.
opportunities and take account of the experience
acquired abroad by individual teachers--:

105. Recruitment for such exchanges should be
arranged without any discrimination, and the
persons 'concerned should not be considered as

.representing any particular political view.

X. TEACHERS' SALARIES

114. Amongst the various factors which affect
the status of teachers, particular- importance
should be attached to salary, seeing that in present
world - conditions other factors, such as the
standing or regard accorded them and the level of
appreciation of the .importance of their function,
are largely dependent, as in other comparable
p~ofessions, on the economic position in which
they are placed.

XI. SOCIAL SECURITY

General provisions

125. All teachers, regardless of the type of
school in which they serve, should .enjoy the same
or similar social security protection. Protection
should be extended to periods of probation and of
training for those who are regularly employed as
teachers.

Medical care

128. In regions where there is a scarcity of
medical facilities teachers should be paid travelling
expenses necessary to obtain appropriate medical
care.

Sickness benefit

129. (I) Sickness' benefit should be granted
throughout any period of incapacity for work
involving suspension of earnings.

(2) It should be paid from-the first day in each
case of suspension of earnings.

(3) Where the duration or'sickness benefit is
limited to a specified period, provisions should be
made for extensions in cases in which it is
necessary for teacherS to be isolated from pupils.

Employment injury benefit

130. Teachers should be protected against the
consequences of injuries' suffered not only during
teaching at school but also when engaged in school
activities away from the school premises or
grounds.

131. Certain infectious diseases prevalent
among children should be regarded as occupational
diseases when contracted by teachers who have
been exposeq to them by virtue of .their contact
with pupils.

Old-age benefit

132. Pension credits'earned by a teacher under
any education authority within a co:untry should
be portable should the teacher transfer to employ
ment under any other authority within that
·country.

133. Taking account of national regulations,
teachers who, in case of a duly recognized teacher
shortage, continue in service after qualifying fora
pension should either receive' credit in the calcu
lation of the pension for the additional years of
service or be able to gain a supplementary pension
through an appropriate agency.

134. Old-age benefit should be so related to
final earnings that the teacher may continue to
maintain an adequate living standl.lId.

Invalidity benefit

135. Invalidity benefit should be payable to
teachers who are forced to discontinue teaching
because of physical. or mental disability. Provision
should be made for the granting of pensions where
the contingency is not covered by extended
sickness benefit or other means.

Survivors' benefit

138. The conditions of eligibility for survivors'
.benefit and the amount of such benefit should be
such as to 'enable survivors to maintain an ad
equate ,standard of living and as to secure the
welfare and education of surviving dependent
children. .
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DECLARATION OF THE PRINCIPLES OF INTERNATIONAL CULTURAL COcOPERATION

Adopted by the General Conference of the United Nations Educational, Scientific
and Cultural Organization at its fourteenth session, on 4 November 19661

Article V

Article IV

through the educational, scientific and cultural
relations of the peoples of the world, the ob
jectives of peace and welfare that are defined in
the Charter of the United. Nations:

ArtiCle III

International cult\lIal co-operation' shall cov~r

all aspects of iritellectual and creative activities
relating to education, science and culture.

!
4. To enable everyone to have access to

knowledge, to enjoy the arts and literature of all
peoples, to share in advances made in science in all'
parts of the world and in the resJ:llting benefits,
and to contribute to the eririchm'~nt of cultural
life' I, :

. 5. To. raise the level of the, spiritual and
material life of man in all parts .of the world..

!
I
\

.C'ulturill co-operation is a right and a duty' for
all peoples and all nations, which should share
with one another their knowledge and'skill~.

Article I

, 1. Each culture has a dignity ~d value which
must be respected and preserved.

2. Every people has the right and the duty to
develop its culture. '

3. In their rich variety and diversity, and in the
reciprocal influences they exert on one another, all
cultures foim part of the common heritage be
longing to all mankind.

Article 11

Nations shall endeavour to develop the various
b~anches of culture side by side and, as far as
possible, simultaneously, so as to establish a
harmonious balance between technical progress
and the -intellectual and moral advancement of
mankind.

The aims of international cultural co-operation
in its various forms, bilateral or multilateral,
regional or universal, shall be,: .

'I. To spread knowledge, to stimulate talent arid
to enrich cultures;

2. To develop peaceful relations and friendship
among the peoples and bring about a better

. understanding of each other's way of life;

3. To contribute to the application of the
principles set out in the United Nations Declar
ations that are recalled in the Preamble to this
Declaration;

1 Text furnished by the Secretariat ofUNESCO.

The Gen~ral Conference 6f the United Natiqns
Educational, Scientific and Cultural Organization,
met in Paris for its fourteenth session, thi~ fourth
day of November 1966, being the twentieth
anniversary of the foundation of the O:rganization,

Recalling that the Constitution of the Organiz
ation declares that "since wars begin in the minds
of men, its is in the minds 'of men that the
defences of peace must be constructed"-and that
the peace must be founded, if it is not to fail,
upon the intellectual and moral solidarity of
mankind,

, Recalling that' the Constitution also states that
the wide diffusion of culture and the education of
humanity for justice and liberty and peace are
indispensable to the dignity of man and constitute
a sacred duty which all the nations must fulfil in a
spirit of mutual assistance and concern,

Considering that the Organization's Member
States, believing in the pursuit of truth and the
free exchange of ideas and knowledge, have agreed
and determined to develop and to increase the
means of communication between their peoples,

Considering that, despite the techIiical advances
which facilitate the development. and dissemi
nation of knowledge and ideas, ignorance of· the
way of life and customs of peoples still presents an
obstacle to friendship among the nations, to
peaceful co-operation and to the progress of
mankind,

Taking account of the Universal Declaration of
Human Rights, the Declaration of the Rights of
the Child, the Declaration on the Granting of
Independence to Colonial Countries and Peoples,
the United Nations Declaration on the Elimination
of all Forms of Racial Discrimination, the Declar
ationon the Promotion among Youth of the Ideals
of Peace, Mutual Respect and Understanding
between Peoples, ....and the Declaration on the
Inadmissibility of Intervention in the Domestic
Affairs of States and the Protection of their
Indepenqence and Sovereignty, proclaimed suc
cessively by the General Assembly of the United
Nations,

Convinced by the experience of the Organiz
ation's first twenty years that, if international
cultural co-operation is to be strengthened, its
principles require to be affirmed,

Proclaims this Declaration of the principles of
international cultural co-operation, to the end that
governments, authorities, organizations, associ
.ations and institutions responsible for cultural
activities may constantly be guided by these
principles; and for the purpose,as set out in the
Constitution of the Organization, of advancing,
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Article VI

International co-operation, while promoting the
enrichment of all cultures through its beneficent
action, shall respect the distinctive character of
each.

Article VII

1. Broad dissemination of ideas and knowledge,
based on the freest exchange and discussion, is
essential to creative activity, the pursuit of truth
and the development of the personality.

2. In cultural co-operation, stress shall be laid
on ideas and values conducive to the creation of a
climate of friendship and peace. Any mark of
hostility in attitudes and in expression of opinion
shall be avoided. Every effort shall be made, in
presenting and disseminating information, to
ensure its authenticity.

Article VIII

Cu'ttural co-operation shall be carried on for the
mutual benefit of all the nations practising it.
Exchanges to which it gives rise shall be arranged
in a spirit of broad reciprocity.

Article IX

Cultural co-operation shall contribute to the
establishment of stable, long-term relations be
tween peoples, which should be subjected as little
as possible to the strains which may arise in
international life.

Article X
I

Cultural co-operation shall be specially con
cerned with the moral and intellectual education
of young people in a spirit of friendship, inter
national understanding and peace and shall foster
awareness among States of the need to stimulate
talent and promote the training of the rising
generations in the most varied sectors.

'Article XI

1. In their. cultural relations, States shall bear in
mind the principles of the United Nations. In
seeking to achieve international co·operation, they
shall respect· the sovereign equality of States and
shall refrain from intervention in matters which
are essentially within the domestic jurisdiction of
any State.

2. The principles of this Declaration shall be
applied with due regard for human rights and
fundamental freedoms.



COUNCIL OF EUROPE

PROTOCOL No. 5 TO THE CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS AND
FUNDAMENTAL FREEDOMS, AMENDING ARTICLES 22 AND 40' OF THE CONVENTION

Done at Strasbourg on.20 January 19661

The Governments signatory hereto, being
Members of the Council of Europe,

Considering that certain inconveniences have
arisen in the application of the provisions of
Articles 22 and 40 of the Convention for the
Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4th November 1950
(hereinafter referred to as "the Convention")
relating to the length of the terms of office of the
members of the European Commission of Human
Rights (hereinafter referred to as "the Com
mission") and of the European Court of Human
Rights (hereina'ter referred to as "the Court");

Considering that it is desirable to ensure as far
as possible an election every three years of one
half of the members of the Commission and of one
third of the members of the Court;

Considering therefore that it is desirable to
amend certain provisions of the Convention,

Have agreed as follows:

Article 1

In Article 22 of the Convention, the following
two paragraphs shall be inserted after para
graph (2):

"(3) In order to ensure that, as far as
possible, one half of the membership of the
Commission shall be renewed every three years,
the Committee of Ministers may decide, before
proceeding to any subsequent election, that the
term or terms of office of one or more members
to be elected shall be for a period'other than six
years but not more than nine and not less than
three years.

"(4) In cases where more than one term of
office is involved and the Committee of Min
isters applies the preceding paragraph, the allo
cation of the terms of office shall be effected by
the drawing of lots by the Secretary General,
immediately after the election."

1 European Treaty Series, No. 55.

Article 2

In Article 22 of .the Convention, the former
paragraphs (3) and (4) shall become respectively
paragraphs (5) and (6).

Article 3

In Article 40 of the Convention, the following
two paragraphs shall be inserted after para
graph (2):

"(3) In order to ensure that, as far as
possible, one third of the membership of the
Court shall be renewed every three years, the
Consultative Assembly may decide, before pro
ceeding to any subsequent election, that the
term or terms of office of one or more members
to be elected shall be for a period other than
hine years but not more than twelve and not
less than six years. .

"(4) In cases where more than one term of
office is involved and the Consultative Assembly
applies the preceding paragraph, the allocation
of the terms of office shall be effected by the
drawing of lots by the -Secretary General im
mediately after the election."

Article 4

In Article 40 of the Convention, the former
paragraphs (3) and (4) shall become respectively
paragraphs (5) and (6).

Article 5

1. This Protocol shall be open to signature by
Members of the Council of Europe, 'signatories to
the Convention, who may become Parties to it by:

(a) Signature without reservation in respeCt of
ratification or acceptance; ,

(b) Signature with reservation in respect of
ratification or acceptance, followed by ratification
or acceptance.

Instruments of ratification or acceptance shall
be deposited with the Secretary General of the
Council of Europe.

2. This Protocol shall enter into force as soon
as all Contracting Parties to the Convention shall
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have become Parties to ~he Protocol, in accordance
with the provisions of paragraph I of this Article.

3. The Secretary General of the Council of
Europe shall notify the Members of the Council
of:

(a) Any signature without reservation in,respect
of ratification or acceptance;

(b) Any signature with reservation in respect of
ratification or acceptance;

(c) The deposit of any instrument of ratifi
cation or acceptance;

(d) -The date of entry into force of this Pro
tocol in accordance with paragraph 2 ,of this
Article.



AFRICAN AND MALAGASY
C 0 M M 0 NOR G A N'I Z A T ION

CHARTER OF THE AFRICAN AND MALAGASY COMMON ORGANIZATION

Done at Tananarive, 28 June 1966

The African and Malagasy Heads of State and
Government, assembled at Tananarive from 25 to
28 January 1966,

Desirous of ensuring a sound foundation for
African unity,

Faithful to the spirit, principles and objectives
of the Charter of the Uni~ed Nations and of the
Organization of African Unity,

Considering the decision of the Conference of
the African and Malagasy Heads of State held at
Nouakchott in February 1965,

Considering the historical, economic, social and
cultural ties among their respective countries,

Considering the need to harmonize their econ
omic, social and cultural policies with a view to
maintaining conditions of progress and security,

Have agreed upon the following:

Article 1. The High Contracting Parties do by
the present Charter establish an organization to be
known as the African and Malagasy Common
Organization (AMCO). The Organization is open
to any independent and sovereign African State
which makes application for membership and
accepts the provisions of the present Charter.

New members shall be admitted by unanimous
decision of the members of the Organization.

Article 2. The AMCO is founded on the soli
darity of its members. .

In the spirit of the OAU, it is aimed at
promoting co-operation and solidarity among the
African and Malagasy States with a view to
accelerating their economic, social, technical and
cultural development.

Article 3. To that end, the Organization shall
endeavour to harmonize the action undertaken by
Member States in the economic, social, technical
and cultural fields to co-ordinate their develop
ment programmes and with due regard for the
sovereignty and basic freedom of choice of each
Member State, to facilitate consultation in matters
of foreign policy.

INSTITUTIONS AND· ORGANS

Article 4. The Institutions of the Organization
shall be:

The Conference of Heads of State and Govern
ment;

The Council of Ministers;

The Administrative General Secretariat.

1. Conference of Heads ofState and Government

Article 5. The Conference of Heads of State
and Government shall be the supreme organ of the
Organization.

It shall consist of the Heads of State and
Government of the member States or their duly
authorized representatives.

Article 6. The Conference shall consider ques
tions of common interest and shall take its
decisions'in accordance with the provisions of the
present Charter and the rules of procedure of the
Conference.

Article 7. The Conference of Heads of State
and Government shall meet in regular session once
a year.

At the request of a member State and subject to
the formal approval of two-thirds of the members
of the Organization, the Conference shall meet in
extraordinary session.

The agenda of an extraordinary session shall, in
principle, consist solely of the items for which the
Conference has been convened.

Article 8. The Conference shall determine and
adopt its rules of procedure.

Article 9. Each member State may be rep
resented by another member State, which shall be
entitled to vote on behalf of the former. .

A member State may represent only one other
member State.

Two-thirds of the total membership of the
Organization shall form a quorum. Any decision
taken by a quorum and adopted by the required
majority shall be binding on all member States.
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Il. Council ofMinisters

Article 10. The Council of Ministers shall
consist of the Ministers for Foreign Affairs of
member Sfates or such other Ministers as are
designated by the Governments of membe~States.

It shall meet in regular session once a year.

The regular session shall be held a few days
before the annual regular session of the Confer
ence of Heads of State and Government a1\:d at the
same place.

Article 11. The Council shall meet in extra
ordinary session at the request of a member State
and subject to formal approval by two-thirds of
the members of the Organization.

The agenda of an extraordinary session of the
Council shall consist only of the items for which
the Council has been convened.

Article 12. The Council of Ministers shall be
responsible to the Conference of Heads of State
and Government.

It shall be entrusted with the preparations for
the Conference, shall consider any questions re
ferred to it by the Conference and shall ensure the
implementation of the relevant decisions.

It shall promote co-operation between member
States in accordance with the directives of the
Conference of Heads of State and Government and
in conformity with the present Charter.

Article 13. Each member State shall have one
vote.

~ach member State may be represented by
another member State, which shall be entitled to
vote on behalf of the former.

A member State may represent only one other
member State.

Two-thirds of the member States shall consti
tute a quorum.

Article 14. The Council shall determine and
adopt its rules of procedures.

Ill. The Administrative General Secretariat

Article 15. The African and Malagasy Common
Organization shall have an Administrative General
Secretariat with headquarters at Yaounde, Federal
Republic of Cameroon.

The Administrative Secretary-General shall be
appointed for two years by the Conference of
Heads of State and Government on the proposal of
the Council of Ministers. He shall be eligible for
re-appointment.

SIGNATURE AND RATIFICATION

Article 21. The present Charter shall be ratified
or approved by the signatory States in accordance
with their constitutional procedures.

The original instrument shall be deposited with
the Government of the Federal Republic of
Cameroon, which shall transmit certified copies of
the document to all signatory States.

The instruments of ratification or approval shall
be deposited with the Government of the Federal
Republic of Cameroon, which shall notify all
signatory States accordingly.

ENTRY INTO FORCE

Article 22. The present Charter shall come into
forceJwhen the Government of the Federal Repub
lic of Cameroon has received the instruments of
ratification from two-thirds of the signatory
States.

REGISTRATION

Article 23. The present Charter shall, after due
ratification, be registered with the Secretariat of
the United Nations through the Government of
the Federal Republic of Cameroon, in accordance
with Article 102 of the Charter of the United
Nations.

INTERPRETATION

Article 24. Decisions concerning the inter
pretation of the present Charter shall be made by a
two-thirds majority of the member States of the
Organization.

MISCELLANEOUS PROVISIONS

Article 25. The Administrative Secretary-
General may accept, on behalf of the Organiz
ation, any gifts, donations or bequests made to the
Organization, subject to the approval -of the
Council of Ministers. They shall be entered into
the budget of the Organization. .

Article 26. A Convention shall be signed by the
member States to establish the privileges and
immunities to be granted to the staff of the
Administrative General Secretariat.

RENUNCIATION OF MEMBERSHIP

Article 27. Any State wishing to withdraw
from the Organization shall notify the Adminis
trative General Secretariat in writing.

The latter shall notify the member States.

One year after such notification, the present
Charter shall cease to apply to that State and it
shall accordingly cease to belong to the Organ
ization.
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AMENDMENT AND REVISION

Article 28. The present Charter may be
amended or revised if a member State makes a
request in writing to the Administrative General
Secretariat.

Proposed amendments qr revisions, shall be
brought to the attention of the Conference only
after all member States have been duly notified

and after a period. of one year from the date on
which the amendment is submitted.

The amendment or revision shall ":ake effect
only after ratification or approval by two-thirds of
the member States of the Organization.

In witness whereof, we, the African and Mala
gasy Heads of State and Government, have signed
the present Charter... '



o T H ER IN T ERN A T ION A L A G R E E MEN T S

CONVENTION ON OLD-AGE,. SURVIVORS' AND INVALIDITY INSURANCE

BETWEEN THE PRINCIPALITY OF LIECHTENSTEIN AND THE SWISS CONFEDERATION

(concluded at Vaduz on 3 September 1965; date oftmtry into force: 1 July 1966)1 .

PART I

GENERAL PROVISIONS

Article 1

L This Convention shall apply:

(a) In Switzerland:
(i) To the federal legislation respecting old-age

and survivors' insurance;
(ii) To the federal legislation respecting invalidity

insurance; .
(b) In the Principality of Liechtenstein:

(i) To the legislation respecting old-age and sur
vivors'insurance;

(ii) To the legislation respecting invalidity in
surance.

2. The Convention shall also apply to all
legislative or administrative enactments codifying,
amending or -supplementing the legislation listed in
paragraph 1 of this article.

Article 2

Save as otherwise provided in this Convention
and its Final Protocol, Swiss and Liechtenstein
nationals shall be placed on the same footing with
respect to their rights and obligations in the

_ legislation listed in article 1.

PART 11

PROVISIONS CONCERNING
CONTRIBUTION OBLIGATIONS

Article 3

1. Subject to the provisions of articles 4 and 5,
employees who are nationals of one of the
contracting States' shall be subject to the legis
lation listed in article I, paragraph I of the State
in whose territory they are employed, even if they
are resident in the territory of the other con
tracting State.

1 Liechtensteinisches Landesgesetzblatt, No. 13, 21
June 1966. Text furnished by the Government of
Liechtenstein.

,2,. Where nationals of one or other contracting
State are subject, in accordance with paragraph 1,
to the legislation of both ~tat~s because they are
gainfully employed in the territory of both States,
they shall pay contributions to each of the two
insurance schemes only in respect of the earned
income they receive in the State concerned.
Contributions from earned income received in the
territory of a third State shall be paid to the
insurance scheme of the State of residenfe.

3. Person's not in gainful employment shall pe
subject to the legislation of the contracting State
in which they are resident,

Article 4

The principle contained in article 3, paragraph 1
shall admit of the following exceptions:

(a) Nations of one State working for and paid
by an employer having his principal place of
business in the other State shall be subject to the
legislation applicable to the employer.

(b) If employees of an undertaking having its
principal place of business in one of the con
tracting States are sent temporarily to the territory
of the other State, the provisions of the State in
.which the undertaking has its principal place of
business shall continue to be applicable for the
first twenty-four months of their stay in the other
State. If the employment in the other State
exceeds twenty-four months, the legislation of the
first State may by way of exception continue to
apply if and for such time as the competent
authorities of both States agree thereto.

(c) Officials of the public authorities (customs,
passport control, post office etc.) of one con
tracting State working in the territory of the other
State shall be subject to the regulations of the first
State, regardless of whether they are nationals of
the one or the other contracting State.

(d) If an employee of an undertaking that
extends beyond the border area of one ~ontracting

State into the border area of the other contracting
State is employed in the part of the undertaking
situated in the latter, the legislation of the first
contracting State shall apply, as if he were
employed where the undertaking has its principal
place of business.

(e) Nationals of either State who belong to the
travelling personnel of road transport undertakings

\
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Article 8

If the sum of the portions of the pension fixed
by the two insurance schemes in accordance with
article 7 is less than the pensions which the
beneficiary could have claimed, without the ap
plication of articles 6 and 7, from the insurance
scheme of his home State in accordance with
domestic legislation on. the basis of the contri
butions paid and contribution years completed
there, the pension payable by the home' State ,shall
be increased by the amount of the difference.

Article 5

The competent authorities of the two con
tracting States may by mutual agreement except
individual cases from the provisions of articles 3
and 4.
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and are employed alternately on the territory of portion of the pension thus fixed which corre
the two States shall be subject to the legislation of sponds to the ratio between the contributions paid
the State in which the undertaking has its principal to it and the sum of the contributions paid to both
place of busmess. insurance schemes since 1 January 1948.

(f) The regulations of the State to which they
'belong shall apply to heads and members of
diplomatic or consular missions of both con
tracting States, including members of chancel
leries, in so far as they are nationals of one of the
contracting States.

PART III 11. INVALIDITY INSURANCE

PROVISIONS CONC:gRNING BENEFITS

I. OLD-AGE
AND SURVIVORS' INSURANCE

Article 6

1. Nationals of one or other contracting State
who have paid contributions to the compulsory or
optional insurance scheme of both States fbr a
total of one complete'year or more are entitled to
receive from the insurance schemes of each State
a portion of the ordinary pension, assessed in
accordance with articles 7 and 8.

2. On the death of an insured person who
fulfils the conditions of paragraph 1, his survivors
shall be entitled to receive from the insurance
scheme of each State a portion of the ordinary
pension, assessed in accordance with articles 7
and 8.

Article 7

In the cases specified in article 6, each of the
two insurance schemes shall calculate the pension
to be granted by it as follows:

(a) In determining the length of time over
which the insured person has paid contributions
for the purpose of assessing the pension,. each
State Shall take into account the contribution
periods and equivalent periods completed in the
compulsory and optional insurance schemes under
the legislation of the other State, as if they had
been completed in its own insurance scheme.

(b) In determining the average annual contri
bution, each State shall take into account the
contribution years completed and paid-up contri
butions in the compulsory and optional insurance
schemes in both States.'

(c) Taking into account the provisions of para
graphs (aj' and (b) above, each insurance scheme
shall then fix the pension in accordance with the
legislation applicable to it, counting periods of
time for which contributions were paid both to'
Swiss and Liechtenstein compulsory or optional
insurance schemes only once. Each insurance
scheme shall pay to the insured person' that

Article 10

1. For the purpose of benefit claims in in
validity insurance, Swiss and Liechtenstein
nationals insured in one contracting State shall be
insured also for the other contracting State.

2. If a Swiss or Liechtenstein national resident
in Switzerland or in Liechtenstein claims a benefit
under the validity insurance scheme of one or
)ther contracting State, the investigation of the
~ase, especially the determination of entitlement
and appropriate measures for settlement of the
claim and the assessment of the degree of in
validity, shall be the responsibility of the insurance
scheme of the contracting State in which the
insured person is resident. The cost of the investi
gation shall be borne by that State.

3. If a case of invalidity justifies claims against .
the invalidity insurance schemes of both con
tracting States, the assessments of the insurance
scheme of the State of residence shall be binding
for that of the other State and shall not be subject
to any further judicial scrutiny in that State.

Article 11

1. Swiss or Liechtenstein nationals resident in
Switzerland or Liechtenstein shall have' their
claims settled exclusively by the invalidity in
surance scheme of the State of residence.

2. If an insured person changes his place of
residence from one to the other contracting State
before or during the completion of settlement of
claims, the insurance scheme of the first State shall
remain fully liable in the case of non-recurring or
short-term claims, and for not more than three
months in the .case of long-term claims; the
competent authorities may, in individual cases,
arrange for the transfer of liability by way of
exception..

3. For the purposes of the procedure. for the
settlement of claims by the invalidity insurance
scheme of one contracting State, the territory of
the other contracting State shall not be deemed to
be foreign.
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PART IV

PROVISIONS FOR GOVERNING
IMPLEMENTATION

Article 13

The competent authorities and institutions of
the two contractuig States shall, in giving effect to
this Convention, afford each other assistance free
of charge to the same extent as would be
appropriate in the administration of their own
legislation. The provision' of such assistance shall
likewise extend to the administration of optional
insurance.

PART V

TRANSITIONAL AND FINAL
, PROVISIONS

Article 19

1. This Convention shall also apply, from the
date of its entry into force, to earlier insurance
cases.

Article 20

1. This Convention is concluded for one year
from the date of its entry into force. It shall

continue in force from year to year unless it is
denounced by one of the contracting States, not
later than three months before the expiration of
the current period. -

2. In event of denunciation, benefit en
titlements already acquired under the provisions of
this Convention shall be maintained. Entitlements
in process of acquisition under its provisions shall
be determined by the terms of a negotiated
agreement.

Article 21

1. This Convention shall be ratified. The instru
ments of ratification shall be exchanged as soon as
possible at Berne.

2. This Convention shall come into force on the
first day of· the second month following the
exchange of the instruments of ratifiCation.

Article 22

With the entry into force of this Convention,
the Convention on Old-Age and Survivors' in
surance between the Swiss Confederation and the
Principality of Liechtenstein, dated 10 December
1954, shall cease to have effect.

FINAL PROtOCOL TO THE CONVENTION ON OLD-AGE, SVRVIVORS' AND INVALIDITY
INSURANCE BETWEEN THE PRINCIPALITY OF LIECHTENSTEIN AND THE SWISS CON
FEDERATION

On the occasion of the signature of the Con
vention on Old-Age, Survivors' and Invalidity
Insurance concluded this day between the
Principality of Liechtenstein and the Swiss Con
federation-hereinafter referred to .as the
Convention-the undersigned plenipotentiaries
have made the .following agreed declarations,
which shall form an integral part of the Con
vention:

1. The principle of equality of treatment laid
down in article 2 of the Convention shall not
apply to the legislative provisions of both con
tracting States respepting:

Optional old-age and survivors' insurance and
invalidity insurance for Swiss nationals resident
abroad or for Liechtenstein citizens who have
settled abroad;

Old-age and survivors' insurance and invalidity
insurance of Swiss or Liechtenstein citizens
working abroad for, and paid ·by, an employer in
Switzerland or in Liechtenstein.

2. The provisions of article 4 (h) and (e) of the
Convention shall apply to all employees, regardless
of their nationality.

4. If the portions of the pension to be paid in
accordance with article 7 (c) of the Convention
fall short of specific sums to be agreed by the
competent authorities of the two contracting
States, they may be paid quarterly, half-yearly or
yearly in advance or in arrears.

5. Appeals against the apportionment of
pensions made in accordance with article 7(c) of
the Convention shall be lodged with the com
petent appeal court of the contracting State whose
insurance scheme apportioned the pension.

6. Article 10, paragraph 2 of the Convention
shall apply mutatis mutandis to the investigation
of the circumstances in the review of invalidity
pensions.

7. In principle, the costs arising out of the
settlement of claims shall be borne in full by the
contracting State responsible for SUch settlement
in accordance with article 11 of the Convention.
However, if exceptional hardship results for the
insurance scheme of one contracting State from
the settlement 'of claims in respect of nationals of
the other State, the competent authorities may
arrange between them for a contribution by the
invalidity insurance scheme of one State to that of
the other.
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8. If a Swiss or Liechtenstein national resident 10. Liechtenstein nationals who are members
in a third State claims a benefit from the invalidity of the optional old-age and survivors' insurance
insurance scheme of one or both contracting scheme may, so long as they are resident in
States, the investigation of the case 'and any Switzerland, cease their contributions to the
settlement payable shall be the obligation of the optional insurance scheme; without losing the
insurance scheme of the home State. entitlements arising out of their earlier con-

tributions.



STATUS OF CERTAIN
INTERNATIONAL AGREEMENTS·

I. UNITED NAnONS

1. Convention on the Prevention and Punish
ment of the Crime of Genocide (Paris, 1948;
entered into' force on 12 January 1951) (see
Yearbook on Human Rights for 1948,
pp. 484-486)

During 1966, the Netherlands became a party to
the Convention, by instrument of accession
deposited on 20 June.

2. Convention relating to the Status of Refu
gees (Geneva, 1951; entered into force on 22 April
1954) (see Yearbook on Human Rights for 1951,
pp. 581-588)

During 1966, Gambia by notification of suc
cession of 9 September and Kenya by instrument
of accession deposited on 19 May, became parties
to the Convention.

3. Convention on the Political Rights of
Women (New York, 1952; entered into force on 7
July 1954) (see Yearbook on Human Rights for
1952, pp. 375-376)

During 1966, the following States became
parties to the Convention by instruments of
accession on the dates indicated: Afghanistan (16
November), Jamaica (14 August), Madagascar (19
June), Nepal (26 April) and Trinidad and Tobago
(24 June).

• Concerning the status of these agreements at the end
of 1965, see Yearbook- on Human Rights for 1965,
pp. 402-406. The information contained in the present
statement concerning International Labour Conventions
and agreements adopted under the auspices· of the
Organization of American Sates and the Council of
Europe was furnished by the International Labour Office,
the Pan American Union and the Secretariat-General of
the Council of Europe, respectively. The information
concerning the Geneva Conventions of 12 August 1949
was taken from the Annual Report 1966, of the Inter
national Committee of the Red Cross. With the exception
of the Agreement for Facilitating the International
Circulation of Visual and Auditory Materials of an
Educational, Scientific and Cultural character and the
Agreement on the Importation of Educational, Scientific
and Cultural Materials and Protocol thereto (for which
the Secretary-General of the United Nations acts as
.deppsitory), the information concerning agreements
under the auspices of UNESCO was furnished by the
Secretariat of UNESCO.

4. Slavery Convention of 1926 as amended by
the Protocol of December 1953 (signed in New
York; as amended entered into force on i July
1955) (see Yearbook on Human Rights for 1953,
pp. 345-346)

During 1966, the following States became
parties to the Convention by the instruments and
on the dates indicated: Brazil (accession, 6
January), Malta (notification of succession, 3
January), Trinidad and Tobago (notification of
succession, 11 April) and Tunisia (accession, 15
July).

5. Convention on the Status of Stateless Per
sons (New York, 1954; entered into force on 6
June 1960) (see Yearbook on Human Rights for
1954, pp. 369-375)

By notification of succession of 11 April 1966,
Trinidad and Tobago became a party to the
Convention.

The notification of denunciation, deposited by
Madagascar on 2 April 1965, took effect on 2
April 1966.

6. Supplementary Convention on the Abolition
of Slavery, the Slave Trade and Institutions and
Practices Similar to Slavery (Geneva, 1956;
entered into force on 30 April 1957) (see Year
book on Human Rights for 1956, pp. 289-291)

During 1966, the following States became
parties to the Convention by the instruments and
on the dates indicated: Brazil (accession, 6
January), Malta (notification of succession, 3
January) and Trinidad and Tobago (notification of
succession, 11 April).

7. Convention on the Nationality of Ma"ied
Women (New York, 1957; entered into force on
11 August 1958) (see Yearbook on Human Rights
for 1957, pp. 301-302)

During 1966, the following States became
parties to the Convention by the instruments and
on the dates indicated: Gabon (accession, 15
August), Malawi (accession, 8 September), the
Netherlands (accession, 8 August), Singapore
(notification of succession, 18 March) and '.Tri
nidad and Tobago (notification of succession, 11
April).
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8. Convention on the Reduction of Stateless
ness (New York, 1961; not yet in force) (see
Yearbook on Human ~ights for 1961,
pp. 427-430)

During 1966, the United Kingdom of Great
Britain and Northern Ireland became a party to
the Convention by instrument of ratification
deposited on 29 March.

9. International Convention on the Elimination
of All Forms ofRacial Discrimination (New York,
1965; not yet in force) (see Yearbook on Human
Rights for 1965, pp. 389-394)

During 1966, the following States became
parties to the Convention by the instruments and
on the dates indicated: Bulgaria (ratification, 8
Au gust), Czechoslovakia (ratification, 29
December), Ecuador (accession, 22 September),
Ghana (ratification, 8 September) and Pakistan
(ratification, 21 September).

, 10. International Covenant on Economic,
Social and Cultural Rights (New York, 1966) (see
above pp. 437-441)

During 1966, the following States signed the
Covenant on the dates indicated: Colombia (21
December), Costa Rica (19 December), Honduras

(19 December), Israel (19 December), Jamaica (19
December) and the Philippines (19 December).

11. International Covenant on Civil and Pol
itical Rights (New York, 1966) (see above
pp. 442-450)

During 1966, the following States signed the
Covenant on the dates indicated: Colombia (21
December), Costa Rica (19 December), Cyprus (19
December), Honduras (19 December), Israer(19
December), Jamaica (19 December) and the Philip
pines (19 December).

12. Optional Protocol to the International
Covenant on Civil and Political Rights (New York,
1966) (see above pp. 450-452)

During 1966, the following States signed the
Protocol on the dates indicated: Colombia (21
December), Costa Rica (19 December), Cyprus (19
December), Hungary (19 December)~ Jamaica (19
December) and the Philippines (19 December).

13. Protocol relating to the Status of Refugees
(New York, 1966; not yet in force) (see above,
pp. 452-454)

During 1966, no States ~ecame parties to the
Protocol.

11. INTERNATIONAL LABOUR ORGANISATION

l. Social Policy (Non-Metropolitan Territories)
Convention 1947 (Convention No. 82; entered
into force on 19 June 1955) (see Yearbook on
Human Rights for 1948, pp. 420-425)

On 11 July 1966, the United Kingdom of Great
Britain and Northern Ireland registered a declar
ation of application to non-metropolitan terri
tories, applicable with modifications, in respect of
Fiji.

2. Freedom of Association and Protection -of
the Right to organize Convention, 1948 (Conven
tion No. 87; entered into force on 4 July 1950)
(see Yearbook on Human Rights for 1948,
pp. 427-430)

During 1966, Cyprus and Lesoth02 became
parties to the Convention by instruments of
ratification deposited on 8 May and 31 October
respectively.

The United Kingdom of Great Britain and
Northern Ireland, on 26 May 1966, registered a
declaration of application to non-metropolitan
territories, applicable with modification in respect
of Fiji and St. ijelena.

2 Confuming the obligations under the Convention
which had been accepted on its behalf by the State
previously responsible for the conduct of its foreign

-- relations.

3. Right to Organize and Collective Bargaining
Convention, 1949 (Convention No. 98; entered
into force on 18 July 1951) (see Yearbook on
Human Rights for 1949, pp. 291-292)

During 1966, the following States became
parties to the Convention by ihstruments of
-ratification deposited on the dates indicated:
Cyprus (24 May), Guyana (8 June)2, Lesotho (31
October)2, Panama (16 May) and Paraguay (21
March).

On 17 June and 3 October 1966, the United
Kingdom of Great Britain and -Northern Ireland
registered a declaration of application to non
metropolitan territories, applicable without modi
fication, in respect of St. Helena and Basutoland
respectively.

4. Equal Remuneration Convention, 1951
(Convention No. 100; entered into force on 23
May 1953) (see Yearbook on Human Rights for
1951, pp. 469-470)

During 1966, Chad, Jordan and Niger became
parties to the Convention by instruments of
ratification deposited on 29 March, 22 September
and 9 August respectively.

5. Sqcial Security (Minimum Standards) Con
vention, 1952 (Convention No. 102; entered into
force on 27 April 1955) (see Yearbook on Human
Rights for 1952, pp. 377-389)
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During' 1966, Niger became a party to the
Convention by instrument of ratification de
posited on 9 August.

6. Abolition of Forced Labour Convention,
1957 (Convention No. 105; entered into force on
17 January 1959) (see Yearbook on Human Rights
for 1957, pp. 303-304)

During 1966, Guyana2, Morocco and Panama
became parties to the Convention by instruments
of ratification deposited on 8 June, 1 December
and 16 May respectively.

7. Discrimination (Employment and Occu
pation) Convention, 1958 (Convention No. 111;
entered into force on 15 June 1960) (see Year
book on Human Rights for 1958, pp. 307-308)

During 1966, the following States became
parties to the Convention by instruments Cif
ratification on the dates indicated: Chad (29
March), Ethiopia (11 June), Kuwait (1 December),
Panama (15 May) and Sierra Leone (14 October).

2 ConfIrming the obligations under the Convention
which had been accepted on its behalf by the State
previously responsible for the conduct of its foreign
relations.

8. Social Policy (Basic Aims and Standards)
Convention, 1962 (Convention No. 117; entered
into force on 23 April 1964) (see Yearbook on
Human Rights for 1962, pp. 391-394)

During 1966, the following States became
parties to the Convention by instruments of
ratification deposited on the dates indicated:
Costa Rica (27 January), Guinea (12 December),
'Italy (27 December~ and Jamaica (4 January).

9. Employment Policy Convention, 1964
(Convention No. 122; entered into force on 15
September 1966) (see Yearbook on Human Rights
for 1964, pp. 329-330)

During 1966, the following States became
parties to the Convention by instruments of
ratification deposited on the dates indicated:
Canada (16 September), Cyprus (28 July), Costa
Rica (27 January), Guinea (12 December), Jordan
(10 March), Madagascar (21 November), Norway
(6 June 1966), Poland (24 November), Senegal (25
April), Tunisia (17 February) and the United
Kingdom of Great Britain and Northern Ireland
(27 June).

Ill. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATIONS

1. Universal Copyright Convention and Pro
tocols thereto (Geneva, 1952; entered into force
on 16 September 1955) (see Yearbook on Human
Rights jor 1952, pp. 398-403)

During 1966, the following States became
parties to the Convention and Protoco1s 1, 2 and 3
by the instruments and on the dates indicated:
Kenya (accession, 7 June), Venezuela (accession,
30 June) and Yugoslavia (ratification, 11
February).

Italy became a party to Protocol 1 by instru
ment of ratification deposited on 19 December.

2. Convention concerning the Exchange of
Official Publications and Government Documents
between Sta tes (Paris, 1958; entered into force on
30 May 1961) (see Yearbook on Human Rights for
1960, p. 434)

On 18 May 1966, Malta by a declaration
became a party to the Convention.2

2 ConfIrming the obligations under the Convention
which had been· accepted on its behalf by the State
previously responsible for the conduct of its foreign
relations. .

3. Convention against Discrimination in Edu
cation, 1960 (Paris, 1960; entered into force on 22 .
May 1962) (see Yearbook on Human Rights for
1961,pp.437-439) I

During 1966, the following States by the
instruments and on the dates indicated became
parties to the Convention: Australia (acceptance,
29 November), Italy (ratification, 8 October),
Malta (declaration, 5 JanuarY),2 the Netherlands
(ratification, 25 March) and Peru (ratification, 19
December).

4. Protocol Instituting a Conciliation and Good
Offices Commission to be Responsible for Seeking
the Settlement .of Any Disputes which May Arise
between States Parties to the Convention against
Discrimination in Education (Paris, 1962; not yet
in force) (see Yearbook on Human Rights for
1962, pp. 398-401)

During 1966, the following States by the
instruments and on the dates indicated became
parties to the Protocol: Italy (ratification,
6 October), Malta (declaration, 5 JanuarY),2 and
the Netherlands (ratification, 25 March).

IV. ORGANIZATION OF AMERICAN STATES

Durmg 1966, no ratifications were deposited in respect of the conventions of the
Organization of American States.
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V. COUNCIL OF EUROPE

. 1. Convention for the Protection of Human
Rights and Fundamental Freedoms (Rome, 1950;
entered into force on 3 September 1953) (see
YearboQk on Human Rights for 1950,
pp. 418-426)

On 14 January 1966, the United Kingdom of
Great Britain and Northern Ireland registered, for
a period of three years, a declaration recognizing
the competence of the European Commission of
Human Rights to receive individual applications.

During 1966, declarations recognizing the
compulsory jurisdiction of the European Court of
Human Rights were registered by the following
States on the dates and for the periods indicated:
the Federal Republic of Germany (1 July, five
years), Luxembourg (28 April, five years), Sweden
(13 May, five years) and the United Kingdom of
Great Britain and Northern Ireland (14 January,
three years).

2. European Convention on Establishment
(Paris, 1955; entered into force on 23 February
1965) (see Yearbook on Human Rights for 1956,
pp. 292-297)

Ireland ratified the Convention on 1 September
1966.

3. Protocol No. 2 to the Convention for the
Protection of Human Rights and Fundamental
Freedoms; Confe"ing upon the European Court of
Human Rights Competence to Give Advisory
Opinions (Strasbourg, 1963; not yet in force) (see
Yearbook on Human Rights for 1963, p. 424)

The Netherlands ratified the Protocol on 11
October 1966.

4. Protocol No. 3 to the Convention for the
Protection of Human Rights and Fundamental
Freedoms, Amending Articles 29, 30 and 34 of the
Convention (Strasbourg, 1963; not yet in force)
(see Yearbook on Human Rights for 1963, p. 425)

The Netherlands ratified the Protocol on 11
October 1966.

5. European \Code of Social Security (Stras- I

bourg, 1964; not yet in force) (see Yearbook on
Human Rights for 1964, pp. 331-334)

Norway ratified the Code'on 25 March 1966.3

6. Protocol to the European Code Qf Social
Security (Strasbourg, 1964; not yet in force) (see
Yearbook on Human Rights for 1964, p. 335)

Norway ratified the Protocol on 25 March
1966.3

7. Protocol No. 5 to the Convention for the
Protection of Human Rights and Fundamental
Freedoms, Amending Articles 22 and 40 of the
Convention (Strasbourg, 1966; not yet in force)
(see above, pp. 460-461).

During 1966, Austria and the Federal Republic
of Germany signed the Protocol on 25 January
and 3 March respectively, and the following States
became parties to it by instruments of ratification'
deposited on the dates indicated: Denmark (2.0
January), Ireland (18 February); Norway (20
January) and Sweden.(27 September).

3 On page 405 of the Yearbook on Human Rights for
1965, instead of Norway, Sweden should have been
mentioned as the State which ratified on 25 November'.
1965 the European Code of Social Security and the
Protocol to the European Code of Social Security.

VI. OTHER INSTRUMENTS

1. Geneva Conventions 0[.12 August 1949 (entered into force on 21 October 1950)
(see Yearbook on Human Rights for 1949, pp. 299-309)

On 31 December 1965, Honduras acceded to the Conventions, and during 1966, the
following States became parties to these Conventions by the instruments and on the dates
indicated: Central African Republic (declaration of continuity, 1 August), Gambia
(declaration of continuity, 20 October), Kenya (accession, 20 September), Republic of
Korea (accession, 16 August) and Zambia (accession, 19 October).

On 31 December 1966, the number of States formally bound by the Convention was
114.

2. 17)ternational Convention for the Protection of Performers, Producers of PhoniJ
grams and Broadcasting Organizations (Rome, 1961; entered into force on 18 May 1964)
(see Yearbook on Human Rights for 1961, pp. 452-454)

. On 21 July 1966, the Federal Republic of Germany ratified the Convention with
declaration.
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When the item on a particular page to which reference is made in this index is not readily identifiable, a further
reference is given in parentheses after the page number.,

A

'Aliens: Albania 3 (21 November 1964); Argentina 18
(art. 20); Dahomey 99 (heading A); Dominican Rep. 110
(art. 11.1,4),112 (art. 55.16, 20); Fed. Rep. of Germany
132 (heading 13); France 142 (heading 11.1); Guyana 149
(art. 15); Honduras 168 (1 November 1966); Italy 221
(28 December' 1961); Lesotho 245 (sec. 17.(4)(0),247
(sec. 24); Sierra Leone 318 (No. 30 of 1966); Singapore
325 (sec. 14), 329 (art. 2); Yugoslavia 397 (No. 49,
1966), 308 (art. 1); United Nations 444 (art. 13);
UNESCO 458 (art. 98). "

Arrest (see Liberty, Right to personal; and Security of
.Person, Right to).

Assembly, Freedom,of: Albania 7 (art. 8); Barbados 26
(sec. 11), 30 (sec. 21); Botswana 38 (sec. 3),42 (sec. 13);
Dominican Rep. 108 (art. 8.7); Guyana 145 (art. 3), 149
(art. 13); Honduras 169 (art. 40), 170 (art. 48); Lesotho
248 (sec. 4), 245 (sec. 15); U.S.A. 389; Yugoslavia 397
(No. 49, 1966); Pacificlslands 421 (sec. 1),425 (sec. 11);

.United Nations 445 (art. 21).

Assistance, Public (see Social Security).

Association, Freedom of:' Albania 7 (art. 6); Barbados
26 (sec. 11), 30 (sec. 21); Bolivia 36 (secs. 1,6); Bot
swana 38 (sec. 3), 42 (sec. 13); Brazil 56 (18 November
1966); Burundi 60 (23 November 1966); Cuba 93 (Act
1173); Dahomey 104 (art. 10); Dominican Rep. 108
(art. 8.7, 11), 113 (art. 104); Fed. Rep. of Germany 132
(heading 13); Guyana 145 (art. 3), 149 (art. 13); Hondu
ras 169 (art. 13); Israel 211 (heading 11.14); Lebanon 238;
Lesotho 240 (sec. 4), 245 (sec. 15); Nicaragua 273
(art. 116); Pakistan 288 (paras. 4, 5), 289; South Africa
336 (27 October 1966); Spain 343 (Declaration XIII),
344 (heading Ill), 346 (heading VI); U.S.A. 391; Vene
zuela 395 (11 July 1966); Yugoslavia 397 (No. 49,1966);
Pacific Islands 421 (sec. 1), 425 (sec. 11); United Nations
438 (art. 8), .445 (art. 22); UNESCO 458 (art. 75); Status
of Agreements 472 (heading 11.2,3).

Asylum, Right to seek and enjoy: Barbados 27 (sec.
13.(1)), 30 (sec. 22 (g); Fed. Rep. of Germany 128
(heading 8).

Authors', Inventors' and Performers' Rights, Protection
of: Brazil 51 (6 April 1966); Dominican Rep. 109
(art. 8.14); Italy 217 (6 September 1952); Norway 284
(heading A.l); Yugoslavia 406 (heading VIII); Status of
Agreements 473 (heading III.1), 474 (heading VU).

c
Censorship (see Opinion and Expression, Freedom of).

Childhood (see Family, Rights relating to; and Young
Persons, Protection of).

, Citizenship (see Nationality, Right to).

Conscience (see Thought, Conscience and Religion,
Freedom of).

Copyright (see Authors', Inventors' arid Performers'
. Rights, Protection of).

Correspondence, Privacy of: Dominican Rep. 108
(art. 8.9); Kenya 229 (rule 18); South Africa 338
(sec. 13); United Nations 445 (art.,17).

Cultural Life, Right to participate in (see also Edu
c~tion, Right to): Byelorussian S.S.R. 62, 64, 65 (24
December 1966); Dominican Rep. 109 (art. 8.15, 16),
111 (art. 37.5), 113 (art. 101); Finland 138 (heading 1.3);
India 180 (heading I1I.A); Israel 205 (heading 11.4);
Romania 306 (heading B.I1 (1), (2», 307 (heading
B.I1.(4)-(8»; Sierra Leone 316; Tunisia 361 (5 July
1966); Ukrainian S.S.R. 368; U.S.S.R. 370; U.S.A. 392;
United Nations 439 (art. 15); UNESCO 460 (4 Novem
ber 1966).

D

Declaration of Human Rights (see Universal Declar
ation of Human Rights).

Degrading Treatment, Prevention of: Austria 23
(heading l.(b)); Barbados 28 (sec. 15); Guyana 147
(art. 7); Lesotho 240 (sec. 4), 242 (sec. 8); Singapore 322
(para. 4.0); Pacific Islands 422 (sec. 5); United Nations
443 (art. 7).

Detainees, Treatment of (see Treatment of Offenders
and Detainees).

Detention (see Liberty, Right to personal; and Security
of Person, Right to).

Discrimination, Prevention of (see also Equal Pay for
Equal Work, Right to; Equality before the Law; Women,
Status of): Argentina 18 (art. 16); Australia 20 (heading
I.(A»; Barbados 26 (sec. 11), 31 (sec.,23); Bolivia 36
(sec. 4); Botswana 38 (sec. 3), 43 (sec. 15); Canada 79
(anti-discrimination legislation); Chad 85; Dahomey' 99
(art. 5); Dominican Rep. 110 (art. 12), 113 (art. 100);
Ecuador 120 (art. 30), 121 (15 September 1966);
Ethiopia 122 (art. 14); Fed. Rep. of Germany 124
(heading 2); Guyana 145 (art. 3), 149 (art. 15), 155
(art. 120); Israel 204 (heading 11.2), 206 (hea'ding I1.6),
210 (heading 11.12), 211 (heading 11.13), 212 (heading
11.15); Italy 218 (10 December 1962), 220 (4 May 1966
and 15 December 1966); Kuwait 235 (heading Ill);
Lesotho 240 (sec. 4), 245 (sec. 17); Pakistan 288 (para.
5.(6», 289; Singapore 320 (para. 32); South Africa 340
(5 October 1966); Pacific Islands 421 (sec. 1), 426
(sec. 13); United Nations 437 (art. 2.(2)), 442, (art. 2.(1»,
446 (art. 24); Status of Agreements 472 (heading 1.9),
473 (heading 11.7), 473 (heading III.~, 4).

Double Jeopardy, Application of rule against: Barbados
29 (sec. 18.(5) and (6»; Botswana 41 (sec. 10.(5) and
(6»; Dominican Rep. 108 (art. 8.2.(h); Guyana 147 (art.
10.(5», 148 (art. 10.(6»; Lesotho 243 (sec. 12.(5), (6»;
United Kingdom 386 (Armed Forces Act 1966); Pacific
Islands 424 (sec. 8.(5), (6»; United' Nations 445
(art. 14.7).

Duties to the Community (see also Morality, Observ
ance of; Public Health, Protection of; Public Order and
Security, Observance or protection of): Dominican Rep.
109 (art. 9); Tunisia 360 (3 June 1966); Upper Volta 394
(3 October, 1966); Yugoslavia 399 (23 September 1966).

477
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E

Education, Right to: Australia 21 (No. 17 of 1965);
Barbados 29 (sec. 19.(2) and (3»; Botswana 42 (sec.
11.(2) and (3»; Byelorussian S.S.R. 62, 64,67 (24
December 1966); Canada 77 (Training Allowance Act),
79 (StatutQry school-leaving age); Ceylon 82 (Act No. 20
of 1966); Chile 86 (Act No. 16526), 87 (Supreme decree
No. 428); Cyprus 95 (heading 3), 96 (heading 4); Czecho
slovakia 97 (heading 1.3); Denmark 106 (headmg i.3);
Dominican Rep. 109 (art. 8.16); Ecuador 116 (art. 56),
119 (31 May 1966); Fed. Rep. of Germany 135 (heading
18); Guyana 148 (art. 11.(2)-(3»; .India ,180 (heading
II.M, N): 181 (heading III.K, M), 182 (heading'm.S, U);
Italy 218 (10 pecember 1962); Lesotho 244 (sec. 13.(2»;
Liechtenstein 252 (22 August 1966); Nicaragua 273
(arts. 104, 105); Romania 305 (heading VI); Singapore
322 (para. 39); Thailand 352 (heading 1.2), 354 (heading
1.13); U.S.S.R. 370, 372, 376; U.S.A. 392; Upper Volta
394 (No. 44/PRES/DN); Venezuela 395; Yugoslavia 399
(25 November 1965), 405 (heading VII); Pacific Is~ds

425 (sec. 9.(2»; United Nations 439 (arts. 13,14),455.(5
October 1966); Status of Agreements 473 (heading III.3).

Electoral Rights (see Government, Rights of partici
pation in; and Vote, Right to).

Equal Pay for Equal Work, Right to: Albania 8
(art. 34); BarbadOS 26 (sec. 11); Ethiopia 122' (art. 14);
Italy 220 (4 May 1966 and 15 December 1966); Lebanon
237 ,(Unlawful gain); Status of Agreements 472
(heading 11A).

Equality before the Law (see also' Discrimination,
Prevention 00: Argentina 18 (art. 16); 'Australia 20
(heading L(A) and (C»; Dahomey 99 (art. 5); Dominican
Rep. 108 (art. 8.5), 110 (art. 12) 113 (art. 100); Ecuador
120 (art. 30); Fed. Rep. of Germany 124 (heading 2);
Guyana 145 (art. 3); Kuwait 234 (heading I); Lebanon
237; Lesotho 240 (sec. 4), 245 (sec. 17), 246 (sec. 18);
Norway 286 (heading B.l); Singapore 320 (para. 33);
U.S.A. 389; United Nations 437 (art. 3),442 (art. 4), 444
(art. 14),446 (art. 26).

Expression (see Opinion and Expression, Freedom 00.
Expropriation (see Property Rights).

F

Fair Trial or Hearing, Right to (see also Tribunals,
Access to and remedies before): Algeria 16 (heading 11);
Australia 22 (headmg II.(B»; Barbados 27 (sec. 13.(2»,
28 (sec. 18); 29 (sec. 18.(9», 31 (sec. 23), 35 (sec. 80);
Botswana 40 (sec. 10); Cameroon 69 (12 April 1966);
Ceylon 83 (heading 1104, 9, 10), 84 (heading 11.12); Chile
86 (Act No. 16441); Costa Rica 91 (12 March 1966);
Dahomey 100 (26 April 1966); Dominican Rep. 108
(art.8.2.(j), 113 .(art. 109); Fed. Rep. of Germany 126
(headings 4, 5), 135 (1 July 1966); Finland 137 (heading
1.1); Guyana 147 (art.. I 0), 148 (art. 10.(8), (9», 152
(Chapter V); India 181 (heading I1LH); Iran 185 (16 July
1966); '188 (24 September 1966); Israel 200 (heading I.J),
201 (heading LK), 205 (heading I1.3), 213 (heading
11.17); Jamaica223; Kuwait 234 (heading I); Lesotho 240
(sec. 4), 241 (sec. 6.(5», 243 (sec. 12); Madagascar 258
(Act No. 66-022); New Zealand 271 (heading 11.1, 2,4);
Nigeria 282 (2 June 1966);' Norway 284 (heading A.3);
Pakistan 288 (para. 2); South, Africa 334 (12 February
1966), 335 (27 October 1966), 338 (sec. 19); Spain 343
(arts. 29, 31, 34); Sudan 348; Switzerland 351 (heading
II.B.5); Trinidad and Tobago 358 (No. 3/1966); Uganda
364 (23 May 1966), 366 (27 July 1966); U.S.A. 389;
Upper Volta 394 (14 January 1966); Zambia 407 (21
April 1966); Pacific Islands 424 (sec. 8); United Nations
444 (art. 14); Status of Agreements 474 (heading V.3). '

Family, Rights relating to: Albania 12 (arts. 28, 29), 13
(art. 60); Bll!bados 24, (preamble); Dominican Rep. 109
(art. 8.15); Fed. Rep. of Germany 129 (heading 10); Haiti
161 (art. 10); Hungary 175 (13 March 1966), 176 (1 June
1966); Israel 199 (heading LG), 210 (heading 11.12), 211
(heading 11.13); Lesotho 240 (sec. 4), 243 (sec. 11);
Romania 302 (heading Ill); Spain 343 (art. 3); Tunisia
361 (3 June 1966); U.S.A. 390; United Nations 438
(art. 10),445 (arts. 17, 23). .

Forced Labour: Austria 23 (heading 1.(b); Barbados'
28 (sec. 14); Botswana 39 - (sec. 6); Guyana 146
(art. 6.(2»; Lesotho 240 (sec. 4), 242 (sec. 9.(2»; Pakis
tan 288 (para. 5.(1), (2»; Sierra Leone 3'17 (No. 18 of
1966); Pacific Islands 422 (sec. 4); United Nations 443
(art. 8); Status of Agreements 473 (heading 11.6).

G

Geneva Conventions: Status of Agreements 474
(heading VU).

Genocide: Argentina 18 (heading Ill); Israel 200
(heading 1.1); Status of Agreements 471 (heading 1.1).

Government, Right of participation in (see also Petition
ot Complaint, Right of; Vote, Right to): Australia 20
(heading L(D»; Barbados 33 (secs. 35-38); Botswana 47
(secs. 34, 59, 62), 48 (sec. 63), 49 (Part 3); Dominican
Rep. 107 (arts. 2-4), 110 (arts. 13, 17); Ecuador 119
(art. 53); Guyana 145 (art. 1); Israel 211 (heading I1.14),
212 (heading 11.15); Lesotho 248 (sec. 1), 249 (secs. 42,
44); Senegal 313 (art. 20); Spain 344 (heading B); U.S.A.
391; United Nations 446 (art. 25).

H

Health (see Medical Care, Right to; and Public Health,
Protection 00.

Holidays with Pay, Right to: Cuba 94 (Resolution
111); Liechtenstein 253 (art. 3); Luxembourg 254 (22
April 1966); UNESCO 458 (art. 94).

Home, Inviolability of the: Algeria 15 (heading 1.(3»;
Barbados 28 (sec. 17); Botswana 38 (sec. 3), 40 (sec. 9);
Dominican Rep. 108 (art. 8.3); Guyana 145 (art. 3), 147
(art. 9); Kenya 230 (Part IV); Lesotho 240 (sec. 4), 242
(sec. 10), 243 (sec. 11); Pacific Islands 421 (sec. 1), 423
(sec. 7); United Nations 445 (art. 17).

Honour and Reputation, Right to: Austria 23 (heading
1.(d); Barbados 24 (preamble), 30 (sec. 20); Botswana 42
(sec. 12.(2) (b); Byelorussian S.S.R. 73 (art. 23); Domi
nican Rep. 108 (art. 8.6); Fed. Rep. of Germany 123
(heading 1); Guyana 149 (art. 12); Israel 202 (heading
LL); Ukrainian S.S.R. 369; United Nations 444 (art. 10),
445 (art. 17).

Housing, Right to adequate: Austria 23 (heading 1.(d);
Bulgaria 58 (heading I); Ceylon 82 (Act No. 12 of 1966),
83 (heading 11.2); Dominican Rep. 109 (art. 8.17);
Finland 137 '(headirig 1.2.(b); Haiti' 158 (heading B.2),
162 (17 March 1966); India 181 (heading III.E, J, L), 182
(heading lILT); Malaysia 259 (28 April 1966); South
Africa 333 (9 February 1966); Thailand 353 (heading
lA); Tokelau Islands 420.

Human Rights (General) (see also Universal Declaration
of Human Rights): Argentina 19 (heading IV); Barbados
24 (preamble), 26 (sec. 11), 28 (sec. 17); Botswana: 38
(sec; 3); Dahomey 104 (art. 10); Dominican Rep. 112
(arts. 37.8, 55.7), 113 (art. 118); France 139 (heading
I1.(2»; Guyana 150 (art. 16.(2»; Iraq 193 (No. (1) of
1966); Italy 217 (6 May 1963); Japan 225 (heading Ill);
Singapore 319 (Chapter I1); Spain 343 (art. 3); Sweden
349 (heading VI); Pacific ISlands 427 (sec. 15); Council of
Europe 462 (20 January 1966); Status of Agreements 474
(heading V.l).
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I

Industry and Trade, Freedom of access to: Dominican
Rep. 109 (art. 8.12); India 179, (heading ILD) , 181
(heading IILC. 0, P), 182 (heading IILV).

Information, Freedom of (see Opinion and Expression,
Freedom of).

Innocence, Presumption of: Barbados 28 (sec. 18.(2»;
Botswana 40 (sec. 10.(2)); Guyana 147 (art. 10.(2»;
Lesotho 243 (sec. 12.(2»; Pacific Islands 424 (sec. 8.(2)
(a)); United Nations 4~4 (art. 14.2).

L

Liberty, Right to personal (see .also Forced Labour;
Movement and Residence, Freedom of; Slavery and
Servitude): Algeria 15 .(heading 1.(2); Australia 22
(heading II.(A)); Barbados 26 (secs. 11, 13, 17); Botswana
38 (secs. 3, 5); Dominican Rep. 113 (art. 105); Fed. Rep.
of Germany 125 (heading 3); France 140 (heading 1.1),
141 (heading 1.5); Guyana 147 (art. 9), 148 (arts. 10.(10)
and 11.(6»; Hungary 175 (No. 21 of 1966); Kenya 226
(Part Ill), 230 (Part'IV), 232 (regulations 22-24), 233;
Kuwait 234 (heading I); Lesotho 240 (secs. 4, 6); Mada
gascar 255 (art. 103); Norway 286 (heading B.1); Singa
pore 325 .(sec. 13); South Africa 339 (sec. 22); Pacific
Islands 421 (secs. 1,3); United Nations 443 (art. 9), 444
(art. 11).

Life, Right to: Austria 23 (lieading l.(b); Barbados 26
(secs. 11,12); Botswana 38 (secs. 3,4); Dominican Rep.
107 (art. 8.1); Guyana 145 (arts. 3,4); Lesotho 240

, (secs. 4, 5); Pacific Islands 421 (secs. 1, 2); United
Nations 443 (art. 6.1).

M

Marriage, Rights relating to (see ,also Marry, Right to):
Albania 3 (arts. 5-7), 6 (art. 29); Argentina (heading Ill);
Byelorussian S.S.R. (12 September 1966); Ceylon 83
(heading 11.6, 7); Dahomey 104 (art. 10); Dominican Rep.
109 (art.8.15.(d), 110 (art. 12); Finland 138 (heading
I.2.(d); France 139 (heading 1.(2»; Italy 220 (4 May
1966); Lesotho 245 (sec. 17.(4)(b); South Africa 335
(12 February 1966); Tunisia 361 (3 June 1966); Status of
Agreements 471 (heading'I.7).

. Marry, Right to: Albania 3 (arts. 5-7); Dominican Rep.
109 (art.8.15.(e); Haiti 161 (art. 11); Japan 225
(heading 11); United Nations 438 (art. 10), 446 (art. 23).

Maternity (see Family, Rights relating to).

Medical Care, Right to: Australia 21 (No. 37 of 1965);
Canada 77 (health programmes); Ceylon 82 (Act No. 2 of
1966); Czechoslovakia 97 (heading I); Italy 217 (14 May
1962); Kenya 228 (rule 8); Netherlands 269 (heading
B.1.(b); Pakistan 290 (heading lIi.1).

Minors (see Family, Rights relating to; and Young
Persons, Protection of).

Minorities, Protection of: Ecuador 116 (art. 4), 119
, (arts. 53, 54); Guyana 149 (art. 15.(6)(e); India 183
(Muslim Anjuman-e-Taleem); Singapore 320 (para. 32);
Pacific Islands 430 (sec. 17 .(2), (3»; United Nations 446
(art. 27).

Morality, ObserVance of: Barbados 28 (sec. 17), 29
(sec. 18.(10)), 30, (secs. 19-22); Botswana 39
(sec.8.(1)(a), 42 (secs. 11-14); Byelorussian S.S.R. 75
(art. 46); Dominican Rep. 108 (art. 8.6), 109 (art. 8.15,
17); Guyana 147 (art. 9), 149 (art. 12); Italy 218 (21
March 1950); Lesotho 241 (sec.7.(3)(a)), 244
(secs. 13.(5), 14.(2)), 245 (sec. 15.(2)); Thailand 352
(heading 1.3); United Nations 444 (art. 14).

Motherhood (see Family"Rights relating to).

Movement and Residence, Freedom of: Argentina 19
(heading IV); Barbados 27 (sec. 13.(l)(i) and (j), 30
(sec. ?2); Botswana 38 (sec. 5.(1)(i) and (j)), 42 (sec. 14);,
Burundi (5 November 1966); Ceylon (Act No. 9 of 1966);
Chile (Supreme decree No. 676), 87 (Supre.me decrees
Nos. 216 and 137); Dahomey 99 (art. 4); Dominican Rep.
108 (art. 8.4),112 (art. 37.9), 112 (art. 55.16,20); Fed.
Rep. of Germany 128 (heading 7); Haiti 157 (heading
A.1,2); ,Honduras 167 (8 November 1966), 168
(1 November 1966); Israel ~97 (heading LC); Kenya'226
(Part 11), 227 (regulations 13,14), 232 (regulations
22-24); 233; Lesotho 240 (sec. 4), 241 (sec. 7); Romania
306 (heading B.II.(3)), 307 (heading B.II.(9»); Singapore
321 (para. 36), 323; Spain 346 (heading VII); Switzerland
350 (heading 1.1); U.S.A. 390; Yugoslavia 397 (No. 49,
1966), 398 (heading 11), 406 (heading VIIi); Pacific
Islands 425 (sec. 12); United Nations 444 (art. 12); Status
9f Agreements 474 (heading V.2).

N

Nationality, Right to: Albania 5 (art. 22), 6 (arts. 23,
24); Argentina 18 (heading Ill); Australia 20 (heading
I.(B»); Barbados 25 (chapter 11); Botswana 45 (chapter
Ill); Dominican Rep. 110 (arts. 11-15); Ecuador 114
(art. 3); Fed. Rep. of Germany 128 (heading 9); France
140 (heading 1.2); Guyana 151 (chapter Ill); India 183
(Barium Chemicals Ltd.); Lesotho 247 (chapter Ill);
Singapore 331 (9 December 1966); Pacific Islands 432
(chapter IX); United Nations 446 (art. 24); Status of
Agreements 471 (heading 1.7).

o
Offenders, Tr~atment or' (see Treatment of Offenders).

Opinion and Expression, Freedom of: Austria 23
(heading 3.(a) and (b)); Barbados 26 (sec. 11), 29
(sec. 18.(10», 30 (sec. 20); Botswana 38 (sec. 3), 42
(sec. 12);, Brazil 51 (6 April 1966), 55 (30 August ~966);

Cameroon 72 (21 December 1966); Ceylon 82 (Act
No.37 of 1966); Dahomey 100 (12 January 1966);
Dominican Rep. 108 (arts. 8.2.(j) , 6,10); Ecuador 118
(arts. 29, 30);. Fed. Rep. of Germany 130 (heading 12);
Guyana I 145 (art. 3), 148 (art. 10.(10», 149 (art. 12);
Haiti 157 (heading A.3); Honduras 167 (22 November
1966), 169 (art. 40), 170 (arts. 41-48); Israel 197
(heading LA), 205 (heading 11.4), 210 (heading 11.11);
Italy 218 (10 November 1965 and heading Ill), 219 (20
January 1965); Kenya 229 (rules 15, 18); Kuwait 234
(headings I, 11), 235; Lebanon 237 (Press); Lesotho 240
(sec. 4), 244 (sec. 14); Madagascar 255 (16 March 1966);
Malta 264; Mauritania 266 (13 July 1966); Nigeria 278
(17 January 1966); Philippines 296 (headings I,ll);
Romania 307 (heading B.II.(4)); Sierra Leone 316;
Singapore 327, 330; South Africa 337 (sec. 7); Spain 347
(heading IX); Tunisia 361 (5 July 1966); Uganda 363 (17
February 1966); U.S.A. 390; Yugoslavia 397 (No. 49,
1966), 406 (heading VIII); Pacific Islands 421 (sec. 1),
425 (sec. 10); United Nations 444 (art. 14), 445
(arts. 19,20); Status of Agreements 473 (heading III.2).

p

Petition or Complaint, Right of: Albania 9 (art. 58);
Guyana 153 (art. 53.(2)(a); India 180 (heading ILL);
Iran 185 (30 June 1966); 190 (24 December 1966); Italy
223 (heading 1.3); Japan 224 (heading 1.3); Romania 303
(heading V); 304 (art. 14); Yugoslavia 309 (28
May 1966). "
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I . I

Press, Freedom of (see Opinion and Expression,
Freedom of).

Privacy, Right to (see also Correspondence, Privacy of;
Home, Inviolability of the): Algeria 15 (heading 1.(3»;
Austria 23 (heading 1.(d); Barbados 26 (sec. 11); Bot
swana 38 (sec. 3), 40 (sec. 9); Ceylon 83 (heading 11.1-);
Fed. Rep. of Germany 127 (heading 6); Guyana 145
(art. 3), 147 (art. 9); Lesotho 240 (sec. 4), 243 (sec. 11);
Netherlands 268 (heading A.1); Switzerland 351 (heading
m.A); 'Pacific Islands 421 (sec. 1), 423 (sec. 7); United
Nations 445 (art. 17).

Property Rights: Albania 4 (arts. 8, 14, 15),5 (arts. 16,
17); Australia 20 (heading L(C)); Barbados 26 (sec. 11);
28 (secs. 16, 17), 30 (sec. 22.(d); Botswana 38 (sec. 3),
39 (sec. 8); Canada 80 (28 June 1966,5 December 1966);
Ceylon 83 (heading 11.3); Cuba 93 (Act 1180), 94
(Resolution 120-66); Dahomey 99 (heading A), 104
(art. 10); Dominican Rep. 109 (art. 8.13); Fed. Rep. of
Germany 129 (heading 11); France 139 (heading 1.(2»;
Guyana 145 (art: 3), 147 (arts. 8,9); India 179 (heading
II.F), 180 (heading IlI.D), 183 (Union of India); Israel
212 (heading 11.16); Kenya 226 (regulation 4), 231
(Part V); Lebanon 239; Lesotho 240 (sec. 4), 242
(sec. 10), 245 (secs. 16, 17.(4)(b); Nicaragua 273
(art. 63); Sierra Leone 318 (No. 30 of 1966); Singapore
322 (para. 41); South Africa 332 (9 February 1966),333
(chapter IV); Tunisia 362 (26 July 1966); Pacific Islands
421 (sec. 1),422 (sec. 6), 423 (sec. 7).

Public Amenities, Access to: Byelorussian S.S.R. 62;
Lesotho 246 (sec. 17.(7». .

F

Public Health, .Protection of (see also Medical Care,
Right to): Barbados 27 (sec. 13.(l)(g)) , 28 (sec. 17), 30
(secs. 19-22); Botswana 38 (sec.5.(1)(g)), 39
(sec.8.(1)(a), 42 (secs. 11-14); . Bulga~ia 58 (heading
II.(C); Cuba 93 (Act 1174); Dominican Rep. 109
(art. 8.15, 17); Finland 138 (heading 11.1,2); France 142
(1 June 1966); Guyana 147 (art. 9), 148 (art. 11.(6», 149
(art. 12); Haiti 157 (heading A.5); Hungary 176 (21
October 1966); Honduras 173 (14 November 1966); India
182 (heading III.W); Lesotho 241 (sec. 7.(3)), 242
(sec. 10.(2)(a), 243 (sec. 11.(2)(a), 244 (secs. 13.(5),
14.(2», 245 (sec. 15.(2»; New Zealand 271 (heading 1.1);
San Marino 311 (17 February 1966); Sweden 349
(heading V); Switzerland 351 (heading IILC); Ukrainian
S.S.R. 368; U.S.S.R. 371, 382; Yugoslavia 400
(heading V); Christmas Island 419; United Nations 439
(art. 12).

Public Order and Security, Observance or protection'
of: Barbados 27 (sec. 13.(5», 28 (Sec. 17), 30
(secs. 19-22); Botswana 39 (sec.8.(1)(a)), 4.2
(secs. 11-14); Byelorussian S.S.R. 75 (art. 46); Dominican
Rep. 108 (art. 8.6-10), 111 (art. 37.7), 112 (art. 37.8);
Ecuador 116 (art. 55); Guyana 147 (art. 9), 148
(arts. 10.(10) and 11.(6», 149 (art. If)' 150 (art. 16);
Lesotho 241 (sec. 7.(3)(a)), 242 (sec, 10.(2)(a), 243
(sec. 11.(2)(a)), 244 (secs. 12.(10)(b) , 13.(5)(a),
14.(2)(a), 245 (sec. 15.(2»; Nigeria 179 (11 February
1966), 280 (24 May 1966); Sierra Leone 317 (No. 17 of
1966); Thailand 352 (heading 1.3); Trinidad and Tobago
357 (No. 440/65); United Kingdom 388; United Nations
442 (art. 4), 444 (art. 14).

Public Service, Right of access to (see also Government,
Right of participation in): Algeria 17 (heading Ill);
Australia 21 (heading L(D»; Chile 86 (Supreme decree
No. 153);. Ecuador 116 (art. 57); Israel 212 (heading
11.15), 213 (heading 11.17); Lebanon 237; (Lesotho 246
(sec. 17.(5»; Spain 344 (heading 11); United Nations 446
(art. 25); UNESCO 458 (art. 80).

Punishment (see' ,Treatment of Offenders and
Detainees).

R

Refugees (see also Asylum, Right to seek and enjoy):
Argentina 18 (heading Ill); Italy 217 (23 November
1957); United Nations 452 (16 December 1966); Status
of Agreements 471 (heading 1.2), 472 (heading 1.13).

Religion (see Thought, Conscience 'and Religion,
Freedom of).

Remuneration, Right to just and favourable (see also
Equal Pay for Equal Work, Right to): Albania 8 (art. 34);
Canada 80 (1 July 1966); Ceylon 82 (Act No. 4 of 1966);
Dominican Rep. 108 (art. 8.11); India 182 (lalan Trading
Co. Private Ltd.); Spain 343 (Declaration Ill), 345
(Decree No. 2419); UNESCO 458 (art. 82), 459
(art. 114); Status of Agreements 472 (heading 1104).

Rl'sidence, Freedom of (see Movement and Residence,
Freedom of).

Rest and Leisure, Right to (see also Holidays with Pay,
Right to): Albania 8 (chapter IV); Chile 86 (Act
No. 16581), 87 (Supreme decree No. 202); Dominican
Rep. 108 (art. 8.11); Israel 199 (heading LE); Japan 224
(heading 1.1); Liechtenstein 252 (16 May 1966); Malaysia
262 (sec. 5); Switzerland 350 (heading B.6); UNESC;O
458 (art. 89).

Retroactive Application of Law, Prevention of:' Bar
bados 29 (sec. 18.(4»; Botswana 41 (sec. 10.(4)); Guyana
147 (art. 10.(4»; Lesotho 243 (sec. 12.(4»; Pacific
Islands 424 (sec. 8.(4»; United Nations 445 (art. 15).

s
Security of Person, Right to: Algeria 15 (heading 1.(3»;

Australia 23 (heading 1.(b); Barbados 26 (sec. 11);
Botswana 38 (sec. 3), 40 (sec. 9); Dominican Rep. 107
(art. 8.2); Guyana 145 (art. 3), 146 (art. 15.(2», 148
(art. 10.(7)); Israel 200 (heading LH); Italy 217 (17 June
1960); Japan 2Z4 (heading 1.2); Kenya 230 (Part IV);
Lesotho 242 (sec. 10); Romania 306 (heading B.I); Spain
347 (heading X); Switzerland 350 (heading ILB);
Thailand 352 (heading 1.1), 355 (heading 11); Pacific
Islands 421 (sec. 1); United Nations 443 (art. 9).

Slavery and Servitude: Argentina 18 (art. 15); Austria
23 (heading 1.(b); Barbados 28 (sec. 14); Botswana 39
(sec. 6); Guyana 146 (art. 6.(1»; Lesotho 240 (sec. 4),
242 (sec. 9); Pacific Islands 422 (sec. 4); United Nations
443 (art. 8); Status of Agreements 471 (heading 104,6).

Social Insurance (see Social Security).

Social Security: Albania 7 (art. 4), 10 (1 January
1967), 12 (arts. 28, 29); Australia 21 (No. 41 of 1966);
Bulgaria 59 (heading IlI.(3)(j)); Canada 76 (21 December
1966 and 1 April 1966), 77 (social assistance pro
grammes); Chad 85 (4 May 1966); Chile 86 (Acts
Nos. 16395 and 16494); Cyprus 95 (headings 1,·2);
Dahomey 104 (art. 10); Dominican Rep. 108 (art. 8.11),
109 (art. 8.15); Fed. Rep. of Germany 135 (heading 17);
Finland 137 (heading L2.(c), 138 (heading L2.(d);
France 142 (heading 11.1); Hungary 175 (13 March 1966
and No. 30 of 1966); 'India 178 (heading ILA) , 182
(headmg IlI.Q); Ireland 194; Israel 198 (heading LD), 199
(heading I.F); Italy 216, 217 (17 December 1962),221
(25 January 1966); Liechtenstein 252; Netherlands 268
(heading A.2, 3), 270 (heading'2); Norway 284 (heading
AA), 285 (heading A.5, 6); Pakistan 288 (para. 2), 290;
Poland 297 (headings 1.2,11); 298 (heading Ill); Romania
300 (heading A), 307; San Marino 311 (25 November
1966); Senegal 313 (Section I); Spain 346 (headings V,
VIII); Sweden 349 (headings I-IV); Switz,erland 350
(headings L2.B.3, 4 and II.A.3), 351 (heading IlI.B);
United Kingdom 386, 387; Yugoslavia 400 (heading VI),
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401; Nauru 417 (heading B); New Guinea 418
(heading D); United Nations 438 (art. 9); UNESCO 458
(art. 81),459 (heading XI); Other Agreements 467, 469;
Status of Agreements 472 (heading IU, 5), 473 (heading
Il.8), 474 (heading V.5).

'Speech, Freedom, of (see Opinion and Expression,
Freedom of).

Standard of Living, Right to adequate: Bolivia 36
(sec.,9); Byelorussian S.S.R. 62; Ceylon 82 (Act No. 16 of
1966); Dominican Rep. 109 (art. 8.17);, Finland 137
(heading I.2.(a)); Haiti 157 (headings AA and ~.1), 159
(17 February 1966); India 181, (heading IlU), 182
(heading Ill.R); Iran 184 (7 June 1966); Ivory Coast 222
(5 August 1966); New Zealand 271 (heading 1-.2); Panama
292; Peru 295 (27 July 1966); SQuth Africa' 332
(9 February 1966); Thailand 353 (heading 1.5, 6, 9);
Ukrainian S.S.R. 367; U.S.S.R. 370, 371; U.S.A. 392;
Upper Volta 394 (No. 6/63/AN); Venezuela 396; United
Nation!> 439 (art. 11); African Organization 464 (28 June
1966).

Stateless Persons: Italy 217 (6 September 1952); Status
of Agreements 471 (heading 1.5), 472 (heading 1.8).

Strike or Lockout, Right to: Dominican Rep. 108
(art. 8.11.(d); Ecuador 115 (art. 47); South Africa 336
(27 October 1966); Uganda 364 (23 May 1966); United
Nations 438 (art.'8.1.(d).

T

Thought, Conscience and Religion, Freedom of: Bar-
, bados 26 (sce. 11), 29 (sce. 19); Botswana 38 (sec. 3),42

(sec. 11); Canada 81 (15' November 1966); Dominican
Rep. 108 (art. 8.8), 109 (art. 8.15); Fed. Rep. of
Germany 130 (heading 12); France 139 (heading 11.(1»;
Guyana 145 (art. 3), 148 (art. 11); Israel 204 (heading
Il.2), 209 (heading 11.10); Kenya 228 (rule 9); Kuwait
234 (heading 1); Lesotho 240 (sec. 4), 244 (sec. 13);
Singapore 321 (para. 38); New Guinea 417 (No. 84 of
1966); Pacific Islands 421 (sec. 1), 425 (sec. 9); United
Nations.444 (art. 14.5), 445 (art. 18).

Trade Unions (see Association, Freedom of).

Treatment of Offenders and Detainees (see also Degrad
ing Treatment, Prevention of): Algeria 14 (heading 1.(1»,
15 Jheading 1.(4»; Australia 22 (heading 1I.(A)); Barbados
27 (secs. 13.(l)(h), (4), 15, 18), 31 (sec. 22.(4»; Bot
swana 38 (sec. 5), 40 (sec. 10.(2) and (3», 44 (sec. 16.(2)
and (3»; Ceylon 83 (heading ILl1); China 88 (heading I);
Denmark 106 (heading Il); Dominican Rep. 108

,(art.8 ..2.(a)-(g)); Ecuador 114 (art. 8); Guyana 146
(art. 5.(3)-(6», 147 (art. 10.(2), (3», 150 (art. 17); India
181 (heading Ill.F); Israel 205 (heading 11.5), 206
(heading ',11 7), 207 (heading 11.8), 209 (heading 11.9);
Japan 224 (heading 1.5), 225 (heading 1II.3); Kenya 227
(Part V), 228 (Part Ill); Lesotho 241 (sec. 6.(2», 243
(sce. 12.(2), (3'», 246 (sec. 18(2»; Madagascar 255

, (arts. 68,136),256,257; Morocco 267; New Zealand 271
(heading I.3.(a); South Africa 337 (sce. 8), 338 (secs. 11,
1,2);' Upper Volta 394 (12 May 1966); Zambia 410
(No. 293 of'1966), 411 (No. 283 of 1966); Pacific Islands

'.:' 422 '(sec. 3.(2», 427 (sce. 14); United Nations 443
,', .(lirL ,9),444 (art. 14.3).
,'~.. '

, ~. .
, . Tribunals, Access to and remedies before: Albania 9

(chapter IX); Algeria 16 (heading Il); Austril1ia 22
"(heading 1I.(c); Barbados 27 (sec. 13.(3», 32 (sec. 24),

',35 (sec.S7); Botswana 44 (sec. 18); Ceylon 82 (Act
, "No. 25 of 1966); Chile 86 (Act No. 16437); Cuba 93

(Resolution 100); Dahomey 102 (arts. 40, 42), 103

(Sectio~ 1II); Hohduras 172 (art. 122); Iran 185 (30 June
1966); Kenya 227 (Part IV), 232 (regulations 25, 26);
Lesotho 242 (sec. 7.(4», 246 (sec. 20); New Zealand 271
(heading I:3.(b); Norway 286 (heading A.7); Romania
304 (art. 14); Singapore 323 (para. 44); Spain 345, 346
(heading VI); Sudan 348; United Kingdom 386 (Criminal
Appeal Act 1966); United Nations 442 (art. 3.(a);
UNESCO 458 (art. 84). 1

u
Univ'ersal Declaration of Human Rights: Argentina 18

(headings I, 11); Kuwait 234 (heading I); Morocco 267;
Pakistan 288 (para. 1); Vene;zuela 395,; United Nations
437 (preamble), 442 (preamble). .

v'
Vote, Right to: Australia 20 (heading I.(D)); Barbados

34 (secs. 41-44); Botswana 47 (secs. 34, 59, 62), 48
(sce. 68); Brazil 52 (4 May 1966); Cameroon 73 (art. 26);
Dahomey 104 (art. 10); Denmark 106 (heading Ll, 2);
Dominican Rep. 110 (arts. 13, 17), 111 (arts. 21, 22,
24; 25), 112 (arts. 49,88); Ecuador 114 (art.4), 115
(arts. 13-16), 116 (7 March 1966), 120 (11 August 1966
arid 26 July 1966), 121 (26 July 1966); Fed. Rep. of
Germany 132 (heading 14); Guyana 154 (arts. 58-60),
155 (arts. 65, 66), 156 (art. 30); Haiti 158 (heading BA),
164 (22 October 1966); Iran 185 (4 July 1966);· Israel
197 (heading I.B), 211 (heading Il.14); Lesotho 249
(secs. 42-44); Nicaragua 274 (arts. 155, 181), 275
(art. 310), 276 (art. 2); Norway 284 (heading A.3);
Romania 302 (heading IV); Singapore 329 (art. 2); South
Africa 339 (27 September 1966); Spain 343 (14
December 1966), 344 (heading B); U.S.A. 389; New
Guinea 417 (No. 84 of ~966); The Northern Territory
419; Pacific Islands 429 (chapter IV), 430 (sec. 48);
United Nations (art. 25).

w
Wages (see Remuneration, Right to just and favour

able).

Women, Status of (see also Equal Pay for Equal Work,
Right to): Albania 8 (arts. 23, 24, 32), 9 (art. 46), 10
(art. 7), 11 (art. 8); Argentina 18 (heading Ill); Australia
20 (No. 28 of 1965, No. 85 of 1966, No. 86 of 1966 and
No.61 of 1965); Barbados 26 (sec. 3); Botswana 45
(sec. 23.(3), (4», 46 (sec. 26); Canada 79 (maternity
protection), 80 (women's affairs);"Ceylon 82 (Acts Nos. 1
and 5 of 1966); Chad 85; Chile 86 (Acts Nos. 16434 and
16494); Dominican Rep. 109 (art. 8.15), 110 (art. 1104);
Ecuador 117 (art. 8); Ethiopia 122 (art. 14); Finland 138
(heading I.2.(d); France 139 (heading 1.(2»; Guyana 151
(art. 22), 152 (art. 25); Hungary 175 (13 March 1966),
176 (21 October 1966); Israel 197 (heading I.C), 210
(heading 11.12), 211 (heading 11.13); Italy 220 (4 May
1966); Japan 225 (heading 11); Lesotho 247 (sec. 24), 248
(secs. 27, 28.(4»; Liechtenstein 251 (heading B); Nether
lands 270 (heading 1); Romania 301 (heading 11); Senegal
313 (art. 20); South Africa 335 (12 February 1966),340
(sec. 12); Spain 344 (heading Il); Sweden 349 (heading
IV); Tunisia 360 (30 April 1966); U.S.S.R. 381; United
Kingdom 386 (Nagle v. Feilden); Upper Volta 394 (11
March 1966); United Nations 437 (art. 3), 446 (art. 23);
UNESCO, 459 (arts. 101-103); Status of Agreements 471
(heading I.3). -
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Young Persons, Protection of (see also Family, Rights
relating to): Albania 4 (arts. 9, 10), 8 (arts. 18, 23, 24,
28), 9 (arts. 35, 46), 12 (art. 29); Australia 21 (Nos. 42
and 79 of 1~65); Barbados 26 (sec. 10.(2», 27
(sec. 13.(I)(f) and (2», 29 (sec. 18.(10», 30 (sec. 19.(4»;
Botswana 38 (sec. 5.(1)(f)), 45 (secs. 20-24), 47 (sec. 30);
Brazil 55 (30, August 1966), 56 ,(20 October 1966);'
Canada 78 (child welfare programmes), 80 (youth); Chile
86 (Act No. 16434); Dominican Rep. 109 (art. 8.15), HO
(art. 11.1, 3); Finland 138 (heading 1.2.(d); France 139
(heading 1.(1), (3», 140 (heading 1.3), 141 (heading 1.4);
Guyana 148 (art. 10.(10», 151 (art. 21), 152 (arts. 23,
24); Haiti 158 (heading B.3), 160 (25 February 1966);
Honduras 168 (4 November 1966); Hungary 175 (Act 'III I~
of 1966); India 178 (heading II.B), 180 (heading ILL); I

Iran 188 (15 November 1966); Israel 197 (heading Le);
Lesotho 245 (sec. 17.(4)(b)); 247 (secs. 23, 25), 248
(sec. 26); Liechtenstein 251 (heading A), 253 (art. 2.3);
Malaysia 261 (28 April 1966); Netherlands 269 (heading
B.l.(b); New Zealand 271 (heading 11.3), 272 (heading ~;.

11.6); Norway 285 (heading A.6); Romania 301 (heading ",
11); Singapore 331 (art. 2); South Africa 335 (12 Feb-
ruary 1966), 338 (sec. 16); Switzerland 351 (heading
III.C.l); Thailand 353 (heading 1.7); Tunisia 360 (30 ,
April 1966), 361 (3 June 1966); U.S.S.R. 381; Upper t'.,,·
Volta 394 (No. 44/PRES/DN); Yugoslavia 404 (art. 62 "tC,

(2»; Za!Jlbia 413 (Part XVIII); New Guinea 418 . -("
(heading D); Tokelau Islands 420; Pacific Islands 432 . .
(chapter IX); United Nations 438 (art. 10),439 (art. 12), : ' .
444 (arts. 10, 14.4), 446 (art. 24). '_..
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Work, Right to and to free choice of: Burundi 60
(2 June 1966); Ceylon 82 (Act No. 26 g.f 1966); Cuba 93
(Resolution 92); Dahomey 104 '(art. 10); Dominican Rep.
108 (art. 8.11); Fed. Rep. of Germany 133 (heading 15);
Honduras 168 (1 November 1~66); Hungary 176 (21
October 1966); Israel 203 (heading 11.1); Italy 219
(decision No. 63); Japan 224 (heading 1.4); Kenya 228
(rule 7); Kuwait 235 (heading Ill); Norway 286 (heading
B.2); Pola~d 297 (heading 1.1); Spain 343 (Declaration
Ill); Switzerland 351 (heading IIl.D); Ukrainian S.S.R.
367; United Kingdom 386 (Nagle v. Feilden); Yugoslavia
400 (heading IV).

Work, Conditions of (see also Remuneration, Right to
just and favourable; Rest and Leisure, Right to): Albania
7 (12 September ~966); Australia 21 (No. 7 of 1966);
Bulgaria 58 (headings 11, Ill); Burundi 60 (2 June 1966);
Byelorussian S.S.R. 68 '(7 October 1966); Canada 77
(occupational safety); Chad 85; Chile 86 (Act
No. 16455); Colombia 90 (20 April 1966)'; Ecuador 121
(18 October 1966); Ethiopia 122 (6 May 1966); Fed.
Rep. of Germany 134 (heading 16); France 142 (heading
11.2); Gambia 144 (28 October 1966); India.--179 (heading
II.H), 180 (heading III.B), 181 (heading III.G); Israel 199
(heading LE); Italy 215 (15 July 1966); Netherlands 268
(heading B.l); Pakistan 288 (para. 3); Spain 344 (heading
IV);'Switzerland 350 (heading B.l, 2, 5, 7);)'hailand 353
(heading 1.8); Tunisia 360 (30 April 1966); U.S.S.R. 381;
U.S.A. 391; Nauru 417 (heading A); New Guinea 418
(heading C); United Nations 438 (art. 17); UNESCO 458
(art. 82); Status of Agreements 472 (heading 11.3), 473
(heading 11.9).
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