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INTRODUCTION 

Eighty-eight States are represented in this volume, together with Trust and Non-Self-Governing Terri
tories under the administration of five States. The Tearhook last published included information on sixty-eight 
States. These figures reflect in a general way the advance towards self-governing status of territories previously 
in a dependent status, a process which was particularly marked in 1959. 

The same movement towards independence is partly responsible for the unusually high number of new 
. constitutions adopted in 1959. Extracts appear in the present Yearbook from such constitutions, adopted in the 
Central African Republic, Chad, Dahomey, Gabon, the Ivory Coast, Madagascar, Mauritania, the Niger, 
Senegal, the Sudanese Republic (renamed the Republic of Mali in 1960) and the Upper Volta, as well as in 
Cuba, Nepal, Thailand, Tunisia and two Non-Self-Governing Territories, Basutoland and Brunei. 

Extracts are also published herein from other texts of constitutional significance : the Agrarian Reform Act 
of 17 May 1959 of Cuba (a text 'supplementary to the constitution); the National Assembly Act, 1959, and 
the Representation of the People (Women Members) Act, 1959, of Ghana; the Indonesian constitution of 
22June 1945, to which return was made on 5 July 1959; the Basic Democracies Order, 1959, of Pakistan; the 
Nigeria (Northern Cameroons Plebiscite) Order in Council, 1959, affecting the Trust Territory of the Cameroons 
under United Kingdom Administration; and the Northern Rhodesia (Legislative Council) Order in Council, 
1959. Extracts also appear from constitutional amendments adopted in 1959 in th,e Byelorussian Soviet Socialist 
Republic, Ceylon, Colombia, Costa Rica, Portugal, the Federation of Nigeria and the Canadian Province of 
British Columbia. Constitutional amendments adopted in 1959 in Norway, Romania, and the Swiss Cantons 
of Neuchatel and Vaud are described. In Monaco, 1959 saw a partial and temporary suspension of the con
stitutional regime. 

The provisions on human rights contained in the above-mentioned new constitutions and quoted in 
this volume ( usually short and framed in general terms) are too numerous to permit of their exhaustive separate 
mention in a brief introduction. The same applies to the provisions of the sixth schedule (entitled "Funda
mental Rights") which was added to the Nigeria (Constitution) Order in Council, 1954 by the Nigeria (Con
stitution) (Amendment No. 3) Order in Council, 1959. Some aspects of these constitutional provisions are, 
however, mentioned below. 

The constitutional provisions, legislation and governmental decrees and orders extracts from which appear 
in this volume fall mainly into certain general categories, and are so grouped below. They relate to detention 
and other restrictions on movement; protection of life and inviolability of the person; judicial procedure, 
criminal investigation and treatment of offenders; nationality; the press and other media of expression; trade 
unions and other types of association; freedom of assembly; the right to vote and the right of recall; electoral 
propaganda; the right to be elected to legislative or executive office; social security; conditions of work; 
health standards; family law; and education. A variety of rights were affected by Act No. IV of 1959 of Hun
gary, which promulgated the Civil Code; by the state budgets for 1959 of the Byelorussian and Ukrainian Soviet 
Socialist Republics; and by the Public Order Act, No. 45/1959 of 30 July 1959 of Spain. 

Matters relating to detention were touched upon by a Belgian Act of25 July 1959, the Protective Custody 
Regulations of China, promulgated on 9 November 1935, as amended by an order of 21 December 1959, and 
the Preventive Detention (Temporary Provisions) Act, 1959, of Southern Rhodesia. Amendments adopted during 
1959 to the Defence of the Sudan (General) Regulations, 1958, concerned the removal of certain suspects from 
specified areas, among other matters. 

In connexion with the protection of life and personal inviolability, attention is drawn to the amendments 
to the penal codes of the Byelorussian and Ukrainian Soviet Socialist Republics, dated 3 July 1959 and 28 July 
1959 respectively. 

, Aspects of judicial procedure were governed by the amendments of 20 November 1959 to articles 85 and 
86 of the' Constitution of the Byelorussian Soviet Socialist Republic, the Act of 20 November 1959 concerning 
the judicial system of the Byelorussian Soviet Socialist Republic, the Criminal Indemnification Act of China, 
promulgated on 11 June 1959, the Criminal Law Amendment Act, 1959, and Criminal Law Further Amendment 
Act, 1959, of the Union of South Africa, and Act No. 12688 of 29 December 1959 of Uruguay. The Belgian 
royal order. of 10 June 1959 and the regulations on the duties of judicial police officers, put into effect on 
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31 December 1959 in the Republic ofK;orea, fell within the area of criminal investigation, while Act No. 3274 of 
2 October 1957 of Brazil, which laid down rules for the penitentiary system, and legislative decree No. 39 
'of 1959, of Hungary, concerned the treatment of offenders. 

Extracts from the following nationality laws appear in this Yearbook: Act No. 194/1949 of 13 July 1949 on 
.. Czechoslovak citizenship, as amended, the Act of 17 October 1958 on the same subject, the royal decree of 

22 July 1959 of the Netherlands, Act No. 2098 of 29 July 1959 promulgating the grounds for the attribution 
and aquisition of Portugese nationality, and the citizenship of Western Samoa Or~nance, 1959. 

Press laws are represented in this volume by legislative decree No. 6422 of 12 June 1957 of Argentina, 
Act No. 11 of 2 February 1956 concerning copyright and printing rights and Act No. 57 of 10 April 1956 
concerning printing rights, of Iceland, the royal decree of 17 February 1959 of Saudi Arabia, the decree of 
17 August 1959 regulating the exercise of the freedom of the press in the then Belgian Congo and Act No. 3 of 
15 January 1959 of the Trust Territory of Somaliland. An amendment of 1959 to the Criminal Code of Canada 
concerned obscene publications and crime comics. Act No. 2100 of29 August 1959 of Portugal amended article 
23 of the Portugese constitution, relating to the press. The following affected the press, among other media 
of expression : decree No. 4965 of 27 April 1959 of Argentina; Act. No. 4280 of 17 September 1955 of the Do
minican Republic; the Offences against the State (False Reports) Act, 1959, of Ghana; decree No. 26/1959/V.1 
of Hungary;· the Children's Protection and Adoption Amendment Act, 1959, of Southern Rhodesia; section 
44 of the Prisons Act, 1959, of the Union of South Africa and the Obscene Publications Act, 1959, of the 
United Kingdom of Great Britain and Northern Ireland. In Morocco, dahir No. 1-59-173 of 18 May 1959 
affected the operation of radio stations. In Venezuela, decree No. 13 of30 January 1958 abolished the censorship 
boards set up in 1950. 

Extracts from the following trade union laws appear in this Yearbook: the Trade Union (Emergency Pro-. 
visions) Act, 1959, and the Labour Relations (Amendment) Act, 1959, both of the Canadian province of New
foundland; Act No. 7286 of 29 May 1959 of Turkey and Act No. 59-4 of 10 January 1959 to Make Rules for 
Industrial Associations in Tunisia. Various types of association were affected by the Anti-subversion Act, 
Republic Act No. 1700, of the Philippines, the Unlawful Organizations Act, 1959, of Southern Rhodesia, and 
the decree of 17 August 1959 relating to the exercise of freedom of association, of the then Belgian Congo. 

At this point mention may also be made of the Constitution Act Amendment Act (No. 2) of British 
Columbia, which governed picketing and similar activities, and the decree of 17 August 1959 relating to 
indoor public meetings, of the then Belgian Congo. 

Freedom of the press, freedom of association and freedom of assembly were all the concern of a basic decree 
of 17 August 1959 of -the then Belgian Congo. 

Detailed provisions concerning the right to vote were contained in ordinance No. 3 of30 April 1959 con
cerning the election of deputies to the Legislative Assembly, of the Congo (Brazzaville); decree No. 2345 of 
14 May 1959 of Costa Rica; decree No. 2972 of 27 November 1959 of El Salvador; the Representation of the 
People (Amendment) Act, 1958, oflndia; the Basic Democracies Order, 1959, of Pakistan; the Electoral Code 
of 30 January 1958 of Panama ;.organic law No. 3 of 6 June 1959 of Madagascar; Act No. 59-86 of 30 July 1959 
on the election of the President of the Republic and the members of the National Assembly, of Tunisia; the 
Promotion of Bantu Self-government Act, 1959, of the Union of South Africa; an Act of 18 May 1959 of the 
Swiss Canton of Vaud; the District Councils Elections Proclamation, 1959, of Basutoland; the Registration 
of Electors Law, 1959, of Cyprus; the Protectorate Elections Ordinance, 1959, of the Gambia; the Northern 
Rhodesia (Legislative Council) Order in Council, 1959; and section 26 of the Citizenship of Western Samoa 
Ordinance, 1959. 

The right of recall was the subject of the Act of 20 November 1959 concerning the recall of deputies to 
the Supreme Soviet of the Byelorussian Soviet Socialist Republic; the Act of 20 November 1959 concerning 
the recall of deputies to regional, district, urban, village, and settlement soviets of workers' deputies of the 
Ukrainian Soviet Socialist Republic; and the Act of 30 October 1959 concerning the recall of deputies to the 
Supreme Soviet of the Union of Soviet Socialist Republics. 

The above-mentioned enactments of El Salvador, Madagascar, Panama and Tunisia concerned also electoral 
propaganda. Those of El Salvador and Panama also affected political parties. 

The right to be elected to legislative or executive office was defined in some detail in ordinance No. 3 of 
30 April 1959 concerning the election of deputies to the Legislative Assembly, of the Congo (Brazzaville); 
the National Assembly Act, 1959, and the Representation of the People (Women Members) Act, 1959, of 
Ghana; decree No. 2972 of27 November 1959 ofEl Salvador; the Representation of the People(Amendment) 
Act, 1958, oflndia; the Basic Democracies Order, 1959, of Pakistan; the Electoral Code of 30 January 1958 
ofranama; organic acts Nos. 5 and 6 of 6 June 1959, dealing with elections to the National Assembly and the 
Senate respectively, of Madagascar; article 23 of the constitution of Nepal, promulgated on 12 February 1959; 
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Act No. 59-86 of 30 July 1959 on the election of the President of the Republic and the -members of the 
. National Assembly, of Tunisia; the Basutoland (Constitution) Order in Council, 1959; the District Councils · 

Elections Proclamation, 1959, of Basutoland; sections 27 and 29-30 of part VI ("The Legislative Council") 
of the Constitution· of Brunei, 1959; the Elections (President and Vice-President of the Republic) Law, 1959, 
·and the Elections (House of Representatives and Communal Chambers) Law, 1959, of Cyprus; and the 
Northern Rhodesia (Legislative Council) Order in Council, 1959. 

The Ceylon Constitution (Amendment) Act, No. 4 of 1959, included a provision facilitating the represen
tation in Parliament of substantial concentrations in a province of citizens of Ceylon who are united by a com
muqity of racial interest different from that of the majority of the citizens of that province. 

Extracts from the following social security law~ appear herein, many others being summarized: Act No. 
463 of 4 July 1959 ofltaly, and ordinances Nos. 653 and 675 of Monaco, of 18 February 1959 and 2 December 
1959 respectively. 

Conditions of work were governed by the decree of 15 May 1959 of the Byelorussian Soviet Socialist 
Republic amending and adding to the Labour Code; decree No. 189 of 1 June 1959 promulgating the Labour 
Code, of Honduras; Act No. 16 of9 April 1958 of Iceland; the Labour Act of 17 March 1959 oflran; ordinance . 
No. 677 1of 2 December 1959 of Monaco; and the order of 27 January 1959 of the Presidium of the Supreme 
Soviet of the Union of Soviet Socialist Republics concerning the procedure for the examination of labour dis
putes involving persons dismissed by the management with the concurrence of the factory, works, or local 
trade union' committee. 

Laws concerning health standards adopted in 1959 included the Hungarian legislative decree No. 8 of 
1959 on the regulation of the activities of physicians and the Polish Act on combating tuberculosis of 22 April · 
1959 . 

. Various branches of family law were the concern of the Belgian Act of 22 June 1959 amending the Civil 
Code, the French ordinance No. 59-274 of 4 February 1959, relating to marriages entered into in the Departe
ments of Algeria, Les Oasis and La Saoura; the Family Law Revision (Maintenance) Law, 5719-1959 of Israel; 
the Haitian decree of 27 January 1959 abolishing all legal inequalities between natural and legitimate 
children; ordinance· No. 659 of 23 March 1959 of Monaco, amending articles 227 and 232 of the Civil Code 
so as to extend the possibilities for the legitimation of natural and adulterine children; the Act of 25 February 
1959 creating the offence of desertion of family, of Peru; the amendment to article 12 of the Portugese Consti
tution effected by Act No. 2100 of 29 August 1959; and the Children's Protection and Adoption Amendment 
Act, 1959, of Southern Rhodesia. 

In relation to education, attention is drawn to the Belgian royal order of 15 July 1959; the amendment 
of9 April 1959 to article 96 of the constitution of the Byelorussian Soviet Socialist Republic; the Act of8 April 
1959 concerning the establishment of a· closer correspondence between education and life and the further 
development of the educational system in the Byelorussian Soviet Socialist Republic; Act No. 680 of 23 De
cember 1959 of Cuba; the French Acts Nos. 59-960 and 59-1557 of 31 July 1959 and 31 December 1959 re
spectively; the Polish order of 16 January 1959 concerning state scholarships to students of higher schools;' 
order No. 76 of15 January 1959 concerning the allocation offunds to trade union organizations for mass cultural 
and physical cultural activities; and order No. 720 of2 July 1959 concerning grants for students taking evening 
and correspondence courses in higher educational ·establishments and specialized secondary educational estab
lishments, both of the Union of Soviet Socialist Republics; and the Venezuelan decree No. 458 of 5 December 
1958 promulgating the Universities Act. 

_ The summaries and commentaries furnished by various governments or government-appointed corre
spondents deal with further instances of legislation of the type just reviewed; for instance, the contribution 
of Morocco includes a resume of the Code of Criminal Procedure of 10 February 1959, while those of Spain 
and Sweden include details of new legislation on social security. The summaries and commentaries of govern
ments or correspondents also touch upon other categories of law, the most important of which are now briefly 
mentioned. In Ceylon, the Suspension of Capital Punishment Act, No. 20 of 1958, was repealed in 1959. In New 
Zealand, the Post Office Act, 1959, included provisions protecting the privacy of correspondence. Property · 
legislation adopted in 1959 included the Libyan Act to protect women's right of succession and A~ts of Yugo
slavia dated 14, 16 and 22 April 1959, which dealt with legal relationships relating to dwellings. In connexion 
with freedom of conscience, attention may be drawn to the Finnish Act No. 219 of 15 May 1959 on the per
formance of unarmed compulsory military service. Laws on the promotion of the right to W?rk adopted in 
1959 included Act No. 246 of2June 1959 on the employment service, of Finland, and the Labour Services Law 
5719-1959 oflsrael. In Afghanistan, a legislative decree of 11 May 1957 enabled women to exercise the pro
fession oflawyer on a footing of equality with men. The United States Government, among others, has reported 
legislation concerned with the promotion of housing. Provisions contained in a Swiss Federal Act of 25 June 
1954 on patents entered into force during 1959. In Israel, the State Service (Appoi_ntments) Law 5719-1959 
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governed the selection and appointment of civil servants, while the State Service (Party Activity and Fund
raising Restrictions) Law, 5719-1959, restricted their political activity. The Norwegian Act of 19 June 1959 
(No. 1) forbade the police to strike. Of legislation concerning aliens and refugees, mention may be made of 
the Aliens Act Amendment Act of 1958 of ~eensland, Australia, and the Act on! Refugees, No. 114 of 1959, 
of Iraq. 

Certain of the constitutional and legislative provisions quoted from or described in this Yearbook concerned 
machinery for the protection of, or otherwise affected, human rights as a whole or a wide range thereof. 

Thus, the Fundamental Law of the Republic of Cuba of 1959 included provisions whereby a division of 
the Supreme Court was to hear appeals on the ground of unconstitutionality against laws, ordinances, decrees, 
resolutions or acts denying, diminishing, restricting or impairing the rights and guarantees set forth in the 
Fundamental Law. Article 9 of the constitution of Nepal of 1959 laid down the right to file a petition in 
the Supreme Court for the enforcement of the rights conferred in part III of the constitution and specified the 
orders or writs which might be issued for such enforcement. Article 54 enabled an individual, alleging that 
any law is void for inconsistency with the constitution, to move the Supreme Court to declare that law to be 
invalid, to the extent of its inconsistency. Section 245 of the Nigeria (Constitution) Order in Council, 1954, 
which was inserted therein by the Nigeria (Constitution) (Amendment No. 3) Order in Council, 1959, pro
vided for the judicial enforcement of the rights set out in the new sixth schedule to the order of 1954. Act 
No. 613 of27 October 1959 of Cuba amended the procedure for appeals to the President of the Republic against 
ministerial decisions. In Hungary, decision No. 1013/1959/IV.8 concerned the right of complaint of citizens 
laid down in Act No. IV of 1957, while legislative decree No. 9 of 1959 on the Procurator's Office provided 
in its section 4 that one aim of the Procurator-General's supervision of the observance of laws was to protect 
the rights guaranteed to citizens in the constitution. In Iran a royal order of22 October 1958 set up the Royal 
Inspection Organization, to attend to the people's complaints. The Act of 20 July 1957 of Spain defined the 
liabilities of the State and of authorities and officials. The activities during 1959 of the United States Com
mission on Civil Rights in relation to denial of voting rights and discrimination in education and housing 
are referred to in the contribution of the United States Government to this Yearbook. 

Provisions concerning the independence or irremovability of the judiciary are contained in the above
mentioned constitutions of the Central African Republic, Chad, Cuba, Dahomey, Gabon, the Ivory Coast, 
Madagascar, Mauritania, Nepal, the Niger, the Sudanese Republic (Mali), Thailand, Tunisia and the Upper 
Volta, as well as in the Act of 20 November 1959 concerning the judicial system of the Byelorussian Soviet 
Socialist Republic. 

The Industrial Conciliation Act, 1959, of Southern Rhodesia and the Terms and Conditions of Employ
ment Act, 1959, of the United Kingdom of Great Britain and Northern Ireland both made provisions affecting 
the role of industrial courts in the settlement of disputes. 

In relation to the prevention of discrimination, attention should be drawn to developments in certain 
Canadian provinces : the Fair Accommodation Practices Acts enacted in New Brupswick and Nova Scotia and 
the amendments made to the Fair Employment Practices Acts of Nova Scotia and Saskatchewan. In the 
United States of America, California and Ohio enacted laws in 1959 prohibiting discrimination in employment, 
while Connecticut and New Mexico strengthened such laws adopted previously and Missouri passed a law 
prohibiting discrimination in state employment. 

Examples of!aws providing for the compulsory extension of the scope of collective agreements are provided 
by Act No. 741 of 14 July 1959 of Italy and Act No. 440 of 21 May 1958 of Venezuela. Decrees adopted 
in Mexico in 1959 also made certain collective agreements compulsory. The Act on Labour Inspection 
of 28 December 1959 of Yugoslavia is also of interest from the point of view of labour standards in 
general. 

As in previous years, certain instruments adopted in 1959 made reference to the Universal Declaration 
ofHuman Rights of10 December 1948. The Universal Declaration was referred to in the preambles to the above
mentioned constitutions of Dahomey, Gabon, the Ivory Coast, Madagascar, Senegal and the Sudanese Re
public (Mali). In Act No. 680 of23 December 1959 of Cuba, teaching about the Universal Declaration is men
tioned among the objectives of primary education. In the United States of America, citizens were called upon 
to study the Bill of Rights of the United States and the Universal Declaration of Human Rights during Human 
Rights Week, 1959. 

Reports on court dt;cisions are included in the contributions to this volume of the governments or govern 
ment-appointed correspondents of Australia, Austria, Brazil, Canada, Denmark, France, India, Ireland, Israel, 
Italy, Mexico, the Netherlands, New Zealand, Norway, the United States of America and Uruguay. These 
relate to a wide range of rights, and it would be difficult to summarize them briefly yet adequately. Mention 
may be made, however, of the decisions on asp~cts of equality delivered in Austria, Denmark, India, Israel, 
Italy, the United States of America and Uruguay. 
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Part ill (International Agreements) of the present Yearbook consists of the texts of three conventions and 
one recommendation adopted by the International Labour Conference in 1959, together with a section entitled 

""Status of Certain International Agreements". This section contains information relating to 1959 on ratifica
tions of, accessions to, and where .applicable the entry into force of forty selected multilateral agreements ( and 
protocols to some of these) adopted since the beginning of1946 mainly under the aegis of the United Nations, 
the International Labour Organisation, UNESCO, the Organization of American States and the Council of 
Europe. 

Like the last Yearbook, this volume also contains a bibliography of works ~n human rights prepared by 
the United Nations Headquarters Library on the basis of lists of titles furnished by governments under 
resolution 630 D (XXII) of the United Nations Economic and Social Council. 

July 1961 

' 
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PART I 

STATES 



AFGHANISTAN 

NOTE 1 

I. GOVERNMENT POLICY 
IN THE SOCIAL FIELD 

The movement for the abolition of veils for women, 
which is encouraged by the Government, has made 
particular progress since August 1959. This devel
op'ment, which is of vital importance in the social 
history of Afghanistan, is enabling a growing number 
of women to enter the various professions, including 
the civil service. Not only are women's salaries fixed 
at the same level as men's, but in both private firms 
and the civil service there is provision for monthly 
bonuses as an encouragement to women to take up 
different occupations, particularly office work. 

Legislative provisions based on the ILO conven
tions relating to women's work are in course of pre
paration, so that this recent development will meet 
with a positive response. 

II. LEGISLATION 2 

1. Guardianrhip of children. The legislative decree of 
1 March 1957 specifies, inter alia: 

(a) The guardian's duties regarding the administra
tion of property belonging to the child; 

(b) The need for the guardian to submit a half-yearly 
report on such administration to the competent 
judicial authority; 

(c) The judicial authority's responsibility regarding 
supervision of the guardian's activity in this field; 

(d) The need for the competent judicial authority to 
keep a special register in which to record the 
property belonging to the child in each case of 
guardianship. 

2. Article 36 of the legislative decree of 11 May 
1957 relating to the profession of advocate permitr 

1 Information kindly furnished by the Permanent Repre
sentative of Afghanistan to the United Nations. 

2 Afghan codes and laws are published in the country's 
two official languages, Pushtu and Persian. 
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women to exercise the profession of advocate on a footing 
of equality with men. 

3. The legislative decree on records, registries and 
legal documents of 24 April 1957 contains provisions 
which protect all individuals against rlander or libel 
by prescribing appropriate penalties in this field. 

4. The judicial Organization Code ( usul-i ijra'at mu
hakamat ), promulgated on 22 December 1958, con
tains 264 articles, ,several of which are directly or 
indirectly connected with human rights. · 

5. The Code on the Functioning of the Courtr ( usul-i 
idari mahakim), which was promulgated on 2 March 
1957 and contains 279 articles, was amended and 
supplemented in 1958 and 1959 as follows: 

(a) Article 11 of the Code, regarding the place of 
the competent court, was supplemented: 

(i) By the Act of2 August 1959 authorizing a plain
tiff who lives far from the place of domicile of 
the defendant to have recourse to a court not 
located in the district of domicile of the defen
dant; 

(ii) By the Act of 2 August 1959, which recognizes 
as the domicile of the defendant the place in 
which he has resided for not less than one year; 

(iii) By the Act of 12 November 1958 which permits 
foreign nationals to have recourse to Afghan 
courts, even if the offence was committed abroad. 

(b) Article 14 of the Code, the last sentence of which 
relates to disputes regarding the validity of deeds 
registered, was clarified considerably by the Act of 
8 August 1959. 

(c) Article 144 of the Code regarding the appear
ance of witnesses was made more flexible by the 
Act of 12 October 1959. 

6. The Code relating to the Enforcement of Priron Sen
tencer (usul-nama-i mukafat wa mujazat-i mahbusin), 
the first part of which concerns the commuting of 
sentences and pardons and reprieves, was promul
gated on 8 November 1959. 



ARGENTINA 

LEGISLATIVE DECREE No._6422 OF 12 JUNE 1957 

PARTICULARS OF PERSONS RESPONSIBLE FOR PUBLISHING OR EDITING PERIODICALS 1 

Art. 1. All newspapers, reviews and periodicals 
must state clearly, in a prominent position and in 
bold type, the name of the publisher or managing 
editor responsible for the publication, their entry 
number in the Register of Intellectual Property and 
their legal domicile. . 

Art. 2. Publications failing to comply with the 
provisions of this legislative decree, and any kind of 

1 Published in Boletln Oficial of 19 June 1957. Translation 
by the United Nations Secretariat. 
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printed material which does not bear the imprint 
required by article 2 of decree No. 32,883/47, shall 
be considered clandestine and may be confiscated, 
without prejudice to the penalties applicable to the 
printers of such material. 

Art. 3, The publications subject to this legislative 
decree shall be granted a period of tert days in which 
to comply with the provisions thereof, after which 
the penalty set out in the preceding article shall be 
applicable. 

DECREE No. 4965 OF 27 APRIL 1959 PROHIBITING COMMUNIST 

AND COMMUNIST PARTY ACTMTIES THROUGHOUT THE REPUBLIC 1 

Art. 1. The following shall be prohibited through
out the republic : communist activities ; Communist 
Party activities; and the activities of groups, bodies 
and associations directly or indirectly connected with 
it in its actions. 

Art. 2. This prohibition shall also apply to (a) 
newspapers, periodicals, reviews and other publications 
which serve as avowed or clandestine organs for the 
spread of communist activities and propaganda or· 

1 Published in Boletln Oficial, No. 18924, of 29 April 
1959. Translated by the United Nations Secretariat. 
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which in any way support or encourage communist 
activities and propaganda; ( b) the dissemination of 
communist propaganda material through any me
dium; ( c) any attempts to make converts or to indoc-· 
trinate or to aid or request aid in the maintenance 
and spread of communism. 

Art. 3. All the offices of the Communist Party and 
of the groups mentioµed in article 1, and any premises 
in which activities prohibited by this decree take 
place shall be closed. 
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AUSTRALIA 

HUMAN RIGHTS IN AUSTRALIA IN 1959 1 

I. Legislation 

A. SOCIAL SERVICE RIGHTS 

1. COMMONWEALTH 

(i) Social Services Act 1959 (social services - provi
sion against old age, invalidity, widowhood and 
unemployment) 

By this Act, further increases were made in various 
benefits available under the Commonwealth social 
services scheme. The increases were as follows : 

(a) General maximum rate of age and invalid pen
. sion and rate payable to married claimants or pen
sioners who are permanently blind and in receipt of 
a war pension were increased from £227 10s. to £247. 

(b) Amount payable to age or invalid pensioners 
in benevolent homes was increased from £79 6s. to 
£84 16s. per annum. 

( c) Rates of widow'.s pension were increased from 
£250 10s. to £260. 

(if) Amount of pension payable to widows in bene
volent homes was increased from £70 4s. to £76 14s. 
per annum. 

(e) An aboriginal native is to be entitled to a 
pension, allowance, endowment or benefit under the 
Act, unless he follows a mode of life that is, in the 

. opinion of the Director-General, nomadic or primitive. 
Other relevant restrictions on aboriginal natives have 
now either been repealed or modified. 

(ii) Income Tax and Social Services Contribution Assess
ment Act 1959 (No. 70) 

The limitation of £150 on the allowable deduction 
for medical expenses has been removed in the case 
of persons who reach 65 years of age on· or before 
the last day of the year of income. 

(iii) Income Tax and Social Services Contribution Assess-
ment Act 1959 (No. 71) · 

Income tax is not now payable by aged persons 
( 65 years for men, 60 years for women) unless their 
income is £429 or over per annum. 

(iv) National Health Act 1959 

This Act increases the amounts of Commonwealth 
benefit from £11 5s. to £22 10s. payable in the case 

1 - Note kindly furnished by Mr. H. F. E. Whitlam, 
former Crown Solicitor, Canberra, government-appointed 
correspondent of the Yearbook on Human Rights. 

of medical services that are not specified in the sche
dules of services in the principal Act in cases where 
two or more operations are performed. 

2. 0yEENSLAND 

The Tuberculosis Further Agreement Act of 1958 

This Act authorizes a further arrangement between 
the Commonwealth and the State for a period of five 
years for the continuance of services and facilities for 
the diagnosis, treatment and control of tuberculosis. 

3. NEW SOUTH WALES 

Tuberculosis Act, 1958 

This Act authorizes a further arrangement between 
the Commonwealth and New South Wales for a 
period of five years for the continuation of the na
tional campaign against tuberculosis. (The first Act 
was made in 1949.) · 

11 

In this connexion, the Public Hospitals Act, 1929, 
has been further amended to provide that, while the 
arrangement is in force, no means test is to be im
posed on and no charge is to be made in respect of 
tuberculosis sufferers occupying beds in public wards 
of hospitals, the maintenance expenditure of which 
by the State is subject to any such arrangement 
( section 32 B). 

4. WESTERN AUSTRALIA 

(i) Tuberculosis (Commonwealth and State ·Arrangement) 
Act, 1958 

This Act authorizes the State to enter into, execute 
and carry out an arrangement with the Common
wealth respecting a campaign to reduce the incidence 
of tuberculosis in Australia (previous arrangement of 
1948 superseded). The new arrangement is to be in 
force for five years. 

(ii) Cancer Council of Western Australia Act, 1958 

This Act, which commenced on 1 June 1959, con
stitutes the Cancer Council of Western 4-ustralia, a 
body corporate with the functions of co-ordinating, 
promoting and subsidizing research into the cause, 
diagnosis, prevention and treatment of cancer and 
allied conditions, and with power to establish and' 
maintain cancer institutes, and to give effect to its 
functions. 
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(iii) Health Education Council Act, 1958 

This Act, which commenced on 1 May 1959, con
stitutes the Health Education Council of Western 
Australia, with the functions of promoting, main
taining and improving, by means of health education, 
the health of the people of the state. · 

B. PERSONAL RIGHTS 

(1) EQQAL RIGHT TO MARRIAGE 
AND ITS DISSOLUTION 

Commonwealth 

Matrimonial Causes Act, 1959 

Provision is made in this Act for a uniform system 
of marriage, divorce and matrimonial causes and, in 
relation thereto, parental rights and the custody and 
guardianship of infants. When the Act comes into 
force on a proclaimed date, it will supersede existing 
state laws in relation to those subject matters. The 
effect of the new Act is that husband and wife have 
generally equal rights and are placed on the same 
footing. 

(2) RIGHT TO RECOGNITION AS A PERSON TO LIFE, 
LIBERTY AND SECURITY 

1. Commonwealth 

Geneva Conventions Act, 1957 (date of commencement 
proclaimed: 1 September 1959) 

This Act gives effect to four Geneva conventions 
made on 12 August 1949, relating to the amelioration 
of the condition of the wounded and sick in armed 
forces in the field, and at sea; to the treatment of 
-prisoners of war; and to the protection of civilian 
persons in time of war. Breaches of the conventions 
are made criminal offences under the Act. 

2. New South Wales 

Mental Health Act, 1958 (assented to on 31 December 
1958; commenced on 2 March 1959) 

This Act supersedes, inter alia, the Lunacy Act, 
1898-1955. It provides for the admission of mentally 
ill persons to admission centres, mental hospitals and 
authorized hospitals, their care and treatment therein, 
their discharge, and the management of their estates. 
The jurisdiction of the State Supreme Court in its 
"lunacy jurisdiction" is now exercised by the Court 
in its "protective jurisdiction". In related Acts the 
words "mentally ill" will be used for "insane" or 
"lunatic" ; "protected person" for "insane person" ; 
"mental hospital" for "hospital for the insane"; 
"admission centre" for "reception house". 

(3) RIGHT TO OWN PROPERTY 

~eensland 

• The Aliens Acts Amendment Act of 1958 

This Act provides that an alien, as from 11 December 
1958, may take, acquire, hold and dispose of any real 

. property or any estate or interest therein in all 
respects as if he were a British subject. A title to real 
property or any estate or interest therein may be 
derived through, from or in succession to an alien, 
in the same manner in all respects as through, from 
or in succession to a national-born British subject. 

(4) RIGHT TO PARTICIPATE IN THE GOVERNMENT 
OF THE COUNTRY 

South Australia 

Electoral Act Amendment Act, 1959 

This Act provides for voting by post by members 
of religious orders of men or women the constitutions 
of whose orders do not permit them to go outside 
the precints of their institutions. 

C. RIGHTS OF ABORIGINAL NATIVES 

Western Australia 

Natives (Citizenship Rights) Act Amendment Act, 1958 

This Act, which commenced on 6 November 1959, 
varies the conditions relating to applications by adult 
natives for citizenship. Holders of certificates of 
citizenship acquire full citizenship rights in that State. 

II. Court Decisions 

A. RIGHT TO FAIR TRIAL 

1. BALENZUELA v. DEGAIL (1959) 

(1958-1959) 101 Commonwealth Law Reports 226 

High Court of Australia 

New trial - Miscarriage of justice - Improper rejection 
of evidence - Principles governing grant of new trial at 
common law 

At the trial of an action of damages for personal 
injuries caused by the negligent driving of a motor 
vehicle the precise place where the accident occurred 
was in question. Evidence was rejected erroneously 
although it tended to identify the place to which 
the evidence of a witness called at the trial referred. 

Held: That there must be a new trial because the 
jury, proceeding according to law and reasonably, 
might possibly have been led by the rejected evidence 
to find a different verdict. 

Dixon, C.J., said (at p. 236): "In the present case, 
as it seems to me, it would be contrary to princ,iple 
to refuse a new trial on the ground that there was 
no substantial wrong or miscarriage. The basal fact 
is that material evidence was erroneously excluded 
from the consideration of the jury, evidence that 
touched the question upon which the case turned. It 
was something the party was entitled to lay before 
the jury for its consideration. It lies outside the 
province of the court to inquire into the effect which 
the evidence if admitted would produce upon the 
court if the court were the tribunal of fact, and it 
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lies outside the province of the court to speculate on 
the effect which it would have produced on the jury. 
It is enough that evidence definitely material to the 
determination of the case was excluded at the instance 
of the defendants. That leaves the unsuccessful 
plaintiff entitled to a new trial." 

2. THOMAS v. THE QyEEN (1959) 

33 Australian Law Journal Reports 413 

High Court of Australia 

Criminal law - Wilful murder - Defences o; insanity and 
intoxication negativing intent - Burden of proof -
Misdirection - Miscarriage of justice 

At the trial of an accused for wilful murder in which 
the defences of insanity and intoxication negativing 
intent were raised, the summing up of the trial judge 
containing passages which came, on appeal, for review 
to the Court of Criminal Appeal in Western Austra
lia, which dismissed the appeal. The High Court 
_granted special leave to appeal and ordered a new trial. 

Held: That certain passages of the. summing up 
were a misdirection and a court of appeal could not 
be satisfied that a substantial miscarriage of justice 
did not occur. The summing up did not sufficiently 
direct the jury that the accused did not have the· 
onus of satisfying them affirmatively that he was so 
much under the influence of drink as not to have the 
intention to cause the death. The burden of proving 
that he had the intention lay throughout on the Crown. 

3. R. v. CHAIRMAN OF GENERAL SESSIONS 

AS HAMILTON: ex parte ATTERBY 

(1959) Argus Law Reports 1449 

Supreme Court of Victoria 

Prohibition - Certiorari - Excessiv~ interference by chair
man in cross-examination - Refusal by chairman to 
'allow certain questions in cross-examination - Denial of 
natural justice 

In a maintenance appeal before a court of general 
sessions, the appellant wife gave evidence that she 
was forced to leave the matrimonial home because of 
her husband's. cruelty and conduct towards her. In 
cross-examination, counsel for the husband sought to 

. elicit that it was the appellant's -mother who was the 
cause of her leaving, but the chairman refused several 
times to allow the cross-examination and interrupted 
and interfered excessively with the cross-examination. 

The Supreme Court held that a new trial· should 
be ordered. 

4. R. v. THE STIPENDIARY MAGISTRATE 

AT CLONCURRY AND CORBETTE
0

: ex parte PAGE 

(1959) ffl.J!:_eensland State Reports 75 

Supreme Court of ffl.J!:_eensland 

A defendant, who pleaded guilty to a complaint 
of an unlawful assault of an aggravated na~ure on ~ 

female child, sought a writ of certiorari on the grounds 
that the conviction was obtained by fraud or duress 
on. the part of the complainant, that no offence as 
alleged was in fact ever committed of which the · 
applicant could have been guilty and that the plea 
of guilty was in relation to a non-existent offence 
and was inoperative and a nullity. 

In refusing relief, the Court said : "If a prosecutor 
either himself or through another acting in concert 
or in collusion with him procures a conviction by 
fraud, certiorari will lie to quash the conviction if the 
fraud be proved affirmatively by the applicant beyond 
all reasonable doubt. It is a very heavy onus, and 
where there is a conflict of evidence the cases when 
the court will act by certiorari after a plea of guilty 
in open court must be indeed rare." 

5. THE 0yEEN v. WEST AqSTRALIAN NEWSPAPERS 

LTD.; ex parte THE MINISTER FOR_ JUSTICE 

(1958-59) 60 Western Australian Law Reports 108 

Supreme .Court of Western Australia 

Contempt of Court - Pending proceedings - Publication of 
matte,: calculated to prejudice a fair trial 

One B. was arrested and charged with the murder 
of one H .. In the course· of proceedings before the 
coroner, evidence was given of a statement alleged 
to have been made by B. to a detective in which B. 
had said, "About a week before I killed her she 
started coming home late." 

The Daily News, in a stop press report of the pro
ceedings, stated that" in an alleged statement to police, 
B. confessed to have murdered Mrs. H. after an argu
ment in her bathroom .... " 

On motions for writs of attachment against the 
proprietor of the newspaper, the editor of that paper 
and the printer, each of the respondents admitted 
being guilty of criminal .contempts of court. As to 
the appropriate punishment, it was 

Held: 1. As neither the editor nor the printer was 
directly or personally responsible for the choice of 
the words. as published, each should be censured only. 
2. The proprietor should be fined £250. · 

Per curiam (at p. 109): "The part to which excep
tion has been taken and to which this motion relates 
is, of course, the statement that B. confessed. to 
having murdered the woman ... ·. 

"We have to view this matter in the light of the 
circumstances. These courts haves always been jealous 
to preserve th~ integrity and purity of justice, to see 
that no cause or case is pre-tried. before the case 
comes_ before proper tribunals, and in exercising this 
inherent jurisdiction the court has, when occasion 
demanded it, meted out condign punishment to those 
who have done anything prejudicial to the course of 
justice. Included in that behaviour, of course, is 
circulation of matter in a newspaper which gives a 
false account of evidence to be adduced at the trial 
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or evidence which is likely to be adduced; or which 
abuses witnesses or puts a false complexion on a case 
or unduly criticizes an aspect of a case which may tend 
to prejudice the course of justice." 

6. R. v. BOUNDY 

(1959) 76 Weekly Notes (New South Wales) 395 

Court of Criminal Appeal of New South Wales 

Criminal law - Asides by judge - Trial - Conventional 
pattern - Nuessity for judge to leave seat on bench -
Physical disability - Explanation - Summing-up - Re
commendation to mercy-,- judge's suggestion - New 
trial 

The accused was indicted on- two charges of carnal 
knowledge of a girl, the defence in each case being 
that the girl was over fourteen years and consented 
and that the accused reasonably believed her to be 
over the age of sixteen years; The girl was described 
by the trial judge as a "wicked little wanton", 
although she was only fourteen years of age at the 
time of the alleged offences. The accused was a person 
of good character. Towards the end of the summing
up, the judge referred to the possibility of a recom
mendation for mercy. The judge "paced up and 
down" the court behind the bench. This was due, 
as he explained, to a, physical condition, which made 
continual sitting for long periods at times painful, 
and he found some relief by rising from his chair 
and taking a few steps on the bench. 

Held: That, used as these words were and in the 
light of the circumstances of the case, a direction 
of the jury with regard to a possible recommendation 
for mercy could be a ground for directing a new trial. 
The unconventional behaviour of the judge standing 
by itself would afford no ground for granting leave 
to appeal. 

Per curiam: "It is eminently desirable that criminal 
trials should be conducted with no possibility of any 
extraneous considerations being brought to the atten
tion of the jury and that they should confine their 
attentions strictly to the matters proved in evidence 
and the addresses and the summing-up of the judge. 
The uttering by the judge during the course of the 
trial of asides which could possibly operate to the 
prejudice of the accused is undesirable, even though· 
an attempt be made later by the judge to explain 
their significance to the jury. It is irrelevant for the 
jury to take into account the possibility of a recom-. 
mendation for mercy, which could have conveyed 
to the minds of the jurors that they need not fear to 
convict the ·applicant of the offence charged, because 
the judge would impose only a light penalty in 
accordance with such a recommendation. It is also 
eminently desirable that court practice should follow 
a conventional pattern. Where some physical disa
bility renders it difficult or impossible for a judge at a 
criminal trial to sit continuously and he has to rise 
from his seat constantly to obtain relief, the possi-

bility of any disturbance of the even flow of the trial 
by such unconventional behaviour should be removed 
by some explanation from the judge to counsel and 
to the jurors." 

7. R. v. NICOLAISEN 

(~959) 76 Weekly Notes (New South Wales) 71 

Court of Criminal Appeal of New South Wales 

Criminal law - Malicious wounding - Trial - Plea of 
self-defence - Summing-up - Should he clear to laymen 
-New trial 

In a trial on indictment for malicious wounding 
with intent to inflict grievous bodily harm, there was 
evidence that the accused had used a knife. 

At an early stage in his summing-up to the jury, 
the trial judge inadvertently misdirected the jury by 
omitting the word "not" in one passage, although 
he gave correct directions later on the same aspect; 
however, the passage was not cleady phrased, and 
possibly could have had a confusing effect. Also, the 
trial judge failed to direct the jury that, where a · 
lethal weapon was involved, the plea of self-defence 
is available in relation to a situation where the accused 
was threatened with or might reasonably have appre
hended serious injury, as well as being available where 
the accused is threatened by an act of violence likely 
to cause death. 

Held, on appeal : That there should be a new trial, as 
the co111bined effect of these factors in the summing
up could have resulted in a miscarriage of justice. 

Street, C.J. said at p. 72: "I think, it is of vital 
importance that the summing-up to a jury at quarter 
sessions should be couched in language which is clear 
to laymen, considering the questions of law that are 
involved, and incapable of misinterpretation. There 
was, I think, a possibility that the jury in this case 
may have been confused. That particular passage in 

'the summing-up needs to be read with care in order 
to be understood, and in all the circumstances and in 
view of the possibility that there might be some mis
carriage of justice in the present case, I think it is 
preferable that any such possibility should be eli
minated." 

8. R. v. BAILEY 

(1958) South Australian State Reports 301 

Supreme Court of South Australia , . 

Criminal law - Evidence - Admissibility of confession -
Interrogation of accused person by police - Statement 
by accused person - Discretion of trial judge as to ad
missibility of statement - Application in South Australia 
of judges' Rules as to interrogation of suspected persons 

B. was arrested in Qg_eensland and charged on a 
provisional warrant alleging that he had in South 
Australia obtained a motor-car by false pretences. He 
was cautioned by a police officer that, in respect of 
this charge, he need not say anything in answer to 
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the charge unless he wished, but that anything he. 
did say might be used in evidence. 

On the following day, the police omcer, without 
giving any further caution to B., who was still in 
custody, commenced to question him concerning the 
murder in South Australia of a young man and two 
women. B., after being questioned for some time, said' 
that he had shot the young man. He was then cau
tioned by the police officer, and made further ad-
missions concerning the murders. ' 

The police officer gave evidence that B.'s statement 
was a voluntary one; that no threat or promise had 
been made to B. ; and that no unfair pressure had 
been used upon him to make the statement. 

Subsequ~ntly B. made statements, both oral and 
in writing, to other police officers, in which, after 
having been cautioned, he admitted having killed 
the young man and the two women. 

Held, on the facts : That the statements made by 
B. were rightly admitted in evidence against him. 

The application in South Australia of the Judges' 
Rules, as to interrogation of accused persons, was 
discussed. 

Per curiam (at pp. 309 et seq.): "The substance of 
the eig~t Judges' Rules is set out in R. v. Voisin 
(1918) 1 K.B. 531. Th<';y have been promulgated in 
substantially the same form in Victoria by the Chief 
Commissioner of Police, and appear in R. v. Lee 
(1950) 82 Commonwealth Law Reports, 133, at pp. 142-
143. These rules are accepted in England, but they 
have never been adopted either by the judges or by 
the police authorities in South Australia, where the 
courts have hitherto been guided by the principles 
enunciated by the Full Court of South Australia in 
R. v. Lynch (1919) South Australian Law Reports, 325, 
and by Napier, J. (as- he then was) in Lonthall v. 
Curran (1933) South Australian State Reports, 248, at 
pp. 262-263 .. 

"The only effect of infringing the Judges' Rules 
ever stated by any court is that it is a matter to be 
taken into account with all other circumstances in 
deciding whether the evidence should be rejected. . . . 

"In this case the Crown, in our opinion, proved 
beyond reasonable doubt that the confessions were 
not obtained under such circumstances as to render 
them non-voluntary. and so inadmissible as a matter 
of law.'' 

B. PERSONAL RIGHTS 

(i) Freedom of expression 

1. MACKAY v. GORDON & GOTCH 

(AUSTRALASIA) LTD. 

(1959) Argus Law Reports 953; (1959) Victorian 
Reports 420 

Supreme Court of Victoria 

Freedom of expression - Limitations - Obscene publications 

A person being an importer and wholesaler of 
periodicals, who sends bundles of magazines to retail 

newsagents on a sale or return basis, distributes them 
within the meaning of section 166 (c) of the Police 
Offences Act 1957 (now section 166 ( c) of the Police 
Offences Act 1958) of the state of Victoria. 

The importer and wholesaler was charged before 
a magistrate with the offence of distributing obscene 
articles - namely, copies of an issue. of a magazine 
known as Reveille. Three items, in particular, in the 
magazine were objected to. The magistrate convicted 
the defendant. 

Section 164 (1) of the Police Offences Act 1957 
(now 1958) defines "obscene" as follows: 

" 'Obscene' ( without limiting the generality of the 
meaning· thereof) includes -

" (a) Tending to deprave and corrupt persons 
whose 'minds are open to immoral influences; and 

"(b) Unduly emphasizing matters of sex, crimes 
of violence, gross cru<';lty or horror.'' 

Section 164 (2), which is relevant here, provides 
as follows: 

"(2) In determining for the purposes of this divi
sion whether any article is obscene the court shall 
have regard to -

(a) The nature of the article; and 
( b) The persons classes of persons and age groups to 

or among whom it was or was intended or· was 
likely - to be published, distributed, sold, ex
hibited, given or delivered; and 

( c) The tendency of the article to deprave or corrupt 
any such persons class of persons or age group -
to the intent that.an article shall be held to be 
obscene when it tends or is likely in any.manner 
to deprave or corrupt any such persons or the 
persons in any such class or age group, notwith
standing that persons in other classes or age 
groups may not be similarly affected." 

On an· order nisi to the Victorian Supreme Court 
to review the conviction, the court upheld the 
magistrate's finding. It followed Wavish v. Associated 
Newspapers Ltd. (1956) Argus Law Reports 1199; Vic
torian Reports (1959) 57, against which an application 
to the High Court of Australia for special leave to 

. appeal was refused; see Associated Newspapers Ltd. v 
Wavish (1956) 96 Commonwealth Law Reports 526; 
noted in Tearbook on Human Rights for 1956, page 14. 

The Supreme Court of Victoria considered that 
one or more obscene items may constitute a magazine 
as a whole an "obscene article" and held that the 
expression "unduly emphasizing matters of sex" 
means dealing with them in a manner which offends 
against the standards of the community in which 
the article is published and distributed. 

The court made observations on the general pur
pose and scope of the law of obscenity, and on the 
relevance of serious scientific, literary or SO!=ial pur
pose in relation thereto. In the course of its judge
ment, the court said ( at p. 959) : "I agree that [the' 
court] is not to be narrow or puritanical, and that 
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it is to recognize that it must allow for many tastes 
and many degrees and standards of education and 
of refinement, and for the grave lack of them in some 
quarters. On the other hand, the court is not called 
upon to overlook or minimize what is really obscenity, 
merely in order supposedly to show its own judicial 
broadmindedness or tolerance or imperturbability or 
even cynicism:" 

In examining the three· items objected to in the 
magazine, the court said with respect to one of them 
(at p. 962) that "it overruns whatever limits the most 
liberal of Australian standards allow". 

The Supreme Court was therefore of opinion that 
the article was clearly within the definition of "ob
scene", because the three items "unduly emphasized 
matters of sex". 

2. MITCHELL AND OTHERS v. AUSTRALIAN 
BROADCASTING COMMISSION AND MIDDLETON 

(1958) 60 Western Australian Law Reports 38 

Supreme Court of Western Australia 

Freedom of expression - Limitation - Radio broadcast -
Libel or slander 

The Australian Broadcasting Commission published 
on 27 August 1955, in connexion with a news broad
cast, statements relating to some natives which were 
claimed to be defamatory of the natives. The freedom 
of information by way of radio broadcasts is subject 
to general principles of defamation, as is clearly shown 
by this decision of the court. 

Although the Supreme Court deals with the limi
tation to the freedom of information of a broad
casting station by defamation as a matter of course, 
the case is interesting because it was held that that 
particular broadcast constitutes slander and not libel. 
The court followed Meldrum v. Australian Broad
casting Commission (1932) Victorian Law R;ports 425, 
where the Victorian Supreme Court held that a 
broadcast reading from a script -is slander only, al
though. the Supreme Court of Western Australia was 
aware of the controversy which that decision has 
caused in England, the United States and Canada. 

The Supreme Court referred to section 95A of 
the (Commonwealth) Bro~dcasting and Television 
Act 1942-1956, which section was enacted by the 
i956 amendment to the Act and which provides that 
"for the purposes of the law of defamation, the trans
mission of words or other matter by a broadcasting 
station or a television station shall be deemed to be 
publication in permanent form" - that is to say, libel. 

The Supreme Court, however, held that although 
that amendment clarified the position in Australia 
for the future, it clearly had no reference to the broad
cast made in August 1955. Therefore, the words 
used, being slander, were not actionable per se and 
as no special damage had been alleged or proved, the 
damages were to be assessed without reference to 
that publication. 

(ii) Right to work 

1. COAL MINERS INDUSTRIAL UNION OF WORKERS 
OF WESTERN AUSTRALIA, COLLIE v. TRUE (1959) 

33 Australian Law Journal Reports 224 

High Court of Australia 

Trade union - Unlawful expulsion of member - Conspir
acy to deprive expelled member of work in industry -
Liability of union for acts of members 

A member of the apellant union was unlawfully 
suspended from membership for refusing to pay an 
illegal levy imposed by the union for the purpose of 
aiding and assisting other members at two other 
collieries who were then on strike. The member was 
suspended, and at a pit-top shift meeting a resolution 
was carried to the effect that members of the union 
were not prepared to work with the member, who 
was later on dismissed by the manager of the mine. 

Held: That all the individual defendants and the 
union were liable in damages. 

As per Dixon, C.J. (at p. 227): "The individual 
defendants all contemplated the dismissal of the plain
tiff, or his inevitable resignation _under pressure, if 
he continued his refusal to make his contribution to 
the levies, and . . . they combined their wills to 
that end. The means they used were a threat of a 
strike. As a strike is unlawful by the law of the state 
of Western Australia it was a threat of an unlawful 
act." 

As per Menzies, J. (at pp. 229 and 230): "This is 
a case of conc<;rted action to interfere with an existing 
employment by unlawful means, that is, by threat 
of strike, as well as to prevent further employ
ment .. . '' 

2. RYALL v. CARROLL (1959) 

33 Australian Law Journal Reports 350 

High Court of Australia 

Observance of law ordinance 1911 (Northern Territory), 
s. 11 - Interference with right of person to carry on 
his normal_ occupation 

Men picketing a wharf in pursuance of a trade 
union decision not to allow the discharge of cargo 
from a ship stood in front of a carrier's truck and 
prevented the driver from driving upon the wharf in 
order to take delivery of goods from the ship. Charges 
were laid against them under section 11 (a) of the 
Observance of Law Ordinance 1921 (Northern Terri
tory) in that they did by a physical act interfere with 
a right of the driver to carry on his normal occupation 
of driving a truck. 

Held: That, in order to constitute the offence, the 
act must be directed against the occupation of the 
person or against his exercising that occupation, and 
accordingly the picketers were not guilty of the 
offence charged. He could have gone to another place 
of employment to follow his occupation. 
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3. ILLA W ARRA DISTRICT COUNTY COUNCIL 
v. WICKHAM 

(1959) Argus Law Reports 711 

High Court of Australia 

Re-establishment and ·Employment Act 1945-1956 - Re
establishment of service - Preference in employment -
Validity of legislation 

After the close of the world war in 1945, the Re-
.· establishment and Employment Act 1945 provided 

that ex-servicemen should be entitled to preference 
in obtaining employment. This provision was ex
tended from time to time and by Act No. 56 of 
1955 it was extended to 2 September 1958. 

Held: That, twelve years having elapsed since the 
cessation of hostilities, the grant of preference in 
employment could not be regarded as incident to 
the transition from war conditions to peace conditions 
and the provisions of Act No. 56 of 1955 were invalid 
as not within the legislative power of the Common
wealth with respect to defence. 

Dixon, C.J. said (at p. 712): "It is, of course, true 
that provisions for the preference in employment of 
discharged servicemen may be enacted in the exercise 
of the defence power before a war is concluded and 
indeed at the height of the conflict. . . . ·But here the 
question concerns a completely general law covering 
almost every kind of service during the war in or in 
connexion with the armed forces, a general law dero
gating from the civil rights of all others in reference 
to employment and from the rights of employers, 
and the question is whether an extension of such a 
law into the thirteenth year after the cessation of 
hostilities can be sustained as an exercise of the 
defef\Ce power. . . . I think that it has. become im
possible to sustain it." 

C. RIGHTS OF ABORIGINAL NATIVES 

NAMATJIRA v. RAABE (1959) 

33 Australian Law Journal Reports 24 

High Court of Australia 

Aboriginals - Declaration that person is a ward - Wel
fare Ordinance 1953-1957 (Northern Territory), s. 14 

It is not necessary, before a person can be declared 
a ward under section 14 (1 ), that he should have 
notice. of the proposed declanition and an opportunity 
to show cause against it, or that there should have 
been examination or investigation of his individual 
case. 

The power given authorizes the "block" declara
tion that persons are wards within the welfare ordi
nance which was in fact made. 

When a person becomes a ward he occupies a par
ticular status, the special status of pupillage, similar 
to the status of persons who stand in need of special 
care and assistance. A person declared a ward has a 

right of appeal should he choose and be in a position 
to exercise it. The status given is protective in its 
nature. 

D. INDUSTRIAL RIGHTS 

in re CLERKS (STATE) AND OTHER AWARDS 

(1959) 135 New South Wales Industrial Gazette 886 
(summary of proceedings); The Law Book Co.'s 
Industrial Arbitration Service, Current Review, 
December 1959 (No. 9), p. 174 (full text) 

Industrial Commission (New South Wales) 

Industrial Arbitration (Female Rates) Amendment Act, 
1958 (New South Wales), s. BSD- Effect on juris
diction of Commission - Female i:ates of pay 

The Commission had before it applications, pur
suant to the new section 88D of the Industrial Arbi
tration Act, 1940-1958 of New South Wales (inserted 
by the Industrial Arbitration (Female Rates) Amend
ment Act, 1958; see Yearbook on Human Rights for 
1958, p. 4), relating to equal pay for males and females
" performing work of the same or a like nature and 
of equal value". 

The main principles laid down in the judgement 
were: 

1. Section 88D, which relates to equal pay as be
tween the sexes, applies to awards and industrial 
agreements made both before and after 1 Janua·ry 
1959, when the amending Act came into operation. 

2. The onus is on an applicant for equal pay to 
satisfy the Industrial Commission or a conciliation 
committee that male and female employees bound 
by the award concerned are performing work of the 
same or like nature and of equal value. 

3. It will be necessary to consider the particular 
work concerned in order to make valid comparison 
between work performed by females and work per
formed by males to determine whether it is work of 
the same or like nature. A submission that all work 
performed by persons subject to the Clerks' (State) 
A ward was of the same or a like nature was rejected. 

4. When considering whether the work performed 
by females is of equal value to the work performed 
by males it is not necessary to consider the profita
bility of the work to employers. 

5. Equal pay for females will be brought about in 
annual stages. During 1959 the total wage will com
prise the margin fixed plus 80 per cent of the basic 
wage fixed for adult males, and the basic wage com
ponent of the total wage will be increased by 5 per 
cent from 1 January in each succeeding year until 
January 1964, when the female basic wage will be 
equivalent to the adult male basic wage. 

In the course of its judgement, the Commission 
made a comparison of the statutory provision ( section 
88D) and the Equal Remuneration Convention No. 
100 adopted at the 1951 session of the International 
Labour Conference. 



AUSTRIA 

PROTECTION OF HUMAN RIGHTS IN LEGISLATION 
AND JUDICIAL DECISIONS IN 1959 1 

A. LEGISLATION (ACTS AND ORDINANCES) 

I. FUNDAMENTAL FREEDOMS 

1. Right to own Property · 

(a) Federal Act BGB!. No. 304/1959 amends the 
Act relating to damage sustained during the occu
pation (BGBI. No. 126/1958), and Federal Act BGBI. 
No. 305/1959 amends the Act relating to physical 
damage sustained during the war and as a result of 
persecution (BGBI. No. 107/1958). Under these Acts 
the State has undertaken to provide compensation 
to some extent for property damage sustained .as a 
result of political persecution or as a result of events 
occurring during or after the war ( cf. Yearbook on 
Human Rights for 1958, p. 9). 

(b) Federal Acts BGBI. Nos. 62/1959 and 306/~959 
embody several further amendments to the Act 
relating to .. reception organiz~tions (I?~JB!,. No. 
73/1957) · under which "collect:10!1. agenc~es were 
established for the purpose of rece1vmg claims for the 
property, legal rights and interests specified in article 
26, paragraph 1, of the Austrian State Treaty ( cf. 
Yearbook on Human Rights for 1957, p. 13, and Yearbook 
on Human Rights for 1958, p. 9). 

(c) The Ninth State Treaty Administration Act 
(BGB!. No. 233/1959) further regulates matters of 
property rights arising in connexion with the Austrian 
State Treaty. 

2. Right to Personal Freedom 

.With a view to prohibiting forced labour in every 
conceivable form, article 12, paragraph 2, of the Ad
ininistrative Penal Act of 1950 (BGBI. No. 172), which 
in its original form provided th_at_ pers?ns servin~ a 
sentence imposed by an admm1stratrne _authonty 
could be required to engage in work agamst the1r 
will has been amended under Federal Act BGBI. · 

' No. 231/1959. 

3. Right to a Proper Hearing 

Under an amend~ent to· the introductory Act to 
the Administrative Procedure Acts (BGB!. No. 
92/1959), the applicability of the Adininistrative 
Procedure Acts (General Administrative Procedure 
Act, Administrative Execution Act, Administrative , 

1 Note kindly furnished by the Permanent Represen
tative of Austria to the United Nations. Translation by 
the United Nations Secretariat. 
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Penal Act, all contained in BGBI. No. 172/1950) was 
extended, with the result that the procedure of a 
number of other authorities has become subject to 
detailed legal regulation. 

4. Right to Religious Freedom 

(a) Federal Act BGBI. No. 208/1959 and its related 
adininistrai:ive ordinance (BGB!. No. 271/1959) gua
rantee the validity of marriages celebrated between 
29 June 1945 and 30 April 1946 before a ininister of a 
legally recognized church or religious community. 

(b) Under Federal Act BGBI. No. 300/1959, the 
regulations laid down in Federal Act BGB!. No. 
294/1958 for the implementation of article 26 of the 
Austrian State Treaty in respect of ecclesiastical prop
erty have been amended and amplified. 

5. The basic rights of minorities were further safe
guarded through the promulgation of the Carinthia 
Minority School Act (BGBI. No. 101/1959) and Fed
eral Act BGBI. No. 102/1959 for the execution of the 
provisions of article 7, paragraph 3, of the Austrian 
State Treaty relating to the official language used 
before the courts. 

II. SOCIAL RIGHTS 

1. An ordinance issued by the Federal Ministryof 
Commerce and Reconstruction on 2 April 1959 
(BGBI. No. 114) had laid down regulations on the 
measures to be taken by the mining industry for the 
safeguarding of life and health and the protection of 
property. 

2. Regulations for the safeguarding of health are 
also contained in an ordinance issued by the Federal 
Ministry of Social Administration (BGBI. No. 124/ 
1959) concerning the hours of work of persons _en
gaged in repairing hot furnaces in iron and steel mills. 

ill. ECONOMIC RIGHTS 

1. Under Federal Act BGBI. No. 49/1959, the Fair 
Prices Act (BGBI. No. 92/1950) has been put into 
force again. 

2. An ordinance issued by the Federal Ministry 
of Commerce and Reconstruction on 1 June 1959 
(BGB!. No. 138) deals with t~e certificat~ o~ qualifi
cation required for the exercise of publishing and 
book-lending activities. 

3. Under the Flood Damage Fund Act ( BGBI. 
No. 210/1959), a fund has been set up to finance 
measures designed to deal with flood damage. 
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B. JUDICIAL DECISIONS 

FUNDAMENTAL FREEDOMS 

1. Equ~lity before the Law 

(a) In its decision B 160/1958, of 21 February.1959, 
the Constitutional Court ruled that for the purposes 
of determining whether the principle of equality 
before the law set forth in article 7 of the constitution 
has been infringed, the conduct of the authority in 
other cases shall be ,irrelevant. The determining 
factor is rather whether the authority acted arbitra
rily towards the complainant. A decision reached by 
an authority on questionable grounds is arbitrary 
and therefore infringes the principle of equality. 

( b) The decision of the Constitutional Court of 9 
March 1959 (B 175/1958) is also important because 
here, in confirmation of previous decisions, the court 
maintained that the principle of equality before the 
law also applies to Austrian bodies corporate. 

(c) In its dec~sion of 10 March 1959 (B257/1958), 
the Constitutional Court ruled that an individual 
right and hence the principle of equality before the 
law cannot be infringed by a mere notification which 
contains neither a decision nor an order. 

2. Right to a Hearing by the Competent Tribunal 

According to the Constitutional Court's ruling 
B47/1959 of 15 June 1959, the right to a hearing by 
the competent tribunal is infringed (through a deci
sion, etc.) if an administrative authority exercises 
the power of sentence in respect of an act which under 
the law is not subject to a penal judgement because 
it is not a legal offence. · 

3. Right to Own~. Property 

In its decision B241/1959 of 5 December 1959, the 
Constitutional Court ruled that an illegal taxation 
order of an excessive amount is a viohi.tion of the 
property rights guaranteed by the constituti~n. 

4. Iught to Personal Liberty 

(a) The principle of personal liberty is based on 
the protection of physical freedom - i.e., protection 
against arbitrary arrest ( c£ the decision of the Con
stitutional Court, B208/1958, of 21 February 1959). 

(b) According to the Constitutional Court's de
cision B79/1959, of 13 October 1959, the arrest of a 
person by the police without a legal warrant is a 
violation of the constitutional right to personal 
liberty. 

5. Right to Freedom of Opinion and Expression 

According to the Constitutional Court's decision 
B 105/1959 of 16 October 1959, this right is not un-

restricted. Thus, interference with the right to free
dom of opinion and expres~ion as the result of a 
decision is unconstitutional only if it is illegal or is 
based on an unconstitutional law. · 

6. Protection of the Right to Privacy in the Home 

In its decision B 77/1959 of 7 December 1959, the 
Constitutional Court ruled that the mere entry of 
premises by an administrative authority does not 
constitute an infringement of the right to privacy in 
the home. ' 

7. Right to Freedom of Association 

(a) In 1959, the Constitutional Court issued two 
rulings on the subject of the titles of associ~tions. 
In its ruling of 9 March 1959 (B292/1958), it stated 
that a title which does not indicate the type and 
-activities of an association - i.e., an imaginary 
title - is permissible. According, however, to its 
ruling of 10 March 1959 (B209/1958), the title of 
an association is illegal if it is false, misleading or 
liable to cause confusion with other legally consti
tuted bodies and in particular other associations. 

(b) According to its ruling of 9 June 1959 (B292/ 
1958), the Constitutional Court is also competent 
to review the legality of an administrative procedure 
in the case of a complaint concerning an alleged 
infringement of the constitutional right to freedom 
of association. 

C. INTERNATIONAL AGREEMENTS 

I. FUNDAMENTAL FREEDOMS 

The right to freedom of movement has been further 
extended as a result of agreements with a number of 
States for the abolition of visas or for the simplification 
or elimination of compulsory passport requirements. 
The countries with which such agreements - or 
amended agreements - have been concluded are the 

-Grand Duchy of Luxembourg (BGBI. No. 27/1959), 
the Kingdom of Norway (BGBI. No. 28/1959), the 
Kingdom of Denmark (BGBI. No. 29/1959), the 
Kingdom of Sweden (BGBI. No. 30/1959), Finland 
(BGBI. No. 31/1959), the United Mexican States 
(BGBI. No. 44/1959), the Swiss Confederation (BGBI. 
No. 165/1959), Spain (BGBI. No. 223/1959) and the 
Republic of Peru (BGB!. No. 242/1959) .. 

II. SOCIAL RIGHTS 

International Labour Convention No. 63, con
cerning statistics of wages and hours of work in the 
principal mining and manufacturing industries, in
cluding building and construction, and in agriculture 
came into force for Austria on 26 November 1959 
(BGBI. No. 14/1959). 



BELGIUM 

NOTE 1 

Individual Freedom 2 

Article 20 of the Act of 20 April 1874 on detention 
pending investigation and trial provided that persons 
held in custody on the charge of having committed 
a criminal offence could lodge an appeal with the 
chambre d'accusation against the warrant of arrest, but 
that, pending disposition of the appeal, "matters shall 
remain in statu quo" -i.e., the accused would continue 
to be held in custody. Since it was felt that, under 
this Act, the accused was apt to remain in custody for 
too long a time, the following is now provided by the 
Act of 25 July 1959 (Moniteur beige, 6 August 1959), 
which amends article 20 of the Act of 20 April 1874: 

"Matters shall remain in statu quo pending a deci
sion on the appeal, provided that such a decision is 
rendered within fifteen days from the date of the 
application ; upon the expiration of this period, the 
accused shall be released. 

"The said period shall be suspended for the dura
tion of any postponement granted at the request of 
the defence." 

Protection of the Person 

The royal order of 10 June 1959 (Moniteur beige, 
25 June 1959) establishes the procedure for deter
mining, by means of a blood test, whether a person 
was intoxicated while driving a motor vehicle. 
Article 1 of the order states that "if the person re
quired to undergo a blood test refuses to permit a 
sample to be drawn by the physican who is sum
moned, that fact shall be noted in the minute pre
pared by the authority which summoned the physi
cian". In drawing a blood sample, the physician is 
required to take "all normal antiseptic precautions" 
( article 3) and to comply with the detailed regulations 
contained in the ministerial implementing order of 
22 August 1959 (Moniteur beige, 31 August 1959). 
The person from whom a blood sample is taken has 
the right to be assisted by a physician of his own 
choice, who "shall be entitled to have noted in the 
minute any observations he deems it necessary to 
make" (article 5). The blood test is carried out by 
an expert designated by the judicial authority; the. 
expert's findings are communicated to the person 
concerned within thirty days ( articles 7-9). lJnder 

1 Except as otherwise indicated, this note is based op. 
information received through the courtesy of Mr. Edmond 
Lesoir, Honorary Secretary-General of the International 
Institute of Administrative Science, government-appointed 
correspondent of the Tearbook on Human Rights. 

2 Information furnished by the Government of Belgium. 

20 

article 10, the person concerned may, within fifteen 
days after being notified of the findings, request that 
a second test should be carried out under the super
vision of a technical adviser of his choice. 

Rights of Married Women 

The Act of 22 June 1959 (Moniteur beige, 26 June 
1959), amending certain articles in the Civil Code, 
provides that a woman whose marriage is governed 
by the regime of separation of property "shall enjoy . 
complete freedom of action under civil law without 
the necessity of obtaining the consent of her husband 
or of a court" (article 1449 of the Civil Code, as 
amended), and that, in particular, she "shall be en
titled freely to manage and dispose of her property, 
both movable and immovable, and to make use of 
her income" (article 1536 of the Civil Code, as 
amended). Under the earlier system, a woman whose 
marriage was governed by the regime of separation 
of property could not "dispose of her immovable 
property without the consent of her husband or, if 
he withholds such consent, without the permission 
of a court" (article 1449 of the Civil Code, as pre
viously worded). 

Measures in Favour of the Family 

The royal order of 27 February 1959 (Moniteur 
beige, 19 March 1959) provides for the payment of 
a supplementary family vacation grant in 1959, under 
certain conditions, to workers receiving family allow
ances. The grant is fixed at one-twelfth of the 
amount paid in family allowances during 1958. 

The royal order of 15 July 1959 (Moniteur beige, 
22 August 1959) authorizes the payment of govern
ment subsidies to ~pproved ·organizations for the 
purpose of conducting courses, conferences and semi
nars designed to promote "the participants' educa
tion in family matters, particularly as regards married 
life, relations between members of the family, educa
tion, home-making, hygiene, the bringing up of 
children, and home management, exclusive of prac
tical demonstrations for advertising purpose" (ar
ticle 5). The granting of subsidies of this nature is 
subject to certain conditions, including approval of 
the programme of courses and conferences by the 
minister concerned. 

The Working Week 

Additional collective contracts reducing the length 
of the working week were concluded during the year. 
In 1959, the working week was reduced fairly gener
ally to forty-five hours. 



BRAZIL 

NOTE 1 

I. LEGISLATION 

Act No. 3274, of 2 October 1957, laying down 
general rules for the penitentiary system, included 
the following provisions : 

Art. 1. The peniw1tiary system shall be organized 
on the basis of the following rules concerning the 
execution of criminal penalties and provisional and 
preventive custody throughout the national territory : 

I. The individualization of penalties with · a view 
to ensuring that every prisoner receives appro
priate penitentiary treatment in the light of 
knowledge of his personality. 

· II. The classification of prisoners serving sentences. 

ID. The confinement in appropriate institutions of 
persons in custody pending trial or in provisional 
custody. . ' 

IV. The compulsory employment of persons serving 
sentences, in accordance with the principles of 
psychological technique and the corrective and 
educational purpose of those principles. 

V. The payment of wages, in keeping with the 
type, quality and amount of the work done, 
the conduct of the prisoner also being taken 
into account. 

VI. The formation of prison savings, deducted from 
the wages earned for the work done. 

VII. Insurance against accidents occurring in the 
course of work done inside or outside prison 
institutions. 

VIII. The segregation of prisoners in suitable insti
tutions, appropriate to the nature and gravity 
of the penalty - simple imprisonment, deten
tion or rigorous imprisonment. 

IX. The isolation and treatment in suitable establish
ments of prisoners showing symptoms of, or 
infected with, tuberculosis or leprosy. 

X. The segregation of women prisoners in suitable 
, institutions, taking into account the provisions"' 

of paragraphs VID and IX of this article. 

XI. The confinement in suitable institutions of 
young offenders over eighteen and under 
twenty-one years of age. 

XII. The confinement in appropriate institutions of 
persons in preventive detention. 

1 Information kindly furnished · by the Government of 
Brazil. Translation by the United Natio!-1-s Secretariat. 
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XIII. The moral, intellectual, physical and vocational 
education of convicts. 

XIV. Conditional release, when the requirements of 
the criminal and procedural laws have been 
fulfilled. 

XV. The provision of social assistance for prisoners, 
conditionally released prisoners, discharged pri
soners, and the families of prisoners and of 
victims. 

Art. 9. Prison labour ( article 1, paragraph IV) shall 
be rationalized, taking into account the results of 
psychological and aptitude testing of the individual 
prisoner. 

1. With a view to training the prisoner for appren
ticeship or advanced training in a trade which will 
provide him with an honest means oflivelihood when 
he is released, the work shall be adapted to the en
vironment - i.e., rural or urban - where he will in 
future be employed. 

2. In conformity with the provisions of the pre
ceding paragraph, the work shall be either industrial, 
undertaken in the workshops of industrial reforma
tories ; or agricultural, undertaken in agricultural 
reformatories or settlements; or fishing, undertaken 
in settlements designed for that purpose. 

Art. 10. In the case of women, the types of work 
'shall be primarily those appropriate to their sex, and 
the work shall be undertaken in suitable institutions 
(article 1, paragraph X), taking into account also the 
provisions of article 9 and its paragraphs. 

Art. 11. In the case of delinquent minors (article.1, 
paragraph XI) the work shall be in accordance with 
the provisions relating to reformatory institutes or 
approved schools. · 

Art. 12. If it is found that prior to conviction a 
prisoner was engaged in intellectual or artistic work, 
he shall be allowed, in the institution where he is 
serving his sentence (article 1, paragraph IV) and in 
so far as is consistent with the respective regulations, 
to continue such work or be trained for some similar 
employment. 

Art. 22. The entire education of prisoners ( article 1, 
paragraph XIII), paying due regard to psychological 
and pedagogical requirements (article 9) and directed 
towards helping them to select a useful tr.ade, shall 
be designed to readapt them to the social environ
ment. 
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Sole paragraph. The various syllabuses shall be ar
ranged with this end in view, so that intellectual, 

- artistic, vocational and physical education shall be 
given in balanced proportions, to ensure simultaneous 
sound development of the mental faculties with 
bodily health and strength. 

Art. 23. The moral education of prisoners with a 
view to inculcating habits of discipline and order shall 
include principles of civic ·spirit and patriotism, to
gether with the teaching of religion, the beliefs of the 
in~ividual being respected. 

II. JUDICIAL DECISION 

Right of assembly - Parades and marches - Prohibition -
Writ of security . . 
The tight of assembly, subject to .the limitation 

laid down in article 141, paragraph 11, of the federal 
constitution, regarding the place of assembly, does 
not inclu~e the right to organize marches and parades 
on the public highway. It is not therefore an illegal 
act to prohibit such demonstrations in the public 
interest. Applicant: Rio Grande Municipal Com
mittee of the Partido Trabalhista Brasileiro. Writ of 
Security No. 188. Reporting judge: Appellate Court 
judge Arturo O. Germany. 

Decision. I. In compliance with the order of the 
Secretary of State_ for the Interior and Justice, the 
Deputy Director of Police issued an order in October 
1955 informing police officers of the State that 
marching through the streets in connexion with 
el«;ction celebrations was prohibited "with the pur- · 
pose of safeguarding public order, and on account 
of disturbances and disorders which have occurred 
in several towns in the interior", though public 
meetings are allowed for that purpose, if application 
for permission is first made to the authorities and 
the- premises where the meeting is to be held are · 
indicated. The applicant alleges that the said order 
is illegal and prejudicial to his clear and certain right . 
of organizing in the public street of the city of Rio 
Grande rop.ular demonstrations of rejoicing at the 
electoral victory of his candidate,· the right being 
guaranteed by article 141; paragraphs 11 and 23, of 
the federal constitution, on which ground he applies 
for a writ, of security against the said act, in order 
that he may organize sucp. demonstrations in the 
form of both parades and meetings, without permis
sion from the police, and without any formalities other 
than notification to them of the place where . the 
demonstrations are to be held. 

II. Of all outward manifestations of freedom, the 
right of assembl)'." is the most likely to endanger 

social order, particularly in the street, as is suggested 
by Paul Errera, quoted by Carolos Maximilianio, in 
Comentarios a Constituif!iO Federal, volume III, page 76. 
It allows . the infiltration of undesirable elements 
capable of inciting the crowd to do "terrible and 
irreparable acts". The fact is, as Sighele justly ob
served, that crowds in ge~eral are disposed to evil 
rather than to goo~. It is for this reason that this right 
cannot be exercised without precautionary restric
tions arising from the need to ensure or to restore 
public order. Mario Massagao, during the work of 
the Constituent Gorn.mission of 1946 "explained that 
there were on the continent of Europe several forms 
of preventive police action in respect of the right of 
assembly". The system preferred by the Commission 
is, specifically, the British system - that is to say, 
the system adopted in one of the greatest democracies 
in the world. "Under the British system, the people 
cai:i manifest its, thought, make speeches and hear 
speakers, discuss public matters at meetings, but the 
crowd does not move from one place to another. At 
the meeting ·speakers may say anything they want 
to say. Everyone expresses his opinion freely. But the 
police, who are present to keep order, do not allow 
the crowd to start moving, because that is not essen
tial to the manifestation of thought. The r_urpose of 
such movement is nearly always to commit acts in
jurious to the rights of others. The sub-commission 
did not include in the text freedom to parade, as did 
the recently vetoed French constitution" (Jose Duarte, 
Comentarios a Constituiffio Brasileira, volume III, page 31 ). 
The present constitution empowers the police to 
desigl'l.ate the place for the assembly, always provided 
that in so doing they do not hinder or prevent the 
assembly from taking place .. The choice of a place of 
meeting is limited. Parades, therefore, are not covered 
by the concept of the right of assembly, and can there
fore be prohibited by the police authorities if those 
authorities have in their opinion sufficient grounds 
for so doing. The decision based on· the order of which 
the applicant complains is not therefore a violation 
of the constitution. Marching in the streets is pro
hibited for reasons which are explained, and it is 
stated that the prohibition does not extend to assem
blies which can be held subject to a request , for 
designation of the place, as the reports of. the Secre
tary for the Interior and Justice, the Chief of Police 
and the Deputy Chief of Police, as they appear in the 
records, make perfectly clear. 

III. For the reasons given, the court in plenary 
session unanimously decided to deny the writ of 
security sought by the applicant. Costs to be borne 
by the applicant. (Porto Alegre, 2 April 1956.) 
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REPORT OF THE CENTRAL STATISTICAL BOARD . OF THE COUNCIL OF 
MINISTERS OF THE BYELORUSSIAN SSR ON THE FULFILMENT OF THE 
STATE PLAN FOR THE DEVELOPMENT OF THE NATIONAL ECONOMY 
OF THE BYELORUSSIAN SSR IN 1959 

EXTRACTS 

The year 1959 was marked by the following im
provements in the material prosperity and cultural 
level of the people : 

Further successes were achieved in the develop
ment of housing. The plan approved for the construc
tion and bringing into occupancy in 1959 of housing 
under the decision adopted by the Central Committee 
of the Communist Party ofByelorussia and the Coun
cil of Ministers of the Byelorussian SSR on 20 No
vember 1957 concerning the development of housing 
in the Byelorussian SSR .was over-fulfilled. In 1959, 
a total of 1.2 million square metres of housing was 
brought into occupancy by state and co-operative 
organizations. A total of 900,000 square metres of 
housing was built by residents of cites, urban settle
ments, tractor repair stations, state farms and timber 
industry settlements at their own expense and with 
the aid of state credit. In addition, more than 28,000 
dwellings were built during the year by collective 
farmers and· the rural intelligentsia. 

"'!ll;""'"r:;'] 

The 1959 plan for capital investment in housing 
financed from funds allocated under the State Plan 
was fulfilled to the extent of 102 per cent throughout 
the republic as a whole, while the plan for bringing 
living spaq: into occupancy was fulfilled 100.2 per 
cent. 

Capital investment in the construction of educa
tional, cultural and health establishments and com
munity facilities increased during 1959. 

The average number of manual and non-manual 
. workers employed in the national economy of the Bye!-

- orussian SSR in 1959 was 1.6 million, representing 
an increase of more than 110,000 for the year. The 
number of workers, engineering and technical per
sonnel and other specialists employed in industry, 
construction, state farms, transport and communica-

- tions increased by 117,000 as compared with 1958. 
The number of workers employed in schools, educa
tional institutions, scientific and research institutes, 
cultural and educational establishments, medical and 

1 Texts kind~y furnished by the Permanent Mission of 
the Byelorussian Soviet Socialist Republic to the United 
Nations. Translation by the United Nations Secretariat. 
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health-resort institutions, trade and community 
services increased by 20,000. Owing to the reorgani
zation of the machine-tractor stations, the numbers 
of their manual and non-manual workers decreased 
by nearly 27,000, the workers of the tractor brigades 
and some of the agricultural specialists having been 
transferred to employment on c~llective farms. 

During the year, more than 20,000 young skilled 
workers graduated from vocational ap.d technical 
training schools and went into industry, construction 
enterprises, transport and agriculture. Over 180,000 
manual and non-manual workers improved their quali
fications and learnt new skills by taking courses and 
serving periods of individual and group apprentice
ship. 

Substantial progress was made in the change-over 
to the shorter seven- and six-hour working day, and 
in pay adjustments, for manual and non-manual 
workers. In the chemical industry, the cement in
dustry and undertakings engaged in the production 
of ferro-concrete sections and structures, manual and 
non-manual workers were put on the shorter working 
day, with pay adjustments. Manual and non-manual 
workers in undertakings of the machine-building and 
metalworking industries and various other branches 
of industry are likewise changing over to a shorter 
working day, with simultaneous pay adjustments. 
Conversion to a shorter working day takes place 
without any reduction in the wages of manual and 
non-manual workers. · 

The sale to the public of particular types of goods 
in state and co-operative shops increased as follows: 

Meat, sausages and meat products .... . 
Fish and fish products ............... . 

1959 sales as 
a percentage 
of 1958 sales 

117 
103 

Animal oil. .......................... · 114 
135 
1.12 
143 
111 
108 
110 

Milk and milk products ............. . 
Cheese ............................. . 
Eggs ............................... ·. 
Sugar .............................. . 
Confectionery ....................... . 
Cotton fabrics ............... : ...... . 
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Woollen fabrics ..................... . 
Sewn articles, finished ............... . 
Knitted goods ...................... . 
Hosiery ............................ . 
Footwear, leather ................... . 
Furniture ........................... . 
Home refrigerators .... .' .............. . 
Washing machines ................... . 
Vacuum cleaners .................... . 
Television sets ...................... . 

1959 sales as 
a percentage 
of 1958 sales 

116 
109 
117 
109 
110 
127 
142 
146 
182 
161 

Buying on the instalment plan was instituted in. 
towns on 1 October 1959. 

The sale to the public and to collective farms of 
goods for industrial purposes, such as cement, slate, 
window-glass, wood products and sawn timber, in
creased in 1959 as compared with 1958. 

The year 1959 was marked by further advances in 
socialist culture. 

The number of students in schools of general 
education, including schools for young workers and 
rural youth and schools for adults, increased by 4 per 
cent compared with 1958. The number of secondary 
schools increased in 1959 by 9 per cent. A total of 
56,100 students completed secondary-school education 
and received school-leaving certificates. 

A hundred and fourteen thousand persons carried on 
studies (including correspondence courses) at higher 
and specialized secondary educational establishments. 
Of the students enrolled in the autumn of 1959 in day 
courses at higher educational establishments, 61 per 
cent had completed a period of practical work of not 
less than two years. after finishing their secondary-

school education. The number of persons pursuing 
studies at higher and specialized secondary educational 
establishments without interruption of employment 
amounted to 47,000, or 12 per cent more than in 1958. 

Over 27,000 young specialists - including 8,700 
engineers and other tech_nicians for industry, con
struction, transport and communications, more than 
5,500 agricultural specialists, 7,000 teachers and 2,600 
medical workers - graduated from higher and spe
cialized secondary educational establishments in 1959. 

In application of the Act concerning the establish
ment of a closer correspondence between education 
and life and the further development of the educa
tional system in the Byelorussian SSR, work was 
started ori the reorganization of general educatioq. in 
schools and of higher and specialized secondary 
education. 

The number of scientific workers increased. There 
was also expansion in the field of films. Cine~a 
attendance in 1959 increased by 10 per cent as com
pared with 1958. 

The improvement and development of medical 
services for the population continued. 

The network of hospitals, creches and kinder
gartens was expanded. The number of hospital beds 
increased by 6 per cent as compared with 1958, and 
the number of places in permanent creches by 12 
per cent. The number of doctors rose by 7 per cent. 
Pioneer camps and children's playgrounds accom
modated 10 per cent more children in 1959 than in 
1958. 

(Published in Sovetskaya Belorussia, 29 January 1960, 
No. 24 (8729).) 

ACT CONCERNING THE STATE BUDGET OF THE BYELORUSSIAN SOVIET 
SOCIALIST REPUBLIC FOR 1959 

of 17 January 1959 

EXTRACTS 

The Supreme Soviet of the Byelorussian Soviet 
Socialist Republic hereby resolves: 

Art. 1. To approve the state budget of the Bye
lorussian SSR for 1959 submitted by the Council of . 
Ministers of the Byelorussian SSR, together with the · 
amendments adopted on the report of the Budget 
Commission of the Supreme Soviet of the Byelorussian 
SSR, providing for a total revenue of 10,037,540,000 
roubles and a total expenditure of 10,023,737,000 
roubles, revenue exceeding expenditure by 13,803,000 
roubles. 

Art. 2. To establish the revenue from state and 
co-operative undertakings and organizations under 
the state budget of the Byelorussian SSR for 1959 at 
the sum of 8,965,122,000 roubles. 

Art. 3. To provide for investment in the national 
economy funds to the amount of~,353,615,000 roubles, 

of which the sum of 5,117,647,000 roubles shall be 
appropriated under the state budget of the Byelo
russian SSR for 1959 and the sum of 3,235,968,000 
roubles shall be provided by undertakings and eco
nomic organizations from their own resources. 

Art. 4. To appropriate under the state budget of 
the Byelorussian SSR for 1959 funds totalling 
4,303,069,000 roubles for social and cultural expen
diture - general education schools, specialized secon
dary schools, higher education institutions, scientific 
research establishments, libraries, clubs, theatres, the 
press and other educational and cultural activities; 
hospitals, creches, sanatoria and other public health 
and physical culture establishments; pensions and 
allowances. 

(Published in Sovetskaya Belorussia, 20 January 1959, 
No. 16 (8414).) 
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ACT OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR AMENDING 
ARTICLES 85 AND 86 OF THE CONSTITUTION (FUNDAMENTAL LAW) 
OF THE BYEtORUSSIAN SSR 

of 20 November 1959 

The Supreme Soviet of the Byelorussian Soviet 
Socialist Republic resolves to amend articles 85 and 
86 of the Constitution of the Byelorussian SSR, to 
read as follows : 

"Art. 85. People's judges in district ( city) people's 
courts are elected by the citizens of the districts 
(cities) on the basis of universal, equal and direct 
suffrage by secret ballot for a term of five years. 

"People's assessors in district (city) people's courts 
are elected at general meetings of manual and nqn
manual workers and of peasants held at their places 
of work or residence, and at general meetings of 

members of the armed forces held in their military 
units, for a term _of two years. · 

"Art 86. Judicial proceedings in the Byelorus
sian SSR are conducted in the Byelorussian or the 
Russian language, persons not knowing such lan
guages being guaranteed every opportunity of fully 
acquainting themselves with the material of the case 
through an iriterpreter, and likewise the right to use 
their own language in court." 

(Published in Sobranie zakonov, ukawv Prezidiuma 
Verkhovnovo Soveta Belorusskoi SSR, postanovlenii i ras
poryazhenii Soveta Ministrov Belorusskoi SSR, No. 16, 
November 1959.) 

ACT CONCERNING THE JUDICIAL SYSTEM 
OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 

of 20 November 1959 

EXTRACTS 

Art. 2. THE PURPOSES OF JUSTICE 

The purpose of justice in the Byelorussian SSR is 
to protect from any encroachment: 

( b) The political, labour, housing and other personal 
and property rights and interests of citizens 
guaranteed by the constitution of the USSR and 
the constitution of the Byelorussian SSR. . . . 

Art. 5. EQ!!ALITY OF CITIZENS BEFORE THE LAW 

AND BEFORE THE COURTS 

In the Byelorussian SSR justice is administered on 
the principle of the equality of citizens before the law, 
and before the courts, irrespective of their social 
origin, property or occupational status, nationality, 
race or religion. . . . 

Art. 7. ESTABLISHMENT OF ALL COURTS 

ON AN ELECTIVE BASIS 

In accordance with articles 83 to 85 of the consti
tution of the Byelorµssian SSR, all courts in the 
Byelorussian SSR shall be established on an elective 
basis. 

Art. 8. HEARING OF ALL CASES BY A FULL COURT 

Iri all courts, cases shall be heard by a full court. 
In all courts of first instance, cases shall be heard 

by a judge and two people's assessors .... 

Art. 9. INDEPENDENCE OF JUDGES, WHO ARE 

SUBJECT ONLY TO THE LAW 

In the administration of justice, judges and people's 
assessors shall be independent and subject only to 
the law. 

Art. 10. LANGUAGE IN WHICH JUDICIAL 

PROCEEDINGS ARE CONDUCTED 

In accordance with article 86 of the Constitution 
of the Byelorussian SSR, judicial proceedings in the 
Byelorussian SSR shall be conducted· in the Byelo
russian or the Russian language, persons not knowing 
such languages being guaranteed the opportunity of 
fully acquainting themselves with the material of 
the case through an interpreter, and likewise the right 
to use their own language in court. 

Art. 11. PUBLIC HEARINGS OF CASES 

IN ALL COURTS 

In accordance with article 87 of the constitution of 
the Byelorussian· SSR, cases shall be heard in public 
in all courts of the Byelorussian SSR, unless otherwise 
provided for by law. 

Art. 12. THE RIGHT OF THE ACCUSED 

TO DEFENCE 

In accordance with article 87 of the constitution 
of the Byelorussian SSR, the accused shall be guaran
teed the right to defence. . . . 
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Art. 16. REQgIREMENTS FOR ELECTION AS JUDGES 

AND PEOPLE'S ASSESSORS 

Every citizen 'of the USSR who, by the day of the 
elections, has reached the age of twenty-five years 
shall be eligible for the office of judge or people's 
assessor. 

Art. 17. EQ£AL RIGHTS OF PEOPLE'S ASSESSORS 

AND JUDGES IN THE ADMINISTRATION OF JUSTICE 

In discharging their duties in court, people's asses
sors shall enjoy all the rights possessed by the judge. 

Art. 28. PROCEDURE FOR ELECTING DISTRICT 

(CITY) PEOPLE'S COURTS 

In accordance with article· 85 of the Constitution 
of the Byelorussian SSR, people's judges in district 
( city) people's courts shall be elected by the citizens 

of the. districts (cities) on the basis of universal, equal 
and direct suffrage by secret ballot for a term of five 
years. , 

People's assessors in district ( city) people's courts 
shall be elected at general meetings of manual and . 
non-manual workers and of peasants held at their 
places of work or residence, and at general meetings 
of members of the armed forces held in their military 
units, by show of hands, for a term of two years. · 

The procedure for electing people's judges and 
people's assessors shall be defined in the order con
cerning the election of district (city) people's judges 
of the Byelorussian SSR, as confirmed by the Presi
dium of the Supreme Soviet of the Byelorussian SSR. 

(Published in Sobranie xakonov, ukaxov Prexidiuma 
V erkhoPnovo Soveta Belorusskoi SSR, postanovlenii i ras
poryazhenii Soveta Ministrov Belorusskoi, SSR, No. 16, 
November 1959.) 

DECREE OF THE ·PRESIDIUM OF THE SUPREME SOVIET OF THE BYELO-,. . 

RUSSIAN SSR AMENDING ARTICLE 214 OF THE PENAL CODE OF THE 
BYELORUSSIAN SSR 

of 3 July 1959 

The Presidium of the Supreme Soviet of the Byelo
russian SSR resolves: To amend article 214 of the 
Penal Code of the Byelorussian SSR, to read as follows : 

"214. Wilful homicide shall be punishable with 
deprivation of liberty for not more than ten years. 

"Wilful homocide committed for purposes of gain, 
for vengeance, through hooliganism or from other 
base motives, or with particular cruelty or by a 
method endangering the lives of a great number of 
persons, or with the object of concealing some other 

crime, or against a woman known to be pregnant, 
or simulta.neously against more than one person, or 
by a person having a previous conviction for homicide, 
shall be punishable with deprivation of liberty for 
not less than ten and not more than fifteen years, or 
with death." 

(Published in Sobranie zakonov, ukaxov Preztdiuma 
Verkhovnovo Soveta Belorusskoi SSR, postanovlenii i ras
poryazhenii Soveta Ministrov Belorusskoi SSR, No .. 7, 
July 1959.) 

ACT OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR CONCERNING 
THE RECALL OF DEPUTIES TO THE SUPREME SOVIET OF THE BYELO
RUSSIAN SSR 

of 20 November 1959 

The right to recall a deputy, as one of the funda
mentals of socialist democracy, was established in the 
Soviet State as a result of the great October socialist 
revolutiol}, is an expression of the sovereignty of the 
workers, and guarantees the genuine responsibility 
of the deputy to the elec;tors. Accordingly, the Su
preme Soviet of the Byelorussian Soviet Socialist 
Republic, in conformity with article 117 .of the Consti
tution of the Byelorussian SSR, enacts the following. 

Art. 1. A deputy to the Supreme Soviet of the 
Byelorussian SSR may be recalled at any time, by 
decision of a majority of the electors in his electoral 
district, if he has failed to justify their confidence in 
him or has been guilty of actions unworthy of .the· 
high office. of deputy. 

• Art. 2. The right to move the recall of a deprity 
to the Supreme Soviet of the Byelorussian SSR shall 
be enjoyed by public organizations and workers' 
associations ( Communist Party organizations, trade 
unions, co-operative_ organizations, youth organiza
tions and cultural associations) through their republic, 
regional, district or urban organs; and by general 
meetings of manual and non-manual workers, held in 
their undertakings. or establishments; of peasants, 
held at their collective farms or in their villages ; and 
of members of the armed forces, held in their units. 

Art. 3. Public organizations moving the recall of a 
deputy shall inform the deputy to that effect, stating 
the reasons for their action. 

The deputy s~all have the· right to submit to the 
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public organization or workers' meeting moving his 
recall an oral or written statement concerning the cir
cumstances giving rise to the motion for his recall. 

Art. 4. Motions passed by public organizations or 
. workers' meetings for the recall of a deputy shall be 
transmitted to the Presidium of the Supreme Soviet 
of the Byelorussian SSR. 

The Presidium of the Supreme Soviet of the Byelo
russian SSR shall examine the material submitted 
and, if the recall of the deputy has been moved in 
conformity with the requirements of this Act, it shall 
order a ballot on the matter. 

Art. 5. The motion for the recall of a deputy to 
the Supreme Soviet of the Byelorussian SSR shall be 
discussed and made the subject of a decision at 
meetings of the electors of the electoral district con
cerned, called by the public organizations mentioned 
in article 2 of this Act, and held in the undertakings, 
establishments, collective farms, military units or 
places of residence of the said electors. 

The decision on the motion for the recall of a deputy 
to the Supreme Soviet of the Byelorussian SSR shall 
be taken by show of hands. 

Art. 6. After the Presidium of the Supreme Soviet 
of the Byelorussian SSR has ordered a ballot on the 
recall of- the deputy, every public organization and 
every citizen of the B) elorussian SS~ shall have the 
right freely to campaign for or against the recall of 
the. deputy, in accordance with the provisions of 
article 100 of the Constitution of the Byelorussian 
SSR. 

Art. 7. In order to ensure due compliance with the 
provisions of this Act in the conduct of the ballot 
on the recall of a deputy, and in order to determine 
the results of such ballot, a district committee com
prising representatives of public organizations and 
workers' associations and of general meetings of 
workers, and consisting of a chairman, a deputy 
chairman, a secretary and six members, shall be set 
up in the election district concerned. 

· The district committee in charge of the ballot on 
the recall of a deputy shall be confirmed by the 
executive committee of the regional soviet of workers' 

deputies or the executive committee of the soviet 
of workers' deputies of the city of Minsk, as the case 
may be. 

Art. 8. The minutes of each meeting of electors 
shall indicate the time and place of the meeting, the 
number of electors present, and the numqer of votes 
cast for or against the recall of the deputy. 

The minutes of each meeting of electors shall be 
signed by all the officers of the meeting and shall be 
transmitted within three days to the district com
mittee in charge of the ballot on the recall of the 
.deputy. 

Art. 9. On the basis of the minutes of meetings of 
electors, the district committee in charge of the ballot 
on the recall of the deputy shall count the votes cast 
in .the district for or against the recall of the deputy 
and shall determine the results of the ballot. 

The district committe'e shall transmit a report on 
the results of the ballot on the recall of the deputy 
to the Presidium of the Supreme Soviet of the Byelo
russian SSR. 

Art. 10. A deputy to the Supreme 'Soviet of the 
Byelorussian SSR shall be considered to have been 
recalled if a majority of the electors of his electoral 
district has voted for his recall. 

Art. 11. The results of the ballot on the recall of 
a deputy shall be published by the district committee 
in charge of the ballot on the recall of the deputy 
not later than five days after they have been deter
mined. 

Art. 12. Complaints of violations of this Act in the 
conduct of the ballot on the recall of a deputy to 
the Supreme Soviet of the Byelorussian SSR shall be 
examined by the district committee in charge of the 
ballot on the recall of the deputy. · 

Complaints of irregularities on the part of the 
district committee in charge oft.he ballot on the recall 
of a deputy shall be examined by the Presidium of the 
Supreme Soviet of the Byelorussi~n SSR. 

(Published in Sobranie zakonov, ukawv Prezidiuma 
Verkhovnovo Soveta Belorusskoi SSR, postanov/enii i ras
poryazhenii Soveta Ministrov Belorusskoi SSR, No. 16, 
November 1959.) 

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE BYELO
RUSSIAN SSR CONCERNING AMENDMENTS AND ADDITIONS TO THE 
LABOUR CODE OF THE BYELORUSSIAN SSR 

of 15 May 1959 

EXTRACTS 

The Presidium of the Supreme Soviet of the Bye
lorussian SSR hereby resolves : 

I. To make the following amendments and addi
tions to the Labour Code of the Byelorussian SSR : 

4 .. The following new article, numbered 47-b, is 
added to the Code : 

"47-b. Manual and non-manual workers may not 
be dismissed from an undertaking, institution or,o.rga
nization by the management without the consent of 
the factory, works or local trade union committee." 

12. Article 118 of the Code is amended to read as 
follows: 
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"118. The time, pro~edure and order for the taking 
of annual leave shall be fixed by agreement between 
the management of the undertaking, institution or 
organization and the factory, works, local or work
shop trade union committee." 

i4. Chapter XVI of the Code is amended· to read 
as follows: 

"XVI. Labour disputes 

"116. Labour disputes shall be examined by : 
(a) Labour disputes boards; 
(b) Factory, works and local trade union commit

tees; and 
(c) People's courts. 
"The procedure for the. examination of labour dis-

putes by labour disputes boards and by factory, 
works and local trade union committees shall be 
governed ,by the regulations for the procedure to be 
followed in examining labour disputes, as approved 
by the decree of 31 January 1957 of the Presidium 
of the Supreme Soviet of the USSR and by this code. 

"The procedure for the examination in the people's 
courts o~ cases involving labour disputes shall be 
determim;d by the aforesaid regulations, by this code 
and by the Code of Civil Procedure of the Byelo
russian SSR. . . " 

I . 

(Publis~ed in Sobranie zakonov, . ukawv Prezidiuma 
Verkhovnovo Sovefa Belorusskoi SSR, postanovlenii i · ras
poryazhenii Soveta Ministrov Belorusskoi SSR, No. 5, 
May 1959.) 

I 

ACT OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR AMENDING 
ARTICLE 96 OF THE CONSTITUTION (FµNDAMENTAL LAW) OF THE 
BYELORUSSIAN SSR . 

• I 

of 9 Apnl 1959 ! 

In view of the introduction of universal compulsory 
eight-year education, and of measures taken to estab- . 
lish a closer correspondence between education and 
life and to ensure the further development of the 
national educational system in the Byelorussian SSR, 
the Supreme Soviet of the Byelorussian Soviet Socialist 
Republic decides to amend article 96 of the Constitu
tion of the Byelorussian SSR, to read, as follows : 

"Art. 96. Citizens of the Byelorussian SSR have 
the right to education. 

"This right is ensured by universal compulsory 
eight-year ·education; by the broad development of 
general polytechnical education at the secondary 
level, of vocational and technical education, of special-

ized seco,ndary education and of higher education, 
such education being directly related to daily life and 
productidn; by the fullest development of evening 
and corrdspondence courses ; by the provision of all 
types of education free of charge; by the system of 
state stipbnds ; by the use of the mother tongue as 
the medium of instruction in schools ; and by the 
organization in factories, and at state farms and col
lective farms, of free vocational, technical and agro
nomic education for the working people." 

I • 

(Published in Sobranie zakonov, ukawv Prezidiuma 
Verkhovnor.o Soveta Belorusskoi SSR, postanov/enii i ras
poryazhen1i Soveta Ministrov Belorusskoi SSR, No. 4, 
April 1959.) 

I 

i 

ACT OF THE SUPREME SOVIET OF THE BYE10RUSSIAN SSR CONCERNING 
THE ESTABLISHMENT OF A CLOSER <CORRESPONDENCE BETWEEN 

. I 

EDUCATION AND LIFE AND THE FUR 'JlHER DEVELOPMENT OF THE 
. I 

EDUCATIONAL SYSTEM IN THE BYELORUSSIAN SSR 
I 

of 8 April 1959 I 

EXTRACTS 

During the years of Soviet power, the Byelorussian 
people, under the leadership of the Communist Party 
and the Soviet Government, with the friendly help 
of the great Russian people and the other peoples 
of our country, made great progress in the develop
ment of industry and agriculture, and in improving 
the material well-being and · cultural level of the 
W"orkers. -

In the pre-revolutionary period, Byelorussia '\Vas 
one of the backW"ard areas of Czarist Russia. About 

80 per cent of the population '\Vas illiterate; there was 
no higher educational establishment in Byelorussian 
territory, and the development of a national culture 
'\Vas frustrated and hampered in every possible way. 

As a result of the consistent application of the 
Leninist policy regarding nationalities, the Byelorus
sian people now have schools where instruction is given 
in the native language; ev~ryone has reaqy access 
to education and culture; universal seven-year 
schooling has been introduced; secondary, vocational_ 
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and technical, and higher education have been exten
siv:ely developed; and rapid progress is being made 
in science, literature and the arts. A veritable cultural 
revolution has taken place in the Byelorussian SSR. 
The republic at .present has over 12,000 general 
education schools with more than 1,250,000 pupils. 
There are more than 110,000 students attending 
25 higher educational esta.blishments and 105 special
ized_ secondary educational establishments. There are 
215,000 specialists with a higher or specialized secon-

, dary education employed in the -various branches of 
the national economy of the Byelorussian SSR. The 
republic has an Academy of Sciences, an· Academy. of 
Agricultural Sciences and an extensive network of 
research institutions. 

-
The Byelorussian SSR is far in advance of many 

highly developed capitalist countries with regard to 
the scale and level of development of national educa- . 
tion · and the rate and quality of the training of 
specialists. . . . 

In accordance with the Act of the Union of Soviet 
Socialist Republics "c~ncerning the establishment of 
a closer correspondence between education and life 
and the further development of the educational 
system in the USSR", the Supreme Soviet of the 
Byelorussian · Soviet Soc_ialist Republic res?lves : 

' Section I 

- SECONDARY SCHOOLS 

Art. 1. The principal task of the school system of 
the Byelorussian SSR is to prepare students for life 
and for socially useful work; to promote a further rise 
in the level of general and polytechnic education ; . 
to produce educated men and women with a good 
knowledge of the rudiments of science; and to foster 
in the growing generation a deep respect for the 
principle~ of the socialist society and the ideas of 
commumsm. 

Secondary schools shall maintain, as · a guiding 
principle of education and training, a close relation
ship between education and work and the practical 
aspects of communist construction'. ' 

Art . .2. Universal compulsory eight-year education 
for all· children and young people from seven to 
fifteen or sixteen years of age shall be introduced in 
the Byelorussian SSR in place of universal compulsory 
seven-year education. 

The eight-year school shall be an incomplete secon
dary general and polytechnic workers' school, giving 
students a solid grounding in general- and technical 
subjects, inculcating habits of industry and a willing
ness to serve society, and providing children with 
moral, physical and aesthetic education. 

. Instruction and training in the eight-year school 
shall combine study of the fundamentals of science, 
technical instruction and vocational training, together 
with a general orientation of pupils towards socially 
useful work appropriate to their age. 

Art. 3. The executive committees of the regional, 
urban, distri<;t; village arid settlement soviets of 
workers' deputies shall be responsible for the enforce
ment of compulsory universal eight-year education. 

All state organs, public organizations and parents 
shall attach primary impor.tance to the implementation 
of universal compulsory eight-year education as a 
vital public duty. · 

The obligation to send to school children subject · 
to universal eight-year education shall lie with parents 

. or with those acting in their stead. 
The Statistical Board of the Byelorussian SSR and 

its local agencies, and the executive committees of 
regional, 'urban, district, village and settlement 
soviets of workers' deputies shall be responsible for 
the prompt and accurate registration of the children 
and young people subject to compulsory eight-year 
education. · · 

The regulations concerning the registration of 
children and young people of school age shall be ap
proved by the Council of Ministers of the Byelo
russian SSR. 

It is essential to increase the part played by 
workers' associations in undertakings, collective farms, 
state farms and institutions, as well as by public 
organizations, in th~ implementation of compulsory 
universal education. There shall be public discussions 
of cases where children and young people have been 
prevented from obtaining an education. 

Any parents or persons acting in loco parentis and 
any officials who obstruct the compulsory universal 
education of children and young people shall be prose
cuted in accordance with the law .of the Byelorussian 
SSR. 

The Council of Ministers of the 'Byelorussian SSR 
shall issue a decree concerning the responsibility of 
parents and persons acting in loco parentis for the com
pulsory education of children and . young people in 
the eight-year schools. 

. Art. 4. With a view to providing the necessary 
conditions for the implementation of universal eight
year education : 

(a) Semi-boarding accommodation in which hot 
meals are available shall be organized for pupils living 
at a distance of more than three to four kilometres 
from school, and regular free transportation shall be 
provided to and from school; 

(b) The network of schools and groups offering an 
extended school day shall be enlarged; 

(c) A compulsory educatiqn fund shall be estab
lished for each school, financed both from the budget 
and from the contributions of collective farms and 
trade union and co-operative organizations, and also 
from the income earned by scho9l workshops, school 
allotments, training and experimental farms and other. 
sources, for the purp~se of providing material assis
tance to students (free meals, textbooks, clothing, 
shoes, etc.). 
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The Council of Ministers of the Byelorussian SSR 
shall approve the regulations concerning the compul
sory education fund. 

Art. 5. Upon completing the eight-year course, 
students shall receive a certificate in the form pre
scribed by the. Ministry of Education of the Byelo
russian ,SSR and shall be entitled to enter secondary 
general education schools, vocational and technical 
schools and specialized secondary educational estab-
lishments. · 

Art. 6. Complete secondary education for young 
people, beginning at the age of fifteen or sixteen, shall 
combine scholastic instruction with practical work, in 
order to ensure that all young people of the age 
referred to are drawn into work of value to society. 

Art. 7. In the Byelorussian SSR,' complete secon
dary education shall be provided in educational insti
tutions of the following main types : 

(a) Schools for young industrial and agricultural 
workers : evening secondary general schools, in which 
persons who have completed their eight-year schooling 
and are working in a branch of the national economy 
can obtain ·a secondary education and improve their 
skills. The period of training in these schools shall be 
three years. Schools shall also be organized in which 
young people can obtain a secondary education by 
means of correspondence or external courses ; 

(b) Secondary general and polytechnic workers' 
schools providing industrial training, in which persons 
who · have completed their eight-year schooling can 
obtain, over a period of three years, a secondary edu
cation and vocational training for work in a branch 
of the national economy or culture. 

The relative proportion of theoretical and practical 
work in industrial training and the alternation of 
scholastic instruction and practical work shall be 
determined in accordance with the type of special 
training the student is receiving and with local con
ditions. In rural schools the school year shall be· 
organized with due regard for the seasonal nature of 
agricultural work. 

Industrial training and socially useful work may be 
carried out in training or industrial workshops in the 
nearest undertakings, in apprentice brigades on col
lective and state farms, on training and experimental 
farms and in training workshops run by individual 
schools or groups of schools ; 

(c) Specialized vocational' secondary schools and 
other spezialized secondary educational institutions, 
in which persons who have completed their eight-year 
schooling can obtain a general or specialized secon
dary education. 

Art. 8. With a view to extending the responsibili
ties of society and assisting the family in the up
bringing, the ·boarding school system shall be ex
panded. Boarding schools shall be organized on the 
same lines as the eight-year schools and secondary 
general and polytechnic workers' schools providing 
industrial training. 

. Art. 9. Special schools for physically or mentally 
handicappei'l children and young people shall be 
established, corresponding to the existing types of 
school, 'but providing for the special needs of the 
children and young people attending them. 

Art. 10. 1Schools shall be established for the training 
of children in music, dancing and the fine arts. 

I 

Art. 11. 'The medium of instruction in all schools 
of the Byeforussian SSR shall be the pupils' mother 
tongue. With respect to the language of instruction, 
the decisio~ to which school their children are to be 
sent shall ~est with the parents. 

1 

At the wish of pupils and their parents, the Russian 
language shall be taught in schools where the lan
guage of i11struction is Byelorussian, and the Byelo
russian language shall be taught in schools where 
_the langu1ge of instruction is Russian or some 
other language. ' 

Art. 12. tt is essential to improve the teaching of 
foreign languages in the schools of the republic. In a 
number of secondary general and polytechnic worker~' 
schools providing industrial training, some subjects 
shall be taught in foreign languages. 

· A foreig1i language shall be included in the list of 
compulsory subjects in those schools where conditions 
are appropriate. 

Art. 13. :with a view to improving the teaching of 
the fundamentals of science and industrial training, 
every effort shall be made to develop the independence 
and initiatire of pupils; greater use shall be made of 
visual aids such as the cinema, television and other 
modern scientific and technical facilities; technical 
inventiveness shall be extensively fostered in the 
schools, ancl pupils shall be encouraged to construct 
new instrupients, models and technical devices, and 
to carry 011.t agricultural experiments. 

Art. 14 .. !A serious improvement must be made in 
the moral training given in the schools. The schools 
must inculcate in pupils habits of study and industry, 
and respect for working people; they must develop 
a commu~st outlook in pupils and foster in them a 
spirit of c9mplete devotion to the motherland and 
the peoplej and of proletarian internationalism. 

It is thtj duty of the schools and extra-scholastic 
establishments to develop the various aptitudes and 
all-round iitterests of every pupil as a necessary con
dition for the harmonious development of the perso
nality, an enlightened choice of vocation and better 
preparatio4 for life in a communist society. 

Teacher~, parents and' public organizations have 
the important duty further to improve efforts to 
inculcate habits of civilized behaviour in pupils at 
school, at home, in the street and in public places ; 
for that pu~·pose, educational propaganda among wide 
sections ofthe population must be made more effective 
and parent~ and other adults must be given a greater 
sense of their responsibility to society for the up
bringing of children. 
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Art. 15. The transfer of schools from the seven
year to the eight-year compulsory curriculum and the 
organiz3:tion of the various types of complete secondary 
school shall begin in the 1959/1960 school year and 
shall be completed within four years. 

The existing ten-year schools ( the senior grades) 
shall be converted into v:arious types of urban and 
rural secondary general school. Pupils in the present 
eighth to tenth grades shall have the opportunity of 
completing the secondary-school course under the 
current curricula and programmes, with an increase 
in vocational training. 

Secondary general and polytechnic workers' schools 
providing industrial training (ninth to eleventh 
grades) may be established either separately from or 
in conjunction with the eight-year schools. 

.. Small centres of population shall continue to main
tain primary schools consisting of grades 1 to 4. 
Pupils completing the course of such s_chools . shall 
be transferred to the fifth grade of the nearest school. 

In view of the fact that a number of young workers 
have not yet had a seven-year education, schools for 
young industrial and agricultural workers may for 
a time include all grades, beginning with the third. 
Where necessary, classes for adult education shall be 
organized in such schools. 

In cases where the. number of pupils does not 
warrant the establishment of an independent evening 
(shift) secondary general school, separate classes for 
the instruction of young workers shall be organized 
in the eight-year schools and the secondary general 
and polytechnic workers' schools providing industrial 
trainini:;. 

The reorganization of the system of national. edu
cation shall be carried out in a, planned and orderly 
manner without any impairment of the school facilities 

· available to the population. 
Art. 16. Persons completing the evening (shift) 

secondary general schools and the secondary general 
and polytechnic workers' schools providing industrial 
training shall receive a certificate of secondary educa
tion in the form prescribed by the Ministry of Educa
tion of the Byelorussian SSR, and shall have the right 

· to proceed to higher educational establishments. 
Persons completing the secondary general :md poly
technic workers' schools providing industrial training 
shall, in addition, receive a certificate in the form pre
scribed for attesting to their proficiency in a particular 
trade. · 

Art. 17. The eight-year schools, evening (shift) 
secondary general schools and secondary general and 
polytechnic workers' schools providing industrial 
training shall follow curriclila and programmes ap
proved by the Ministry of Education of the Byelo
russian SSR. ., 

Aft. 18. The Council of Ministers qf the Byelo
russian SSR shall approve the regulations concerning 
the compulsory eight-year schools, the evening (shift) 
secondary gener~l schools, the secondary general and 

polytechnic workers' schools providing indu,strial 
training and the secondary general correspondence 
schools. 

Art. 19. The comme~cement and term_ination of 
the school year, and the dates and duration of holidays 
in the eight-year and the evening (shift) secondary 
general and polytechnic workers' schools providing 
industrial training shall be determined by the Council 
of Ministers of the Byelorussian SSR. 

Art. 20. The national education and public health 
authorities shall exercise strict supervision to ensure 
a correct ·alternation of work and relaxation for pupils 
in the eight-year and the secondary general and poly
techni<: workers' schools providing industrial training 
and shall not permit pupils to be overburdened with 
scholastic work, public activities or practical work; 
they shall ensure the observance in undertakings, on 
construction sites and state farms, in repair and 
servicing stations, in school and inter-school industrial 
training workshops and in collective farm work of 
the regulations concerning labour protection and 
safety techniques, and shall take the necessary steps 
to improve the health of the schoolchildren. Public 
organizations shall be widely drawn into these 
activities. 

Art. 21. The State Planning Commission of tlie 
Byelorussian SSR, the Council of National Economy 
of the Byelorussian SSR, the ministries and depart
ments of the republic, the executive committees of 
regional, city and district councils of workers' depu
ties, and the directors of undertakings, construction 

· projects, state farms: repair and servicing'··stations, 
organizations and institutions shall make every effort 
to encourage young workers to acquire a secondary 
education; they shall draw up plans to provide tuit_ion 
for young people who need to complete their educa
tion ; they shall promote the advancement of young 
manual and non-manual workers who make ·satis
factory progress with their studies ; they shall assist 
the teaching staff of schools to improye the teaching 
and education, particularly in the matter of improving 
the vocational skills of the young students; they shall 
not permit students to be assigned to work involving 
an interruption in their studies during the school 
year; they shall ensure that students are granted 
the usual leave at their place of employment during 
the vacation period as well as the statutory leave with 
pay for the purpose of taking examinations. 

It is recommertded that collective farms should 
provide the necessary conditions for young collective 
farm workers to combine productive work with 
scholastic instruction. 

Art. 22. The trades taught to pupils of secondary 
general and polytechnic workers' schools providing 
industrial training shall be determined· by the execu
tive committees of regional, urban and district coim
cils of workers' deputies, having regard -to the 
available industrial facilities and the skilled workers 
required for the national economy. 
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. Art. 23. The Council of Minister's _of the Byelo- r 

russian SSR shall formulate and implement measures: 

(a) To organize industrial training for pupils of 
general education schools and to provide training 
posts in which pupils of the senior grades of secondary 
schools may obtain vocational training and on-the-job 
experience ; 

( b) To improve the physical facilities of schools 
and to eliminate the multi-shift system; 

(c) To organize and extend the production, in 
. · undertakings of the Council of National Economy of 

the Byelorussian SSR and of local industry, of visual 
aids, appliances and equipment for general education 
schools. 

Art. 24. It i~ recommended that collective farms 
and co-operative organizations should organize in
dustrial training for students in apprentice and col
lective farm brigades, and also participa,te widely in 
the construction of schools, training workshops, 

'. boarding schools, gymnasia, homes for teachers and 
hostels attached to the eight-year and secondary 
schools, such construction being finai;iced from the 
funds of the collective farms and co-operative organi
zations. 

Art. 25. The Council of Ministers of the Byelo
russian SSR ·shall take steps to provide for the further 
training of teaching personnel, for the staffing of the 
schools with teachers whose qualifications are in 
keeping with the m,w tasks of the general education 
schools, for the further improvement of working and 
living conditions of teachers and for the raising of 
their ideological and theoretical standards. 

Section II 

VOCATIONAL AND TECHNICAL EDUCATION 

Art. 26. The principal purpose of the vocational 
and technical education of young people is to train, 
on a planned and systematic basis, well educated, 

· technically competent and skilled industrial and agri
cultural workers for all branches of the national 
economy, to give students a communist education, 
ensure their ideological development and imbue them 
with a communist attitude to work. · 

Art. 27. Urban and rural vocational and technical 
schools shall be established for the vocational and 
technical training of ·young people entering industry 
after completion of the eight-year school. Such schools 
shall specialize in various branches of industry and, 
in close co-operation with undertakings, construction 
·projects, state and collective farms,. shall provide 
instruction and training · based on the active and 
systematic participation of young people in productive 
work. 

Art. 28. Fac.tory schools, trade, railway, and con
struction schools, schools for training the la_bour re
serves in the mechanization of agriculture, vocational 
and technical schools, factory apprenticeship schools 
a·nd other vocational ti:,aining establishments under 

the supervision of the Council of Natio?al Economy 
of the Byelorussian SSR and the ministries and depart
ments of tp.e republic shall be reorganized as day 
and evening urban vocational and technical schools 
with a training period of one to three years, or as 
rural vocational and technical schools with a training 
period of.one to 'two years, depending on the corn

. plexity of the trade being studied. 

It is essential to attract more girls into the vocational 
and technical schools for industrial and agricultural 
trades and for commerce and communal services . 

The reorganization of existing vocational educa
tional establishments into urban and rural vocational 
and technical schools shall begin in the school year 
1959/1960 and shall .be completed in four years. 

Art. 29. The Council of Ministers of the Byelo
. russian SSR shall formulate and implement measures 
to improve the material faciliti~s of the vocational and 
technical schools. 

Art. 30. The Council of National Economy of the 
Byelorussian SSR and the ministries, departments 
and unde~takings shall make available to the voca
tional and technical schools industrial equipment for 
training workshops and paid employment in under
takings in order to give students practical experience 
at work, and shall also provide conditions for success
ful instruction and for the training of young people 
in new techniques, modern technology and efficient 
work methods. 

Art. 31. With a view to gradually making the 
vocational and technical schools partially self-sup
porting, the Council of Ministers of the Byelorussian 
SSR shall draw up and carry out a series of measures 
to increase the income from the productive activities 
of educational establishments. 

Having regard to the increased material security 
of the workers, it is desirable, in order to give students 
a greater incentive to obtain the best possible know
ledge of the trade being studied, to alter the existing 
system ofl material provision for students and to 
introduce Jn apprenticeship wage.instead ofprovid.ing 
free clo~hirig and food, the state continuing to assume 
full respo~sibility for students who are orphans or 
inmates of children's homes and for children of parents 
with largel families. . 

It is rectimmended that the colle~tive farms shouid 
consider t~e allocation of necessary funds for training 
young colltctive farm workers in vocational and tech
nical schools. 

Art. 32.~The Council of Ministers of the Byelo
russian SS shall draw up long-term and annual 
plans for he vocational training and placement in 
employrhef t of young people graduating from the 
eight-year general schools, the vocational-and technical 
schools and the secondary schools providing industrial 
training, ~aving regard to the established quotas for 
the employment of young persons in undertakings 
and the strict observance of the regulations relating 
to labour iprotection and safety techniques. 

I 
I 
I 
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Art. 33. The Council of Ministers ·of the Byelo
russian SSR shall take steps to provide for the training 
and further training, in specialized vocational secon
dary schools. and higher educational establishments, of 
teachers and instructors of industrial subjects for voca
tional 'and technical schools and secondary general 
polytechnic ~orkers' schools providing industrial 
training. 

It is essential to improve the. quality and increase 
the output of. textbooks and visual aids, to expand 
the production of educational films on technical sub
jects and pop.ular scientific films, and also to make 
wide use of radio and television in vocational and 
,technical education. 

Art.)4. The Council of Ministers of the Byelo
russian SSR shall draw up measures for a radical im
provement in the training of workers by means of 
individual and team instruction and training courses 
as· well as by improving the qualifications of. skilled 
workers emrloyed in industry.-

Section III 

SPECIALIZED SECONDARY EDUCATION 

Art. 35. It is essential to achieve further improve
ments in the system of specialized secondary educa- · 
tion and in the training of specialists at the secondary· 
level by ~stablishing a clo_se relationship between 
training and· socially useful work and by greatly ex
panding evening and correspondence courses. 

Art. 36. The principal task of specialized secondary 
educational establishments is the training of qualified 
specialists with a specialized secondary education for 
the different branches of the national economy, educa
tion, culture and public health. 

To qualify for training as a ~pecialist in a specialized 
secondary educa,tional establis_hment, a student must 
have completed the eight-year course and, in certain 
fields, the full course of seco,ndary education. · 

,Art. 37. Students in specialized secondary educa
tional . establishments shall. be· given the necessary 
theoretical and practical training in a special field in 
addition to the general education normally provided 
in secondary schools, while students in technical and 
·agricultural specialized secondary educational estab
lishments shall also acquire a skill and be classed in 
a certain grade for that kind of work. 

Art. 38. It is desirable to adopt the following forms 
of tuition and organization of instruction in the 
training of skilled specialists at the secondary level, 
depending on the field of specialization and the con
ditions of work : 

(a)· Evening or· correspondence_ courses, without 
interruption of employment. Students enrolled in 
evening and correspon4ence courses shall primarily 
be persons working in trades which are closely re
lated to their chosen field of specialization ; · 

(b) Courses of varying length, with or without 
interruption of employment, theoretical studies in an 
educational establisqment being combined with on
the-job training in undertakings and in institutions 

· of various branches of the national economy, culture 
and public health. 

Art. 39. The reorganization of specialized secon
dary education shall be carried out over .a period of 
four years, beginning with the school year 1959/60, 

· and in such a way as to ensure a steady increase in the 
number of specialists graduating annually and entering 
the national economy and culture in order to meet -the 
growing demand. 

Students at present studying at specialized secon
dary educational establishments shall be given an 
opportunity to complete their studies on the basis 
of the existing curriculum, but with increased practical 
training. 

Art. 40. The Council of Ministers of the Byelo
russian SSR shall formulate and implement measures : 

(a) To reorganize the system of specialized secon
dary educational establishments, to bring them into· 
closer relationship with production, having regard to 
the needs of the republic for trained personnel and 
to encourage extensive co-operation in the training 
of specialists with a secondary education among_ the 
undertakings under the aegis of the Council of 
National Economy of the Byelorussian SSR, the 
ministries and departments. 

(b) To expand and improve correspondence an~ 
evening courses as the principal method of training, 
specialists with a specialized secondary education, by 
increasing the material and technical facilities of 
evening and correspondence specialized secondary 
schools and organizing evening and correspondence 
departments attached to full-time educational estab
lishments which have qualified teaching staffs· and 
appropriate teaching equipment; · 

(c) To construct school buildings and student 
hostels, to organize in industrial technical training 
schools shops and departments where the students are 
responsible for the manufacture of an industrial 
product, and to organize in agricultural_ specialized 
secondary schools large-scale production units in. 
which all the principal operations are undertaken by 
the students themselves; to establish laboratories and 
workrooms where they do not exist and to provide 
them with the necessary equipment; 

(d) To make available paid jobs in undertakings, 
, construction. projects and institutions for students of 
specialized secondary ~ducational establishments 
during the period of their training without interrup
tion of employment, as well as places in which they 
can obtain theoretical and industrial experience: 

Section IV 

HIGHER EDUCATION 

Art. 41. The future development and improve
ment of the system of higher education in the Byelo-
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russian SSR must provide for better theoretical and 
practical training of specialists, a considerable inten
sification of the communist indoctrination of students 
and the active participation of all teachers in this 
work. 

The principal tasks of higher education are to train 
highly qualified specialists, educated on the basis of 
Marxist-Leninist teaching, familiar with the latest 
scientific and technological achievements at home and 
abroad, with a sound practical knowledge of their 
particular field, capable not only of making full use 
of modern techniques, but also of creating the tech
niques of the future; to conduct scientific research 
designed to facilitate the solution of the tasks of com
munist construction; to train scientific and teaching 
personnel ; to improve the qualifications of the special-

. ists working in the various branches of the national 
economy, culture and education; to disseminate scien
tific and political knowledge among the workers. 

Art. 42. To qualify for training as a specialist in 
a higher educational establishment of the Byelo
russian SSR, a student must have completed his 
se,condary education; such training shall involve a 
combination of academic study and socially useful 
work. The specific methods of combining academic 
study with practical instruction and work shall be 
determined in accordance with the type of higher 
educational establishment and ·the composition of the 
student body. 

Admission to higher educational establishments 
shall be based on assessments by party, trade union, 
Young Communist League and other public organi
zations, the managers of industrial undertakings and 
the administrations of collective farms so that the 
best qualified and. ablest men and women who have 
proved their worth in productive activity can be 
selected for enrolment in higher educational establish
ments by means of competitive examinations. Men 
and women who have completed a period of practical 
work shall be given preference in admission to higher 
educational establishments. 

The directors of state undertakings, institutions, 
organizations, collective farms and co-operative orga
nizations shall, ensure the necessary conditions for 
young industrial and collective farm workers to pre
pare themselves for admission to higher educational 
establishments. 

Art. 43. Every effort shall be made to improve 
and expand evening and correspondence courses at 
the higher education level in the Byelorussian SSR. 

The Council of Ministers of the Byelorussian SSR 
shall take steps to consolidate and extend the system 
of evening and correspondence courses in full-time 
·higher educational establishments, and to arrange 
evening and correspondence classes for specialists in 
large industrial and agricultural undertakings. 

It is recommended that collective farms shall grant 
correspondence-course students who are members of 
collective farms and who are successfully completing 

their programme of study the same privileges as are 
enjoyed by correspondence-course students working 
in industrial undertakings. 

Art. 44. The theoretical and practical training of 
specialists in higher educational establishments shall 
be improved. 

The teaching of specialized subjects shall be based 
on a thorough traiping in general scientific and 
technical subjects, with the use of the latest achieve
ments of national and foreign science and technology. 
For the purpose of improving the training of highly 
'skilled specialists, students shall be extensively asso
ciated with the research work of the departments 
and laboratories of higher educational establishments. 

Art. 45. It is essential, to improve the system of 
higher technical education, to bring the training of 
engineers into closer correspondence with the require
ments of the national economy of the republic, and 
to increase the number of graduate specialists with 
a thorough knowledge of modern engineering. It is 
desirable to expand the system of higher technical 
education under which engineers in the various fields 
are trained for undertakings in the chemical, machine
building and oil refining industries and for construc
tion and other branches of the national economy. 

In the training of engineers, the combination of 
study and work shall be so organized that the practical 
work done by students contributes to a better know
ledge of the field in which they are to specialize and 
allows them to make a thorough study of the technical 
processes of production. 

Art. 46. The training of agricultural specialists in 
the Byelorussian Academy of Agriculture and the 
agricultural institutes shall be based on large state 
farms or large model training farms, where the agri
cultural work is done by the students themselves. 
The training of specialists shall be oriented to the 
particular conditions of the Byelorussian SSR, and 
the combination of study and practical work shall be 
organized ~aving regard to the seasonal nature of 
production. 

Art. 47. It is essential to achieve a further develop
ment of university education in the Byelorussian 
SSR, considerably to increase the number of graduates 
specializing in the new branches of mathematics, biol
ogy, physics and chemistry, to provide more intensive 
theoretical and practical training for students, and 
to allow the Byelorussian State University named 
after V. I. Lenin to play a considerably larger role in 
the solution of the most important problems in the 
natural sciences and the humanities. 

The composition of the student body and the com
bination of university education with work shall be 
such that students, while pursuing a course of study, 
shall at the same time accustom themselves to work in 
their particular fields, and specialists in the huma
nities shall also gain a certain experience of work of 
value to society. 
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Art. 48. Step~ must be · taken to improve the 
training of teachers in the teacher-training institutes 
and in the Byelorussian State University named after 
V. I. Lenin; to extend the training of primary-school 
teachers in higher educational establishments with a 
view to all schools ultimately being entirely staffed 
by teachers with a hig4er education; to provide 
training for teachers of.agronomy, animal husbandry, 
engineering and other special subjects to raise the 
scientific and theoretical standards of instruction in 
teacher-training institutes, and to increase the impor
tance attached to industrial experien~e and teaching 
pra~tice in the training of teachers. 

In the ad!llission of students to higher educational 
establishments for teacher-training, account shall be 
taken of the special features of the teaching profession ; 
the part played by schools in the selection of future 
teachers shall be increased; admission to teacher
training institutes ·shall be reserved primarily for 
men and women · with some experience of socially 
useful .work and, especially, experience of work with 
children. 

It is desirable that teacher-training institutes should 
organize departments for the further training of 
teachers. 

Art. 49. In the training of doctors in medical higher 
educational establishments of the Byelorussian SSR, 
the specific requirements of the medical profession 
s.hall be taken into account; priority in admission to 
medical institutes shall be given to young people who 
have completed a period of practical work as junior 
assistants in medical and in therapeutic and preventive 
establishments; students shall combine academic 
work with::continuous practical work in therapeutic 
and preventive insti~utions and public health estab
lishments. 

In the case of men and women who have completed 
a secondary education in medicine and a period of 
practical work in their chosen field, training in medical 
higher educational establishments shall be organized. 
without interruption of employment. 

Art. 50. It is essential to broaden the range of 
specialists being trained at the Byelorussian State 
Institute of the National Econ_omy named after V. V. 
Kuybyshev. Greater stress shall be laid on training 
in economics in engineering/technical and agricultural 
higher. educational establishments. 

Art. 51. In order to qualify for training as specialist 
in higher educational establishments for cuhural and 
artistic subjects, students must have both a general 
and a specialized secondary education. 

Higher and secondary education for specialists in 
music, painting, the theatrical and other arts shall 
be carried out to a greater extent without loss of 
working time, so that the broad masses of the workers 
tnay have an opportunity to receive an education of 
this type, and talented persons may be discovered 
among the people. 

The training of qualified teachers in . drawing, 
singing and music at higher educational establish
ments for cultural and artistic subjects shall be ex
panded. 

Art. 52. The training of specialists with a higher 
education in physical culture shall be expanded by 
means of evening and correspondence courses. 

For the purpose of improving the training of 
teachers and instructors in physical culture and train-

. ers in various types of sport, preference in admission 
to the Byelorussian State Institute of Physical Culture 
shall be given to young people· who have a high 
standard of· athletic training and wish to become 
trainers or instructors. The proportion of theoretical 
study and teaching practice in the training of teachers 
and trainers in physical culture shall be increased. 

Art. 53. Faculties and departments shall be estab
lished in higher education establishments for the 
further training of specialists with_a higher education 
who are working in branches of the national economy, 
science, culture and education. 

The Council of National Economy of the Byelo
russian SSR and the ministries and departments, in 
co-operation with the higher educational establish
ments shall organize faculties and departments of ad
vanced studies for qualified specialists in undertakings 
and organizations and shall provide premises and 
equipment for that purpose. 

Art. 54. The training of scientific and teaching 
personnel must be considerably expanded and im
proved through post-graduate work in higher educa
tional establishments. The system of post-graduate 
correspondence courses must be extended, students 
being given the opportunity of leaving their employ
ment and switching over to full-time academic work 
in order to complete their training. The quality of 
theses must be improved. Post-graduate students must 
be trained not only for work in scientific institutions 
and educational establishments but also for work in 
industrial and agricultural undertakings, institutions 
and organizations. 

Art. 55. There must be an intensificatiori of the 
ideological and political training of students and an 
improvement in the teaching of Marxist-Leninist 
theory; young people must' be imbued with the spirit 
of collectivism and enthusiasm for. work, of socialist 
"internationalism and patriotism, and of the high 
ethical principles of our society, with the spirit of 
Marxism-Leninism. 

In higher education for specialists, particular efforts 
shall be made to teach students to adopt scientific 
methods of seeking knowledge, a creative approach 
towards learning, a responsible attitude towards 
study, and independence in their work. Graduates 
of Soviet universities· should set a good example in 
fulfilling public and. social duties. 

Art. 56. It is desirable to attract into teaching in 
higher educational' establishments the most highly 
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qualified engineering and technical workers in under
takings, construction projects, designing offices and 
research institutes, and also agronomists, doctors, 
teachers, creative workers in culture and the arts and 
·other practical workers capable of giving instruction, 
in which use is made of the most 'advanced methods 
of production and the latest achievements of science, 
technology and culture. 

Art. 57. The part played by higher educational 
establishments in disseminating scientific and political 
knowledge among the population must be increased. 
Arrangements must be made for regular public 
lectures and talks by eminent scholars and for the 
publication of popular scientific literature by higher 
educational establishments, and wide use must be 
made of the radio and television network for lectures 
and talks on scientific and political subjects. 

Art. 58. It is essential to ensure that the high~r 
educational establishments play a much greater part 
in car_rying out scientific research which is of a high 
theoretical level and of importance to the develop
ment of the national economy, science and culture. 

For the purpose of bringing the scientific work of 
the higher educational establishments into closer 
correspondence with the needs of the national eco
nomy, culture and education of the Byelorussian SSR, 
much closer links must be established between the 
higher educational establishments and the industrial 
and agricultural undertakings and organizations, and 
the agencies responsible for directing the national 
economy must play a greater part in planning the 
scientific work of the higher educational establish
ments. 

· The Council of National Economy of the Byelo
nissian SSR and the ministries and departments of 

'i:he republic shall give higher educational establish
ments systematic assistance in organizing industrial 
experiments and in introducing the results ofscien
tific research into industry. 

Scientific research institutes and experimental 
design offices and laboratories shall be organized under 
the auspices of higher educational establishments to 
cai:ry out scientific research on topics arising from the 
needs of the national economy of the republic. 

The Council of National Economy of the Byelo
russian SSR and undertakings, institutions and. orga
nizations shall make available regular paid employ
ment and engineering jobs for the students of higher 
and specialized secondary educational establishments 
and shall provide industrial training for such students, 
arrange the necessary living accommodation for them 
and supply them with protective clothing. 

Art. 59. The Council of Ministers of the Byelo
russian SSR shall formulate and implement measures 
to develop higher education in the republic, paying 
special attention to the following: 

(a) Improving the planning of higher education for 
specialists, taking into account the plans for the 
development of the national economy, culture, educa
tion and public health of the Byelorussian SSR; 

(b) Organizing higher technical educational estab
lishmen~s attached to factories; 

(c) Expanding the material and technical facilities 
of higher educational establishments; 

(d) Increasing 'the number of hostels at higher 
educational establishments to meet the need of higher 
educational establishments for accommodation for stu
dents from other towns; improving the organization 
of communal feeding for students; 

(e) Producing the necessary laboratory and teaching 
equipment, visual aids, experimental installations and 
machinery for the higher educational establishments, 
consideration being given both to the use of work
shops and departments attached to higher educational 
establishments and tq the organization of specialized 
undertakings ; 

(f) Incorporating independent single-subject facul
ties and certain research institutions in higher educa
tional establishments ; 

(g) Improving material and technical conditions 
with a view to expanding the publishing activities 
of higher edu_cational establishments and ensuring 
the supply ,of textbooks for students_; 

(h) Consolidating the material and technical 're
sources of institutions providing hjgher and special
ized secondary education by evening and correspond
ence courses, so that wider use may be made of 
cinema, radio, television and other modern scientific 
and technical facilities. 

Art. 60. The reorganization of higher education in 
the republic shall be completed in four years, be
ginning with the school year 1959/60, and shall 
be so arranged that the number of graduate specialists 
for the various branches of the national economy and 
culture of the Byelorussian SSR shall increase steadily 
in accordance with the growing requirements. 

The Supreme Soviet of the Byelorussian Soviet 
Socialist Republic is confident that the reorganization 
of the system of national education will increase the 
part played by the schools in the education and 
training of young people, will raise the level of 
general education and practical skills, will improve 
the training of highly qualified personnel for all 
branches of the national economy, science and culture, 
of the republic, and will promote to a still greater 
extent the successful completion of the tasks of 
communist construction. 

(Published in Sobranie -zakonov; ukawv Pre-zidiuma 
Verkhovnovo Soveta Belorusskoi S(iR, postanovlenii i ras
porya-zhenii Soveta Ministrov Belorusskoi SSR, No. 4, 
April 1959.) 



CAMBODIA 

JUDICIAL ORGANIZATION REFORM ACT 

Kram No. 320-NS dated 30 June 1959 

SUMMART 1 

The main element in the reform of the judicial or
ganization in Cambodia enacted by Kram No. 320-NS 
dated 30 June 1959 is participation by the people in 
the administration of justice through juries called 
upon to sit in all cases before trial and examining 
courts. Only the high court, whose function it is to 
ensure uniformity in the interpretation of the law, 
has retained, because of the high degree of specializa
tion required in its work, a composition restricted 
to professional judges ; the desired safeguards have, 
however, been secured by substantially increasing 
the number of judges required to hand down judge
ments in the Supreme Court (Sala Vinichhay). 

Furthermore, popular participation in the adminis
tration of justice has made it possible to abolish appeals 
from judgements in all criminal cases and to limit 
them in civil' and commercial cases, and to reorganize 
the higher examining courts. 

Section I of the Act is concerned with the judicial 
organization proper and section II with the lists of 
jurors and the drawing by lot of the jurors called 
upon to participate in the judgement of both criminal 
and civil cases. 

In criminal matters, the single criminal court sitting 
at Phnom-Penh has been replaced by eight criminal 
courts each having jurisdiction in a portion of the 
territory of the kingdom; thus bringing criminal 
justice nearer to the individual. This procedure, by 
giving each criminal court fewer cases to try, allows 
each case to be examinec;I. more thoroughly and the 
heavy burden of criminal-jury service to be distri
buted more equitably among t?e citizens. 

These criminal courts are presided over by a pro
fessional judge of a senior grade - at least a counsellor 
third class of the Supreme Court (Sala Vinichhay) -
who sits with six jurors. 

In correctional cases, the president of the court of 
first instance (Sala Dambaung) sits with four jurors 
chosen by lot. 

In police matters hardly any changes have been 
made under the Act. 

In civil matters the president of the court may, at 
the request of any one of the parties to the case, co-opt 

1 Summary kindly furnished by the Ministry of Foreign 
Affairs of the Kingdom of Cambodia. Translation by the 
United Nation Secretariat. 

37 

a jury of four members. If he does, he must dispose 
of all the preliminaries to ensure that the case is ready 
for hearing, so as to avoid delay. 

In commercial cases, the two assessors provided for 
under the Commercial Code may be appointed to 
the bench if the number of merchants of Cambodian 
nationality involved in the· case justifies such a step. 

The examining judge's power of decision has been 
transferred to an examining court of which he is 
president, but which also comprises two jurors chosen 
by lot. All the powers of the examining judge other 
than those vested in him as an officer of the criminal 
police have been transferred to this examining court. 
In particular, the examining court with popular 
participation is alone . competent to decide whether 
to dismiss a case or refer it to a trial court, and to 
order the remand in custody or provisional release of 
an accused person. 

Appeals have been abolished in correctional matters, 
thus bringing into line the practice in the criminal 
trial courts, the criminal court and the correctional 
~ourts. The only remedy. remaining is that of applying 
for rescission of the judgement. 

Appeals may still be brought against decisions of 
the examining court and lie to the Arraignment 
Chamber (Sala Kromchot), which now consists of 
three professional judges and of four jurors drawn by 
lot. This court of appeal in preliminary examination 
matters is also responsible for reviewing decisions by 
the Procureur du Roi summarily dismissing cases and 
also decisions of nolle prosequi, irrespective of the iden
tity of the beneficiary. This review, which is carried 
out in open court, is calculated to eliminate numerous 
abuses. 

In criminal matters the assessment of guilt may 
readily be entrusted to the common sense and sense 
of public morality of a jury of laymen. The constant 
confrontation of justice and public opinion is not only 
possible, but highly desirable. The professional judge 
who presides over these new criminal courts is merely 
a spec~alist whose duty it is to guide his lay colleagues 
in matters relating to the application and interpreta
tion of the law and in procedural matters. 

The situation is different in civil and commercial 
cases, almost each of which raises numerous legal 
technicalities. It is · more difficult to conceive of the 
assessment of such problems being left to a majority, 
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of laymen, particularly if there is no appeal from their 
'judgement. Appeal must therefore be allowed in all 
cases involving important interests subject to rules 
of municipal or international law, which are often hard 
to interpret. Civil and commercial law, particularly 
Admiralty law, very frequently concern international 
relations and involve rules of international law. 

Nevertheless, in order to retain the spirit of the 
reform, the number of appeals of a purely dilatory 
character has been limited so that justice can be 
administered more expeditiously and effectively. The 
limits for cases in which cantonal courts (justices de 
paix) and civil and commercial courts have final 
jurisdiction have been raised considerably. Cantonal 
judges now have final jurisdiction in cases involving 
amounts of up to 2,000 riels, civil courts in cases 
involving amounts of up to 20,000 riels and commercial 
courts in cases involving amounts ofup to 30,000 riels. 

The ministere public retains its functions, but its 
activities in the. matter of prosecution and of remand 
in custody are subject to permanent supervision by 
the examining courts with popular participation. 

There are new provisions amending the composition 
of the Sala Vinichhay, the high court responsible for 
interpreting the law and ensuring uniformity in the 
application of laws throughout the kingdom. The 
S,ala Vinichhay must now have a bench of five judges 
or of nine judges when its chambers sit together 
(chambres reunies). Thus, the parties subject to its 
jurisdiction enjoy every safeguard of both technical 
competence and impartiality. 

Section II of the Act lays down provisions for the 
selection of the jurors called upon to participate in 
the administration of justice. In criminal cases jurors j 
are designated for each case, and in correctional and 
civil matters for each session. Jurors selected imme
diately before a session from a list of twenty-five 
names may not be approached or influenced before 
the judgement is handed down in the case or cases 
in question. Since the jurors may be put to con
siderable inconvenience, a per diem allowance is payable 
to them. Those failing to perform their civic 
duty for no valid reason are liable to a fine of 1,000 
riels. 
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CANADA 

NOTE 1 

I. FEDERAL LEGISLATION 

1. Unemployment Insurance . 

The Unemployment Insurance Act was amended 
to raise contributions to bring revenues more into 
line with benefit payments and to make other changes 
related to the rise in wage and salary levels. Contribu
tions by employers and employees were increased so 
that the over-all rise is about 30 per cent. Benefits in 
the higher earning levels were also increased, making 
the highest benefit rate $30, as formerly. The period 
9-l).ring which benefits may be drawn was extended 
from 36 to 52 weeks. The salary limit of insurable 
employment was raised from $4,800 to $5,460. Those 
employed otherwise than on a salary basis continue 
to be covered by the Act irrespective of their earnings. 
The amounts an unemployed person may earn while 
receiving benefits have been increased to about 50 
per cent of the weekly insurance benefits.2 

2. Appeals from Courts Martial 

An amendment to the National Defence' Act 3 re
placed the court martial appeal board (see Yearbook 
on Human Rights for 1950, p. 40) by a Court Martial 
Appeal Court composed of judges of the Exchequer 
Court of Canada or of a superior court of criminal 
jurisdiction. The effect is that members of the services 
will have their appeals heard by a tribunal of similar 
status to the courts of appeal which hear appeals of 
persons convicted under the Criminal Code. The right 
of appeal to the Supreme Court of Canada has been 
broadened. A person whose appeal has been wholly 
or partially dismissed by the Court Martial Appeal 
Court may now appeal to the Supreme Court of 
Canada against the decision of the Court Martial 
Appeal Court (a) on any question of law on which 
a judge of the Court Martial Appeal Court dissents, 
or (b) on any question of law if leave to appeal is 
granted by a judge of the Supreme Court of Canada. 

· 3. Freedom of Speech and Communication 
and Public Morals 

The Criminal Code, in a section under the heading 
"Offences tending to Corrupt Morals", makes it an 
offence to publish or offer for sale any obscene publi-

1 Note kindly furnished by the Permanent Represen
tative of Canada to the United Nations. 

2 Statutes of Canada, 1959, c. 36. 
3 Statutes of Canada, 1959, c. ·5. 
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cation or a crime comic. A crime comic is defined 
as "a magazine, perio_dical or book that exclil:sively or 
substantially comprises matter depicting pictorially 
(a) the commission of crimes, real or fictitious or (b) 
events connected with the commission of crimes, real 
or fictitious, whether occurring before or after the 
commission of the crime". An amendment in 19594 

authorizes seizure of any obscene publication or crime 
comic which is kept for sale or distribution, and in
serts in the Code the following definition of obscene 
publication: "Any publication, a dominant character
istic of which is the undue exploitation of sex, or of 
sex and any one or more of the following subjects -
namely, crime, horror, cruelty and violence - shall 
be deemed to be obscene." In introducing the bill, 
the Minister of Justice said that the effect of the 
definition was to provide a series of simple objective 
tests in addition to the subjective test which judges 
had previously applied derived from the case of R. v. 
Hicklin (1868): "I think the test of obscenity is this, 
whether the tendency of the matter charged as ob
scenity is to deprave and corrupt those whose minds 
are open to such immoral influences and into whose 
hands. a publication of this sort may fall. . . . " He 
said further that the definition stopped short of any 
attempt to outlaw publications concerning which 
there may be any contention that they have genuine 
literary, artistic or scientific merit. 

II. PROVINCIAL LEGISLATION 

1. Anti-discrimination Measures 

Three new anti-discrimination statutes were en
acted, and existing legislation was strengthened in 
two provinces. In Ontario, an Anti-Discrimination 
Commission 5 was set up and began an educational 
and publicity programme desigq.ed to make the public 
aware of the province's anti-discrimination laws. 

(i) Equal Pay 

Prince Edward Island passed an Equal Pay Act," 
bringing the number of provinces with equal pay laws 
to seven. The Act prohibits employers from paying 
a female employee at a lower rate than a male employee 
for the same work done in the same establishment. 
A difference in rates of pay based on any factor other 
than sex is permissible. 

• Statutes of Canada, 1959, c: 41. 
5 See Yearbook on Human Rights for 1958, p. 23. 
6 Statutes of Prince Edward Island, 1959, c. 11. 
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(ii) Fair Accommodation Practices 

Fair Accommodation Practices Acts were enacted 
in New Brunswick1 and Nova Scotia,2 prohibiting 
any person from denying accommodation and other 
facilities customarily availabJe to the public to any 
person or class of persons because of race, creed, 
colour, nationality, ancestry or place of origin. The 
Acts also prohibit discriminatory signs or advertise
ments in newspapers, on the radio and by means of 
any other medium of communication. 

(iii) Fair Employment Practices 

The Nova Scotia Fair Employment Practices Act, 3 

previously limited. to employers employing five or 
more· employees, was extended to all employers. 
Amendments to _the Saskatchewan Fair Employment 
Practices Act4 strenthened the provisions regarding 
discriminatory advertisements, application forms and 
inquiries in tonnexion with employment so as to 
prohibit not only any direct or indirect expression ·of 
discrimination, but also any expression of interit to 
discriminate on grounds of race, religion, colour or 
national origin. 

2. Conditions of Work 

(i) Minimum ·wage 

A Women's Minimum Wage Act5 was enacted in 
Prince ;Edward Island, previously the only province 
without a minimum wage law. The Act, whicp covers 
all female employees except farm workers and domes
tic servants, provides for the fixing of minimum rates 
by the L~bour · Relations Board established under 
the Trade Union Act, subject to approval by the 
Lieutenant-Governor in Council. 

(ii) Annual Paid Vacations 

The Manitoba Legislature amended the Vacations 
with Pay Act,6 effective 1 January 1960, to provide 
for a vacation of two weeks wjth .pay after one year's 
service with an employer, in substitution for the 
former provisions for one week's vacation after one 
year of service and two weeks' after three years. The 
Saskatchewan Annual Holidays Act,7 which provides 
for a three weeks' vacation with pay after five years' 
service, was amended to extend this benefit to a 
person with five accumulated years of employment, 
provided that no break in service exceeds 182 days. 

' 
3. School Leaving Age . 

In Prince Edward Island, an amendment to the 
School Act8 raised the school-leaving age from 15 to 
16 years. 

1 Statutes of New Brunswick, 1959, c. 6. 
2 Statutes of Nova Scotia, 19 5 9, c. 3. 
3 Statutes of Nova Scotia, ·1959, c. 47. 
4 Statute of Saskatchewan, 1959, c. 28. 
5 Statutes of Prince Edward Island, 1959, c. 33. 
6 Statute.s oj Manitoba, 1959 ·c2nd), c. 67. 
7 Statutes of Saskatchewan, 1959, c. 89. 
8 Statutes of Prince Edward Island, 1959, c. 23. 

4. Limitation 
on Trade Union Activities 

.Two enactments of the Newfoundland Legisl_ature 
in 1959 have given rise to much discussion and contro
versy. One was the Trade Union (Emergency Pro
vi~ions) Act, 1959,9 which revoked the certification 
of two locals of a certain union. Normally under 
Newfoundland legislation a trade union which has 
been certified as a bargaining agen~ loses its right to 
represent a group of employees only if it is established 
that the majority of the employees no longer want the 
union to represent them. Another Act, the Labour 
Relations (Amendment) Act, 1959,10 added a-new 
section 6A, which gave the Lieutenant-Governor in 
Council authority to dissolve a trade union where it 
appeared to him that officers of.the union outside the 
province had been convicted of any heinous crime.11 
It has been claimed by trade unions that both these 
enactments constituted an infringement of the right 
of employees to form or join associations of their own 
choosing for the purpose. of negotiating with em-· 
ployers. 

British Columbia passed a new Trade Unions Actl1l 
which declares a trade union to be a legal entity open 
to .damage actions; and, at the same time, removes 
trade unions from the law of civil conspiracy, by pro
viding that no act done by two or more members· is 
actionable, if done in contemplation or furtherance of 
a labour dispute, unless the act would be wrongful if 
done without any agreement or combination. The 
Act also places restrictions on picketing, limiting 
picketing to legal strikes and lockouts and to premises 
where an actual dispute is in progre~s, and further 
providing that only members of the union whose 
members are striking or locked out or other persons 
authorized by the union may carry on picketing 
activities. In such circumstances a union may, without 
acts that are otherwise unlawful, persuade or endeav
our to persuade anyone not to enter the employer's 
place of business, deal in or handle the employer's 
products or do business with ·him. In all other cases, 
such activities are illegal, and a union which engages 
in them may be held liable in damages. · 

An amendment to the British Columbia Constitu
tion Act,ia to be proclaimed in force, makes it unlawful 
to" picket, watch or beset" any government buildings 
in the province. 

9 See below, p. 42. 
10 See below, p. 43. 

11 This.latter provision was amended in 1960 to transfer 
the power of dissolution from the Lieutenant-Governor in 
Council to the Supreme Court of Newfoundland acting 
upon an application of the Attorney-General. . 

12 Statutes of British Columbia, 1959, c. 90. 

1a Statutes of British Columbia, 1959, c. 17. See qelow, 
p. 43. . 
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5. Workmen's Compensation Legislation 

Six provinces amended their workmen's compen
sation laws,1 increasing benefits to injureµ employees 
and payments to dependants of deceased workmen. 
In Nova Scotia, the percentage rate of earnings on 
which awards for disability are based was raised to 75, 
the level set in other provinces. The maximum annual . 
earnings on which compensation is paid were increased 
in, three provinces - British Columbia, Manitoba and 
Nova Scotia. The minimum weekly payment for 
temporary total disability was increased in Manitoba, 
New Brunswick, Nova Scotia and Saskatchewan. 
Manitoba and Saskatchewan also provided for similar 
increases in 'the minimum weekly payment for per
manent total disability. The lump-sum payment to a 
widow was increased in five provinces - British 
Columbia, Manitoba, Nova Scotia, Prince Edward 
Island and Saskatchewan. A, widow's monthly pension 
was raised in three provinces - British Columbia, 
Manitoba and Nova Scotia. Four provinces - British 
Columbia; Manitoba, New Brunswick and Nova 
Scotia - increased the monthly allowance to a de
pendent child. In Nova Scotia, the maximum monthly 
allowance which may be paid a widow and children 
was raised. In three provinces - British Columbia, 
Manitoba and New Brunswick- higher monthly al
lowapces were provided for orphans. In Saskatchewan, 
the WQrkmen's Compensation Board was authorized to 
make a lump-sum payment not exceeding $50 to 
each orphan child and to make compensation pay
ments to the age of 19 (previously 18) in respect of a 
child who is continuing his education. In British Co
lumbia, higher monthly allowances were provided for 
dependants other than widows and children. 

6. Mothers' Allowances 

Four provinces - New Brunswick,2 Nova Scotia,3 

Saskatchewan,4 and Manitoba6 - changed their 
n_iothers' allowances legislation to provide additional 
benefits; In New Brunswick, Saskatchewan and Mani
toba, the definition of deserted mother was m~dified 
to enable mothers in circumstances not previously 
covered to qualify for allowances. In Manitoba,· the 
age of children who may benefit was raised. In Nova 
Scotia, an amendment to the Mothers' Allowance 
Act raised the maximum payable on behalf of disabled 
children. The Nova Scotia Social Assistance Act,6 
which provides for allowances for mothers not covered 
under the Mothers' Allowance Act, was amended, 
raising the age of children who may benefit. 

- 1 Statutes of British Columbia, 1959, c. 95 ; Statutes of 
Manitoba, 1959 (2nd), c. 73; Statutes of New -Brunswick, 
1959, c. 79; Statutes of Nova Scotia, 1959, c. 46 ; Statutes 
of Prince Edward Island, 1959, c. 34; Statutes of Saskatchewan, 
1959, c. 103. 

, 2 Statutes of New Brunswick, 1959, c. 61. 
3 Statutes of Nova Scotia, 1959, c. 28. 
4 Mothers' Allowances Regulations O.C. 860/59 under 

tli.e Social Aid Act,. Statutes of Saskatchewan, 1959, c. 59. 
5 Statutes of Manitoba,' 1959 (2nd), c. 57. 
6 Statutes of Nova Scotia, 1959, c. 55. 

7 . . Living A~commodation for the Aged 

Three provinces - O!!_ebec,7 Manitoba,8 and Al
berta9 - passed legislation to provide additional fi- · 
nancial aid to help municipalities provide homes for 
the aged. Loans under the federal National Housing 
Act are available for such projects. 

III. JUDICIAL DECISIONS 

In 1959 two decisions of the Supreme Court of 
Canada dealt with abuse of power by public officials. 
Both were rendered on 28 January 1959, and both 
were connected with the activities of the Jehovah's 
Witnesses. These decisions were Lamb v. Benoit(1959) 
17 D.L.R. (2d), part 6, p. 369; and Roncarelli v. Duples
sis (1959) 16 D.L.R. (2d), part 10, p. 689. 

In the case of Lamb v. Benoit; the Supreme Court 
of Canada awarded damages in the sum of $2,500 
against an officer of the provincial police of O!!_ebec 
for false arrest and malicious prosecution of a member 
of the Jehovah's Witnesses. In this respect, the Su
preme Court of Canada reversed a judgement of the 
O!!_ebec Court of O!!_een,'s Bench, which had itself 
affirmed the trial court's dismissal of the action for 
false arrest and malicious prosecution. 

A member ofJehovah's Witnesses, who was standing 
at a street ·corner holding religious pamphlets which 
were available to interested passers-by, was arrested 
and kept in a cell over two week-end nights without 
any information being lodged. On Monday, the person 
arrested was told that she would' be released if she 

' signed a statement that she would take no action by 
reason of the detention. When such statement· was 
refused, the person was charged with seditious libel 
and released on bail. At the trial which followed, the 
charge was dismissed. Subsequently the police officers 
were sued for damages for false arrest and malicious 
prosecution. The action against two of them was 
dismissed' on the ground that no fault was attributable 
to them and also dismissed against the one who.was 
primarily responsible for arresting and laying the 
charge because of the six-month prescription stipu
lated by the Provincial Police Force Act, R.S.Q1941, 
c. 47, s. 24. The judgement was affirmed on appeal. 

In the Supreme Court of Canada, the appeal sue 
ceeded against the police officer who was primarily 
responsible for false arrest and for malicious prosecu
tion. In the opinion of the court, he knew that the 
arrest and detention were unlawful and he did not 
act in_ good faith in having the charge laid. The laying 
of a false charge was a means of getting relief from 
liability for the false arrest and imprisonment. In such 
circumstances, the police officer's liability was not 
prescribed by the Provincial Police Force Act. Further, 
the court stated that a police officer who improperly 
arrests and lodges a prosecution against another person 

7 Statutes of §JJ!ebec, 1959, c. 33." 
8 Statutes of Manitoba, 1959 (2nd), c. 18. 
9 Statutes of Alberta, 1959, c. 29. 
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in the absence of any _facts or any honest belief in the 
existence of facts which would justify the arrest and 
prosecution is not acting in good faith and cannot 
set up the six months' prescription to an action against 
him for false arrest and malicious prosecution. 

In the case of Roncarelli v. Duplessis, the Supreme 
Court of Canada found Mr. Duplessis, the Premier 
and Attorney-General of the province of Qg_ebec, 
personally liable in damages (assessed at $33,123.53) 
for procuring the cancellation of a liquor licence on 
grounds extraneous to the objects and purposes of the 
Licensing Act. 

Roncll.relli, proprietor of a restaurant, had his licence 
peremptorily cancelled because, as a member of Jeho
vah's Witnesses, he had been furnishing bail in cases of 
arrest of members of that religious body on charges of 
infractions of municipal by-laws governing distribution 
of literature,_ peddling and interference with traffic. 

The court held that where, by statute, an indepen
dent licensing commission is established and given 
discretionary power to issue and cancel renewable 
licences conferring economic benefits upon the holders, 
the exercise of discretion to cancel a licence must be 
related to the administration and enforcement of the 
Act. Therefore, it was an actionable wrong for a 
superior political official, in this case the Premier and 
Attorney-General of the province, to procure the can
cellation of a licence by the Commission on grounds 
extraneous to the objects and purposes of the Licensing 
Act. An allegation of good faith in the exercise of 
official functions is not a defence to such interference 
when there is no statutory authority entitling that 
official to direct the cancellation. Further, the court 
found that Mr. Duplessis, in procuring the cancella
tion of the licence, did not act "in the exercise of his 
functions" as Premier and Attorney-General of the 
province and was liable in damages. 

THE TRADE UNION (EMERGENCY PROVISIONS) ACT, 19591 

AN ACT TO MAKE PROVISION FOR SAFEGUARDING THE PUBLIC INTEREST IN VIEW 

OF THE PRESENT UNSETTLED CONDITIONS IN THE WOODS LABOUR PART OF 

THE PULP AND PAPER INDUSTRY IN THE ·PROVINCE 

of 6 March 1959 

Whereas strikes have been called in the woods labour 
part of the pulp and paper industry of the province; 

And whereas since those strikes were called many 
loggers have been convicted of offences against the 
Criminal Code arising out of the strikes and have been 
fined or sent to prison; 

And whereas because of the lawlessness existing in 
connexion with the strikes many loggers who are 
willing and anxious to resume employment in the 
forests with the companies engaged in the pulp and 
paper industry in the province are reluctant to do so; 

And whereas because of these things a state of grave 
emergency exists in the pulp and paper industry of 
the province and the economy of the province is in 
jeopardy; 

And whereas in these circumstances it is necessary 
to take extraordinary steps in an endeavour to bring 
an end to the emergency ; 

BE IT THEREFORE ENACTED by the Lieutenant
Governor and House of Assembly in legislative session 

. convened, as follows : 

1. This Act may be cited as The Trade Union 
(Emergency Provisions) Act, 1959. 

2. In this Act "trade union" means a trade union 
within the meaning of the Labour Relations Act, 

1 Statutes of Newfoundland, 1959, c. 2. 

chapter 258 of the Revised Statutes of Newfoundland, 
1952 (hereinafter referred to as the "said Act"). 

3. (1) Notwithstanding anything contained in the 
said Act or in any other statute or law, any certifica
tion as bargaining agent (hereinafter referred to as 
"certification") granted under the said Act to each 
trade union named in the schedule to this Act is 
revoked. 

(2) Where certification granted under the said Act 
to a trade union is revoked by this Act, the union 
shall not without the consent of the Lieutenant
Governor in Council apply for certification under the 
said Act and the Labour Relations Board shall not 
without the like consent grant certification under 
the said Act. 

4. Where certification granted under the said Act 
to a trade union is revoked by this Act, an agreement 
enter~d into and in force on the date of the passing 
of this Act between the union and an employer is 
void as from that date and no longer binds the parties 
to the agreement . 

SCHEDULE 

International Wood Workers of America, Local 
2-254. 
· International Wood Workers of America, Local 

2-255. 
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THE LABOUR RELATIONS (AMENDMENT) ACT, 1959, s.2 1 

2. The Labour Relations Act, chapter 258 of the 
Revised Statutes of Newfoundland, 1952, is amended 
by inserting therein immediately after section 6 the 
following as section 6A: · 

"6A. (1). Notwithstanding anything contained in 
this Act ox; in any other statute or law, where it 
appears to the Lieutenant-Governor in Council that 
a substantial number of the superior officers, agents 
or representatives of a trade union or any body, 
group or organization of trade unions outside the 
province have been convicted of any heinous crime 
such as trafficking in narcotics, manslaughter, extor
tion, embezzlement or perjury and any or all of them 
remain as officers, agents or representatives of the 
trade union or body, group or organization of trade 
unions, the Lieutenant-Governor in Council may as 
from such date·as he sees fit dissolve any trade union 
in .the province which is a branch, local or affiliate of 
tliat other trade union or body, group or organization 
of trade unions. 

"(2) A.trade union which is dissolved in accordance 
with subsection (1), which, and any member, officer, 
agent or representative of the union who after its 
dissolution 
(a) Does anything prohibited by this Act; 
(b) Holds a meeting of the union; 
(c) Collects dues from its members; 

1 Statutes of Newfoundland, 1959, c. 1. 

(d) In any way holds itself out to be a trade union 
within the meaning of this Act; ' 

is, notwithstanding the dissolution of the union, 
guilty of an offence and is liable on summary convic
tion 

(a) If a trade union to a fine not exceeding five thou-
sand dollars ; or " 

(b) If an individual to a fine not exceeding one thou
sand dollars or in default of payment to imprison
ment for a term not exceeding six months. 

"(3) Where a trade union which is dissolved in 
accordance with subsection (1) is a certified bar
gaining agent, the certification is revoked as from 
the date the union is so dissolved. 

" ( 4) Where a trade union is dissolved under sub
section (1), an agreement entered into and in force 
at the date of the dissolution between the union and 
the employer is not and shall not be deemed to be 
as from the date of the dissolution a collective agree
ment for the purposes of this Act. 

" (5) The Lieutenant-Governor in Council may 
make such regulations as he dee~s necessary for 
carrying out the provisions of this section and in 
particular but without prejudice to the generality of 
the foregoing may make regulations providing for 
the disposition of the assets of a union dissolved in 
accordance with subsection (1)." 

CONSTITUTION ACT AMENDMENT ACT (No. 2) 1959 1 

2. Section 6 of the Constitution Act, being chapter 
65 of the Revised Statutes of British Columbia, 1948, 
is amended by adding the following as subsection (3): 

"(3) No person, association, or society shall 
picket, watch, or beset any building or place what
soever in order to ask, counsel, persuade, endeavour 
to persuade or procure anyone temporarily to with
draw his services from the Crown in right of the 
Province or from any department, branch, or institu
tion of the Executive Government of tlie Province, 

1· Statutes of British Columbia, 1959, c. 17. 

or from any Board or Commission, all the members 
of which are appointed by an Act of the legislature 
or the Lieutenant-Governor in Council (excepting, 
however, the British Columbia Power Commission, 
the Liquor Control Board, or the Pacific Great Eastern 
Railway Company), or otherwise to do or to refrain 
from doing anything in contravention of the oath of 
office taken and subscribed by him, or of the Statute 
from which his duties devolve." 

3. This Act shall come into force on a day to be 
fixed by the Lieutenant-Governor by his proclamation. 
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CONSTITUTION.OF 16 FEBRUARY 1959 1 

PREAMBLE 

The Ubanghi people solemnly proclaim their devo
tion to human rights and to the principles of demo
cracy and the self-determination of peoples. 

By their vote on 28 September 1958 they freely 
adopted the Constitution of the Community based 
on the equality and solidarity of the peoples that 
form it. 

On 1 December 1958, by a free and unanimous 
decision of the elected representatives of the people, 
Ubanghi-Shari decided to constitute itself the "Cen
tral African Republic", a State Member· of the 
Community. 

The Central African Republic intends to do all it 
can for the attainment of African unity. It aims to 
have its people develop in dignity and by labour. It 
solemnly proclaims the fundamental rights and 
freedoms of democracy : 

The human person is sacred. It is the bounden 
duty of all those responsible for enforcing the law to 
respect and protect it. · 

The Republic recognizes that there are human 
rights which, as the foundation of all human society 
and of peace and justice in the world, are inviolable 
and inalienable. 

Everyone has the right to the free development of 
his personality provided he does not violate the rights 
of others or infringe constitutional law and order. 

Everyone has the right to life and bodily integ
rity. Freedom of the person shall be inviolable. 
There can be no derogation from these rights except 
in application of a law. 

Consequently no person may be convicted of an 
offence except by virtue of a law which went into 
force before the offence was committed. The right 
to defence shall be inviolable at all stages and at all 
levels of prosecution proceedings. 

All human beings shall be equal before the law. 

Men and women shall be equal in law. 

No one in the Central African Republic shall have 
an inferior status, nor shall there be any privilege 
by reason of place, birth, person or family. 

1 Text published in the Journal officiel de la Communaute, 
1st year, No. 5, of 15 June 1959, and in the Journal officiel 
de l'Afriq11e lquatoriale franfaise of 1 May 1959. Translation 
by the United Nation Secretariat. 
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Everyone shall have the right to unhindered access 
to the sources of knowledge. 

Everyone shall have the right freely to express 
and disseminate his views by word, pen and picture, 
due regard being shown for the law and for the 
honour of others. 

All citizens shall have the right freely to form asso
ciations and societies provided they abide by the 
laws and regulations. 

The secrecy of correspondence and the secrecy of 
communication by post, telegraph and telephone 
shall be inviolable. No restrictions may be placed 
upon this inviolability except in application of a law. 

All citizens shall have the right to freedom of move
ment and residence anywhere in the Republic, pro
vided property is duly respected. 

This right shall not be circumscribed except by law. 

No one may be subjected to measures of detention 
except as provided by law. 

Property is guaranteed by this constitution. It may 
not be interfered with except in case of public neces
sity, lawfully determined, and subject to the payment 
of fair and prior compensation. 

The home shall be inviolable. 

Searches may not be ordered except by a judicial 
authority or, in emergencies, by other authorities as 
specified by law; they may be carried out only in 
the manner prescribed by law. 

Moreover, measures which infringe or curtail the 
inviolability of the home may be taken only in order 
to meet a common danger or to protect persons in 
peril of their lives, or again, in application of a law, 
in order to protect the public interest [ordre public) 
from an impending danger, in particular in order to 
forestall an epidemic or to protect youth in jeopardy. 

Marriage and the family are the natural and moral 
basis of human society and shall be under the special 
protection of the State. 

It shall be the common duty of the State and its 
subdivisions to safeguard the physical and moral 
health of the family and to foster it by social measures. 

It is the natural right and the primary duty of 
parents to' bring up their children to be physically, 
mentally and morally fit. In this task they shall have 
the support of the _State and its subdivisions. 

Children born out of wedlock shall have the same 
rights to assistance as legitimate children. 
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Youth shall be protected by the action and the 
institutions of the State and its subdivisions against 
exploitation and moral, mental and physical neglect. 

It shall be the right and the duty of the State and 
its subdivisions to create the necessary conditions 
and to establish public institutions to ensure the 
education of children. 

Provision shall be made for the education of youth 
in public schools, the establishment of which shall 
be the joint responsibility of the State and its sub
divisions. 

Private schools may be opened with the authoriza
tion of the State. They shall be under the State's 
supervision. 

Authorization shall be granted if, in its curriculum 
and organization and in the training of its teachers, 
a private school meets the educational standards of 
the official or approved curriculum under conditions 
laid down by special legislation. 

Freedom of conscience and the profession and free 
practice of religion shall be guaranteed to all, subject 
to public policy [ ordre public]. 

Religious institutions and communities shall have 
the right to· develop without hindraJ:lce. They shall 
be outside the State's control, and shall regulate and 
administer their affairs independently. They shall be 
recognized as agencies of moral training. 

The l,aw shall protect the right to work. 

Nq one shall suffer in his work or employment by 
reason of, his origin, opinion or belie£ 

Trade union rights may not be abridged except 
by law. 

The right to strike shall be exercised within the 
framework of the legislation governing it and may 
not, in any circumstances, interfere with freedom of 
work or the free exercis_e of property rights. 

Every worker shall participate through his repre
sentatives in the determination of working conditions. 

The conditions governing the assistance and pro
tection which workers shall receive from society shall 
be established by special legislation. 

Accordingly, the Constituent Assembly of the 
Central African Republic adopts the following Con
stitution as the fundamental law governing the rights 
and duties of citizens : 

TITLE I 

THE ST ATE AND SOVEREIGNTY 

Art. 1. The Central Af~ican Republic - indivis
ible, secular, democratic and social - is a State 
Member o(the Community. 

The principle of the Republic is government of 
the people, by the people and for the people. 

Art. 2. Sovereignty is vested in the people, who 
shall exercise it through their representatives or by 
way of referendum. · 

No group of the people nor _any individual person 
may arrogate to themselves or himself the exercise 
thereo£ · 

The exercise of the franchise may be direct or in
direct under conditions determined by special legis
lation. 

It shall at all times be universal, equal and secret. 

All citizens of the Community of both sexes who 
are of full legal age and in full possession of their 
civil and political rights shall be entitled to vote. 

Political parties and groups shall compete in the 
dections. They shall associate and exercise their 
activities in freedom. They must respect the principles 
of the people's sovereig~ty and of democracy. 

TITLE II 

THE LEGISLATURE 

Art. 3. The legislative assembly shall be elected 
for a term of five years by universal, direct and secret 
suffrage. 

TITLE V 

THE JUDICIARY 

Art. 33. The judiciary is an authority independent 
of the legislative and executive authorities. 

Justice shall be rendered in the territory of the 
State in the name of the people. 

TITLE VII 

TREATIES - AGREEMENTS AND 
CONVENTIONS 

Art. 39. Treaties, agreements and conventions 
duly ratified and published shall take precedence over 
legislation. 

TITLE VIII 

REVISION OF THE CONSTITUTION 

Art. 41. No rev1s1on procedure may be adopted 
which derogates from the republican form of govern
ment or the democratic principles governing the 
Republic. 



CEYLON 

NOTE 1 

1. Ceylon Constitution (Amendment) Act, No. 4 of 1959 

By this Act, among other slight amendments which 
have no bearing on the question, section 41(3) of 
the Ceylon (Constitution) Order in Council, 1946, 
which read : "Subject to the provisions of subsections 
( 4) and (5) of this section, each electoral district of a 
province shall have as nearly as may be an equal 
number of persons : " was amended by the substitu
tion for the word "persons : " of the words "citizen 
of Ceylon : ". 

Section 41 ( 4), which read: "Where it appears to 
the Delimitation Commission that there is in any 
area of a province a substantial concentration of per
sons united by a community of interest, whether 
racial, religious or otherwise, but differing in one or 
more of these respects from the majority of the inha
bitants of that area, the Commission may make such 
division of the province into electoral districts as may 
be necessary to render possible the representation of 
that interest. In making such division the Commis
sion shall have due regard to the desirability of re
ducing to the minimum the disproportion in the 
number of persons resident in the several electoral 
districts of the province", was amended by the sub
stitution, for the word "persons", wherever that 
word occurred, of the words "citizens of Ceylon". 

Section 41 (5), which read: "Notwithstanding any
thing in subsection (1) of this section, the Delimi
tation Commission shall have power to create in any 
province one or more electoral districts returning 
two or more members:" was amended to read: "Not
withstanding anything in subsection (1) or sub
section ( 4) of this section, the Delimitation shall have 
power to create in any province one or more electoral 
districts returning two or more members if the racial 
composition of the citizens of Ceylon in ·that province 
is such as to make it desirable to render possible the 
representation of any substantial concentration of 
citizens of Ceylon in that province who are united by a 
community of racial interest different from that of the· 
majority of the citizens of Ceylon in that province: 

2. f,mployees' Holidays Act, No. 6 of 19592 

The object of this Act was to provide the benefits 
of enjoying a certain number of public holidays to 

1 Note kindly furnished by the Minister of External 
Affairs of Ceylon.. 

2 The text of this Act and a translation into French 
have appeared in International Labour Office: Legislative 
Series 1959 - Cey. 1. 

employed persons who did not come within the scope 
of the Shop and Office Employees (Regulation of 
Employment and Remuneration) Act, No. 19 of 1954, 
or the decisions of. a wages board appointed under 
the Wages Boards Ordinance, No. 27 of 1941, relating 
to public holidays. 

Under this Act, where a holidays order has been 
made by the Minister declaring a certain number of 
days which have already been declared by the Minister 
of Home Affairs as public holidays under the Holidays 
Ordinance ( chapter 135), every person, other than a 
domestic servant or a personal chauffeur, employed 
by an employer under a contract of service in any 
trade, industry, business or occupation or in any 
prescribed establishment or institution, whether or 
not such establishment. or institution carries on any 
trade or business, will be entitled to a holiday on 
each of such days. Where on account of the nature 
of a particular employee's occupation his employment 
on a public holiday is necessary, or where he is an 
essential worker employed in a trade, business, occu
pation, establishment or institution which is also. 
essential to the life of the community, such an em
ployee may, with the sanction of the Commissioner 
of Labour, be employed on a public holiday provided 
that he is granted an alternate holiday or is paid 
double remuneration for_ the work done by him on 
that day. Provision has also been made in the law 
for the effective enforcement of this law, and these 
provisions are based on similar provisions appearing, 
in other labour legislation. 

3. Public Security (Amendment) Aci, No. 8 of 1959 

Broadly speaking, the object of this enactment was 
to enable the Governor-General to bring the provi
sions of part II of the Public Security Ordinance, 
No. 25 of 1947, into operation in any part or parts 
of Ceylon. Further, the new section 12 empowers the 
Prime Minister by order to call out all or any of the 
armed forces for the purpose of maintaining public 
order in any area if he is of opinion that. the police 
are inadequate to deal with such situation in that area. 
The members so called out will for that purpose have 
the powers of police officers other than the powers 
specified in chapter XII of the Criminal Procedure 
Code. The new Act also provided for special powers 
for police officers when authorized to do so by the 
Prime Minister to seize and remove any guns, explo
sives or offensive weapons found in the-possession of 

· any person in an area to which the Act applies. The 

46 



CEYLON 47 

Act also empowered the ·Prime Minister to impose a 
curfew in any area whenever he considered it neces
sary to do so for the maintenance of public order. It 
also empowered the Prime. Minister, when he con
sidered it necessary in the public interest to do so 
for the maintenance of any service which in his 
opinion is essential to the life of the community, by 
order to ·declare that service to be an essential service 
and create certain offences in respect of an essential 
service. The Act also makes provision for the arrest 
without warrant of persons found committing offences 
under the Act. A safeguard was provided by the new 
section 21 in that 

(a) Every order made by the Prime. Minister as 
aforesaid shall be in operation for one month from the 
date of its publication in the Gazette; 

( b) The occasion of bringing such an order shall 
be reported to Parliament ; and 

(c) Such an order may be am~nded or rescinded 
by a resolution of the House of Representatives or 
by another order. 

A further important provision in this section pre
vented an order or the circumstances necessitating 
the making of such an order being called into question 
in any court. The Act also gave protection to officers 
acting in good faith under emergency regulations. 

4. Suspension of Capital Punishment (.&peal) Act, 
No. 25 of 1959 

This Act provided for the repeal of the Suspension 
of Capital Punishment Act, No. 20 of 1958.1 

5. Ceylon Parliamentary Elections (Amendment) Act, 
No. 11 of 1959 (to be read with the Ceylon (Parlia
mentary Elections) (Amendment) Act, No. 26 of 1959) 

The most important provision of Act No. 11 of 
1959 was to reduce the age qualification of a voter 
from 21 to 18 years. It also sought to introduce iden
tity cards for every voter which would · contain a 
photograph of the voter, as well as his name, address 
and electoral district. A further provision of this Act 
enabled a political party to obtain an order from the 
Commissioner of Parliamentary Elections recognizing 
it as a political party for the purpose of section 29 

1 See Yearbook on Human Rights for 1958, p. 27. 

of the Order in Council relating to the deposit to 
be made by candidates: The deposit made by a 
candidate of a recognized political party was to ·be 
Rs. 500 in consequence of the pro".'isions of this Act, 
while the deposit to be made by a candidate who is 
not a member of a political party was to be Rs. 1,000. 
The Act .also brought about another important change 
- namely, the facility of postal voting to a member 
of the Ceylon Army, Royal Ceylon Navy or Royal 
Ceylon Air Force, or an officer or servant in the· 
public service, on the ground that he is unable or 
likely to be unable to vote in person at the polling 
station allotted to him by reason of the particular 
circumstances of his employment as such member, 
officer or servant, and to a candidate at a general 
election on the ground that he is unable to vote in 
person at the .polling statioll allotted to him by reason 
of his candidature in some other electoral district. 
For this purpose an application has to be made by 
any person desiring- to avail himself of the facility. 
Another important provision was to prohibit the 
display, for the purpose o_f promoting the election of a 
candidate, of any handbill, placard, poster, notice, 
sign, flag or banner on a public road or on a vehicle 
used for public transport or on any premises belonging 
to or in the possession of the Crown or the local 
authority except at a meeting held for such a purpose. 
The Act also prohibited the use, subject to certain 
exceptions, of vehicles and animals for the conveyance 
of electors to or from the poll. The Act also intro
duced a change in regard to the hearing of election 
petitions - namely, that the Governor-General was 
required to appoint, with the advice of the Judicial 
Service Commission, a panel of not. less than five 
election judges. The Chief Justice was required to 
nominate from this panel an election judge for hearing 
of a particular election petition. The Act also provided 
for an appeal to the Supreme Court- on a question 
of law against the determination of an election judge, 
and the Supreme Court was empowered in an appeal 
to vary the determination or decision of an election 
judge or order a new trial of_the election petition 
either in its entirety or in regard to any matters 
specified by that court. Yet another new provision 
of the Act was to enable a candidate for an election 
to send free of charge for postage to each elector to 
be used at the election a postal communication con
taining matter relating to the election. 
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CONSTITUTION OF 31 MARCH 1959 1 

PREAMBLE 

The creation of broad political and economic 
groupings is the essential c::haracteristic of this era, 
for an increase in the means of subsistence, an im
provement in the level of living and a strengthening 

_ of the industrial potential of States are factors which 
make concerted action essential. Similarly, the pro
tection of national interests is today inconceivable 
without the assistance and support of a common 
ideology based on respect for the rights of man and 
of the citizen, as embodied in the Declaration of 1789. 

The basic principles of the constitutional organiza
tion of Chad are : 

Defence of human rights and public freedoms in 
conformity with a single ideal of democratic justice; 

Institution of a true democracy based on the system 
of the separation of the three powers, legislative, · 
executive and judicial; 

Solidarity of the States of the community to achieve 
a better co-ordination of their economic, social and 
cultural objectives. 

TITLE I 

THE ST ATE, SOVEREIGNTY AND PUBLIC 
FREEDOMS 

Art. 1. Chad is constituted as a single and indi
visible, secular, democratic and social republic. . . . 

Art. 2. The republic expressly undertakes to safe
guard the property and person of all citizens of the 
community. It shall respect other nations and shall 
refrain from all actions which might impair the free
dom of any people. 

Art. 3. The principle of the republic shall be 
government of the people, by the people and for the 
people. 

Sovereignty shall be vested in the people, who shall 
exercise ii: through their representatives and by way 
of referendum. No section of the people or any 
individual may assume the exercise of sovereignty. 

Art. 4. The vote, as the expression of the sover
eignty of the people, shall be universal, equal and 
secret. 

1 Text published in the Journal officie/ de la Communaute, 
1st year, No. 5, of 15 June 1959; and in the Journal officiel 
de l'Afrique lquatoria/e franfaire of 1 May 1959. Translation 
by the United Nations Secretariat. 
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All citizens of both sexes who are of full age and 
in full possession of their civil and political rights 
shall be entitled to vote. The electoral system shall 
be determined by law. 

Art. 5. The rights of citizens shall be guaranteed 
by the constitution. They shall be indefeasible and 
inviolable. They are based on the principles of free
dom, humanity and equality, which are the essenq: 
of the democratic system. 

Consequently: 

No person may be arrested or detained except in 
accordance with the provisions of law and an order 
from the legitimate authority. 

The residence of every person inhabiting the' terri
tory of the republic shall be inviolable. Such residence 
may be entered only in the manner and in the cases 
specified by law. 

The oppression of one group of the people by 
another is proclaimed to be anti-constitutional and 
illegal. 

The republic shall ensure equality of rights to all 
without dist~nction as to race, origin or religion. 
Every person may freely profess his religion and shall 
receive equal protection from the State-for the exercise 
thereof 

Citizens shall have the right of association, of 
petition and of free expression of their thoughts. The 
only restrictions on the exercise of these rights shall 
be those imposed by the rights of freedom of others 
and by public security. 

The press shall. be free, whatever its method of 
expression. The conditions for the exercise of the 
freedom of the press shall be determined by law. 

Public education shall be secular. Although the 
language of instruction shall be French, other lan
guages or dialects may not be excluded from the · 
curricula. The primary, secondary and technical 
education provided in the establishments of the , 
republic shall be free of charge. 

All citizens are proclaimed to be equal as regards 
eligibility for all public offices, preference being 
accorded to merit alone. 

All distinctions of birth, class or caste shall be 
abolished. 

Freedom to work shall be guaranteed within the 
framework of the social laws. The right to work, 
medical assistance and assistance to abandoned 



CHAD 49 
children and to .the .aged and infirm without means 
of support shall be guaranteed by the constitution. 

The equality of citizens with regard to taxation 
shal,l have its counterpart in their obligation to contri
bute to public expenses in proportion to their means 
and fortune. 

Citizens shall be free to form political parties or 
groups in order to assist more effectively in the ex
pression ~f universal suffrage. 

The activities of such parties or groups shall be 
subject only to those restrictions which·are imposed 
by the democratic principles of the Community and 
of the State. · 

TITLE m 
THE LEGISLATIVE POWER 

Art. 13. The people of Chad delegate legislative 
power to a single and sovereign· assembly, which 
shall be called the Legislative Assembly and whose 
members shall be known as deputies to the Legisla_tive 

Assembly and shall b~ elected by direct, universal 
suffrage in the conditions determined by the electoral 
law. 

Art. 21. A compulsory mandate shall be null and 
void. · 

TITLE VII 

THE JUDICIARY 

Art. 50; . Magistrates of the bench shall remain. 
in office for life. 

Art. 57. 

TITLE x 
AMENDMENT 

. The republican form of the Government shall not 
be subject to amendment. 
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NOTE 1 

I. LEGISLATION 

Act No. 13353, of 28 July 1959 (Diario Oficial 
No. 24427, of 26 August 1959), the regulations for 
which were issued in supreme decree No. 5021 of 
16 September 1959 9f the Ministry of the Interior 
(Diario Oficial No. 24461, of 7 October 1959) lays 
down provisions governing the entry and stay in the 
country of aliens as immigrants, tourists, resi
dents and official residents. It stipulates that ships 
engaged in tourist cruises which put in at Chilean 
ports shall be exempt from the payment of harbour 
dues. 

1 Information kindly furnished by Mr. Julio Arriagada 
Augier, former Under-Secretary of Public Education, 
government-appointed correspondent of the Tearbook on 
Human Rightr. Translation bi the United Nations Secre
tariat. 

II. SUPREME DECREES 

Decree No. 591, of 25 November 1959, of the 
Ministry of Foreign Affairs (Diario Oficial No. 24524, 
of 22 December 1959) orders that the Cultural Con
vention between the republics of Chile and France, 
signed at Santiago,· Chile, on 23 November 1955, 
shall be implemented as a law of the republic. This 
convention lays down, inter alia, that school-leaving 
certificates [diplomas de bachillerato] awarded by 
Chilean and French universities shall be given equal 
recognition. 
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, Decree No. 244, of 25 March 1959, of the Ministry 
of Foreign Affairs (Diario Oficial No. 24351, of26 May 
1959), orders that the Cu!tural Convention between 
the Republic of Chile and the Federal Republic of 
Germany, signed at Santiago, Chile, on 20 November 
1956, shall be implemented as a law of the republic. 
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PROTECTIVE CUSTODY REGULATIONS 

Pro:rrnilgated by the joint order of the Ministry of Interior and the Ministry of Justice 
on 9 November 1935. Amended and promulgated by joint order of the Ministry 
of Interior and the Minis_try of Justice on 21 December 19591 

Art. 1. Save as otherwise provided by law, pro
tective custody shall be exercised in accordance with 
the present regulations. 

Art. 2. Protective custody shall be exercised by 
the police authorities, local self-government bodies 
and charitable organizations of the place of residence 
of the person to be placed under protective custody, 
or of such other place as the circumstances may · 
require; it may also be exercised by the nearest 
relative of the person to be placed under protective 
custody oi: by any other suitable persons if the cir
cumstances so require. 

Art. 3. The authorities or person exercising pro
tective custody shall keep in constant touch with 
the person under protective custody and provide him 
with adequate care and supervision, observing his 
conduct, guiding him in his daily life, and affording 
him appropriate assistance and guidance in matters 

. pertaining to his education and upbringing, medical 
care, employment and the general improvement of 
his I conditions of life. In furnishing such assistance 
and guidance, the person exercising protective custody 
may request the help of the educational, health, civil 

· and social authorities or of any other governmental 
organization. 

Art. 4. In matters relating to protective custody, 
authorities or persons exercising protective custody 
in accordance with article 2 shall be subject to the 
supervision of the prosecutor of the court of the 
district in which protective custody is exercised. 

In the case of a conditionally released prisoner, the 
authority issuing the certificate of conditional release 
shall authorize one of the authorities or persons 
specified in article 2 to exercise protective custody. 
The prosecutor of the place at which such protective 
custody is to be exercised shall be duly notified. 

Art. 5,. The prosecutor who supervises the exer
cise of protective custody shall inform the .person 
placed under protective custody of the requirements 
with which he must comply, anq shall order him to 
report by a specified date to the authorities or person 

1 The text of the Act was published in Presidential 
Gazette No. 1082, and was kindly furnished by the Perma

. nent Mission of China to the United Nations. Translation 
by the United Nations Secretariat. 
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exer~ising such protective custody and to notify his 
arrival. 

The prosecutor shall furnish the authorities or 
person exercising protective custody with the; court 
order data relating to the person to be placed under 
protective custody, together with particulars of his 
background and other relevant documents. Autho
rities or persons exercising protective custody shall 
immediately notify the supervising prosecutor in 
writing of their acceptance of the person to be placed 
under custody. Where there is reason to believe that 
there may be difficulty in exercising protective 
custody of the person placed under custody in accord
ance with article 92 of the Criminal Code, the autho
rity or person concerned shall so inform the prosecutor 
and request that other arrangements be made for the. 
custody of the person concerned. 

Where, in accordance with the provisions of the 
preceding paragraph, the exercise of protective 
custody is entrusted to local self-government bodies, 
charitable organizations, relatives or other suitable 
persons, the prosecutor shall also notify the police 
authorities of the place of domicile or residence of 
the person placed under protective custody. 

The provisions of the three preceding paragraphs 
shall apply, mutatis mutandis, to prisoners granted 
conditional release by prison wardens. · 

Art. 6. In addition to assuming responsibility for 
the control of the persons under their protective 
custody, authorities or persons exercising protective 
custody shall fulfil the following obligations in pro
viding ass,istance and guidance in vocational and other 
matters in accordance with the needs of the individual 
case: -

1. Where protective custody is substituted for 
committal to a reformatory institution, assistance 
and guidance in, the form of education and moral 
instruction shall be provided. 

2. Where protective custody is substituted for 
guardianship, assistance and guidance in the matter 
of medical care and preventive measures shall be 
provided. 

3. Where protective custody is substituted for 
disintoxication treatment in the case of a drug addict 
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or alcoholic, assistance and guidance leading to 
complete cure shall be provided. 

4. Where protective custody is substituted for 
compulsory labour, assistance and guidance in culti
vating correct habits of work shall be provided. 

5. Where a conditionally released offender or 
offender under suspended sentence is placed under 
protective custody, assistance and guidance leading 
to his correction and reform shall be provided. 

In discharging their obligations under the preceding 
paragraph, authorities or persons exercising protective 
custody may give instructions to, or admonish, the 
persons under their protective custody. If the latter 
ignores their instructions or admonitions, they may 
report the matter to the supervising prosecutor, who 
shall take appropriate action. In the case of a condi
tionally released offender, the authorities or persons 
exercising custody shall notify the warden by whom 
protective custody was authorized. 

Art. i Persons under protective custody shall 
comply· with the following conditions during the 
period of -':'rotective custody: 

1. They must be· of good behaviour and refrain 
from any dealings with persons habitually engaging 
in misconduct. 

2. They must obey the order of the prosecutor or 
warden and of the authorities or persons exercising 
protective custody. 

3. They must refrain from any acts of provocation 
against the person injured by their offence, or against 
the persons who brought charges or laid information 
against them. 

4. They must report not less than once a month 
to the authorities or persons exercising protective 
custody on their health and working and living 
conditions. 

5. They must not leave the place of protective 
custody without the permission of the authorities or 
persons exercising· protective custody. If an absence 
of more than ten days is requested, the authorities 
or persons exercising protective custody shall forward 
the request to the supervising prosecutor or warden, 
as appropriate, for approval. 

Art. 8. Authorities or persons exercising protective 
custody shall report once every three months to the 
supervising prosecutor on the progress made in the 
process of reformation, guardian.ship or disintoxication, 
on the work habits of the person under protective 
custody and on other matters relevant to the latter's 
health, behaviour and livelihood. In the cases to 
which article 92, paragraph 2, and article 93, para
graph 3, of the Criminal Code refer they shall ascer
tain the particulars and submit an immediate report. 

In the case of conditionally released offenders under 
protective custody they shall also notify the warden 
who authorized the protective custody. 

Art. 9. The supervising prosecutor shall keep under 
continuous review the performance· of protective 

custodial functions by authorities or persons exercising 
such custody and furnish assistance. If necessary, he 
may issue instructions to such authorities or persons 
and, if the instructions are not complied with, may 
formally demand compliance or issue a warning. 

The prosecutor or warden may, when the circum
stances so require, transfer the person under protective 
custody to the care of any other authorities or persons. 

Art. 10. If the person under protective custody 
violates one-of the conditions set out in sub-paragraphs 
2, 3, 4 and 5 of article 7, the prosecutor may request 
the revocation of the order placing him in protective 
custody or suspending his sentence. 

If a conditionally released offender placed under 
protectiv,e custody violates the conditions referred to 
in the preceding paragraph, the warden may request 
the revocation of the order for his conditional release. 

Art. 11. The perso_ri under protective custody 
shall report any ch~n'ge in his domicile or residence 
to the competent· prosecutor for approval through 
the authorities or persons exercising protective 
custody. The prosecutor shall inform in writing 
the prosecutor of the competent court of the place 
to which the person under protective custo9-y moves 
of the particul_ars- concerning his protective custody, 
forwarding relevant documents and papers, and re
questing that he shall be continued under protective 
custody for the remainder of the specified period. 

The provisions of the above paragraph shall apply, _ 
mutatis mutandis, to conditionally released offenders· 
placed under protective custody. 

Art. 12. If, because of a change of residence or 
other circumstances, a person exercising protective 
custody ceases to be able to exercise such custody 
he may request the supervising prosec1,1tor or notify 
the warden who authorized such protective custody, 
as the case may- be, to place the offender under the 
protective custody of another person. The same pro
cedure shall be followed if, owing to a change of 
circumstances, the 'authorities or bodies in whose 
protective custody an offender has been placed can 
no longer exercise such custody. 

Art. 13. The authorities o~ persons exercising 
protective custody shall, on the expiry of the period 
of protective custody, report this fact to the super
vising prosecutor; in the case of a conditionally 
released offender placed under protective custody they 
shall also notify the warden who authorized such 
protective custody. 

Art. 14. In the event of the escape of a person under 
protective custody, the authorities or persons exer
cising protective custody shall report the escape to 
the supervising· prosecutor; in the case of a condi
tionally released offender placed under protective 
custody they shall also notify the warden who has 
authorized such protective custody. Where protective 
custody is _exercised. by the police authorities, the 
latter shall themselves pursue and apprehend the 
fugitive. Local self-government bodies, charitable 
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organizations, relativ(,s or other suitable persons 
exercising such custody shall report the escape to 
the nearest police authorities, who shall pursue and 
apprehend the fugitive without delay. 

If the police authorities apprehend the fugitive, 
they shall deliver him to the supervising prosecutor, 
or the prosecutor of the place of apprehension. 

Art. 15. In the event of the death of a person under 
protective custody, or if he is called up for military 

service or active duty, or if he commits a further 
offence and is again brought to trial, the authorities 
or persons exercising protective custody shall imme
diately report the fact to the supervising prosecutor; 
in the case of a conditionally released offender placed 
under protective custody they shall also notify the 
warden who authorized such protective custody. 

Art. 16. The present regulations shall enter into 
force on the date of their promulgation. 

CRIMINAL INDEMNIFICATION ACT 

promulgated by presidential order on 11 June 1959 1 

Art. 1. 1. In criminal cases dealt with in accord
ance with the laws governing criminal procedure, 
indemnification may be claimed from the State in 
accordance with the provisions of this Act by' any 
person who has suffered injury by reason of the:; fact 
that: 

(i) He was held in detention before his final 
discharge or acquittal ; 

(ii) He was held in detention or subjected to 
punishment before his final acquittal in a re-trial or 
in special appeal proceedings. 

2. A person detained in contravention of the laws 
governing criminal procedure as referred to in the 
preceding paragraph shall also have the right to claim 
indemnification from the State in accordance with the 
provisions of this Act. 

Art. ·2. No claim for indemnification may be enter
tained in the case of a person held in detention before 
a decision ordering his discharge or acquittal : 

(i) If the decision is based on the provisions of 
article 18, paragraph 1, or article 19, paragraph 1, of 
the· Criminal Code ; * 

(ii) If the person committed an act in violation of 
public order or good morals or it is deemed necessary 
to place him in protective custody ; 

(iii) If he. was held in detention or subjected to 
punishment by reason of wilful or serious negligence 
on his part; 

(iv) If the person is charged with several offences 
punishable concurrently, and is found innocent on 
some of the counts but guilty on the remaining counts; 

( v) If the order for his discharge is based on the 
provisions of article 231, sub-paragraphs (i) to (v), 

1 The text of the Act was published in Presidential Ga
zette No. 1026, and was kindly furnished by the Permanent 
Mission of China to the United Nations. Translation by 
the United Nations Secretariat. The Government of China 

- has written that "th1s is the first time that the system 
of compensation in cases of miscarriage of justice has been 
adopted in China." 

* Translator's note: Article 18, paragraph 1, of the Cri
minal Code provides : "An act done by any person who 
has not completed the fourteenth year of his age shall not 
be punishable." Article 19, paragraph 1, provides: "An 
act done by an insane person shall not be punishable." 

(vii) and (ix), or article 232 of the Code of Criminal 
Procedure ; t 

( vi) If a prosecution would have been instituted, 
had it been established that the circumstances men
tioned in article 231, sub-paragraph (vi), did .not 
exist. 

Art. 3. 1. Indemnification in the case of detention 
pending trial, imprisonment or detention shall be 
awarded at the rate of four to six yuan a day for the 
period of such detention or imprisonment. 

2. In the case of fines already paid, indemnification 
shall be awarded to an amount equivalent to the 
amount of the fine. 

3. The provisions of paragraph 1 of this article 
shall apply, mutatis mutandis, to the award of indemni
fication to ·a person sentenced to hard labour in lieu 
of imprisonment. 

4. Confiscated articles, other than articles ordered 
to be destroyed, shall be returned. Where ·confiscated 
articles have been sold at public auction, an amount 

t Translator's note: Article 231 of the Code of Criminal 
Procedure provid~s: 

"Article 231. No prosecution shall be instituted: 
"(0 If a final judicial decision has already been rendered 

on the case; 
" (ii) If the period of prescription of the right of prose-

cution has lapsed; · 
"(iii) If amnesty has been granted; 
"(iv) If the act does not constitute a punishable offence 

under a law which comes into force after the commission 
of the act; 

"(v) If, in the case of an offence which is liable to 
prosecution only on a complaint or request, the complaint 
or request has been withdrawn, or the time-limit within 
which such a complaint should be made has lapsed; 

" ( vi) If the accused has died ; 
"(viO If the court has no jurisdiction over the accused 

"(ix) If the accused is entitled to immunity from legal 
penalties ; . . . " 

Article 232 of the Code of Criminal Procedure provides : 
· "Art. 232. 1. In dealing with .cases involving any of 
the offences enumerated in article 61 of the Criminal Code, 
the procurator may decide, as he sees fit, not to institute 
prosecution by taking into account the factors mentioned 
in article 57 of the Criminal Code. . . . " 
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equivalent to the proceeds of the sale shall be awarded 
as indemnification. 

_ 5. Where a death sentence has been carried out, 
compensation shall be awarded in an amount of not 
·more than 60,000 yuan or less than-40,000 yuan. 'In 
addition, indemnification shall be awarded in accord
ance with the provisions of paragraph 1 of this article 
in respect of the period of detention reckoned from 
the day of arrest. 

Art. 4. 1. The authorities which make the order 
for discharge or acqirittal shall have jurisdiction to 
consider the claim for indemnification save that in 
the case of claims made under article 1, paragraph 2, 
the competent district court shall have jurisdiction. 

2. If a claimant c<;msiders himself aggrieved by 
decisions of the authorities referred to in the preceding 
paragraph, he may apply to the Crimi)Jal Indemnifi
cation Review Board of the Judicial Yuan for review 
of the decisions. 

Art. 5. 1. The Criminal Indemnification Review 
Board shall be composed of the Chief Justice of the 
Supreme Court and a number of members to be 
appointed by the president of the Judicial Yuan from 
among Supreme Court justices. The Chief Justice of 
the Supreme Court shall preside ov<;r the meetings 
-of the Board. 

2. The rules of procedure of the Criminal Indem
nification Review Board shall be laid down by the 
Judicial Yuan. 

3. The staff of the·Criminal Indemnification Review 
Board shall be seconded from the Judicial Yuan. 

Art. 6. A claim for indemnification shall be made 
in writing. It shall be submitted to the competent 
authorities referred to in article 4, paragraph 1, and 
shall contain the following particulars : 

(i) The name, sex, age, occupation and address .or 
place of residence of the claimant; 

(ii) The name, sex, age, occupation and address or 
place of residence of the representative, if any; 

(iii) The purpose of the claim ; · 
(iv) The-pertinent facts and reasons, accompanied by 

the original copy of the ruling or decision con
cerned; 

(v) The authorities having jurisdiction over the 
claim; 

(vi) The date_ of submission of the claim. 
Art. 7. Where the injured party has died or has 

been executed, his legal successor shall be entitled 
to claim indemnification. 

Art. 8. The person entitled to claim indemnifica
tion in accordance with the provisions of the preceding 
article may not make a claim contrary to the express 
wishes of the deceased or of any other person having 
priority in the line of succession. 

Art. 9. 1. A claim for indemnification may be 
withdrawn before action has been taken on it by the 
competent authorities. 

2. A claim for indemnification, once wi~hdrawn, 
may not be submitted again. 

Art. 10. 1. Where the claim is submitted by a 
successor, the latter shall state his relationship with 
the dece~sed and indicate whether there are other 
p_ersons having the same priority in the line of succes
s10n. 

2. If there are several successors, a claim for indem
nification submitted by any one of them shall be 
deemed to be a claim on behalf of all. Such a claim may 
not be withdrawn without the consent of the other 
successors. 

Art. 11. A claim for indemnification shall be sub
mitted to the competent authorities referred to in 
article 4, paragraph 1, within two years from the date 
of final discharge or acquittal. In the case of claims 
submitted in accordance with t_he provisions of article 
1, paragraph 2, the two-year period shall be reckoned 
from the date of release from detention. 

(!.rt. 12. A claim for indemnification may be made 
by an authorized representative. 

Art. 13. 1. The authorities competent to consider 
the claim for indemnification shall make an order, in 
writing, within the three months, following the receipt 
of the claim. A copy of the decision shall be trans
mitted to the Procurator's Office of the Supreme Court 
and to the claimant. 

2. If the claim is ·upheld, indemnification shall be 
awarded. If the claim is not upheld or ifit is submitted 
after the expiry of the time limit, it shall be rejected 
by an order. 

3. Where the claim for indemnification covers both 
injury caused by detention and injury caused by the 
execution of sentence, separate decisions shall be 
made in respect of the two aspects of the claim. The 
decisions shall be set out in the operatiye part of 
the order. 

4. The provisions of the Code of Criminal Proce
dure shall apply, mutatis mutandir, to the notification 
of orders as provided in paragraph 1 of this article. 

Art. 14. If the claim for indemnification is found 
not to be in the form prescribed by law, it shall be 
returned with an order requiring the necessary correc
tions to be made within a specified period. If the 
order is n_ot complied with, the claim shall be rejected. 

Art. 15. 1. Application for review of an order 
relating to a claim must be made, in writing, within 
twenty days of the date of notification of the order. 
The application shall· state the grounds on which the 
application for review is based and shall be submitted 
to the Criminal Indemnification Review Board of the 
Judicial Yuan through the authorities referred to in 
article 4, paragraph 1. 

2. The Procurator's Office of the Supreme' Court 
may also request the review of ariy order which is, in 
its opinion, contrary to the provisions of articles 
1 and 2. 
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Art. 16. 1. Indemnification funds shall be dis
bursed from the national treasury. 

2. If the injury giving rise to the daim for indem
nification is attributable to wilful or serious negligence 
or unlawful action on the part of a public official in the 
exercise of his functions in connexion with the cases 
referred to in article 1, the Government shall have a 
right to claim against the pub~ic official concerned. 

_Art. 17. 1. Requests for the payment of indemni
fication shall be made in writing and shall be sub
mitted, together with a copy of household registra
tion records, to the authorities referred to in article 4, 
paragraph 1. 

2. The right to request payment of indemnification 
shall lapse one year after notification of the order 
awarding the indemnification. 

3. The provisions of article 10 shall apply, mutatis 
mutandis, where the request referred to in paragraph 1 
of this article is made by a successor. 

4. If the injured party has received compensation 
in respect of the same injury under other legislation, 
such compensation shall be deducted from the amount 
of the indemnification awarded under this Act. 

Art. 18. Neither the right to claim indemnification 
nor the right to request the payment of indemnifica
tion shall be transferable. 

Art. 19. 1. If a motion for re-trial has been made 
- in th

0

e criminal case to which the claim for indemni
fication is related, the claim proceedings shall be 
suspended pending a final decision in the re-trial. 

2. If the re-trial mentioned in the preceding para
graph results in conviction, the claim shall be rejected. 

Art. 20. 1. If a motion for re-trial is made after 
the award of indemnification, the payment of indem-

nification shall be stopped pending a final decision 
in the re-trial. 

2. If the re-trial mentioned in the preceding para
graph results in conviction, the original order _ 
awarding indemnification shall be deemed null and 
void. 

Art. 21. 1. If, in the circumstances described in 
paragraph 2 of the preceding article, payment of 
indemnification has already been made, the authorities 
making the original order shall issue an order to 
recover the amount of the indemnification paid. 

2. The order mentioned in the preceding paragraph 
shall be enforceable. 

Art. 22. The authorities making the order awarding 
indemnification shall, within ten days following the 
date on which the order becomes final, give public 
notice of the full' text and summary of the operative 
part of the order and shall cause the text and summary 
to be published· in the official gazette and in local 
newspapers in the area in which the injured party 
resides. 

Art. 23. The payment of indemnification and the 
return of fines or confiscated articles shall be effected 
within fifteen days following the date on which a 
written request to that effect is received. 

Art. 24; No legal fees shall be charged in connexion 
with proceedings involving a claim for indemnifica
tion. 

Art. 25. The provisions of this Act shall be appli
cable to aliens, provided that the State of which the 
alien is a national grants the same rights of claim to 
Chinese nationals in accordance with international 
agreements or its national legislation. 

Art. 26. This Act shall enter into force on 1 Sep
tember 1959. 
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LEGISLATIVE ACT No. 1 OF 1959 

of 15 September 1959 
amending the National Co~stitution (Alternation of the parties m power)1 

Art. 1. In the three constitutional periods com
prised between 7 August 1962 and 7 August 1974, 
the office of President of the Republic shall be filled, 
alternately, by citizens belonging to the two tradi
tional parties, Conservative and Liberal, so that the 
President elected for any one of the aforesaid periods 
shall belong to a different party from that of his 
immediate predecessor. Consequently, to initiate the 
alternation referred to in this article, the office of 
President of the Republic during the constitutional 
period comprised between 7 August 1962 and 7 
August 1966 shall be filled by a citizen belonging to 
the Conservative Party. 

Any election of a President of the Republic which 
contravenes the provisions of this article shall be 
null and void. 

Art. 2. Any person who, in conformity with articles 
124 and 125 of the Constitution, replaces the President 
in case of default of the latter, shall be of the same 
political affiliation as the President. 

Art. 3. In case of absolute default of the President 
of the Republic, the designate acting as President 

1 Published in Diario Ojicial, year XCVI, No. 30051, of 
18 September 1959. Translation by the United Nations 
Secretariat. 
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shall continue to exercise that authority until the 
end of the presidential term without holding new 
elections. : 

Art. 4. When th~ designate acts as President be
cause of the absolute default of the President of the 
Republic, the Congress shall elect a new designate. 

Art. 5. If the person acting as President . is a 
minister or governor, he shall immediately convene 
Congress to a meeting to be held within the next 
following ten days for the purpose of electing the 
designate. Should the minister or governor fail to 
convene such meeting, Congress shall meet of its. 
own right within thirty days of the date on which 
the presidential vacancy occurred. 

Art. 6. Article 2 of the Constitutional Reform 
approved by the plebiscite of 1 December 1957 shall 
remain in force up to and including the year 1974. 

The rule contained in article 3 of the aforesaid 
Constitutional Reform approved by plebiscite shall 
apply in the corporations elected in accordance with 
that article. 

Art. 7. Articles 124, 125 and 127 of the national 
constitution are hereby amended accordingly. 

Art. 8. This legislative Act shall enter into force 
as soon as it is approved. 



CONGO 

(Capital: Brazzaville) 

ORDINANCE No. 3 OF 30 APRIL 1959 CONCERNING THE ELECTION 
OF DEPUTIES TQ THE LEGISLATIVE ASSEMBLY 1 

TITLE I 

SUFFRAGE 

Art. 1. Suffrage shall be direct and ·universal. 
The ballot. shall be secret. 

. TITLE II 

VOTERS AND ELECTORAL ROLLS 

Art. 3. All citizens of the Community of both 
sexes who have attained the age of twenty-one years 
and are in full possession of their civil and political 
rights shall be entitled to vote. 

Art. 5. The following persons may not be regis
tered on an electoral roll : 

1. Persons convicted of a serious offence [crime] ; 

2. fersons sentenced to imprisonment under a sen
tence not subject to suspension, or to imprisonment 
under a suspended sentence for a term of more than 
one month, with or without the addition of a fine, 
for: theft, false pretences or fraudulent conversion; 
a less serious offence [ delit] subject to the penalties 
for theft, false pretences or fraudulent conversion; 
misappropriation committed by trustees of public 
funds ; perjury; false certification as referred to in 
article 161 of the Penal Code; corruption and influence
peddling as referred to in articles 177, 178 and 179 
of the Penal Code ; or sex offences as referred to in 
articles 330, 331, 334 and 334bis of the Penal Code; 

3. Subject to the provisions of article 7, persons 
sentenced to imprisonment for a t.erm of more than 
three months under a sentence not subject to suspen
sion, or to imprisonment for a term of more than six 
months under a suspended sentence, for a less serious 
offence [ delit] other than those enumerated in sub
paragraph 2 ; 

4. Persons in contempt of court; 

5. Undischarged bankrupts who have been declared 
bankrupt either by a French court or by a judgement 
issued abroad but enforceable in the Community; 

6. Persons under disability. 

1 Text published in the Journal officiel de la Rlpublique 
du Congo, 2nd year, No. 11, of 1 May 1959. Translation 
by the .United Nations Secretariat. · 
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Art. 6. Subject to the prov1s10ns of article 7, a 
person who has been convicted of a less serious offence 
[ delit] referred to in article 5, sub-paragraph 3, and 
has been sentenced to imprisonment for a term of not 
less- than one month and not more than three months 
under a sentence not subject to suspension or to im
prisonment for a term of not less than three and not 
more than six months under a suspended sentence, 
or who has been convicted of any less serious offence 
(delit] whatever and been sentenced to a fine, not 
subject to suspension, of more than 200,000 francs, 
may not be registered on an electoral roll for a period 
of five years from the date on which the conviction 
became final. 

However, in pronouncing the sentences referred to 
in the preceding paragraph, the courts may exempt 
the convicted person from this temporary loss of 
the right to vote and to stand for election. 

Subject to the provisions of article 5 and of the 
first paragraph of this article, those persons who have 
been judicially deprived of the right to vote and to 
stand for election in accordance with the laws author
izing such deprivation may not be registered on an 
electoral roll during the period prescribed by the 
relevant judgement. 

Art. 7. No obstacle to registration on an electoral 
roll shall be constituted by: 

1. A conviction for a less serious offence [ delit J com
mitted through negligence, except where the 
offender has fled ; 

3. A conviction for an offence - other than an offence 
under the Companies Act of 24 July 1867 - which 
is classified as a less serious offence [delit] but is 
punishable without proof of bad faith and is sub
ject to the penalty of a fine. 

Art. 8. An electoral roll shall be set up in each 
district and, where appropriate, in each commune. 

The electoral roll shall be deposited in the district 
or commune registry office and may be consulted by 
any interested person. No person may be registered 
on more than one roll in the Congo .. 

TITLE III 

ELIGIBILITY 

Art. 10. All voters of both sexes who have attained 
the age of twenty-three years, who have not been 
committed to a trustee, who have been domiciled 
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and have been registered on an electoral roll in the 
Congo for at least two years before election day, who 
know how to read and write French and who have 
satisfied all the requirements oflaw concerning active 
military service shall be entitled to stand for election 
to the Legislative Assembly. 

Art. 11. The following persons shall be barred from 
standing for election in any electoral district while 
they are in office or within six months after they 
have left office by reason of resignation, dismissal, 
change of residence or otherwise : 

1. Representatives of the President of the Community, 
members of their staff, and heads of the depart
ments and agencies under their authority; 

2. The Secretary-General of the Government, direc
tors and heads of departments and agencies of the 
Central Government of the Republic of the Congo,· 
inspectors of administrative affairs, labour inspec
tors, inspectors and assistant inspectors of primary 
education, and heads of administrative districts 
or their deputies to the level of administrative 
officer; 

3. Judges, magistrates and their deputies; 

4. Officers of the armed forces (land, sea and air); 

5. Police commissioners and police officers of higher 
rank; 

6. Heads of inter-state departments and agencies, and 
their representatives in the republic; 

7. Heads of custom houses ; 

8. Department heads of the direct or indirect tax 
administration; 

9. Principal and assistant accountants and chief clerks 
of the Treasury, and heads of departments and 
agencies for the collection of direct or indirect 
taxes or the disbursement of public expenditure 
of any kind, who are in the service of the republic. 

Art. 12. The following persons shall be barred 
from standing for election in any district in which 
they are in office and for six months after they have 
left office by reason of resignation, dismissal, change 
of residence or otherwise : 

(a) Court clerks; 

( b) Members of the armed services below officer rank; 

(c) Officers of lower rank and agents of the police 
and security forces. 

The ineligibility of the persons holding the offices 
specified in the present and the preceding articles shall 

· apply in the same conditions to persons who are 
performing or have performed the relevant functions 
for at least six months without holding or having 
held the corresponding office. 

TITLE IV 

INCOMPATIBILITY OF OFFICES 

· Art. 14. A deputy may not hold a non-elective · 
public office other than that of member of the Govern
ment. 

Consequently, any person holding a non-elective 
public office who is elected to the Assembly shali be 
superseded in that office and be given the status 
provided for in such circumstances by the regulations 
governing that office eight days after assuming his 
parliamentary functions or, in th.e case of a disputed 
election, after the decision of the commission provided 
for in article 1, third paragraph, of Constitutional 
Act No. 4, of 20 February 1959. 

A deputy may likewise not hold an office that 
comes under the jurisdiction of the Community, a 
state member of the Community, a foreign state or 
an international organization and is remunerated from 
its funds. · 

Art. 15. Persons entrusted by the Government or 
by the President of the Community with a temporary 
assignment may combine such assignment with their 
parliamentary office for a period not exceeding six 
months. 

Art. 16. A member of the Assembly may not at 
the same time hold the office of chairman or member 
of the board, or of director-general or deputy director
general, of a state enterprise or state public establish
ment. The incompatibility specified in this article 
shall not apply to deputies or to members of the 
Government appointed as ex officio members of the 
board of a state enterprise or a state public establish
ment under the statutes of such enterprise or estab
lishment. 

Art. 17. A member of the Assembly may not at 
the same time hold the office of general manager, 
chairman of the board of directors, managing director, 
director-general, deputy director-general or manager 
of: 

1. A company, enterprise or establishment receiving 
benefits in the forin of guaranteed interest rates, 
subsidies or .the like from the State or a community, 
save where such benefits derive from the automatic 
application of a general law or a general regulation; 

2. A company whose purpose is exclusively financial 
and which invites the public to deposit savings 
and to invest capital; 

3. A company or enterprise principally engaged in 
carrying out work or providing supplies or services 
on behalf or under the supervision of the State, a 
community, a public establishment or a state enter
prise; or a company or enterprise of which more 
than half the registered capital has been subscribed 
by companies or enterprises engaged in the afore
mentioned activities. 

Art. 21. A member of the Assembly who at tlie 
time of his election holds one of the incompatible 
offices referred to in this title shall, within eight days 
after assuming his parliamentary functions or, in the 
case of a disputed election, after the decision of the 
commission provided for in article 1, third paragraph, 
of Constitutional Act No. 4, of 20 Febru,ary 1959, 
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famish evidence that he has resigned from the office 
which is incompatible with (he said functions or, 
if he holds a government post, that he has applied 
to be given the special status provided for by the 
regulations governing that office.,If he fails to do so, 
he shall be declared to have resigned from his parlia
mentary functions without further formalities. 

TITLE VI 

ORGANIZATION OF ELECTIONS 

Art. 43. Any voter suffering from infirmities which 
clearly make it impossible for him to put his ballot
slip into the envelope and to put the envelope into 
the ballot-box shall be· per.mitted the assistance of 
a voter chosen by himself. 

TITLE IX 

PENAL PROVISIONS 

Art. 72; Any person who, by means of false infor
mation, slanderous rumours or other fraudulent de
vices, had tricked voters into voting or not voting 
in a certain way, or has induced one or more voters 
to abstain from voting, shall be liable to impri~on
men t for a term of one month to one year and to a 
fine of 5,000 francs to 100,000 francs. 

Art. 73. Persons who, by unlawful assembly, dam
our or threatening demonstrations, have disturbed 
the proceedings of an electoral board, or have impaired 
the exercise of the franchise or the freedom to vote, 
shall be liable to imprisonment for ·a term of three 
months to two years and to a fine of 5,000 francs to 
100,000 francs. · 



COSTA RICA 

DECREE No. 2345 OF THE LEGISLATIVE ASSEMBLY 

of _14 May 19591 

Single article. Articles 93, 95, 100 and 177 of the 
Political Constitution 2 are hereby" amended and shall 
read as follows : 

"Art. 93. Suffrage is a fundamental and obligatory 
civil function and shall be exercised before the electoral 
boards in direct and secret ballot by citizens entered 
in the civil register. 

"Art. 95. The exercise of the suffrage shall be 
regulated by law in accordance with the following 
principles : 

(1) Independence of the electoral function; 

(2) Duty of the State to enter citizens in the civil 
register ex officio and to furnish them with iden
tity cards to enable them to vote ; 

(3) Effective guarantees with regard to freedom, order, 
incorruptibility and impartiality on the part of 
the government authorities; 

( 4) Prohibition of voting by citizens in places other 
than their place of domicile ; 

1 Published in La Gaceta, year LXXXI, No. 118, of 28 
May 1959. Translation by the United Nations Secretariat. 

2 See Yearbook on Htiman Rights for 1949, page 44. 
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(5) identification of the elector by means of an iden-
tity card with photograph; and . 

(6) Guarantees respecting the representations of 
minorities. 

"Art. 100. The Supreme Electoral Tribunal shall 
normally consist of three judges and three alternates 
appointed by the Supreme Court of Justice by a vote 
of not less than two-thirds of all its members. 

"Their qualifications shall be the same as those' of 
members of the Supreme Court and their responsi
bilities shall be the same as those established for 
members of that court. 

"The conditions of employment and minimum hours 
of-work of judges of the Supreme Electoral Tribunal 
shall, mutatis mutandis, be those laid down in the 
Judiciary Act for judges of the Court of Cassation, 
and their remuneration shall be the same as that 
established for such judges. 

"Art. 100. Transitional provision. The present judges 
of the Supreme Electoral Tribunal may continue to 
serve until the expiry of their present term of office, 
under the conditions of employment in effect when 
they were appointed or may elect to accept the 
amended conditions." 



CUBA 

FUNDAMENTAL LAW OF THE REPUBLIC 

of 7 February 1959 1 

TITLE I 

THE NATION, ITS TERRITORY AND FORM 
OF GOVERNMENT 

Art. 1. Cuba is an independent and sovereign State 
organized as a unitary and democratic republic for 
the enjoyment of political liberty, social justice, 
individual and collective well-being and human 
brotherhood. 

Art. 2. Sovereignty resides in, and all public 
powers emanate from the people. 

TITLE II 

NATIONALITY 

Art. 10. Every citizen is entitled: 

(a) To reside in his country without being sub
jected to discrimination or extortion of any kind, 
regardless of his race, class, political opinions or 
religious belief; 

(h) To vote as statute directs at, all elections and 
referenda called in the republic ; 

(c) To receive the benefits' of public co-operation 
and, after proof of poverty, those of social assistance; 

(a) To perform public duties and hold public· 
office; 

(e) To enjoy the priority granted by the Funda
mental Law and by statute with respect to employ
ment. 

Art. 11. Cuban citizenship is acquired by birth or 
by naturalization. 

Art. 12. The following persons are Cuban nationals 
by birth: 

(a) All persons born in the territory of the republic, 
except children born to aliens in the service of 
their governments; 

1 Published in Folletos de Divulgacio11 Legislativa, Editorial 
Lex, La Habana, kindly furnished by Dr. Jorge_ Tallet, 
Chief of the Department of Cultural Affairs, Ministry of 
State, Cuba. The text of the Ley Fundamental appears in 
Volume II of this series, while the texts of the laws amending 
articles 24 and 25 and adding the sixth additional provi
sional article appear in vols. XV, VIII and XIII respectively. 
The text of the Ley Fundamental appears also in Gaceta 
Oficial, No. 13 Extraordinary, of 7 February 1959. Trans
lation by the United Nations Secretariat. 
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(b) Persons born in foreign territory of a Cuban father 
or mother, by the mere fact oftaking up residence 
in Cuba; 

(c) Persons born outside the territory or"the republic,· 
of a native-born Cuban father or mother who has 
lost Cuban nationality, if they claim Cuban 
citizenship in the manner and subject to the con
ditions prescribed by statute; 

( tf) Aliens who have served for one year or more in 
the Army of Liberation and remained in it until 
the termination of the war for independence, 
provided that they evidence such service and 
permanence by producing an authentic document 
issued by the national archives ; 

(e) Aliens who have served for two years or more in 
the ranks of the Revolutionary Army in the 
struggle against the tyranny · which was over
thrown on 31 December 1958 and held the rank 
of commandant for at least one year, provided 
that they furnish proof of such service and rank 
in the manner prescribed by statute. 

Art. 13. The following persons are Cuban nationals 
by naturalization: 

(a) Aliens who, after five years of continuous residence 
in the territory of the republic, and not less than 
one year after having declared their intention to 
acquire Cuban nationality, obtain citizenship 
papers in accordance with statute, provided that 
they are familiar with the Spanish language. 

( b) An alien who marries a Cuban woman, and an 
alien woman who marries a Cuban national, if 
children are born' of that union or if the persons 
in question reside in the country continuously 
for two years after being married, provided that 
they first renounce their original nationality. 

(c) Aliens who have served in the armed struggle 
against the tyranny which was overth!"own on 
31 December 1958 and who at the end of that 
struggle held the rank of officer in the Revolu
tionary Army, provided that they furnish proof 
of such service and rank in the manner prescribed 
by statute. 

Art. 15. A person shall lose Cuban citizenship if: 

(a) He acquires a foreign citizenship; 
I 

(b) Without the permission of the Council of 
Ministers he enters the military service of another 
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nation or accepts an office imparting authority or 
jurisdiction. 

(c) Being a Cuban national by naturalization, he 
resides for three consecutive years in the country of 
his birth, unless every three years he makes a decla
ration before the competent consular authority to the 
effect that he wishes to retain Cuban citizenship. 

The offences or causes of disgrace for which citizen
ship acquired by naturalization shall be revoked by 
final judgement of a competent court may be pre
scribed by statute. 

(d) Being a naturalized citizen, he accepts a double 
citizenship. 

Loss of citizenship for the reasons specified in para
graphs (b) and (c) of this article shall not become 
effective ·unless ordered by final judgement in a 
contested hearing, before a court of justice as provided 
by statute. 

Art. 16. Neither marriage nor dissolution of marri
age shall affect the nationality of the s_pouses or their 
children. 

A Cuban woman married to an alien shall retain 
Cuban nationality. 

An alien woman who marries a Cuban national and 
an alien who marries a Cuban woman shall retain 
their nationality of origin or shall acquire Cuban 
nationality by option in accordance with the Funda
mental Law, a statute, or an international treaty. 

Art. 17. Cuban citizenship may be recovered in 
the manner prescribed by statute. 

Art. 18. A person who is a Cuban national by 
naturalization may not perform on behalf of Cuba 
official functions in his country of origin. 

TITLE ill 

ALIENS 

Art. 19. Aliens resident in the territory of the 
republic shall be equal with Cubans with respect to 

(a) The protection of their person and property ; 

(b) The enjoyment of the rights recognized in this 
Fundamental Law, except those granted exclu
sively to nationals ; 

The Government may, however, compel an alien 
to leave the national t_erritory in the cases and manner 
laid down by statute. 

An alien with a Cuban family established in Cuba 
may be deported only by judgement of a court in 
accordance with statute. · 

The organization of associations of aliens shall be 
regulated by statute without prejudice to the rights 
of Cuban members of such associations. 

(g) The enjoyment of civic rights, subject to the 
conditions and limitations prescribed by statute. 

TITLE IV 

FUND AMENT AL RIGHTS 

First Section 

RIGHTS OF INDIVIDUALS 

Art. 20. All Cuban citizens are equal before the 
law. The republic does not recognize special juris
dictions [fueros] or privileges. 

Any discrimination by reason of sex, race, colour 
or class or any other discrimination injurious to 
human dignity is hereby declared illegal and a penal 
offence. 

Penalties for breach of this provision shall be pre
scribed by statute. 

Art. 21. Penal statutes shall· have retroactive effect 
in favour of the offender. Public officers and employees 
committing offences in the discharge of their duties, 
and persons committing electoral offences and offences 
against the individual rights guaranteed by this 
Fundamental Law shall, if guilty of fraud, lost the 
benefit of this provision. Persons found guilty of such 
offences shall be subject to the penalties and classifi
cations of the law in force at the time of the offence. 
In the case of offences committed in the service of 
the tyranny which was overthrown on 31 December 
1958, the offenders may be tried in accordance with 
the penal statutes promulgated for the purpose. 

Art. 22. No other statute shall have retroactive 
effect unless it itself expressly so provides for reason 
of public order, social utility or national necessity by 
words enacted by a vote of two-thirds of the total 
number of members of the Council of Ministers. If 
the provision purporting to be retroactive is challenged 
as unconstitutional, the matter shall be decided by the 
Tribunal of Constitutional and Social Guarantees, 
which may not refuse to act for a formal or any other 
reason. 

In every case the statute itself shall prescribe the 
degree, manner and form of compensation to be given 
for its retroactive effect upon any right lawfully 
acquired by virtue of an earlier enactment. . 

A statute passed in virtue of this article shall not 
be valid if it produces effects contrary to the provi
sions of article 24 of this Fundamental Law. 

Art. 23. Civil obligations arising from contracts, 
or from other acts either of commission or of 0mission,. 
may not be set aside or varied either by the legislature 
or by the executive, and consequently no enactment 
shall retroactively affect their enforcement. Actions 
based on such obligations may be suspended during 
a grave national crisis for so long as is reasonably 
necessary by enactment subject to the same conditions 
and challenge as are. referred to in the first paragraph 
of the preceding article. 

Art. 24· ( as amended by _the Constitutional Reform 
Act of 22 December 1959). Confiscation of goods is 
forbidden, but is authorized in the case of the property 
of the tyrant who was deposed on 31 December 1958 
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and his collaborators, that of individuals or bodies 
corporate responsible for offences against the national 
economy or the public finances, or who are enriching 
themselves, or have enriched themselves, unlawfully 
under the protection of the public authorities, and 
that of persons who have been convicted of offences 
classified by statute as counter-revolutionary or who, 
to escape the jurisdiction of the revolutionary tribu
nals, leave the national territory by any means, or 
having left the national territory, engage in conspira
torial activities abroad against the Revolutionary 
Government. No other individual or body corporate 
may be deprived of his property except by a com
petent judicial authority for duly established reasons 
of public utility or social interest, and in every case 
after payment in cash of proper compensation, the 
amount of which shall be determined by the c.ourt. 
In case of failure to comply with these requirements, 
a person whose property has been expropriated shall 
be entitled to protection by a court of justice and, in 
a proper case, to restitution of his property. If the 
reasons of public utility or social interest, or the 
necessity of expropriation, are contested, the court 
shall decide the matter. 

Art. 25 (as amended by the Cons.titutional Reform 
Act of 29 June 1959). The penalty of death may not 
be awarded. An exception shall be made in the case 
of members of the armed forces, of the repressive 
organs of the tyranny, of the auxiliary groups organ- · 
ized by the latter, of the armed groups privately 
organized to defend it and of spies guilty of offences 
committed in establishing or defending the tyranny 
which was overthrown on 31 December 1958. 

An exception shall also be made in the case of 
persons guilty of treason or subversion of the national 
institutions or of espionage on behalf of the enemy 
in time of war with a foreign nation; and persons 
guilty of counter-revolutionary offences classified as 
such by statute and of offences injurious to the national 
economy or to the public. finances. 

Art. 26. The Criminal Procedure Act shall contain 
provisions to ensure that every charge shall require 
proof by evidence independent of that of the accused, 
of his spoµse, and of his relatives within the fourth 
degree of consanguinity and the second of affinity. 
Every accused person shall be deemed innocent until · 
found gu_ilty. 

· In every case the authority shall draw up a warrant 
for detention stating the authority issuing it, the 
reasons for its issue, and the place to which the de
tained person is to be taken, and shall notify the 
prisoner of all these particul~rs, and the prisoner shall 
sign the warrant. 

The registers of detained persons and prisonets shall 
be open to public inspection. 

Any attack upon the physical integrity, safety or 
honour of a detained person shall, until the contrary 
is proved, be attributed to the officer arresting the 
person or holding him in custody. A subordinate may 

refuse to carry out an order conflicting with this 
. guarantee. A guard employing arms against a detained 

person or a prisoner attempting to escape shall be 
charged and shall be called to account, according to 
law, for any offence he may have committed. 

Persons detained or imprisoned for political or 
social offences shall be segregated from ordinary 
offenders, and shall not be required to do any work 
or be subjected to the penal regulations applying to 
ordinary prisoners. 

No detained person or prisoner shall be held in
comunicado. 

Only the ordinary courts shall hear cases of breach 
of this provision, regardless of the place or circum
stances of detention or the persons involved. 

Art. 27. Every detained person shall be released 
or delivered to the competent judicial authority within 
the twenty-four hours following his arrest. 

Every detained person shall be released from cus
tody, or committed to prison by a judicial order incor
porating a statement of reasons, within seventy-two 
hours after being brought before the competent juctge. 
Within the same period the detained person shall be 
notified of the order made. 

Persons remanded in custody shall be kept in places 
distinct and completely separate from those used for 
persons serving sentences, and shall not be required 
to do any work or be subjected to the penal regulations 
applying to persons serving sentences. 

Art. 28. No person shall be tried or sentenced 
except 'by a competent judge or court under laws 
enacted before the commission 6f the crime, and in· 
compliance with the procedure and the guarantees 
established by such laws. No sentence shall be pro
nounced against a defendant in his absence; nor shall 
any person be convicted in a criminal action without 
being heard. No person shall be obliged to testify 
against himself, or against his spouse or his relatives 
within the fourth degree of consanguinity or the 
second of affinity. 

No violence or coercion of any kind shall be prac
tised on any person in order to force him to make a 
statement. A statement obtained in violation of this 
provision shall be null and void, and those responsible 
shall incur the penalties prescribed by law. 

Art. 29. Any person detained or imprisoned other
wise than in accordance with the Fundamental Law 
or a statute, or in breach of the procedure or guaran
tees provided thereby, shall be released upon his own 
application or upon that of any other person, without 
need of a legal representative by summary habeas 
corpus proceedings before an ordinary court of justice. 

In no case and for no reason may the court disclaim·· 
jurisdiction or allow its competence to be contested 
or defer its decision, which. shall have priority over 
all other matters. 

It is absolutely obligatory that any person detailed 
or imprisoned by any authority, officer, person or body 



64 CUBA 

whatsoever shall be brought before the court issuing 
the writ of habeas corpus, and no plea of obedience to 
a superior authority may be admitted. 

Any provision impeding or retarding the presenta
tion cif the person deprived of liberty, or delaying 
habeas corpus proceedings, shall be null and void, and 
the judicial authority shall be bound so to declare it. 

A court seized of a writ of habeas corpus shall, if the 
detained person or prisoner is not brought before it, 
order the arrest of the person in default, who shall 
be tried in accordance with law. 

A judge or magistrate who rejects an application 
for a writ of habeas corpus or who fails to comply with 
any other provision of this· article shall be dismissed 
from office by the Chamber of Government of the 
Supreme Court. 

Art. 30. Subject to the law governing immigration 
and to the powers of the authorities relating to crime, 
any person may enter and remain in the national 
territory, leave it, move from one place to another, 
and change residence without need ~f a letter of safe 
conduct, passport or other similar requirement. 

No person shall be obliged to change his domicile 
or residence except by order of a judicial authority 
in the cases and ·subject to the requirements specified 
by statute. 

No Cuban may be expatriated or prohibited from 
entering the territory of the republic. 

Art. 31. The Republic of Cuba offers and extends 
the right of'asylum to persons persecuted for political 
reasons, provided that the persons thus sheltered 
respect its national sovereignty and laws. 

The State shall not authorize the extradition of 
persons guilty of political offences, or seek extradition 

· of Cubans guilty of such offences who have taken 
refuge in foreign territory. 

An alien political refugee expelled from the national 
territory in conformity with the Fundamental Law 
and with statute shall not be sent to the territory 
of the State claiming him. 

Art. 32. The secrecy of correspondence and other 
private documents is inviolable, and neither may be 
seized or examined except by a public officer or agent 
in virtue of an order, incorporating a statement of 
reasons, issued by a competent judge. In all cases 
secrecy shall be maintained regarding particulars 
irrelevant to the reasons for the seizure or examination. 
The privacy of telegraphic, telephonic and cable 
communication is similarly inviolable. 

Art. 33. Every person shall be free, without pre
vious censorship, to express his thoughts in speech 
or writing or by any other graphic or oral mode of 
expression, and may use for that purpose any available 
means of dissemination. 

A book, pamphlet, gramophone record, film, peri
odi.cal or publication of any nature may be withdrawn 

,, from circulation only if defamatory to a person or 

prejudicial to law and order, and then only in virtue 
of an order, incorporating a statement of reasons, 
issued by a competent judicial authority, and without 
prejudice to liability for the criminal offence. 

In the cases referred to in this article, the premises, 
equipment and instruments used by the organ of 
publicity may not be seized, nor their use.prevented, 
except in case of civil liability. 

Art. 34. The domicile is inviolable; in consequence 
whereof no person may enter the domicile of another 
person _at night without that person's consent except 
in order to aid victims of a crime or disaster, or by 
day except in the cases and in the manner determined 
by law. 

In case of suspension of this guarantee, the domicile 
of a person may on no account be entered except by 
the proper competent authority in virtue of a written 
warrant or order, a -true copy of which shall be 
delivered to the occupant or his family or his nearest 
neighbour, as the case may require. The same shall 
apply where the authority acts through an agent. 

Art. 35. The profe_ssion of any religion and the 
exercise of any kind of worship shall be free, subject 
only to respect for Christian morality and public 
order. 

The Church shall be separate from the State, which 
shall not support with money any form of worship. 

Art. 36. Every person has the right to address 
petjtions to the authorities; to have them considered 
an1 determined within a period not exceeding forty
fividays; and to be notified of the result. 

n the expiry of the statutory time-limit or, if 
the e be none, of the period aforesaid, the petitioner 
ma appeal in the manner authorized by law as though 
his I petition had been rejected. 

.Art. 37. The inhabitants of the republic have ·the 
rigl}t to assemble peaceably without arms, and the 
riglit to hold processions and w: associate together 
for !all lawful purposes of life in conformity with the 
pertinent rules of law, subject only to such restric
tiori as is absolutely necessary to ensure public order. 

I 
':!;'he formation and existence of organizations op-

pos+ng the democratic system of government of the 
republic or seeking to diminish the national sover
eig4ty are unlawfuJ. 

Art. 38. ,:\.ny act prohibiting or restricting partici
pation by a citizen in the political life of the nation 
is Hereby declared a penal offence. · 

Art. 39. Public functions involving the exercise of 
jurisdiction shall be discharged only by Cuban citizens. 

I -
Art. 40. A legal, governmental or any other enact-

meAt regulating the exercise of the rights guaranteed 
by this Fundamental Law shall, .if it diminishes, 
res~ricts or impairs any of those rights, be null and 
void. 

Resistance adequate .to protect the personal rights 
herbinbefore guaranteed is lawful. 

I 
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Proceedings for breach of any provision of this title 
shall be public and ·shall require no security or any 
kind of formality, but shall be instituted by simple 
information. 

The enumeration of the rights guaranteed in this 
title does not exclude other right~ established in this 
Fundamental Law or of like nature or derived from 
the principle of the sovereignty of the people or from 
the republican form of government. 

TEMPORARY PROVISIONS RELATING 
TO THE FIRST SECTION OF TITLE IV 

3. In the case of compulsory expropriations carried 
out for the purpose of implementing the agrarian 
reform and consequent redistribution of land, prior 
payment of compensation shall not necessarily be in 
cash. Other, methods of payment may be established 
by statute, ·provided that they incorporate the neces
sary guarantees. 

4. In the case of members of the armed forces, of 
the repressive organs of the tyranny which was over
thrown on 31 December 1958, of the auxiliary groups 
organized by the latter, of the armed groups privately 
organized to defend it and of spies, guilty of offences 
committed in establishing or defending the tyranny, 
the offenders may be convicted under laws enacted 
after the offence was committed. 

Laws enacted after the offence was committed may 
also be applied against the tyrant, his collaborators, 
and individuals or bodies corporate responsible for 
offences against the national economy or the public 
finances and against those who have enriched them
selves unlawfully under the protection of the public 
authorities. 

5. Notwithstanding the provisions of article. 38 of 
this Fundamental Law, statutes may be enacted to 
restrict or prohibit participation in t_he political life 
of the nation by those citizens who, by their public 
activities and their participation in the electoral 
processes of the tyranny, assisted in maintaining it. 

Second Section 

FUNDAMENTAL GUARANTEES 

Art. 41. The guarantees of the rights recognized 
in articles 26, 27, 28, 29, 30 (first and second para
graphs), 32, 33, 36 and 37 (first paragraph) of this 
Fundamental Law may be suspended in all or in part 
of the national territory for a period not exceeding 
forty-five natural days, when .the security of the State 
so requires, or in case of war or invasion of the national 
territory or of grave disturbance or other events 
profoundly disturbing the public tranquillity. 

Suspension of the fundamental guarantees may be 
ordered only by a special law enacted by the Council 
of Ministers or by executive decree; in the latter 
case, however, the decree of suspension shall provide 
for a report to the Council of Ministers which, within 

a period not exceeding forty-eight hours, shall ratify 
or refuse to ratify the suspension by majority decision 
arrived at by roll-call vote. If the Council of Ministers 
thus assembled votes against the suspension, the 
guarantees shall be automatically re-established. ' 

Art. 42. The territory in which the guarantees 
referred to in the preceding article are suspended 
shall be governed by the Public Order Act ; but 
neither that statute nor any other may provide for 
the suspension of guarantees other than those men
tioned ; nor may any new offences be declared or 
any penalties imposed other than those established 
by statute at the time of suspension. 

Persons detained for the reasons which determined 
the suspension shall be kept in special places set aside 
for persons charged with or convicted of political or ' 
social offences. 

The executive may not detain any person for more 
than ten days without bringing him before the 
judicial authorities. 

TITLE v 
THE FAMILY AND CULTURE 

First Section 

THE FAMILY 

Art. 43. The family, motherhood and marriage 
are under the protection of the State. 

A marriage ceremony shall be valid only if per
formed by an officer legally empowered to do so. A 
judicial marriage ceremony shall be performed without 
charge and shall be upheld by statute. 

Marriage is the legal basis of the family and is 
founded on the absolute equality of the rights of 
husband and wife; the economic relationship between 
the spouses shall be governed by this principle. 

A married woman shall enjoy full civic capacity. 
She shall not require her husband's permission or 
authority to manage her property, engage freely in 
trade or industry or practise a profession, art or craft . 
or dispose of the proceeds of her work. 

A marriage may be dissolved by consent of the 
spouses or on the petition of either spouse on the 
grounds and in the manner specified by statute.' 

The courts shall determine the cases in, which a 
union between persons with legal capacity to contract 
marriage shall, because of its permanence and exclu
siveness, be fairly deemed to be a civil marriage. 

Allowances for the maintenance of the wife and 
children shall have priority over any obligation, and 
this priority may not be frustrated by the freedom 
from attachment of any property, salary, pension or 
income of any kind whatsoever. 

Unless the wife is proved to have means of sub
sistence or is the guilty party, she shall be granted 
an allowance commensurate with die means of her 
husband, regard being had to her station in life. The 
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_allowance shall be paid and guaranteed by the di
vorced husband, and payment shall continue until 
she contracts a new marriage, without prejudice to 
the allowance established for each child, which shall 
also be guaranteed. 

Suitable penalties shall be provided by law for 
persons who, in the event of divorce, separation,. or 
another circumstance, attempt to evade this respon
sibility. 

Art. 44. Parents shall be bound to support, assist, 
bring up and educate their children, and children 
shall be bound to respect and assist their parents. 
Fulfilment of these obligations shall b~ enforced by 
suitable guarantees and penalties. 1 , 

Children born out of wedlock to a person who at 
the time of conc~ption had the legal' capacity to con
tract marriage shall have the same rights and duties 
as those laid down in the preceding paragraph, sub
ject to the law governing inheritance.jFor this purpose, 

. similar rights shall accrue to a child iborn out of wed
lock to a married person when that person acknow
ledges or a judgement of affiliation: declares that _he 
is that person's child. The investigation of patermty 
shall be governed by statute. , 

All classification of parentage is hereby abolished. 
No registration of birth, or certifica:te of birth or of 
baptism, or certificate referring to i parentage, shall 
contain any statement importing a difference between 
births or relating to the marital status of the parents. 

Art. 45. Taxation, social security :and social assist
ance· shall be administered in accordance with the 
i:ules of this Fundamental Law gov1;rning protection 
of the family. 

Children and young persons sh~ll be protected 
against exploitation and moral and niaterial desertion. 
The State, the provinces and the m)micipalities shall 
organize appropriate institutions for this purpose. 

Art. 46. Subject to the limits laid down in this 
Fundamental Law, a Cuban citizen may bequeath 
one-half of his estate as he chooses.' 

Second Section 

CULTURE 

Art. 47. Culture in all its manifestations consti
tutes a primary interest of the State. Scientific investi
gation, artistic expression and the publication of their 

· results, and education, are free, without prejudice to 
such inspection and regulation of education as the 
State may. be empowered by statute to execute. 

Art. 48. Primary education is compulsory for young 
persons of school age, and the State is bound to pro
vide it, without prejudice to the co-operation required 
of local authorities. 

Kindergarten, primary and vocational education 
and necessary teaching materials shall, when provided 
by the State, a province or a municipality, be free of 
charge. 

Elementary secondary education and all higher 
education, except special intermediate and university 
courses, provided by the State or a municipality shall 
be free of charge. 

Provision may be made by statute for the com
mencement or continuation in existing or future pre
university institutions of a small registration charge 
as a contribution towards the expenses of their upkeep. 

As far as possible, the State shall award scholarships 
to enable young persons who show outstanding aJ:?ti
tide and ability, but are handicapped by insufficient 
means, to benefit by state education not provided 
free of charge. 

Art. 49. The State shall ~aintain a system of 
schools for adults for the special purpose of eliminating 
and preventing illiteracy, and of rural schools intended 
mainly for practical instruction to serve the needs of 
small agricultural, maritime s1-nd other communities, 
and of schools of arts and crafts and of technical 
schools of agriculture, industry and commerce, planned 
to meet the requirements of the national ·economy. 
All tuition therein shall be provided free of charge, 
and provinces and municipalities shall contribute to 
the maintenance thereof in accordance with their 
means. 

Art. 51. Public education shall be so organized that 
all grades, including the higher, are duly co-ordinated 
and continuous with one another. The state system 
shall ensure the special encouragement and develop
ment of all occupations, with due regard to the cul
tural and practical needs of the nation. 

All education, both public and private, shall be 
patterned on Cuban ideals and the spirit of human 
brotherhood and aimed at inculcating in pupils a 
love of their country, of its democratic institutions, 
and of all persons who have fought for either. 

Art. 55. Public education shall be secular. Centres 
of private education shall be subject to regulation 
and inspection by the State, b'ut shall in every case 
retain the right to provide, separately from technical 
education, such religious education as they desire. 

Art. 56. Instruction in Cuban· literature, history 
and geography and in civics and the Fundamental 
Law shall be given in all public and private centres of 
learning by Cuban-born teachers from the writings 
of Cuban-born authors. 

Art. 57. A person may teach only if he has ob
tained the qualifications described by statute. 

The non-teaching professions, arts and crafts re
quiring the possession of a qualificati9n for their 
practice, and the manner in which such qualification 
is to be obtained, shall be specified by statute. In 
filling public posts the State shall give priority to 
citizens who have undergone the appropriate official 
training. 
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Art. 58. The State shall regulate by statute the 
conservation of the cultural treasures and artistic and 
historic wealth of the nation and shall likewise give 
special protection to national m.onuments and. to 
places notable for their natural beauty or for their 
r:cognized artistic or historic value. 

TITLE VI 

LABOUR AND PROPERTY 

First Section 

LABOUR 

A.rt. 60. Every person possesses an inalienable right 
to work. The State shall employ the resources at its 
disposal to furnish employment to every unemployed 
person, a,nd shall assure to every manual or professional 
worker the economic conditions necessary to a decent 
way of life. 

Art. 61. Every manual or professional worker em
ployed in a public or private undertaking by the 
State or a proyince or a municipality shall be guaran
teed a minimum wage or salary fixed according to 
the conditions prevailing in each region and to his· 
reasonable material, moral and cultural needs, and 
considering whether he is the head of a family. 

The method of periodical adjustment, by joint 
committees, of minimum wages and salaries for each 
branch of work according to the standard of living 
and special conditions prevailing in each region and 
each branch of industry, commerce and agriculture 
shall be established by statute. 

The minimum wage per working day for piecework, 
work for an agreed price or work done on contract 
shall be properly guaranteed. 

The part of a wage or salary representing the mini
mum shall be exempt from attachment except to 
secure maintenance allowance in the manner pre
scribed by statute. Implements belonging to a worker 
shall likewise. be exempt from attachment. 

Art. 62. For equal y.rork under identical conditions 
an equal wage shall always be paid, irrespective of 
persons. 

Art. 63. No deductions not authorized by law may 
be made from the wages or salaries of manual or 
professional workers. 

Moneys due to workers on account of payments 
and wages in respect of the preceding year shall have 
priority over all other liabilities. 

Art. 64. Payment by vouchers, tokens, goods or 
any other symbols in substitution for legal tender is 
totally prohibited. Any breach of this provision shall 
be a penal offence. 

Day labourers shall draw their wages within a 
period not to exceed one week. 

Art. 65. Social insurance is established as an abso
lute right of the workers, which. cannot be waived 
or lapse; it shall be maintained by the equitable 

participation of the State, the employers and the 
workers themselves for the effective protection of the 
~orkers against disability, in old age, against unem
ployment and other labour risks in a manner to be 
determined by statute. The right to a retirement 
pension and to survivors' pensions in the event of 
death is likewise established. 

The branches of social insurance mentioned in. the 
preceding paragraph shall be administered and man
aged by joint bodies elected by the employers and 
workers and inclucling a representative of the State, 
in the manner laid down by statute, unless a social 
insurance bank is set up by the State. 

Insurance against industrial accidents and occupa
tional diseases is likewise declared to be compulsory; 
its cost shall be borne solely by the employer, and its 
operation shall be supervised by the State. 

Social insurance funds or reserves may not be 
transferred, or used for purposes other than those for 
which they were established. 

Art. 66. The maximum daily hours of work shall 
not exceed eight. This maximum may be reduced 
to six hours a day for persons over fourteen but under 
eighteen years of age. 

The maximum weekly hours of work shall be forty
four, and for the purpose of calculating t~e wage or 
salary shall be deemed to be forty-eight; but industries 
which by their nature are obliged to operate without 
interruption at a particular season of the year shall 
be exempt from this rule until special provision is 
made fo;_ them by statute. 

The employment and apprenticeship of persons 
under fourteen years of age are prohibited. 

Art. 67. All manual and professional workers shall 
be entitled to one month's holiday with pay in respect 
of eleven months' work in each calandar year. Workers 
who, on account of the nature of their work or for 
some other reason, have not worked for eleven months 
shall be entitled to a holiday with pay proportionate 
to the p'eriod of work completed. 

The employers of workers ceasing work on account 
of a national holiday or a day of mourning shall pay 
them their wages for that day. 

Industrial and commercial establishments and places 
of public entertainment shall be closed on four days 
only of national holiday or mourning. Other such days 
shall be days of official holiday or mourning and shall 
be celebrated without suspension of the business of 
the nation. 

Art. 68. No difference may be established between 
married and single women in regard to employment. 

The protection of working mothers, including 
office workers, shall be governed by statute. 

A pregnant woman may not be· dismissed, or re--
quired to do work requiring considerable physical 
effort, within three months before confinement. 
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A mother shall be granted compulsory leave at her 
ordinary rate of pay during the six weeks immediately 
preceding and the six weeks "immediately following 
confinement, and shall retain her employment and 
all the rights pertaining thereto and specified in her 
labour contract. During the nursing period she shall 
be allowed two special daily ·rest-periods of one half
hour each to feed her child. 

A~t. 69. The right of empk>yers, salaried employees 
in private undertakings, and workers to form associa
tions for the exclusive purpose of their economic and 
social activities is hereby acknowledged. 

The competent authority shall decide within a 
period of thirty days on the grant or refusal of regis
tration to an employers' or employees' association. 
Registration shall enqow an employers' or employees' 

_ association wit~ legal personality. The recognition 
of such associations by employers an4 employees shall 
be governed by statute. I 

Such associations may be dissolved only by final 
judgement of a court. i 

I 
. Every memqer of the governing pody of such an 
association shall be a Cuban citizen: by birth. 

Art. 70: An official association shdll be formed for 
every profession for the practice of wpich a university 
degree is required. The constitutioh and operation 
within each such association of a national governing 
body and of such local governing bpdies as may be 
necessary shall be so regulated by 'statute that the 
association may be governed with (ull authority by 
a majority of its members. 

1 

The obligatory formation of associations for other · 
professions officially recognized by', the State shall 
likewise be governed by statute. i 

Art. 71. The right of workers to Strike and of em
ployers to lock out in accordance, with statutory 

- provision is hereby acknowledged. I 
Art. 72. A system of collective labour agreements 

binding on both employers and workers shall be 
established by statute. ; 

A condition permitting waiver, diminution, im
pairment or relinquishment of any right granted to 
worke_rs by this Fundamental Law or :by statute shall, 
even if embodied in a labour contract or any other 
_agreement, be null and void and shall not bind the 
parties. 

Art. 73 .. Cuban citizens by birth slpll, in a manner 
to be determined by statute, constiuite the majority 
of the workers in each class of employment and receive 
the larger part of the aggregate of all wages and 
salaries: , , 

Likewise, naturalized Cuban citize~s with families 
born in the national territory shall be given protection 
with priority over other naturalized Cuban citizens 
and over aliens. 

The provisions of the preceding paragraphs- shall 
not apply to aliens for the purpose of filling indis-

pensabk technical posts, provided that the relevant 
statory provisions are observed and that the admis
sion of Cuban citizens by birth to apprenticeships in 
the technical work of those posts is facilitated. 

Art. 74. The Ministry of Labour shall ensure, as 
one of the essential principl,es of its permanent social 
policy, that no discrimination of any kind is practised 
in allotting employment in industry and trade. Where 
staff is changed, new posts are established or new 
factories, industries or commercial undertakings are 
opened, employment shall, subject always to the 
engagement of suitable staff, be allotted without 
regard to race or colour. It shall be provided by 
statute that any other practice shall be a penal offence 
for which proceedings may be instituted by the State 
directly or at the instance of an aggrieved party. 

Art. ?5. The formation of commercial, agricultural, 
distributive and other co-operative undertakings shall , 
be encouraged by statute, but their scope, constitution 
and operation shall be so regulateq that they shall 
not provide means of evading or frustrating the pro
visions of this Fundamental Law governing labour. 

Art. 76. Immigration shall be governed.by statute 
with due regard for, the national economic system 
and the requirements of the community. The impor
tation of contract labourers and .any form of immi
gration likely to worsen conditions of employment are 
prohibited. 

Art. 77 .. No undertaking may discharge an em
ployee without the preliminary proceedings and other 
requirements of statute, which shall determine the 
proper grounds for dismissal. 

Art. 78. The employer shall be liable for compliance 
with the provisions of law governing social welfare 
even where he contracts with an intermediary for 
the actual performance of work. 

Apprenticeship in the manner laid down by statute 
shall be compulsory in all industries and types of 
work in which technical knowledge is necessary .. 

Art. 79. The State shall promote the building of 
cheap housing for workers. · 

Those undertakings which, because they employ 
workers at a distance from.centres of population, shall 
be bound to provide suitable housing accommodation, 
schools, hospitals and other services and facilities 
requisite for the physical and moral well-being of the 
worker and his family as shall be specified by statute. 

The conditions to be satisfied by workshops, fac
tories and workplaces of all kinds shall also be laid 
down by statute. 

Art. 82. Professions requmng, an official qualifi
cation may, save as provided in article 57 of this, 
Fundamental Law, be practised only by Cuban citizens 
by birth or by Cuban citizens naturalized not less 
than five years before the date of t~e application for 
licence to practise. The Council of Ministers may, 
however, by special legisla~ion, temporarily suspend 
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this provision when the co-operation of alien skilled 
or technical workers is necessary or advisable in the 
public interest for the development of public or private 
undertakings of national importance. The enactment 
providing the suspension shall specify the extent and 
duration of the licence. 

In giving effect to this provision, and where the 
practice of a new profession, art or craft is governed 
by a statute or order, the acquired right to work of 
existing practitioners of the profession, art or craft 
shall be respected and the principles of international 
reciprocity shall be observed. 

Art. 83. The manner of moving factories and shops 
from place to place shall be regulated by statute in 
order to prevent the worsening of working conditions. 

Art. 84. Problems arising out of the relations be
tween capital and labour shall be referred to concilia
tion boards consisting of representatives of employers 
and employees in equal numbers. The judicial officers 
who shall be chairmen of these boards and the national 
court which shall_ hear appeals against their awards 
shall be specified by statute. 

Art. 85. In order to ensure the enforcement of 
social legislation, the State shall provide for the super
vision and inspection of undertakings. 

- Art. 86. The rights and benefits enumerated in this 
section shall not exclude others derived from the 
principle of social justice, which others shall accrue 
equally to all persons taking part in the process of 
production.· 

Second Section 

PROPERTY 

Art. 87. The Cuban State recognizes the existence 
and lawfulness of private property conceived in the 
broadest sense as a social function and limited only 
by provisions of law enacted for reasons of public 
necessity or social interest. 

Art. 88. The subsoil belongs to the State, which 
may grant concessions for its exploitation in accord
ance with statute. A mining concession not worked 
within the. statutory period shall be declared void, 
and the property shall revert to the State. 

Land, forests, and concessions for the use of subsoil, 
waters or means of transportation or for any' other 
public service undertaking shall be so worked as to 
promote the welfare of society. 

Art. 89. The State shall have the right of pre
emption in any public auction or forced sale of immov
able property or of instruments representing immov
able property .. 

Art. 90. The ownership of large estates [latifundio] 
is prohibited, and for the purpose of its abolition the 
area of land which an individual or corporation may 
possess shall be limited by statute for each class of 
use with due regard 'to the particular requirements 
thereo£. 

Statutory prov1s1ons shall be enacted to restrict 
the acquisition and possession of land by alien indi
viduals and companies and to restore land to Cuban 
ownership. 

Art. 91. The father of a family who lives upon, 
cultivates, and himself works a farm owned by him 
and not exceeding 8,000 pesos in value and indispen
sable for his housing and subsistence may settle it on 
the family in perpetuity, and it shall then be exempt 
from taxes and attachments and inalienable except for 
liabilities incurred before this Fundamental Law. 
Appreciation in excess of the aforesaid sum shall be 
subject to tax in accordance with statute. To enable 
him to use the property, the owner may charge or 
pledge sowings, plantings, fruits or products thereof. 

Art. 92. Every author or inventor shall enjoy 
exclusive ownership of his work or invention, subject 
to statutory limitations of time and procedure. 

Permission to use an industrial or commercial trade
mark, or any other means of business identification 
indicative of Cuban origin shall be void if us~d in any 
way to protect or cover articles manufactured outside 
the national territory. 

Art. 93. No property may be subjected to encum
brance in perpetuity by irredeemable charges [censos] 
or the like; wherefore their establishment is hereby 
prohibited. The Council of Ministers shall enact 
legislation regulating the liquidation of such existing 
encumbrances. 

The provisions of the preceding paragraph shall 
not apply to existing or future irredeemable charges 
or encumbrances established for the benefit of the 
State, a province or a municipality, a public institu
tion of any kind, or a private charitable institution. 

TITLE VII 

SUFFRAGE AND PUBLIC OFFICE 

First Section 

SUFFRAGE 

Art. 97. Universal, equal and secret suffrage is 
hereby established as a right, duty and function of 
all Cuban citizens. 

This function shall be obligatory, and any person 
who without lawful excuse fails to vote in an election , 
or referendum shall be liable to the penalties provided 
by law and shall be disqualified from holding a judi-

. cial, administrative or any other public post fot a 
period of two years from the date of the offence. 

Art. 98. The opinion of the people concerning a 
question submitted to it shall be expressed through 
a referendum. 

In every election or referendum a majority of the 
. validly cast votes shall prevail, except in the cases laid 
down by this Fundamental Law. The result shall be 

· made public officially as soon as it is known to the 
competent authority. 
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A vote shall be credited solely and exclusively to 
the person in whose favour it has been cast, and may 
not be allocated to any other candidate. In elections 
based on proportional representation, votes cast in 
favour of a candidate shall be counted in order to 
determine the party quotient. 

Art. 99. All Cubans of either sex who have attained 
the age of twenty years are entitled to vote, except 

(a) Person~ in institutions; 
(b) Persons declared by a court to be mentally in

capacitated; and 
(c) Members of the armed forces or police, on active 

service. 

Art. 101. Any form of coercion to compel a citizen 
to join a party, vote, or display his choice in any 
electoral proceeding is a penal offence. 

This offence shall be punished and, where the 
coercion is committed by a public authority. or his 
agent, subordinate or employee, personally or through 
an intermediary, the penalty shall be doubled and 
the offender shall be disqualified permanently for 
public office. 

Art. 102. Political parties or asspciations may be 
organized freely, but no political group may be 
formed of persons of any particular race, sex or class. 

An application to establish a new political party 
must be accompanied by a statement showing a 
membership equivalent to not less than 2 per cent 
of the relevant electoral roll, according to whether 
the application relates to a national, provincial or 
municipal party. Where in a general election or by
election a party does not obtain the number of votes 
equivalent to that percentage, it shall cease to exist 
as a party and shall be officially struck from the register 
of parties. Candidates may be presented only by 
political parties having a membership not less than 
the number specified in this article, and which have 
been organized or reorganized, as the case may be, be
fore the election. Political parties shall be reorganized 
on a single day, six months before each presidential 
election or electiqn of governors, mayors or council
lors, or election of delegates to a constituent cc:mven
tion. The Superior Electoral Tribunal shall officially 
strike from the register of parties those which are 
not reorganized at that time. 

Party congresses shall retain their full authority and 
may not be dissolved except by lawful reorganization. 
They shall be, in every case, the only bodies em
powered to make nominations, and that authority 
may in no case be delegated. 

Art. 103. Statutory rules and procedures shall be 
enacted to ensure the participation of minorities in 
drawing up the electoral rolls and in organizing and 
reorganizing political associations and parties and in 
other electoral acts, and their representation in the 
elective bodies of the State, provinces and munici
palities. 

TEMPORARY PROVISION RELATING 

TO THE FIRST SECTION OF TITLE VII 

Article 97 of this Fundamental Law shall not apply 
to persons to whom temporary provision No. 5 of 
title IV of this Fundamental Law refers. 

Second Section 

PUBLIC OFFICE 

Art. 105. Public officials, employees and workers 
are those who, having proved their capability and 
complied with the other requirements and formalities 
established by statute, are appointed by a competent 
authority to perform public functions or services, 
whether or not they receive a salary or wage charge
able to the budgets of the State, a province or a 
municipality, or an autonomous corporation. 

Art. 106. Civil public officials, employees and 
workers in all departments of the State, the provinces, 
the municipalities or autonomous corporations are 
exclusively the servants of the general interests of the 
republic and the permanency of their status is guaran
teed by this Fundamental Law, with the exception 
of those who hold political offices and positions of 
trust. 

Art. 107. The following hold political offices and 
positions of trust : 

(a) Ministers and under-secretaries of State; ambassa
dors, envoys extraordinary and ministers pleni
potentiary, and directors-general in cases where 
their positions are not classified by statute as 
technical posts. 

(b) All personnel appointed to the immediate private 
offices of ministers and under-secretaries of State. 

( c) Private secretaries to public officials. 

( d) Secretaries of provincial and municipal adminis
trations, heads of departments of those bodies, 
and personnel appointed to the immediate private 
offices of governors and mayors. 

Ce) Civil public officials, employees and workers em
ployed on a temporary basis and chargeable to 
contingent appropriations, the duration of whose 
employment is less than the fiscal year. 

Art. 108. Entry into, and promotion in, the public 
service, with the exception of those offices and posi
tions mentioned in the preceding article, shall be 
open only to candidates who have complied with the 
requirements and have undergone competitive tests 
of aptitude and capability as established by statute, 
except in those cases which, by reason of the nature 
of the functions involved, are declared exempt by 
statute. 
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TITLE IX 

THE LEGISLATURE 

First Section 

Art. 119. The legislative power shall be exercised 
by the Council of Minister~. 

Fourth Section 

INITIATION AND DRAFTING OF LEGISLATION, 

ITS APPROVAL AND PROMULGATION 

Art. 122. Legislation may be initiated by: 

(D The citizens. In this case, it shall be an essential 
requirement that the initiative be exercised by at 
least 10,000 citizt!ns, who must be qualified electors. 

Any proposed legislation shall be in the form of a 
bill and shall be presented to the Council of Ministers. 

. TITLE X 

THE EXECUTIVE 

First Section 

EXERCISE OF THE EXECUTIVE POWER 

Art. 125. The President of the Republic is the 
Head of State and represents the nation. The executive 
power shall be exercised by the President of the 
Republic in accordance with the provisions of this 
Fundamental Law. 

Second Section 

, THE PRESIDENT OF THE REPUBLIC, 

HIS ATTRIBUTES AND DUTIES 

Art. 126. To be President of the Republic, a person 
shall be required : 

(a) To be a Cuban by birth, but a person possessing 
this status under the provisions of article 12, para
graph (d), of this Fundamental Law shall be required 
to have served in Cuba for at least ten years, in its 
wars of independence. 

_ (b) To have reached the age of thirty-five years; 

(c) To be in full enjoyment of civil and political 
rights; 

( d) Not to have been a member of the armed forces 
of the republic on active service during the six· months 

- immediately preceding the date of his nomination as 
a presidential candidate. 

Art. 129. The President of the Republic shall have 
the following powers : 

(g) To suspend the exercise of the rights enumer
ated in article 41 of this Fundamental Law in the 
cases and in the manner established therein. 

TITLE Xl 

THE COUNCIL OF MINISTERS 

Art. 135. The President of the Republic shall be 
assisted in the exercise of the executive power by a 
Council of Ministers, composed of a number of mem
bers which shall be established by statute. . . . 

Art. 136. To be a minister, a person shall be re-
quired: 

(a) To be a Cuban by birth; 

(b) To have reached the age of twenty-five years; 

(c) To be in full enjoyment of civil and political 
rights; 

( d) To have no business relationship with the State, 
a province or a municipality. 

TITLE XII 

THE JUDICIARY 

First Section 

GENERAL PROVISIONS 

Art. 148. Justice is administered on behalf of the 
people and shall be dispensed free of charge through
out the national territory. 

Judges and law officers in the performance of their 
duties are independent and owe obedience to the law 
only. 

Justice may be administered only by permanent 
members of the judiciary. No member of the judiciary 
may practise any other profession. 

The registers of births, marriages and deaths shall 
be kept by members of the judiciary. 

Second Section 

THE SUPREME COURT 

Art. 150. The Supreme Court shall comprise the 
divisions prescribed by statute. 

One of these divisions shall be the Tribunal of 
Constitutional and Social Guarantees. . . . 

Art. 152. The Supreme Court shall exercise the 
following functions, in addition to those prescribed 
by this Fundamental Law and by statute: 

( d) To decide the constitutionality of laws, ordi
nances, decrees, regulations, decisions, orders, provi- · 
sions and other acts of any body, authority or official. 

Third Section 

THE TRIBUNAL OF CONSTITUTIONAL 

AND SOCIAL GUARANTEES 

Art. 160. The Tribunal of Constitutional and 
Social Guarantees shall be competent to hear or take 
cognizance of the following ma~ters : 
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(a) Appeals on the ground of unconstitutionality 
against laws, ordinances, decrees, resolutions or 
acts which deny, diminish, restrict or impair the 
rights and guarantees set forth in this Fundamental 
Law or which impede the proper functioning of 
organs of the State. 

(b) Requests of judges and courts for rulings con
cerning the constitutionality of laws, ordinance~ 
and other provisions which they have to apply in 
legal proceedings ; · 

(c) Habeas corpus proceedings, on appeal, or in cases 
where an appeal to other authorities or courts has 
proved ineffective; 

(a) The validity of constitutional procedure and 
reform; 

(e) Qg_estions of political law and questions concerning 
social legislation brought to its attention under 
the Fundamental Law or under statutes; 

(!) Appeals against abuses of po~er. 

Seventh Section 

UNCONSTITUTIONALITY 

Art. 172. A declaration of unconstitutionality may 
be sought: 

(a) By parties to legal proceedings, suits or peti
tions which are dealt with by the ordinary and special 
courts. 

(b) By twenty-five citizens who prove their_status 
as such. · 

(c) By a person affected by the provision which is 
considered unconstitutional. 

Judges and courts are required to resolve any con
flict between a statute in force and the Fundamental 
Law, applying the principle that the latter shall always 
prevail over the former. 

Where a judge or court considers any law, ordi
nance, decree or provision to be inapplicable because, 
in his or its opinion, it violates the Fundamental 
Law, he or it shall suspend the proceedings and 
submit the matter to the Tribunal of Constitutional 
and Social Guarantees, which shall declare the provi
sion in question constitutional oi; unconstitutional 
and return the case to the remitter with instructions 
to continue the proceedings, specifying such safe
guards as may be appropriate. 

A law, ordinance, decree, regulation, order, provi
sion or measure which has been declared unconsti
tutional may not be applied in any case or in any form, 
under penalty of disqualification to hold public office. 

A decision declaring a legal provision or an adminis
trative measure or order unconstitutional shall make 
it obligatory for the body, authority or official respon
sible for the provision thus voided to revoke it imme
diately. 

In every case, the legislation, regulation or adminis
trative measure declared unconstitutional shall be 
considered null and void and without force or effect 
as from the date on which the decision is announced 
in. court. 

Eighth Section 

JURISDICTION AND PERMANENCE IN OFFICE 

Art. 175. In no case may courts, commissions or 
bodies be created with special competence to deal 
with cases, proceedings, suits, matters or petitions 
which are within the jurisdiction granted to the 
ordinary courts. 

TITLE XV 

NATIONAL FINANCES 

Fourth Section 

THE NATIONAL ECONOMY 

Art. 222. The State shall direct the national econ
omy for the benefit of the people in order to ensure 
for each individual a decent standard of living. 

It shall be a primary function of the State to develop 
the agriculture and industry of the nation and to 
take measures to diversify them as sources of public 
wealth and collective benefit. 

Art. 223. The ownership and possession of land 
and the operation of agricultural, industrial, commer
cial, banking and any other type of enterprise or 
business by aliens established in Cuba, or carrying 
on their business in Cuba although established abroad, 
are obligatorily subject to the same conditions as are 
established by statute for Cubans, which must, in 
every case, be in keeping with the economic and 
social interests of the nation. 

Art. 227. Laws and provisions which create private 
monopolies, or which regulate commerce, industry 
and agri~ulture in such a manner as to produce that 
result, shall be null -and void. In particular, it shall 
be established by statute that commercial activities 
in centres of agricultural and industri~l operations 
shall not be monopolized in the interest of individuals. 

ADDITION.AL TEMPORARY PROVISIONS 

3. Application of articles 27, 29, 174 and 175 of 
this Fundamental Law to persons subject to the 
jurisdiction of the Revolutionary tribunals established 
under the penal system of the High Command of 
the Revolutionary Army, members of the armed 
forces, of the repressive groups of the tyranny which 
was overthrown on 31 December 1958, of the auxiliary 
groups organized by the tyranny and of the armed 



CUBA 73 

groups privately organized to defend it, and spies, 
shall be suspended for a period of ninety (90) days 
from the date of promulgation of this Fundamental 
Law. Furthermore, those constitutional provisions 
shall not apply to those persons subject to investiga
tion and detained by the military authorities, who 
are accused of offences committed for the establish
ment and defence of the tyranny and against the 
national economy or public finances. 

4. Article 152, paragraph (d), and article 160, para
graph (a), of this Fundamental Law shall be suspended 
for the same period in cases where questions of consti-

tutionality and unconstitutionality are raised by the 
persons to whom the preceding temporary provision 
applies, or by public action on behalf of those persons. 

6 ( as added by the Constitutional Reform Act of 
29 October 1959). Articles 27, 29, 152, paragraph(d), 
and 160, paragraph (a), of this Fundamental Law 
shall not apply, so long as the revolutionary tribunals 
function, to those persons accused of acts which, 
because of their counter-revolutionary nature, are 
within the competence of those tribunals in accordance 
with the law. 

AGRARIAN REFORM ACT OF 17 MAY 1959 

Text supplementary to the constitution 1 

CHAPTER { 

LAND IN GENERAL 

Art. 1. Latifundia shall be abolished. The maximum 
area of land that may be possessed by a natural or 
juridical person shall· be thirty cabal/er{as.2 Lands 
owned by any natural or legal person in excess of 
that limit shall be expropriated for distribution among 

· landless peasants and agricultural workers. 
[Exceptio~s to article 1 appear in articles 2 and 4, 

but no one may own more than one hundred caba/
lerlas.] 

Art. 15. Rural property may henceforth be acquired 
only by Cuban citizens or by companies formed by 

I Cuban citizens. 
Exempt frpm the preceding provision shall be 

farms not exceeding thirty caballerlas in area which 
in the opinion of the National Agrarian Reform In
stitute may appropriately be assigned to foreign 
undertakings or bodies for purposes of industrial or 
agricultural development considered advantageous to 
the development of the national economy. 

In the case of hereditary assignments of rural 
. holdings to heirs not of Cuban nationality, such 
holdings shall be considered as expropriable for the 
purposes of the Agrarian Reform whatever their area 
may be. 

CHAPTER II 

REDISTRIBUTION OF LANDS 

Art. 16. There is established as a "vital minimum" 
for a peasant family of five persons an area of two 

1 Published in vol. VII of Folletos de Divulgacion Legis
lativa, Editorial Lex, La Habana, kindly furnished by 
Dr. Jorge Tallet, Chief of the Department of Cultural 
Affairs, Ministry of State, Cuba. The Act also appears 
in Gaceta Ojicial of 3 June 1959. Translation as published 
by the Food and Agriculture Organization of the United 
Nations in Food and Agriculture Legislation, 1959, vol. Vll, 
No. 2. 

• 1 cahallerla = 33! acres approximately. 

caballerlas of fertile unirrigated land remote from 
urban centres for the cultivation of crops of average 
economic yield. 

The National Agrarian Reform Institute shall be 
entrusted with regulating and specifying in each case 
the necessary "vital minimum", starting from the 
basis aforesaid and having regard to the average 
annual income target for each family. 

Lands constituting the "vital minimum" shall 
enjoy the advantages of being not liable to seizure 
and inalienable within the meaning of article 91 of the 
Act of Constitution of the Republic. 

Art. 17. Privately owned lands subject to expro
priation pursuant to the provisions of this Act and 
state-owned lands shall be granted in the fo_rm of 
jointly owned areas to co-operatives recognized by 
this Act or shall be distributed among the beneficiaries 
in parcels not in excess of two caballerlas, the owner
ship of which shall be conferred without prejudice to 
such adjustments as may be made by the National 
Agrarian Reform Institute 'Vith a view to determining 
the "vital minimum" in each case. 

All lands, regardless of who the beneficiaries may 
be, shall be liable for payment of taxes levied by 
law as contributions to national and municipal ex
penditure. 

Art. 22. Lands available for distribution in accord
ance with the provisions of this Act shall be distrib
uted in the following order of priority : 

(a) Peasants who have been evicted from the lands 
cultivated by them; 

(b) Peasants resident in the district in which the lands 
subject to distribution are situated and who are 
landless, or who cultivate an area which is less 
than the "vital minimum"; 

, (c) Agricultural workers working and living on the 
lands subject to distribution ; 

(d) Peasant,s from other districts, preferably neigh
bouring districts, who are landless and to whom 
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only an· area less than the "vital minimum" is 
available; 

(e) Agricultural workers from other districts, pre
ferably neighbouring districts; 

(f) Any other person making the required applica
tion, preference being given to one showing him
self to possess agricultural knowledge or ex
perience. 

Art. 23. Within the groups referred to in the 
preceding article preference shall be given to: 

(a) Fighters in the Insurgent Army or their depen
dent relations; 

(h) Members of auxiliary corps of the Insurgent 
Army; 

(c) Victims of the war or of pe~secution by the 
tyranny; 

(d)" Dependent relations of persons deceased as a 
result of their participation in the revolutionary 
struggle against the tyranny. 

1 

Heads of families shall receive priority in each case. 

Art. 29. The constitutional right of the owners 
affected by this Act to receive an indemnity for ex
propriated property shall be recognized. The indem
nity aforesaid shall be fixed in relation to the sale 
value of the holdi,ngs as shown in the municipal tax 
assessments prior to 10 October 1958. The assignable 

installations and structures existing on the holdings 
shall be subject to independent assessment by the 
authorities entrusted with the application of this Act. 
The standing crops shall also be assessed indepen
dently for purposes of indemnifying their legitimate 
owners. 

Art. 31. Indemnity shall be paid in the form of 
redeemable bonds. To that end, an issue of Cuban 
republic bonds shall be made to the amount and 
subject to the time limits and conditions to be 
established as appropriate. The bonds shall be de
signated "Agrarian Reform Bonds" and shall be 
considered as public securities. The issue or issues 
shall be made for a term of twenty years at an annual 
rate of interest not exceeding four and a half per cent 
( 4t%). The sums necessary to meet interest, redemp
tion and funding issuance charges payments shall 
be included each year in the budget of the republic. 

FINAL SUPPLEMENTARY PROVISION 

Pursuant to the constituent power vested in the 
Council of Ministers, this Act is declared to form an 
integral part of the Act of Constitution of the Republic 
to which it is supplementary. 

Accordingly constitutional force and authority are 
given to this Act. · 

ACT No. 613 OF 27 OCTOBER 1959 

AMENDING THE PROCEDURE FOR APPEALS TO THE PRESIDENT 

OF THE REPUBLIC AGAINST MINISTERIAL DECISIONS 1 

Art. 1. Article 57 of the Executiv~ Power Act shall 
be amended to read : 

"Art. 57. A party affected by an order or decision 
of a minister of government in an administrative 
matter may contest the order or decision by an appeal 
to the President of the republic within ten working 
days of the date of notification of the order or decision 
and the President's ruling shall be final for the pur
poses of contentious administrative proceedings. 

"The appeal shall be submitted in triplicate to the 
minister who made the contested order or decision 
and the minister shall transmit the appeal together 
with the records of the case throu,gh the 9ffice of 
the President to the President of the republic within 
three days of the date of submission of the appeal, the 
procedure being suspended. The admissibility of the 
appeal may not be challenged unless the appeal is 
made out of time. 

1 Published in vol. XIII of Folletor de Divu/gacion Legir
/ativa, Editorial Lex, LaHabana, kindly furnished by Dr.Jorge 
Tallet, Chief of the Department of Cultural Affairs, Ministry 
of State, Cuba. Translation by the United Nations Secre
tariat. The Act also appears in Gaceta Oficial of 30 October 
1959. 

"Appeals shall in all cases be decided by the Presi
dent of the republic, freely, within 45 working days 
of the date of their submission and the ruling shall be 
notified to the persons concerned within the ten days 
next following. 

"If an express ruling is not given within the time 
limit referred to in the preceding paragraph, the appeal 
shall be deemed tacitly disallowed and the appellant 
shall be so notified within ten days. The time-limit 
for the lodging of such further appeal as may be open 
to the appellant shall be deemed to run from the day 
following the date of receipt of the notific~tion. 

"Even if not so notified, the appellant may make 
the further appeal open to him and such appeal shall 
be admissible provided no ruling by the President o.f 
the republic or notification has been given within 
the prescribed time limits. 

"Within the first fifteen days of the time limit 
allowed for giving a ruling, the President of the 
republic may authorize or order such proceedings as 
he may deem necessary, ex officio, or oppose the request 
of a party and the proceedings shall be completed 
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within twenty days, the ruling being required to be 
given within the ten days next following. 

"The foregoing provisions shall not apply in cases 
in which the law expressly provides that the decisions 
of a Minister of Government are final or another 
remedy is open to the appellant. 

"If the appeal is not admitted, the appellant may 
submit a petition of protest directly to the President 
of the Republic within ten days from the date on 
which the appellant was notified that the appeal was 
not admissible. 

"Proceedings shall not be suspended by reason of 

the submission of the petition ahd the Minister who 
ruled that the appeal was not admissible shall be 
heard. A ruling shall be given within thirty days of 
the submission of the petition and the petitioner shall 
be notified within the ten days next following. If 
the production of evidence is considered necessary, 
the evidence shall be taken in the form and within 
the time limit laid down in the case of appeals." 

Art. 2. Any provisions of statutes or regulations 
contrary to the provisions of this Act, which shall 
enter into force on the date of its publication in the 
Gaceta Oficia/ of the Republic, are hereby repealed. 

PRESIDENTIAL DECREE No. 2129 OF 27 OCTOBER 1959. REGULATIONS 
UNDER ACT No. 613 CONCERNING THE PROCEDURE FOR APPEALS 
AND PETITIONS TO THE PRESIDENT OF THE REPUBLIC AGAINST 
MINISTERIAL DECISIONS1 

CHAPTER l 

APPEALS 

CHAPTER II 

PETITIONS 

.XVII. If an appeal is rejected as inadmissible by 
the· authorities, a petition of protest may be made to 
the President of the Republic. The original and one 
copy of the petition shall be submitted to the office 
of the President within the ten working days following 
the date on which the appellant was notified of the 
order rejecting his appeal. 

XVIII. A file shall be opened and registered by 
the Appeals and Legal Affairs Section within the three 
days following the submission of the petition, and 
the copy of the petition shall be sent to the authority 
by which the appeal was rejected and that authority 

1 Published in vol. XIII of Folletos de DiPulgacitfn Legir
/atiPa, Editorial Lex, La Habana, kindly furnished by Dr. · 
Jorge Tallet, Chief of the Department of Cultural Affairs, 
Ministry of State, Cuba. Translation by the United Nations 

· Secretariat. The text also appears in Gaceta Oficia/ of 30 
October 1959. 

shall forward the records of the case and its report 
thereon within a period of not more than five days. 

XIX. Within ten days of receipt of the report of 
the department concerned, the Director of Appeals 
and Legal Affairs shall submit his report to the 
secretary of the office of the President. 

XX. The secretary of the office of the President 
shall take such steps as he considers necessary and 
shall submit to the President a draft of the ruling which -
he considers appropriate. 

XXJ. If the petition is upheld, the appeal shall be 
deemed to have been admitted and the parties and 
the authority by which the appeal was rejected shall 
be so notified. The appeal having been admitted, 
the file, to which the administration records shall be 
joined, shall be registered and the proceedings shall 
be continued as provided in chapter I of these regu
lations. 

XXII. If the petition is disallowed, the files trans
mitted shall be returned to the authority concerned 
together with notification of the ruling, formal notice 
of which shall be given to the petitioner; the file shall 
be placed in the archives when the ruling has become 
final. 

ACT No. 680 OF 23 DECEMBER 1959 

PRINCIPLES AND LEGAL STANDARDS GOVERNING THE COMPLETE 

REFORM OF EDUCATION IN CUBA1 

THEREFORE : In view of the foregoing facts and 

1 Published in vol. XV of Folletos de Divu/gacion Legis
/atiPa, Editorial Lex, La Habana, kindly furnished by Dr. 
Jorge Tallet, Chief of the Department of Cultural Affairs, 

,Ministry of State, Cuba. The Act also appears in Gaceta 
'·oficia/ of 24 December 1959. Translation by the United 
Nation Secretariat. 

with the firm intention of immediately initiating a 
complete reform of education, the Ministry of Edu
cation appointed various committees of experts 
specializing in the different branches of education, 
to evolve a new national education system, and has 
taken note of their reports, which are based on the 
following: 
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PRJNCIPLES FOR THE REFORM 
OF THE NATIONAL EDUCATIONAL SYSTEM 

General Aims of Our Education 

Principle 2. The objective which education must 
set before itself is the full and complete development 
of the human personality- that is, the development 
of the potential or innate characteristics of man to 
the full extent of his being and his worth. 

Education should therefore not concentrate on 
cultivating the intellect, without also being concerned 
with the affections and feelings, the character and 
habits. 

Consequently, education must not be a mere process 
of transmitting Information, but should lay stress 
on developing fully the natural gifts and propensities of 
the pupil. In addition, it should discover and guide 
individual vocations, so that the pupil may be able 
to lead a full life. 

Education should offer to the child and to the young 
person a prospect of the physical world and a prospect 
of the moral world in terms of an active and practical 
concept of society, so that as a result his life may be 
directed along the right lines and he may achieve 
happiness. r 

The ultimate and supreme goal or education should 
be to enable the individual to live his life according 
to an ideal in which physical, in ~ellectual, ethical, 
aesthetic and vocational values are1 cultivated to the 
full, in a balanced and harmonious way, with a view 
to developing the human being, within the context 
of social integration. 

PRlMARY EDUCATION 

Objectives of Primary Education 

Principle 7. The objectives of primary education 
are both individual and social, since they involve 
both .the development of the personality and the 
adaptation of the child to the social environment. 
Primary education should therefore aim at the fol
lowing objectives : 

(1) The full and complete development of the per
sonality of the child through a mastery of the 
basic instruments of culture; 

(2) The formation of a national consciousness; 

(3) The realization of the democratic ideal; 

( 4) The formation of an American consciousness ; 

(5) International understanding. 

In order to achieve a full and complete development 
of the personality, the primary school must train the 
child for modern life, in other words teach him to 
read, communicate, think, analyse situations and 
problems and to get on with others. 

The primary school is responsible for helping the 
child to develop. It is important that teachers should 
know the basic principles governing this development 
(including learning) and, in addition, that they should 
know how the basic moral principles of the pupil 
are formed. 

Primary education will therefore pay attention to 
the following aspects : 

(a) Developing the outstanding abilities and poten
tialities of the child; 

(b) Helping the child to look after his own physical 
and mental health, by providing him with suitable 
conditions for the formation of his character; 

(c) Providing the child with means of learning how 
to express his thoughts by oral and written com
munication; 

(d) Providing opportunities for the child to learn to 
solve problems connected with the operations of 
buying, selling and saving which arise in everyday 
life; 

(e) Developing the child's creative and recreational 
interests and encouraging him to acquire know
ledge and skills which are useful in modern life; 

CJ) Developing the capacity for aesthetic expression 
and appreciation of different forms of art; 

(g) Developing the capacity for reflective thought 
and criticism through matters arising out of: 

(1) The acquisition of scientific knowledge; 

(2) The solving of social problems ; 

(h) Helping the child to understand his geographic 
environment, the resources of his country and 
its prospects for economic development; 

(i) Helping the child to interpret the history of his 
country, to understand the relations between 
Cuba and other States at different epochs and to 
appreciate our present position with regard to 
those relations ; 

(j) Helping the child to acquire the responsibilities, 
attitudes and skills connected with family and 
social life. 

In order to create a national consciousness, the 
primary school should help children to understand 
the physical and social conditions surrounding them, 
and the problems connected with the destiny of our 
society as a nation. The preservation of our national 
resources for the benefit of all citizens of the country, 
the contribution of the Agrarian Reform Law to 
reinforcing our, national sovereignty, the history of 
the development of our institutions and of the sacri
fices and efforts made to achieve political and economic 
freedom, will be important topics in the programmes 
of social studies. 

The realization of the democratic ideal and the 
achievement of a democracy based on a humanist 
philosophy, one of the greatest features of which is 
respect for human dignity and human rights, will 
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be the principal objective of the primary school, 
which will be responsible for making the child under
stand, with due regard for the degree of maturity 
which his mind has. reached, the principal values on 
which democracy is based and the fact that demo
cracy really signifies government by the people, 
for the people. 

In order to realize the democratic ideal, the school 
must concentrate on : 

(a) Helping the child to understand the meaning of 
democracy and to practise it in every-day life; 

(b) Developing the individual characteristics required 
by the democratic citizen ; civic responsibility 
and sense of duty; absence of prejudice; respect 
for, and compliance with, the law; ability to 
co-operate in carrying out collective tasks; 
honesty in all walks of life ; respect for basic 
moral principles ; the need to live, individually 
and in the community, in an atmosphere of 
dignity, justice, liberty and well-being. 

Co-operation in the international field, by devel
oping existing international organizations, will be an 
important topic in the top grades of the primary 
schools. 

International understanding, as a basis of world 
co-existence, is another objective of Cuban educa
tion. , .. 

Children in the top' grades of the primary school 
should know of the existence and aims of the United 
Nations and UNESCO; in addition, they should 
learn and assimilate as far as possible the Universal 
Declaration of Human Rights, since these rights are a 
statement of the duties of States towards the destiny 
of the human person. 

/ SECONDARY EDUCATION 

Principle 8. For the purposes of the new national 
education system, secondary education comprises all 
scholastic, training and other educational facilities 
from after the sixth grade of the primary school up 
to university level; its particular aim is to educate 
the adolescent. 

/ SubdiPisions of Secondary Education 

Principle 9. Secondary education shall be divided 
into: (a) ordinary, general, elementary or basic, 
lasting three years, and (b) special, vocational, pro
fessional, higher or pre-university, lasting three or 
more years. 

Nature and Conditions of Secondary Education 

Principle 10. Ordinary or basic secondary education 
is free of charge and will become compulsory for all 
Cuban adolescents, as soon as the national resources 

permit this, and once the requirements of primary 
education, which take precedence, have been met. 

Characteristics and Abilities which Secondary 
Education should cultiPate in the Pupil 

(/ Principle 12. The aim of secondary education shall 
be not so much to inform the mind, as to form the 
personality of the pupils, by caring for and improving 
their physical and mental healt_h, cultivating their 
intelligence, their appreciation of values and their 
capacity for endeavour and by seeking to inculcate 
in them those standards of kindliness, good citizenship 
and good behaviour which are essential for civilized 
and democratic existence. These conditions involve: 

(a) Mental health. This includes the proper adjust
ment of the individual towards society and towards 
himself - that is, he should understand his fellow 
beings (correct behaviour towards them), and under
stand himself ( mental balance and serenity). The aim 
of both is well-being and happiness. 

(b) The ability to reason. Logical thought, the ability 
to draw correct conclusions, which is an essential 
accomplishment that everybody should possess. 

(c) The spirit of research and inquiry. Intellectual curi
osity, on which technical and scientific progress 
depend to such .a considerable extent. 

(d) The ability to express thoughts, which is inseparable 
from the ability to think correctly. A free and demo
cratic society must use persuasion, and for this oral 
and written communication are indispensable. 

(e) The ability to judge, assess, criticize and distinguish 
Palues, mainly civic, ethical and aesthetic values. This 
enables man to understand the achievements, ideals, 
aspirations and standards of different ages, nations 
and individuals, and gives him a yardstick for deter
mining his own conduct and appreciating the conduct 
of others. 

(f) The capacity for co-operation and social solidarity, 
because the ideal of a free people should consist in 
the harmonious fusion of individual liberty with the 
feeling of social responsibility, without which there 
can be no organized society. Democratic education 
should reconcile the values ofliberty and those of the 
community. 

(g) Education in responsibility in the enjoyment of liberty, 
which can be obtained only by internal and self
imposed discipline adapted to the characteristics of 
the pupils and the members of their families. 

(h) The ability to act on one's initiatiPe, which includes 
the spirit of enterprise, the cultivation of the spirit 
of endeavour, interest, firmness of will and the culti
vation of habits of perseverance in work. 

THEREFORE : by virtue of the powers conferred 
upon it, the Council of Ministers resolves to enact 
the following: 
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LAW No. 680 

Chapter I 

NATIONAL EDUCATION SYSTEM 

Levels of Education 

Art. 3. The national education system set up by this 
law shall include studies at three stages - namely: 

(a) Primary education; 

(b) Secondary education; and 
(c) University education. 

to be made compulsory until the completion of basic 
secondary schooling. 

/·· 
Art. 8. Secondary education shall include all the 

scholastic institutions and other educational facilities 
provided for the training and instruction of pupils 
between the sixth grade and university level, its 
purpose being to cover that stage of education which 
corresponds to adolescence. It shall have two cycles 
or stages: 

(a) Basic secondary education, lasting three years and 
of a pre-vocational nature; it will be the compulsory 
basis for all branches of higher secondary education; Art. 4. The first stage of the Cuban educational 

,/ system shall be the primary school, from pre-school (b) Higher secondary education, lasting three years in 
age up to the sixth grade .. The aim is that, by means the pre-university institutes and land survey schools, 
of the primary school, the pupil shall gradually become and for vatying lengths of time in the case of the 
a citizen, enjoying a permanent economic security; vocational or professional education given in the 
with a clear consciousness of his natiopality, duties schools for primary teachers, commerce and fine arts 
and rights; and with the necessary culture to enable and in the technical, agricultural and industrial 
him to play a useful and responsible role in the ad- institutes. 
vancement of his community. / . 

· h 1 h 11 "d h C b h"ld Art. 9. Basic secondary education shall be free of 
_The primary sc 00 

. s a provi ~ t e ~ an c 1. charge when provided by the State, province or 
with the cultural eqrupment that 1s essential for his . . li Th ·11 b t d d f 

d c h d f mumc1pa ty. ere w1 e a s an ar programme o 
individual development an ior t e a vancement o a general and elementary nature, which will provide 
his country- the ability to express his thoughts the adolescent with a sound basis of integrated culture 
correctly, an understanding of the physical, natural and make it possible to ascertain what gifts individual 
and social environment in which he is growing up, students possess, with a view to encouraging them 
the ability to make intelligent use of the knowledge and guiding them in the choice of the trade or pro
which he has acquired, quantitative reasoning, positive fession they will follow in life, and which, in the event 
civic conduct and attitudes conducive to human 

of their studies being interrupted, will provide them 
progress. with practical equipment for earning their living; for 

The primary. school shall deal :with all the essential that purpose and to enable them to achieve this 
processes oflearning; in order to provide a solid basis essential objective of their education the study pro
for the secondary education of the pupil; it must grammes shall include optional vocational subjects. 
be democratically organized, so. as to embrace all 
Cuban children, thus ensuring uniformity· in the / 
formation of the type of man which the nation needs Art. 12 . ... 

in order finally to achieve its liberty and sovereignty. Higher secondary education provided by the State, 
Art. 5. Education shall be compulsory for the province or municipality shall be free of charge, 

/ Cuban child up to the age of twelve and up to the except in the casd of studies for the pre-university 
sixth grade in the primary school and shall be free bachillerato, where~ moderate contributory registration 
when provided by the State, province or municipality. · fee may be charged, which shall be entirely given to 

The aim of Ministry of Education policy shall be the institutions concerned. 
to provide the necessary means to enable education 

; 

I 

I 



CZECHOSLOVAKIA 

NOTE 1 

1. Act of 26 March 1959, amending and supple-
. menting Act No. 16/1959 of the Collection of Laws, 
concerning sickness insurance of employees. This Act 
provides further advantages for larger families by 
increasing family allowances for these families at the 
expense of the State. As against the previous situation, 
family allowances are increased in the case of families 
with three and more children, in such a way that the 
increase becomes greater as the income of the sup
porter of the family decreases. This measure, which 
is an expression of the care devoted to the systematic 
improvement of the living standards of the people, is 
aimed at the · achievement of a speedier growth of 
personal consumption, above all in the case of families 
with a lower per capita income. At the same time it 
is also the expression of an increased attentioJ!, to the 
material welfare of the children and, consequently, to 

· their health. 

2. Government ordinance of12June 1959 amending 
government ordinance No. 19/1951 of the CoUection 
of Laws, concerning adju~tment of the hours of work 
at various workplaces in the interest of ensuring 
smooth transport for the working people and reducing 
traffic jams at rush hours, and in the interest of the 
even supply of electricity, gas and heating steam, 
No. 30/1959 of the Collection of Laws. This govern
ment ordinance has eliminated the conflict between 
government ordinance No. 19/1951 of the Collection 
of Laws and · the Convention of the International 
Labour Organisation concerning night work of 
women in industry, No. 89 of 1948. According to 
this government ordinance, night work by women 
may be permitted by the. Government, after consul
tation with the Central Council of the Trade Unions, 
only for a limited period of time and provided that 
it is required in the interest of the State in view of 
circumstances of special gravity. 

3. Ordinance of the Minister of Foreign· Affairs of 
5 May 1959, concerning the convention on alimony 
claims abroad, No. 33/ 1959 of the Collection of Laws. 
'The signature· of this convention, which for Czecho
slovakia has been in force since 2 November 1958, 
facilitated the assertion 'of alimony claims for persons 
living on the territory of one of the contracting parties 
and having justified claims against persons subject to 
the jurisdiction of another contracting party. Acces
sion to this convention is proof of the systematic 

1 Information kindly furnished by the Permanent Repre
sentative of the Czechoslovak Socialist Republic to 
the United Nations. 
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devotion of the Czechoslovak Republic above all to 
the protection of the interests of children. · 

4. Act No. 37/1959 of the Collection of Laws, pro
mulgated on 8 July 1959, concerning the status of the 
works committees of the basic organizations of the 
trade unions.2 This Act provides that the relation
ships of comradely co-operation of the organs of the 
Revolutionary Trade Union Movement, in particular 
of the works committees of the basic organizations of 
the movement, with the enterprise directors and other 
economic and state organs shall be governed by the 
decision of the IVth All-Union Congress on the works 
committees of the basic organizations of the Revolu
tionary Trade Union Movement. According to this 
decision, the basic organizations of the Revolutionary 
Trade Unions shall, on behalf of the workers of the 
enterprise and in keeping with the interests of the 
entire society, consider and settle all matters per
taining to their professional, social, cultural and health 
interests. For instance, the works committee partici~ 
pates, together with the director of the enterprise, 
in the drafting and control of the enteprise's plans; 
concludes collective agreements with the director of 
the enterprise; decides, together with the director of 
the enterprise, upon important, questions concerning 
the operation, management and development of the 
enterprise; takes care of the provision of health and 
social facilities ; together with the director of the 
enterprise, organizes factory-sponsored housing con
struction and the provision of assistance to co
operative and individual housing construction : and 
encourages the improvement of t.he professional 
qualifications of the workers. Furthermore, the deci
sion defines the competence of these organs of the 
Revolutionary Trade Unions in affairs of major im
portance for the enterprise, as for instance the issuance 
and amendment of the rules of employment, the 
determination of the hours of work, piece-work rules, 
systems of wages and salaries, recruitment, appoint
ment and dismissal of workers, allocations of enter
prise flats, and arbitration of disputes between the 
workers and the authorities of the enterprise con
cerning the beginning and termination of the em
ployment relationship. The independence of the 
enterprise committees of the basic organizations of 
the Revolutionary Trade Union Movement is ensured 
also from the economic point of view. The director 

2 Translations of the Act into English and French have 
been published by the International Labour Office as 
Legislative Series 1959 - Cz. 1.' 
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of the enterprise is bound to grant a contribution to 
the committees of an amount to be determined 
according to the number of employees of the enter
prise. These measures also greatly enhanced, and 
provided a legal basis for, the direct participation of 
the workers in the solution of important questions of 
immediate concern from ·the point of view of their 
interests and activities as well as for the management 
of the enterprise. 

5. Government ordinance No. 59/1959 of the Col
lection of Laws, promulgated on 12 August 1959, 
concerning civic control of trade and retail shops. 
According to this government ordinance, controllers 
from amongst the citizens are elected by the local 
national committees for a period of one year. Their 
competence covers the network of retail shops, restau
rants, canteens and other ·public eating facilities and 
public service shops operated by enterprises and 
organizations of the local economic administration. 
The activities of these civic controllers, subordinated 
directly to the national committees, intensify direct 
control by the citizens over the standard of public 
services, increase direct popular participation in the 
direction of economic life and have a direct influence 
on the maintenance of state discipline and on the 
protection of socialist property. 

6. Act No. 78/1959 of the Collection of Laws of 
18 December 1959, amending Act No. 103/1951 of the 
Collection of Laws, concerning uniform preventive 
and medical care. According to the Act of19 December 
1951, No. 103/1951 of the Collection of Laws, con
cerning medical and preventive care, full-scale medical 
and preventive care was granted free of charge to all 
infants until the age of one year. Concerning children 
beyond that age, there were practically excluded from 
the grant of such care the children of private farmers 
and other persons not employed in the socialist 
sector of industry or trade, from the first up to the 

fifteenth year of age. (Even in such cases it was 
possible to grant full-scale medical care free of charge 
on the individual request of the parents.) Pursuant 
to the policy of increased health care for children, this 
restriction was removed by the Act of 18 December 
1959 and preventive and medical care was granted 
free of charge to all children up to the fifteenth year 
of age, irrespective of the social status of their parents. 

7. Act No. 81/1959 of the Collection of Laws, 
promulgated on 18 December 1959, concerning holi
days with pay.1 Such holidays were previously 
governed by Act No. 3/1954 of the Collection of 
Laws, the validity of which was several times pro
longed. This Act had several shortcomings, especially 
as regards the automatic extension of the leave ac
cording to the length of work with the same em
ployer, in the same field or profession. The Act failed 
to take sufficient account of the difficulty or strenu
ousness of work performed or of its effect on the health 
of the worker. The new legislation remedies these 
shortcomings ; it secures the existing length of the 
leave but permits its further extension in the case 
of workers performing operations which are harmful 
to human health or involve exceptional difficulty (so
called supplementary leave, which may go up to 
one or two weeks beyond the normal leave). The 
new legislation also brings advantages to women who 
have dissolved their working contract on grounds of 
pregnancy or maternity and to persons awarded an 
invalidity or old-age pension. Another advantage 
introduced by this new legislation is the disregarding, 
in the calculation of leave, of days during which the 
worker was sick or was drawing extra leave on account 
of overtime work or of official state holidays. 

1 Translations of the Act into English and French have 
, been published by the International Labour Office as 

Legislative Series 1959 - Cz. 3 (A). 

ACT No. 194 OF 13 JULY 1949 CONCERNING THE ACQQISITION 
AND LOSS OF CZECHOSLOVAK ST ATE CITIZENSHIP 

;as modified by subsequent provisions 1 

PART I 

ACQQISITION OF ST ATE CITIZENSHIP 

Article 1. - By Birth 

(1) A ·child who is born in the territory of the 
Czechoslovak Republic and whose father or mother 
is a citizen shall acquire state citizenship by birth. 

(2) A child who is born abroad shall acquire state 
citizenship by birth if his mother and father are 
citizens. A child who is born abroad and whose father 

1 Text annexed to proclamation No. 73/1958 of 5 No
vember 1958, published in Sbfrka zdkontJ No. 29, of 11 
November 1958. Translation by the United Nations 
Secretariat. 

or mother is a citizen whereas the other parent is an 
alien shall acquire state citizenship if the executive 
organ of the competent district national committee 
approves an application to that effect made by the 
parent who is a citizen. The said application must 
be made within one year after the birth. 

(3) A child found in the territory of the Czecho
slovak Republic at a tender age shall be a citizen until 
proved to have another nationality. 

Article 2. - By Marriage 

(1) An alien woman who marries a c1t1zen sh:ill 
acquire state citizenship if the executive organ of the 
competent district national committee approves an 
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application made by her to that effect. The application 
may be made before the marriage, but not later than 
six months thereafter. Even where the application 
is approved after the marriage, the applicant shall be 
deemed to have acquired state citizenship on the date 
of the marriage. 

(2) The children of an alieh woman who are under 
the age of fifteen years and are included in her applica
tion shall acquire state citizenship together with her. 

Article 3. - By Grant 

(1) State citizenship may be granted on the applica
tion of a person who has lived in the territory of the 
Czechoslovak Republic continuously for at least five 
years and who on acquiring state citizenship re
nounces, unless stateless, his previous nationality. 

(2) State citizenship shall be granted by the 
Ministry of the Interior; in cases deserving special 
consideration the said ministry may grant state 
citizenship to an applicant who does not fulfil the 
conditions laid down in paragraph (1). 

(3) Spouses may apply jointly for state citizenship; 
each spouse's application shall be considered separ
ately. Children under the age of fifteen years who are 
included in their father's or mother's application shall 
acquire state citizenship together with the father or 
mother. 

Article 4. - State Citizen's Oath · 

(1) The acquisition of state citizenship by marriage 
or grant by a person over the age of fifteen years shall 
not become effective until he has taken the following 
oath: 

"I swear on my honour and conscience to be always 
faithful and devoted to the Czechoslovak Republic 
and its people's democratic order and to discharge 
properly all my duties as a citizen thereo£" 

(2) The Ministry of the Interior may waive the 
state citizen's oath only in exceptional cases. 

PART II 

LOSS OF ST ATE CITIZENSHIP 

Article 5 

Repealed. 

Article 6. - By Release 

(1) A person shall lose state citizenship if on his 
own application he is released from his allegiance to 
the state. State citizenship shall be forfeited on the 
date of delivery of the certificate of release. 

(2) Spouses may apply jointly for release from state 
citizenship; each spouse's application shall be con
sidered separately. Children under the age of fifteen 
years who are included in their father's or mother's 
application shall lose state citizenship together with 
the father or mother. 

Article 7. - By Withdraw, 

(1) The Ministry of the Interior may withdraw 
state citizenship from any person resident abroad 
who: · 

(a) Has acted or is acting in a manner hostile to 
the State or likely to prejudice its interests, or . 

(b) Has left the territory of the Czechoslovak 
Republic unlawfully, or 

(c) Fails to return to the country within the 
prescribed time-limit of thirty days (if overseas, ninety 
days) from the date on which he receives from the 
Ministry of the Interior a summons to return. 

(2) The Ministry of the Interior may also withdraw 
state citizenship from any person who retains another 
nationality or who resides abroad continuously for a 
period of five years without a valid Czechoslovak 
document authorizing him to stay abroad. 

(3) Where the personal service of a notice of with
drawal of state citizenship or of a summons under 
paragraph (1) (c) presents difficulty, service shall be· 
deemed to be effected through the issue of a public 
notice. 

Article 8. - Family Members 

(1) A woman who is a Czechoslovak state citizen 
shall not lose state citizenship by her marriage to an 
alien or a stateless person. 

(2) Except as otherwise provided in this Act, the 
loss of state citizenship by one spouse shall not affect 
the state citizenship of the other spouse or of the 
children. 

PART IV 

FINAL PROVISIONS 

Article 10 

(1) The general provisions governing the acquisi
tion and loss of state citizenship shall cease to have 
effect as from the date on which this Act comes into 
force. 

In particular the following enactments are hereby 
repealed: 

1. Article 28, second sentence, and articles 29, 30, 
31 and 32 of the Civil Code ;1 

2. The decree of 24 March 1832, No. 2557, relating 
to emigration ; 

3. The decrees of the Court Chancellery governing 
questions of state citizenship; 

4. Act No. L/1879 concerning the acquisition and 
loss of state citizenship, and Act No. IV/1886 con
cerning the collective naturalization of repatriated 
persons; 

5. Articles 2 and 3 of the Act of 9 April 1920, No. 236, 
to supplement and amend the existing provisions 

1 The General Civil Code promulgated on 1 June 1811. 
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concerning the acquisition and loss of state citizen
ship and of the right of domicile in the Czechoslovak 
Republic; 

6. The proclamation of the Minister for the Interior 
of 15 December 1926, No. 225, concerning docu
ments of state citizenship of the Czechoslovak 
Republic, in the form in which it appears in the 
Proclamation of 1 July 1928, No. 108; 

7. The Act of 29 May 1947, No. 102, concerning 
the acquisition and loss of Czechoslovak state 
citizenship by marriage. 

,(2) This Act shall not affect the Act of 29 April 
1930, No. 60, to give effect to the Naturalization 
Agreement of 16 July 1928 between Czechoslovakia 
and the United States of America; the Act of 12 April 
1946, No. 74, concerning the grant of state citizen
ship to repatriates; the Act of 13 September 1946, 
No. 179, concerning the grant of state citizenship 
to repatriates from Hungary; or the Act of 28 April 
1948, No. 107, to extend the time-limit governing 
applications for the grant of state citizenship to 
repatriates. 

ACT OF 17 OCTOBER 1958 TO AMEND AND SUPPLEMENT THE PROVI
SIONS CONCERNING THE ACQ!JISITION AND LOSS OF CZECHOSLOVAK 
STATE CITIZENSHIP1 

Art. II. A female citizen who married an alien 
before the date on which this Act came into force 
may apply for the retention of state citizenship not 
later than six months after the marriage. Such appli
cations and other unprocessed applications for the 
retention of Czechoslovak state citizenship shall con
tinue to be dealt with in accordance with article 5 
of Act No. 194/1949, with the effects therein pre
scribed.2 

1 Text published in Sblrka zdkonu No. 29, of 11 No- · 
vember 1958. Translation by the United Nations Secre
tariat. 

2 Article 5 of Act No. 194/1949 provides: "A woman 
who is a Czechoslovak national shall lose lier nationality 
by marriage to an alien, provided that she acquires by 
marriage her husband's nationality under the legal system 
of his country. The regional national committee can, how
ever, on an application made by the woman before the 
marriage, or at the latest, within six months after the 
marriage, declare that she retains her Czechoslovak 
nationality. Even if the said application receives a favourable 
decision after the marriage, no loss of nationality shall be 
deemed to have occurred." 

Art. III. (1) A person of Hungarian ethnic origin who 
lost Czechoslovak state citizenship under decree 
No. 33/1945 and who is resident in the territory of 
the Czechoslovak Republic on the date on which 
this Act comes into force shall become a Czecho
slovak state citizen on condition that he has not 
already regained Czechoslovak state citizenship and 
is not a national of any other State. 

(2) The wife and minor children of a person re
ferred to in paragraph (1) shall likewise become 
Czechoslovak state citizens on condition that they 
ha've not already become so as provided for in the said 
paragraph; that they are resident in the territory of 
the Czechoslovak Republic; and that they are not 
nationals of any other State. 

I • 

Art. V. This Act shall come into force on the date 
of promulgation and shall be enforced by the Minister 
for the Interior. · 
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CONSTITUTION OF 15 FEBRUARY 1959 1 

PREAMBLE 

By an act of self-determination, the Dahoman 
people adopted on 28 September 1958 the constitution 
instituting a Community based on the equality and 
solidarity of the peoples composing it. 

Making use of the option granted to them under 
article 76 of the said constitution and setting up their 
own institutions, the Dahoman people solemnly 
proclaim Dahomey to be a republican, dempcratic, 
secular and social State and a member of the Com
munity. 

The Republic ofDahomey intends to do everything 
possible to achieve, through work, order and justice, 
the fraternal union of all its children in a society 
devoid of any racial or ethnic discrimination. 

It intends to pursue its efforts beyond its frontiers 
with a view to achieving the same fraternal union 
of all peoples. 

It reaffirms its adherence to the right of peoples to 
self-determination and to fundamental human rights, 
as set out in the declarations of the constitutions of 
the French Republic and in the Universal Declaration 
of Human Rights. . 

It adopts as basic principles of the State : the sepa
ration of powers, the obligation to work, the equality 
and solidarity of all Dahomans without distinction 
as to origin, sex or religion. 

TITLE I 

THE .ST ATE AND SOVEREIGNTY 

Art. 1. Dahomey is a republican, indivisible, secular, 
· democratic and social State and a member of the 
Community. 

Art. 2. The republic shall ensure equality of rights, 
without distinction as to origin, race or religion, to 
all nationals of the Community. 

Freedom of conscience, respect for creeds and 
customs, the profession and free practice of religion, 
and respect for private property shall be guaranteed 
to all, subject only to the preservation of public order. 

Freedom of opinion, expression and association; 
the right to work; freedom of work; trade union 

1 Text published in the Journal officiel de la Communaute, 
1st year, No. 5, of June 1959, and in the Journal officiel de 
la Republique du Dahomey of 16 February 1959. Translation 
by the United Nations Secretariat. 
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rights, including the right to strike; equal rights for 
men and women ; the protection and welfare of the 
individual and the family; the right to education; 
and the right to training shall be guaranteed equally 
to all. 

The secrecy of correspondence and the secrecy of 
postal, telegraphic and telephonic communications 
shall be inviolable. Restrictions on such inviolability 
may be imposed only by virtue of a law. 

Art. 3. Sovereignty shall be vested in the people, 
who shall exercise it through their elected represen
tatives or by way of referendum. 

No group of the people or any individual may 
assume the exercise of sovereignty. 

Suffrage may be direct or indirect in the conditions 
established by an organic law. 

The vote shall in all cases be universal, equal and 
secret. 

All citizens of the Community of both sexes who 
are of full age and in full possession of their civil and 
political rights shall be entitled to vote in the con
ditions established by an organic law. ~-.,, 

Art. 4. The political parties and groups shall assist 
in the exercise of the franchise. Subject to the preser
vation of public order, they may be formed and 
engage in their activities freely. They shall respect 
the principles of the sovereignty of the people and 
of democracy. 

TITLE IV 

THE LEGISLATIVE ASSEMBLY 

Art. 23. The Legislative Assembly shall exercise 
legislative power and supervise the action of the 
Government. 

It shall be composed of deputies elected by direct 
universal suffrage for a term of five years. 

Art. 29. A compulsory mandate shall be null and 
void ... 

TITLE VII 

THE JUDICIAL AUTHORITY 

Art. 44. The judiciary shall be independent of the 
legislature and the executive. 
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TITLE x 
TREATIES, AGREEJENTS 

AND CONVENTIONS 

Art. 50. Treaties, agreements and conventions 
which have been duly ratified shall have an authority 
superior to that of the law. 

TITLE XII 

AMENDMENT OF THE CONSTITUTION 

Art. 53. No procedure for amendment shall be 
admissible which threatens the republican form of the 
Government, the integrity of the territory or the 
democratic principles governing the republic. 



DENMARK 

NOTE 1 

I. LEGISLATION 

Social Security 

By Act No. 70, of 13 March 1959, provision was 
made for widows' pensions. according to detailed 
rules, the main principles of which are as follows. 

Every woman who is widowed after the age. of 
fifty-five, or who is widowed after the age of forty-five 
and is then responsible for the maintenance of at 
least two children of less than eighteen years of age, 
is entitled to a widow's pension. The annual basic 
amount is the same as the variable amount of old-age 
pension according to Act No. 258 of 2 October 1956 
( cf. Tear book on Human Rights for 1956, p. 50). In addi
tion, children's allowances are provided for. 

Only widows having Danish nationality - or who 
were last married to a Danish national - and being 
permanent residents of Denmark are entitled to this 
pension. These conditions may, however, be dispensed 
with in pursuance of treaties with foreign comitries. 

Widows who are not entitled to receive a pension 
under these rules - e.g., because they do not fulfil 
the age requirements - may receive special benefits, 

. but only in case of need. 

II. JUDICIAL DECISIONS 

1. Freedom of Speech - Equality before the Law 

During the period preceding the general parlia
mentary elections on 14 March 1957 the Danish State 
Broadcasting Service ar,ranged several political broad
casts on radio and television, in which all political 
parties were given equal time. On the eve of election 
day a general multi-party broadcast was arranged in 
which, however, only representatives of the parties 
represented in the old Parliament were allowed to 
participate, to the exclusion of a party called "The 
Independent" which had registered as a new party 
according to the electoral law, having collected 
the required number of signatures by 10,000 voters. 
In the ballot this party got 52,890 votes, only a 
few thousand short of the 60,000 votes required to 
be allowed to share in the supplementary seats under 
the system of proportional representation. 

The party brought an action against the Broad
casting Service, and by a decision of 13 November 

1 Note kindly furnished by Professor Max Sorenson, 
University of Aarhus, gpvernment-appointed correspon
dent of the Yearbook on Human Rights. 
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1959 the Supreme Court, upholding a decision of the 
High Court, ordered !he Broadcasting Service to 
recognize that it had not been entitled to exclude the 
party from participating in the broadcast in question. 
The plaintiff had not claimed damages. 

The grounds of the judgement point to the con
siderable propaganda effect which the multi-party 
radio and television broadcast must have had because 
of its timing and staging. They go on to state that 
in a democratic society it is of crucial importance that 
all political parties taking part in a parliamentary 
election should be treated equally, and the adminis
trators of the State Broadcasting Service must be 
under a particular duty to observe such equality of 
treatment. In the opinion of the court, no conclusive 
practical difficulties had been proved to prevent the 
new party from being allowed to take part in the 
broadcast. Consequently, the exclusion was un
justified. 

2. Personal Liberty 

The constitutional and statutory prov1S1ons con
cerning judicial control of administrative deprivation 
of liberty have been reported in Yearbook on Human 
Rights for 1953, pp. 63 and 66, and Yearbook on Human 
Rights for 1954, p. 76 ( c£ also Yearbook on Human 
Rights: First Supplementary Volume, 1959, pp. 75-81). 
Some leading cases were reported in Yearbook on Human 
Rights for 1956, p. 50. In a judgement of 20 March 
1959 the Supreme Court decided another question 
concerning the scope and the field of application of the 
provisions relating to judicial control in matters of 
personal liberty. · 

The case concerned a young man who as a conscien
tious objector had been called up for civil labour 
service instead of compulsory military service. Be
cause of disobedience a disciplinary punishment of 
five days' house arrest was imposed upon him by the 
camp commander. Upon administrative appeal to the 
Ministry of the Interior the decision was upheld. He 
then took the matter to the courts in accordance with 
article 71, paragraph 6, of the Constitution.2 The 
lower court and the Court of Appeal, however, dis
missed the case as not concerning a deprivation of 
li~erty within the meaning of that provision. The 
Court of Appeal based its decision on the following 
reasoning : compulsory military service and civil 
labour service for conscientious objectors, even if 

2 See Yearbook on Human Rights for 1953, p. 66. 
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involving considerable inroads upon personal liberty, 
are outside the scope of judicial control. The per
formance of compulsory service requires the mainte
nance of discipline and order according to detailed 
rules, and compliance with these rules is therefore 
part of the service. Accordingly, disciplinary measures 
imposed to assure such compliance are not subject 
to judicial review. 

The Supreme Court, however, overruled the de
cisions of the courts below and referred the case back 
to the lower court for consideration on the merits. 

The Supreme Court held that house arrest imposed 
as a disciplinary measure in the circumstances of the 
case should be considered as a deprivation of liberty, 
the legality of which was subject to judicial control 
according to constitutional provisions. The Supreme 
Court appears to have based this decision on the 
grounds that this form of arrest, which may be im
posed for a period up to four weeks, is an interference 
with personal liberty which is not entirely insigni
ficant, and that the corresponding disciplinary meas
ure within the military services is subject to judicial 
control under the military code of criminal procedure. 



DOMINICAN REPUBLIC 

ACT No. 4280, PROVIDING PENALTIES FOR 1THE WILFUL DISTORTION 
OF HISTORICAL TRUTH AS RECOGNIZED OR DETERMINED BY THE 
DOMINICAN ACADEMY OF HISTORY (ACADEMIA DOMINICANA DE 
LA HISTORIA) OR EARLIER 

of 17 September 19551 

Single article. Anyone who, whether by means of 
speeches, shouts or threats uttered in public places 
or meetings, or by means of writings or printed 
material distributed, offered for sale or exhibited in 
public places or meetings, with the deliberate inten-

1 Published in Gaceta Oftcial, No. 7892, of 30 September 
1955. Translation by the United Nations Secretariat. 
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tion of creating confusion and deceiving the public 
drastically distorts historical, positive or factual 
truth, as it has been recognized or determined by the 
Dominican Academy of History or earlier, shall 
be liable to the penalties of correctional imprison
ment and a fine of RD $10.00 to RD $500.00, or to 
one of these penalties only, depending on the circum- · 
stances. 



EL SALVADOR 

DECREE No. 2972: ELECTORAL ACT 

of 27 November 1959 1 

PART I 

PURPOSE OF THE ACT 

Art. 1. The activities of citizens in relation to the 
electoral process and to any actions to be taken by 
the State for electoral purposes including the rules 
regulating the right of association for the purpose 
of establishing political parties shall be governed by 
the provisions of this Act. 

Art. 2. The offices of President and Vice-President 
of the republic, deputies to the Constituent Assembly 
and the Legislative Assembly, and members of 
municipal bodies shall be filled by popular election 
through the direct, equal and secret vote of the 
citizens. 

PART II 

THE ELECTORATE 

Art. 3. The suffrage is a right and a duty of citi
zens, :which may not be delegated or renounced. 

Art. 4. The electorate consists of all citizens com
petent to vote. 

Art. 5. All Salvadorians over eighteen years of age, 
without distinction as to sex, are citizens. 

Art. 9. The following persons are incompetent to 
exercise the rights of citizenship : 
1. Persons against whom a formal warrant of arrest 

and custody has been issued ; 
2. Persons of unsound mind ; 

3. Persons deprived of civil rights by order of a court; 
4. Persons who refuse, without good cause, to dis

charge an office to which they have been popu
larly elected; 

5. Persons of notoriously vicious conduct; 
6. Persons convicted of an offence; 
7. Persons buying .or selling votes in elections; 
8. Persons signing 'statements, proclamations or de

clarations of support for the purpose of promoting 
or assisting the re-election or continuance in 
office of the President of the republic, or em
ploying direct means of achieving that purpose; 

9. Officials, authorities and agents thereof who 
restrict the freedom of suffrage. 

1 Published in Diario Ojicial Vol. 185, No. 220, of 2 
December 1959. Translation by the United Nations Secre
tariat. 
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PART V 

THE FORMATION AND REGISTRATION 
OF POLITICAL PARTIES 

Chapter I. - Registration 

Art. 20. Citizens competent to exercise their 
rights may form themselves into political parties. 

The establishment of political parties which pro
mote doctrines of anarchy, communism or any other 
ideology calculated to destroy or impair the demo
cratic structure of the Government of the republic, 
and the establishment of political parties organized 
on the basis of prejudice in matters of sex, race or 
religion, are prohibited; the establishment of political 
parties which are connected with or receive assistance, 
financial or otherwise, from foreign persons or bodies, 
whether political or not, is likewise prohibited. 

Art. 21. Political parties are prohibited from : 

(1) Using names associated with institutions of the 
State; 

(2) Adopting the national flag or coat of arms as 
their emblem; 

(3) Using names or devices which are the same as 
or similar to those of other parties, the same colours 
differently arranged, or the same initials as another 
party. Such cases shall be decided in favour of the 
party which first applied for registration or re
registration. 

Art. 22. No political party may be founded unless 
it has 5,000 members, who must be domiciled in at 
least five departments of the republic. 

The membership of a party must be recorded in 
books specially kept for the purpose. 

Art. 23. A register of political parties is hereby 
established and shall be kept by the Central Electoral 
Board. 

In order to acquire legal status and the right to 
participate in elections, a party must be entered in 
the appropriate register. 

Political parties whose organizers and leaders in
clude individuals of communistic, anarchical or any 
other ideology or affiliation calculated to destroy or 
impair the democratic structure of the Government 
of the republic shall not be registered. 

Art. 30. A political party shall be struck off the 
register: 
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(1) If the party cannot exist in conformity with 
constitutional provisions, or persistently violates 
them; 

(2) In case of dissolution of the party; 

(3) In case of contravention of the principles 
proclaimed in its rules of management and statutes; 
and if the provisions of its own statutes concerning 
its organization are not observed; 

( 4) If the party acts in contravention of, or does 
not meet, the requirements established by this Act; 

(5) In case of an amalgamation of parties, where
upon the new group shall be registered, provided 
that it :i.neets the requirements established by article 
24 of this Act ; 

(6) If the party does not participate in two succes
sive general elections or, having participated in two 
successive periods of propaganda, fails to compete 
at the polls. 

(7) If the party does not comply with the rules 
established by this Act, in serious cases. 

The striking-off of a party shall be indicated by 
a separate entry in the appropriate register, a mar
ginal note being made against the original entry 
giving the number of the new entry. 

Art. 36. Only political .parties registered in con
formity with this Act or recognized by this Act 
may use the general name of "party". 

Groups, associations or bodies, by whatever name 
they are known, which pursue or engage in political 
and electoral activities must be organized into poli
tical parties in conformity with this Act. 

Chapter IV. - Electoral Propaganda 

Art. 48. · Electoral propaganda may be undertaken 
freely through all lawful communication media in 
accordance with the regulations in force. It shall be 
permitted only for four months before the date of 
the elections for President and Vice-President of the 
republic and for two months before the date of the 
elections for deputies. Propaganda for the election 
of members of municipal bodies may be undertaken 
on behalf of registered candidates for one month 
before the date of the election. 

Art. 49. Electoral propaganda must remain within 
the bounds prescribed by law, by public decency 
and by good manners. 

Art. 51. Any person who, for the purpose of elec
toral propaganda, uses insulting, slanderous or 
defamatory language or promotes or participates in 
public disorders shall be punished in accordance 
with the general laws. 

Art. 52. Any partisan propaganda through the 
medium of organs of the press, radio and television 
which are operated by the Government of the re-

public, municipal councils or autonomous official 
bodies is prohibited. 

Members of the armed forces on active service 
and agents of the security forces may not engage in 
electoral propaganda. 

Art. 53. No political propaganda in any form 
which invokes religious motives or appeals to the 
religious beliefs of the people may be undertaken 
by any minister of religion or layman. 

Electoral propaganda in the places of worship of 
any religion, and electoral propaganda elsewhere 
which makes use of ceremonies or meetings of a 
religious character, are prohibited. 

Art. 54. The prohibition referred to in the pre
ceding articles shall not restrict the right to vote of 
any citizen qualified as an elector. 

Art. 55. Meetings or demonstrations in public 
places for purposes of electoral propaganda may be 
held only if permission has been obtained in advance 
from the governor in the capital of a department, or 
from the mayor in other districts. In the capital of 
the republic, the permit issued by the authorities 
must also be presented to the headquarters of the 
national police, in order that the latter may take 
whatever security measures are necessary and make 
suitable arrangements for regµlating traffic while the 
meeting is being held. 

Art. 56. An application for perm1ss10n to hold 
such a meeting, demonstration or procession shall 
be made in writing to the appropriate authority by 
the authorized local representative of the political 
party concerned at least three days before the date 
for which permission is sought, with an indication 
of the hour, date, place and duration of the meeting, 
demonstration or procession and, in the last case, of 
the route which the procession will follow. 

The authority to whom the application is made 
shall grant the permit without further reference or 
formality. 

Art. 57. An application for a permit may be re
jected by the appropriate authority only if some 
other political party or parties have already applied 
for a similar permit for the same day. 

In such cases the permit shall be granted for a 
different day, to be determined by agreement with 
the party concerned. 

In order to avoid breaches of the peace, opposing 
political parties shall not hold meetings in the same 
district on the same day. 

PART VI 

CANDIDATES 

Art. 58. Candidates for office by popular election 
must meet all the requirements established by the 
constitution and laws of the republic, and their 
names must be recorded in the Register of Candidates. 
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Art. 61. Applications for registration as candidates 
for the offices of President and Vice-President of the 
republic and of deputies to the Constituent Assembly 
and Legislative Assembly must be made by the 
applicants in person, either individually or collectively. 

An application in respect of membership of a 
municipal council shall be signed by all the candidates 
and may be presented by the representative, de
signated in advance, of the sponsoring party or by 
the applicants themselves. 

An application shall be accompanied in every case 
by a complete certified copy of the record of the 
proceedings by which the candidates were desig
nated, such copy being authenticated by the political 
party concerned, in accordance with the relevant 
statutes. 

Art. 64. An application for registration shall ex
pressly indicate the party or coalition of parties on 
behalf of which it is made. No person may be registered 
as a candidate for more than one party or coalition. 

Art. 70. The entry in the register of candidates 
must include : 

(c) Particulars of the sponsoring party or coalition 
of parties. 

PART X 

VIOLATIONS AND PENALTIES 

Chapter II. - Contraventions 

Art. 158. Leaders and organizers of associations, 
groups or bodies which, not being established as 
political parties in accordance with this Act, engage 
in activities typical of a political party, shall be liable 
to a penalty of one to two years' imprisonment. 

The offence established by this article shall not 
include the preliminary recruitment of members for 
the purpose of procuring the registration of a political 
party. 

Art. 165. A person who, not being a Salvadorian 
citizen, participates directly or indirectly in political 

activities shall be expelle~ from ~he . territory of the 
republic, for which purpose th,e Ministry of the 
Interior shall be informed. I 

I 
GENERAL PROVISIONS 

I 
I 

Art. 172. The suffrage being I a function of the 
greatest public importance, privately owned theat
rical, newspaper, radio and tele~ision undertakings 
shall be required to announce td the public, free of 

· cost, any official measures ta~en or instructions 
issued by any authority of the republic in connexion 
with the electoral process. ; 

.. . I 
Art. 174. No elector is obliged to disclose the 

manner in which he voted, eveii if called upon to 
do so by a judicial or administdtive authority. 

.. - I 
Art. 181. Active electoral p~opaganda is pro

hibited on the day of, and dur+ng the three days 
preceding, the election. The wearing of party badges 
or emblems by individuals shall! not be deemed to 
constitute propaganda. ' 

I 
Art. 184. The Electoral Act ofi 25 February 1952, 

published in Diario Oficial No. 40, Vol. 154, of 27 
February 1952,1 is hereby repealed in its entirety, 
together with all subsequent [amendments. The 
Permanent Political Parties Act 9f 23 August 1949, 
published in Diario Oficial No. J~4, Vol. 147, of 24 
August 1949, is similarly repealeq in its entirety. 

I 
TEMPORARY ARTCLES 

Art. 186. The legal existence ofipermanent political 
parties which were registered under the Act hitherto 
in force and which participated lin the elections of 

· 1956 and 1958 is hereby recognized. 

I 
Art. 189. This Act shall come ihto force eight days 

after its publication in the· Diari~ Oficial. 

I 
1 See Tearbook on Human Rights for 11952, p. 251. 
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FEDERAL REPUBLIC OF GERM.ANY 

THE PROTECTION OF HUMAN RIGHTS IN 1959 1 

A SURVEY OF FEDERAL AND LAND LEGISLATION, JUDICIAL DECISIONS 

AND INTERNATIONAL AGREEMENTS 

CONTENTS 

Introduction 

1. Protection of human dignity 
2. Protection against discriminatory treatment 

(a) Equal treatment in general 
(b) Equal treatment of the sexes 

3. Protection of the individual 
(a) Arbitrary deprivation of liberty 
(b) Physical integrity 
( c) Private life, family, reputation 
(d) Freedom of religion 

4. Due process 
(a) Before civil and administrative courts 
( b) Before criminal courts 

5. Protection of nationality, of freedom of movement and 
of the right of asylum 
(a) Nationality 

INTRODUCTION 

It is the constant endeavour of the courts to define 
in more specific and more concrete terms the concept 
of the rule of law which is the foundation of the 
constitutional order in the Federal Republic. During 
the year covered by this survey a number of decisions 
tending in this direction were pronounced by higher 
courts. 

The Federal Constitutional Court held (3 February 
1959, BVerfGE 9/137) that it followed from the 
principle of the rule of law that the individual must 
know how far administrative authorities were per
mitted to restrict his rights. However, that principle 

1 Report prepared by Dr. Klaus J. Unverzagt, Govern
ment Councillor, and kindly forwarded by the Office of 
the Permanent Observer of the Federal Republic of Ger
many to the United Nations. Translation by the United 
Nations Secretariat. 

BGBI 

GVBI 

GG 
BGHZ 

ABBREVIATIONS 

Bundesgesetzblatt (Official gazette of the Federal 
Republic) 
Gesetz.- und Verordnungsbliitter bzw. Amtsbliitter 
der Lander (Journals of legislative provisions 
and regulations and official bulletins of the 
Lander) (B = Bremen, Bay = Bavaria, Bin = 
Berlin, BW = Baden-Wtirttemberg, H = Ham
burg, Hess = Hesse, N = Lower Saxony, NW 
= North Rhine Westphalia, RP = Rhineland 
Palatinate, S = the Saar, SchH = Schleswig
Holstein) 
Grundgesetz. (Basic Law) 
Entscheidungen des Bundesgerichtshofes in Zivil
sachen (Decisions of the Federal Court of Justice 
in civil actions) 

(b) Freedom of movement 
( c) The right of asylum, extradition 

6. Protection of property 
(a) General 
(b) Real property 
( c) Other property rights 
(d) Power held abroad and measures taken by foreign 

Powers 
7. Political activities and freedom of ass9ciation 

(a) Free expression of opinion 
(b) Freedom of assembly and association 

8. The suffrage and the right of self-determination 
9. Protection of the right to the free choice and exercise 

of a profession or occupation 
10. Protection of rights in labour legislation 
11. Protection of the right to social security and welfare 
12. The right to education 
13. Protection of industrial rights and copyright 

did not oblige the legislator either to bind the ad
ministrative authorities to impose the permissible 
restriction in all cases or to define in precise terms 
the circumstances in which they might refrain from 
imposing a permissible restric_tion of clearly defined 
nature and extent. The same court ruled similarly 
in another case (8 January 1959,· DOV 59/145). The 
Drugs Manufacture Order of11 February 1943 makes 
the manufacture of new drugs illegal unless the 
manufacturer obtains a special licence for the purpose, 
but gives no indication of the conditions on which 
such a licence is to be issued. The Federal Consti
tutional Court held that the omission of even mini
mum rules to be applied in such cases was an 

BGHSt Entscheidungen des Bu~desgerichtshofes in Straf
sachen (Decisions of the Federal Court of Justice 
in criminal cases) 

BVerfGE Entscheidungen des Bundesverfassungsgerichtes 
(Decisions of the Federal Constitutional Court) 

BVerwGE Entscheidungen des Bundesverwaltungsgerichtes 
(Decisions of the Federal Administrative Court) 

ESVGH Verwaltungsrechtsprechung in Deutsch/and (ed. G. 
Ziegler) (Decisions concerning administrative 
law in Germany) 

DOV Die Ojfentliche Verwa/tung (Public Administra
tion) 

DVB/ Deutsches Verwaltungsblatt (German Journal of 
Administration) 

NJ W Neue Juristische Wod1enschrift 

'In quotations, the figure before the stroke (/) indicates the 
year or the number of the volume; that after the stroke 
indicates the page. In quotations from the Bundesgesetz.
blatt, the figure I refers to part I, and II to part II. Unless 
otherwise stated, references - including those to Land 
journals - are to the 1959 series. 
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offence against the principle of the rule of law. 
The Federal Court of Justice held (23 March 1959, 
BGHZ 30/19) that it was the duty of the authorities 
to give a petitioner accurate information on the 
progress of his petition and to come to a decision 
on it as soon as the legal inquiry had been completed. 

The Federal Constitutional Court had occasion to 
rule (5 June 1959, DOV 60/28) on the permissibility 
of the wide-spread practice of reaching tax compo
sition settlements. The court held that except where 
it was specifically authorized by statute this practice 
was incompatible with the principle of taxation 
according to law, and declared that tax abatements 
which could not be justified by specific statutory 
provisions or had been granted without checking 
were illegal. 

The Constitutional Court at Coblenz had occasion 
to deal (16 March 1959, NJW 59/1628) with article 
13 of the European Convention on Human Rights, 
which guarantees that everyone whose rights are 
violated shall have an effective remedy. The court 
held that neither the natural right of the individual 
to the protection of his fundamental rights by the 
State nor the principle of the rule of law required 
that individuals should be granted the right of appeal 
to the Constitutional Court. Every State was entitled 
to establish its own forms and procedures for the 
protection of fundamental rights. In the Federal 
Republic the requirements of article 13 were satisfied, 
so far as matters of administrative law were concerned, 
by the normal due process of German law and, in 
particular, by the application of the "general clause" 
principle. Moreover, the individual was at liberty to 
appeal to the Federal Constitutional Court on con
stitutional grounds concerning any violation of the 
fundamental rights guaranteed under the Basic Law, 
which were essentially identical with those laid 
down in the Convention and in the Land constitution. 

1. PROTECTION OF HUMAN DIGNITY 

The Federal Constitutional Court ruled (29 July 
1959, BVerfGE 10/89) that commercial firms were 
entitled to claim the fundamental right of general 
freedom of trade embodied in article 2 of the Basic 
Law even if they were not corporations in the legal 
sense; the right in question, the court held, applied 
even to purely economic entities. 

The Economic Offences Penalties Act provides that 
the owner or manager of a business in which a breach 
of the law has been committed may be punished 
under the Petty Offences Act (Ordnungswidrigheiten
gesetz.) The person in question can escape punish
ment only by proving that he exercised ordinary 
care to avoid the offence. An appeal was lodged 
against this provision, which· represents a departure 
from the principle that a person must be presumed 
innocent until he is proved guilty, on the ground that 
it was a violation of human dignity. The Constitutional 
Court ruled that while no one co.uld be punished 

I 
except for an offence, the pett~ offences procedure 
(Bussgeldverfahren), which was not intended to cover 
criminal offences, was subject to different consider
ations. The provision in questicjn did not impose an 
unreasonable burden on the person concerned, since 
the existence of an offence had t'o be factually proved 
in every case. ! 

The Federal Court of Justice held (18 March 1959, 
BGHZ 30/7) that, where a w~ll-known artist was 
referred to in an advertisement 1without his consent, 
his general rights as an indivi~ual could be held to 
have been infringed even if there had been no un
authorized use of his name wi'thin the meaning of 
the relevant provisions of civil law. The fact that the 
practice was customary in advertising did not absolve 
the offender, if it constituted ah abuse which could 
not be approved in the light ~f generally accepted 
ideas of justice. I~ addition to applying for an injunc
tion, the aggrieved party w~s entitled . to claim 
damages, including, in particuldr, damages for moral 
injury. In another decision (28 ~ebruary 1959, BGHSt 
13/32), the Federal Court of Justice had occasion to 
deal with article 88 of· the Criminal Code, which 
lays down constitutional principles, offences against 
which are punishable under the! following provisions. 
The article lays down as a constitutional principle 
the prohibition of tyranny or arbitrary rule of any 
kind. A publication demanding! that no Jew should 
be allowed to hold any influehtial position in the 
Federal Republic was an indtement to renewed 
racial discrimination and was hnconstitutional, the 
court held. The essential conterit of the Constitution 
included in particular article 2 of the Basic Law, 
which provides for the protection of human dignity, 
and the equal treatment clause !of article 3. Even in 
the absence of the Criminal Code, measures violating 
those provisions would be illegal and void. The 
Federal Social Court ruled (51 March 1959, DOV 
59/584) that the withdrawal b)[ the authorities-of a 
formally but not substantively justified entitlement 
(pension) was not an offence ! against the human 
dignity of the person concerned. Nor did it infringe 
the right to the free developmenr of personality, since 
that right merely safeguarded freedom of action in 
general, and conferred no claim ;to any benefit. 

In principle, a homeless person's claim on the 
authorities ends with the prorision of emergency 
shelter, and the public duty of the authorities to deal 
with the problem of homeleJsness is in general 
fulfilled by the provision of such'. shelter. The Higher 
Administrative Court at Munster ruled (20 March 
1959, DOV 60/145) that the; emergency shelter 
assigned to a homeless person might in some cases -
for example on the ground th~t it might endanger 
his children's morals - be judged unreasonable from 
the standpoint of the protectiori of human dignity. 

The Federal Administrative dourt held (9 Novem
ber 1959, DOV 60/147) that the ~roof of need required 
to be produced by persons applying for a licence , 
to carry arms was not a violati~n of the right to the 
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free development of personality, since the Firearms 
Act had been constitutionally enacted and in no 
way infringed the constitutional order. 

2. PROTECTION AGAINST DISCRIMINATORY 
TREATMENT 

(a) EQ2°AL TREATMENT IN GENERAL 

The Federal Constitutional Court again ruled 
(16 June 1959, BVerfGE 9/334) that although the 
legislator had very bro'ad regulatory powers, he could 
not arbitrarily infringe the principle of equality laid 
down in article 3 of the Basic Law. The court held 
that the statutory limitation of ninety days on claims 
for· damages caused to Germans by the occupation 
authorities - as against the two or three year 
limitation usual under the civil law - was not a 
violation of the principle of equality, since it was 
based on reasonable considerations, such as the rapid 
turnover of units of the occupation forces. In conso
nance with the above-mentioned view that the 
legislator is bound equally with other authorities by 
the principle of equality, the Federal Constitutional 
Court ruled (20 May 1959, BVerfGE 9/291) that 
justice required. that identical situations received , 
identical legislative treatment. A Land Act authorized 
municipalities to levy a fire-fighting tax on males 
between the ages of eighteen and sixty who did 
not belong to a voluntary fire-brigade or had not 
served for a period of at least twenty-five years in 
such a brigade. The court held that the tax could not 
be justified -as a special levy within the meaning of 
tax law, since it should in that case have been limited 
to those deriving special benefit from protection 
against fire. If intended as a payment in lieu of service 
it should have been limited to those actually fit for 
service, while if intended as a general tax it should 
not have been limited to men between the ages of 
eighteen and sixty. 

In the case of amnesty acts, on the other hand, 
the legislator is allowed very broad discretionary 
powers. The Federal Constitutional Court held 
(13 December 1959, NJW 60/235) that the principle 
of equality did not require the legislator, in enacting 
immunity legislation, to· extend immunity to all 
criminal offences or to do so in equal degree. It was 
permissible to except certain types of offences and to 
make special provision for specific offences. 

The same court ruled (22 January 1959, DOV 
59/384) that it was a requirement of the general 
principle of equality, in conjunction with the State's 
social duty, that the situation of persons with means 
and those without means should to a considerable 
extent be equalized so far as concerned their rights of 
due process. This could be achieved in different ways, 
depending on the nature of the case and the procedure 
in the branch or level of the judicial machinery in
volved. In social courts of first or second instance, the 
right of due process of persons without means was 
adequately ensured without the appointment of poor 

person's counsel. The Federal Administrative Court 
held (17 April 1959, DOV 59/592) that a clause in a 
Costs Act under which a complaint was to be regarded 
as withdrawn if the plaintiff's application for per
mission to sue in farma pauperis was rejected and the 
prescribed advance against costs was not paid wfrhin 
the following fourteen days infringed the principle 
of equality, since it placed the party without means 
at a disadvantage as compared with the party with 
means. However, the same court later took a different 
view, holding (6 October 1959, DOV 59/907) that 
there were objective grounds for differential treat
ment; no one was entitled to state services gratis, 
and an application for permission to sue in farma 
pauperir was rejected only if the suit had no prospects 
of success. 

The Federal Finance Court ruled (28 August 1959, 
NJW 60/71) that the legislator had not offended 
against the principle of equality. by failing to give 
children's allowances paid to government employees 
some degree of exemption from income tax, even 
though general children's allowances had in the 
meantime been exempted from tax under the Chil
dren's Allowances Act. The courts could not, as a 
general rule, grant tax exemptions contrary to law 
on their own initiative in order to ensure equality; 
this was a matter for legislation, even where the 
principle of equality was being infringed. 

The Federal War yictims' Assistance Act provides 
that the child of a mother whose husband had been 
missing during ·the period of the child's conception 
is not entitled to an orphan's pension. This provision 
was challenged on the ground that under civil law 
the illegitimacy of a child born during the period 
of a marriage or within a specified period following its 
dissolution can have legal effect only if the child's 
illegitimacy is finally established by judicial pro
ceedings. The Federal Constitutional Court declined 
(17 March 1959, BVerfGE 9/201) to view this as 
unjust discrimination on the legislator's part. Special 
treatment was not unjustified in this case, since the 
father, who was the person legally entitled to contest 
the child's legitimacy, had disappeared, and could not 
make use of his right to do so. The civil law provision 
in question related only to a putative right. Any 
mother or child who wished to assert a claim under 
the Federal Assistance Act was at liberty to institute 
proceedings to establish the date of the father's death, 
and thus to clarify the situation. 

The fact that members of the Austrian nobility 
who had become Czechoslovak nationals as a result 
of the political changes of 1918/1919 and had sub
sequently acquired German nationality were not 
authorized to use their former titles of nobility, 
although persons of German nationality by birth 
were permitted to do so, was not inconsistent with 
the principle of equality, the Federal Administrative 
Court held (26 May 1959, BVerwGE 8/317). The 
court based this ruling on the position that the prin
ciple of equality required only that similar matters, 
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not dissimilar matters, should be treated similarly. 
The same court held (9 October 1959, BVerwGE 
9/210) that a clause of the Berlin Act concerning 
the recognition of victims of political, racial and 
religious persecution under which recognition could 
not be extended to adherents or former adherents of 
a totalitarian system was void as incompatible with 
the principle of equality, since no one should be 
placed at a disadvantage because of his convictions 
or political views. It occasionally happens in the 
Federal Republic that an individual is assessed for 
church tax on his immovable property in one Land 
and on his income in another. The Federal Adminis
trative Court ruled (20 March 1959, BVerwGE 8/211) 
that this was not a violation of the principle of equality, 
since it followed from the Federal Republic's federal 
structure that the Lander regulated their affairs 
differently. Moreover, double taxation was not barred 
as a matter of principle. On the other hand, the case 
was not one of wrongful double taxation, since that 
implied multiple taxation of the same object on the 
same assessment basis by. more than one fiscal au
thority. 

( b) E~AL TREATMENT OF THE SEXES 

The statutory revision of the civil law enacted on 
18 July 1957 in order to bring it into line with the 
principle of equality laid down in the Basic Law 
provided that where parents C(!uld not agree on the 
upbringing of their children the father should have 
the deciding voice, and that the statutory agency 
of the children vested in the father. The Federal 
Constitutional Court declared this statutory provi
sion void (29 July 1959, BVerfGE 10/59). It held 
that the moral community existing between the 
parents and their indivisible joint responsibility for· 
their children, together with the broad equality of 
rights enjoined by the Constitution, entailed the full 
equality of rights of the father and mother in 
the sphere of parental authority as in others. In the 
event of dispute the decision must· rest with the 
guardianship court. The Federal Court of Justice 
(13 July 1959, BGHZ 30/306) maintained its earlier 
view that, during the interval between the abrogation 
of the law conflicting with the principle of equality 
of rights (31 March 1953, article 117 of the Basic 
Law) and the entry into force of the statutory revi
sion referred to above, the statutory agency of a 
minor legitimate child vested in both parents jointly. 

Under the Income Tax Act as, amended on 13 
November 1957, spouses having an independent 
income may elect to be taxed either separately or 
jointly. The effect of this, because of the progressive 
rates of tax applied, is that, given appropriate division 
of income, separately assessed spouses may enjoy 
more favourable rates of 'taxation than idividuals. 
The Federal Constitutional Court (14 April 1959, 
BVerfGE 9/237) rejected an appeal based oh the ground 
that this provision was a breach of the principle of 
equality, ruling that only the rates of taxation of 

individuals could be compared, not those of groups, 
since the Income Tax Aci: was b~sed on the principle 
of individual taxation. In cases jWhere spouses were 
able arbitrarily to divide their lincome, there were
factual differences involved, anq the legislator had 
not infringed the principle of ,equality since that 
principle prohibited only the differential treatment 
of identical situations. Under ~ provision of civil 
law, a married couple takes tl1e husband's name. 
The Federal Administrative Court held (27 November 
1959, DOV 60/306) that this provision was compatible 
with the principle of equality. ~t did not place the 
wife at a disadvantage; on the c;ontrary, it gave her 
the right to bear the husban'd's personal name. 
Moreover, marriage was a unity; safeguarded by the 
Constitution itself, and it m~st be regarded as . 
legitimate that only one name should be valid for 
that unity. The use of the husbdnd's name was con
sonant with his position in the marriage partnership 
and his special duties. The law ,merely reflected the 
different position of the husband. 

The Federal Court of Justice Lied (5 May 1959, 
BGHZ 30/50) that the preference given to males in 
the law relating to farm inherit~nce was consistent 
with the principle of the equality of the sexes. It 
justified this view by reference tci the public interest 
in the undivided inheritance of, farms and the rule 
that the principle of equality hatred only th~ differ
ential treatment of identical matters. The objective 
biological and functional differenc~s between men and 
women justified the differential J regulation of their 
legal status. Thus in agriculture women were as a 
rule more concerned with domestic duties, while 
men were responsible for the planning and outside 
work. j 

3. PROTECTION OF THE INDIVIDUAL 
I (a) ARBITRARY DEPRIVATI9N OF LIBERTY 

In the Rhineland-Palatinate a Land Act concerning 
the institutional care of mentallti infirm or addicted 
persons, passed on 19 Februa'ry 1959 (RPGVB! 
59/91), provides for the compJlsory institutionali
zation of such persons. CommittM requires an appli
cation in writing by the adminihrative authorities, 
which must be followed - as a rule before the person 
concerned is committed to the institution - by a 
judicial order .. 

The Land High Court at Hamm held (26 January 
1959, NJW 59/822) that the committal of a person 
to a medical institution, even fdr a period of only 
six weeks, was so serious an ericroachment on his 
fundamental right of personal fr~edom that it could 
be permitted only subject to strict conditions. It was 
permissible only if the effects of ~he mental infirmity 
of the person concerned raised an imminent danger 
to his own person or property or to the persons or 
property of those about him. Mbreover, the danger 
must be one to be expected, /with a probability 
approaching certainty, in the 1,mmediate and not 
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merely the near future, and one which could be 
averted only by committal. 

The Land High Court at Neustadt, ruling on the 
question of the duration of custody pending deporta
tion - a matter not regulated by statute - peld 
(8 September 1959, DVB! 60/72) that the length of 
the period of deprivation of liberty should normally 
be -determined by the duration of the deportation 
proceedings, provided that the German administrative 
authorities dealing with the case conducted the 
proceedings with all due speed. 

(b) PHYSICAL INTEGIUTY 

In application of the Food Act, which lays down 
strict rules for the purity of food products, a series 
of orders was issued on 18 December 1959 containing 
detailed regulations concerning the additives which 
may be used in foodstuffs and in the manner in which 
foodstuffs are to be handled (BGB! 1/725 et seq.). The 
Federal Atomic Act of 23 December 1959 (BGB! 
I/814) lays down extensive safeguards designed to 
protect the health of the population against injury 
from atomic radiation. An Act concerning the protocol 
of 11 December 1946 amending the Convention on 
Narcotic Drugs, the protocol of 19 November 1948 
on the international control of narcotic drugs and the 
protocol of23 June 1953 on the poppy plant and opium 
was passed on 26 March 1959 (BGB! II/333). 

The Federal Administrative Court ruled(14July 1959 
BVerfGE 9/78) that compulsory vaccination pursuant 
to the Vaccination Act of 8 April was consistent 
with the Basic Law, ·since it did not essentially infringe 
the fundamental right to physical integrity and the 
Act was in the public interest. The duty of sub
mitting to vaccination was the corollary of the citi
zen's right to vaccination. In decisions relating to 
vaccination, however, general and special dangers 
were to be taken into account. Where any danger was 
involved vaccination must be waived or postponed. 
In making his decision, however, the vaccinating 
physician must be guided only by medical consider
ations, and vaccination must not be made conditional 
on the assumption of responsibility for possible 
damages by the statutory representative of the person 
to be vaccinated. 

During the period under review the Federal Court 
of Justice again had occasion to deal with the duty of 
physicians to tell their patients the facts. The court held 
(16 January 1959, NJW 59/814) that in cancer cases 
it was normally the physician's duty to inform his 
patient of the special dangers of radiation therapy. 
This followed from the constitutional right of physical 
integrity, which could be invaded only with the 
consent of the person concerned. In another ruling 
(10 February 1959, BGHSt 12/379), the court held 
that where a physician did not consider an operation 
essential, but merely desirable, he must exercise 
special care to determine first whether the consent 
of the patient or of the person having parental power 

over him had been obtained and secondly whether 
there were any contra-indications. 

(c) PIUVATE LIFE, FA.MILY, REPUTATION 

The Federal Court of Justice ruled US April 1959, 
BGHZ 30/132) that parents were not intitled to give 
male children feminine names. The relevant civil 
registration regulation was not inconsistent with the 
right to the free development of personality, or with 
freedom of religion or the rights of parents, since such 
a practice would constitute an abuse. 

Under German law, no one may change his 
name without authorization, which may be granted 
only for a compelling reason. The Higher Adminis
trative Court at Berlin _ruled (12 March 1959, DOV 
59/869) that the existence of a compelling reason 
was not a matter which could be decided on the basis 
of administrative discretion. The administrative in
structions, now rescinded, under which authorization 
was to be granted to a naturalized German citizen to 
reassume, through a change of name, a title he had 
been deprived of as a result of anti-aristocratic legis
lation in his country of origin, were still binding on 
the authorities as an expression of current general 
opinion. The Federal Administrative Court held 
(13 November 1959, DOV 60/151) that the exercise 
of administrative discretion was similarly barred in 
the official determination made in cases where the 
spelling of a name is uncertain. The Baden-Wtirttem
berg Administrative Court, in a decision of 10 Sep
tember 1959 (DOV 59/871) took the same general 
position, though with a noteworthy difference. The 
court held that although administrative discretion 
might not be exercised in determining whether a 
compelling reason existed, the decision as to whether 
the application for a change of name should be granted 
nevertheless remained a matter for the discretion of 
the authority concerned. Whether or not a compelling 
reason existed must be decided in the light of the 
applicant's personal circumstances, while consider
ations of public interest could be taken into account 
~- the subsequent discretionary decision. 

In a special case involving the law relating to names, 
the Federal Administrative Court held (5 May 1959, 
DVB! 59/829) that the grant of a title by a foreign 
sovereign did not constitute a compelling reason for 
a change of name within the meaning of the Act 
concerning change of name. In another case, the same 
court ruled (26 May 1959, DOV 59/867) that members 
of the Austrian nobility who had become Czecho
slovak nationals as a result of the political changes 
of 1918/1919 and had thereby lost their titles could 
reassume them after subsequent acquisition of German 
nationality. 

The Land High Court at Diisseldorf ruled (15 April 
1959, NJW 59/1238) that the calling up of a person 
liable to military service did not constitute the separ
ation of a minor from his family and was accordingly, 
for that reason if for no other, not a violation of article 
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6 of the Basic Law, under which children may be 
separated from their parents against the latter's will 
only- by virtue ofa law. 

( d) FREEDOM OF RELIGION 

The Federal Administrative Court held (24 July 
1959, BVeraiGE 9/97) that a young person liable to 
military service was capable, despite his youth, of 
making a decision on conscientious grounds to object 
to military service under arms. Qgestioning as to the 
conscientious grounds for his objection in no way 
infringed the rights of the conscientious objector. 
No one was obliged to disclose his convictions; a 
person must do so, however, if he wished by claiming 
adherence to a specific belief to draw certain conse
quences. If the conscientious grounds for objection 
to military service could not be proven, that fact 
must weigh against the person concerned. The same 
court held (24 July 1959, BVerwGE 9/100) that the 
view that a conscientious objection to military service 
under arms could be made only by a morally mature 
person with firm and enduring convictions was 
incompatible with the Basic Law. The Land High 
Court at Dilsseldorf ruled (15 April 1959, NJW 
59/1238) that the right to object to military service 
under arms was personal in nature and could therefore 
be exercised only by the person liable to service himself, 

· not by the person having parental power over him. 

4. DUE PROCESS 

(a) BEFORE CrvIL AND ADMINISTRATIVE COURTS 

The Act concerning the agreement of 30 June 1958 
between the Federal Republic of Germany and Bel
gium on the mutual recognition and execution of 
legal decisions, awards and writs in civil and com
mercial matters and the Act concerning the imple
mentation of that agreement were published in the 
Bundesgesetzblatt ( BG BI If 425, II/765). Th~ agreement 
between the Government of the Federal Republic 
of Germany, the Government of the Republic of 
Austria and the Government of tlfe Kingdom ·of 
Belgium concerning the further simplification of legal 
intercourse pursuant to the Hague Convention of 
1 March 1954 was also published in the Bundesgesetz
blatt (BGBl II/1523, 1524). This instrument contains· 
provisions facilitating the service of documents, legal 
assistance; the recovery of costs etc. 

In a decision of fundamental importance (13 June 
1959, BVerwGE 8/350) the Federal Administrative 
Court went into the question of what constitutes 
a court of law, and came to the conclusion that the 
German Patent Office, which had hitherto been 
regarded as a court of law, was not a court within 
the meaning of the Basic Law, and that decisions of 
the Patent Appeals Tribunals could therefore be 
challenged as administrative acts in the administrative 
courts. The court based this finding on the fact that 
the principal activities of the Patent Office were 
administrative in character. Even before that ruling, 

' 
decisions of patent offices at fir~t instance had not 
been regarded as judicial acts. Bur the Patent Appeals 
Tribunals did not meet the reqiprements of a court 
of law either, the court held, since their executive 
and judicial powers were not separated. Moreover, 
many decisions had been taken ih them without the 
collaboration of a member vers~d in law, and, in 
addition, the composition of the •Patent Appeals Tri
bunals was not laid down in advadce in general terms. 

I 
Article 18 of the Administrative Courts Act for 

the Rhineland-Palatinate allows 
1
the option of legal 

action or administrative complaint against the deci
sions of lower administrative autHorities. The opinion 
had hitherto prevailed that uncle~ this legal provision 
a person who had taken the course of administrative 
complaint could not subsequent!} bring legal action 
against the result of the complaint. The Federal 
Constitutional Court(17 March 1959, BVerfGE 8/194) 
rejected a constitutional appeal r against that inter
pretation based on the plea of denial of the right of due 
process guaranteed by the Basic 1Law(article19(4)), 
interpreting the legal provision Jin question as ex
cluding the commencement of legal action only 
while the appeal was in process. The Federal Adminis
trative Court ruled (17 April 195~, DOV 59/542) that 
a provision in the Bavarian Costs Act under which 
the plaintiff must pay a deposit for costs before the 
oral hearing in an administrativ~ court was incom
patible with article 19 ( 4) of tqe Basic Law. The 
provision impeded a plaintiff's access to legal action, 
even though liability for costs \was not definitely 
established until the end of a case. That applied 
particularly to needy parties, sirice where a person 
was denied legal aid his case was

1 
considered to have 

been withdrawn. As a result, such persons were 
placed at a disadvantage as conipared with parties 
possessed of means. In its decision of 6 August 1959, 
however, the Federal Administrative Court no longer 
took that position (DOV 59/907)., 

The Federal Constitutional Court (14 April 1959, 
BVerfGE 9/256) ruled that in deciding on an appli
cation for poor persons' legal asJi~tance ma~e by a 
child respondent in legitimacy proceedings, it was 
not a deni?l of the right of legal, hearing laid down 
in article 103 (1) of the Basic Law ~o take into account 
the child's prospects of success in the proceedings. 
The fact that in such proceedings the court acted 
under its ex officio powers of investigation did not, 
of course, mean that legal assist4nce must automat
ically be denied and the right o~ legal hearing thus 
disregarded; each case must be decided on its own 
merits with due regard to the state/ of the proceedings. 
Legal assistance, as a state welfare service, could be 
demanded only where it would serre a useful purpose. 
As to the question of what the right of legal hearing 
involved, the same court held (3 November 1959, 
BVerfGE 10/177) that it required :the judge to intro
duce facts within the knowledge! of the· court into 
the proceedings. The Federal Soqial Court held (15 
December 1959, NJW 60/501) tha,t the right of legal 

I 
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hearing was infringed even where, although the 
parties or their representatives had been ~eard at 
the oral proceedings, the court had not gone mto the 
facts of the case with them properly and fully because 
they had not been able to familiari~e themsel:es 
with the subject matter of the proceedmgs and with 
the evidence in good time. The Federal Court · of 
Justice ruled (8 October 1959, BGHZ 31/43) t~at the 
duty of arbitration tribunals to hear the parties was 
not substantially less than that of the ordinary courts. 

-It was true that arbitration tribunals were not bound 
to inform the parties of their legal views or to call 
upon them to make statements; a tribunal's failm:e 
to hear the parties could not be regarded as constl-

. tuting peremptory ground for review, but it was 
nevertheless sufficient ground for reversal of the 
tribunal's award, if the latter could be shown to be 
due to that failure. The Higher Administrative Court 
at Munster held (22 April 1959, DOV 59/636) that 
the bench of a Land administrative court was not 
regularly constituted where one of the hono~·ary 
members who had participated in the oral proceedings 
did not collaborate in the final deliberations and the 
vote. If a judge or. an honorarr member was unable 
to take part in the final deliberations, the oral pro
ceedings must be repeated. The regular constitution 
of the court was an essential constitutional require
ment and must be verified ex officio. The Federal 
Social Court ruled (19 February 1959, NJW 59/910) 
that a division of a La~d social court was not regularly 
constituted if it did not have a presiding judge ap- · 
pointed by name. In a further decision (3 November 

· 1959, DVB! 60/107) the same court ruled, in line 
with the general practice of the higher co.u_rts, that 
the constitution of a division of the Land Social Court 
to include two Social Court justices merely delegated 
to that court as assisting judges was unlawful, irre
spective of the length of time for which they were so 
delegated. This irregular constitution of the court 
was a material defect of procedure, since it resulted 
in a lack of judicial independence, and any judgement 
vitiated by this defect must be annulled. 

The Federal Court of Finance ruled ( 4 September 
1959, NJW 60/120) that the failure of the revenue 
office to advise a taxpayer that his case might be 

_ worsened by the institution of appeal proceedings 
was a material defect of procedure requiring the case 
to be referred back to the revenue office. 

(b) BEFORE CRIMINAL COURTS 

During the year covered by this survey a number 
of agreements concerning extradition and legal 
assistance came into force. These included the treaty 
dated 17 January 1958 between the Federal Republic 
of Germany and the Kingdom of Belgium, which 
came into force on 30 May 1959, and the agreement 
between the Government of the Federal Republic 
of Germany and the Kingdom of Morocco of the same 
date, which came into force on 27 January 1959 
(BGB! II/118, 582). The same subject was covered · 

by the agreement between the Government of_the 
Federal Republic and the Government of the King
dom of Sweden dated 14 March 1959 (BGB! Il/401). 

In a decision of fundamental importance, the 
Federal Constitutional Court gave its opinion (17 
November 1959, BVerfGE 10/200) on the constitu
tionality of the municipal courts (Gemeindefriedens
gerichte) in Baden-Wtirttemberg. The court· ruled, 
firstly, that,' where the jurisdiction of the federal 
courts was excluded through the establishment of 
special Land courts which did not meet the require
ments of the Basic Law, the right to a lawful judge was 
infringed. Such an infringement might be brought 
about, not only by the executive, but also by the 
legislature. The municipal courts were unconstitu
tional because of their close connexion with the 
administrative authorities; for example, the mayor, 
who was also a local police authority, was ex officio 
president of the court. Equally inconsistent with the 
constitution was the fact that, under the relevant 
statute, where the municipal court was constituted by 
a single judge, only a municipal official could be ap
pointed to that office. In another decision (19 March 
1959, BVerfGE 9/223), the court ruled that the right 
to a lawful judge did not mean that the latter must be 
specified once and for all and for all cases. Flexible 
rules of jurisdiction were permissible, so long as th~y 
were based on principles of justice and stated m 
general terms, and so long as they . ruled out any 
extraneous influences on the proceedings. Thus the 
clause in the Judicature Act under which certain 
offences, because of their special importance, might 
be tried before the Land court instead of the court 
of first instance (Amtsgericht) was not inconsistent 
with the constitution. That rule, while indefinite, 
had been given adequately concrete interpretation, 
in particular, through administrative regulations ; 
moreover, the decision in any individual case could 
be tested in the courts. The Federal Court of Justice 
ruled similarly (29 October 1959, BGHSt 13/29?) 
concerning the constitutionality of another clause m 
the Judicature Act, under which the public prosecutor 
may bring charges either before the ordinary criminal 
court or before the juvenile court. One of the court's 
principal grounds for this ruling wa~ the fact that 
the two courts are of equivalent standmg. 

Section 301 of the Code of C,riminal Procedure lays 
down that, on any appeal by the public prosecutor, 
the decision may be reversed in favour of the defen
dant. The Federal Court of Justice held (3 March 
1959, BGHSt 13/41) that the rule against reformatio 
in peius applied even where an earlier decision had 
been reversed in favour of the defendant on appeal 
by the public prosecutor against the defendant .. 

Under section 310 of the Code of Criminal Proce
dure, there is as a general rule no right of further 
complaint (Beschwerde). The Land High Court at 
Stuttgart ruled (5 September 1959, NJW 59/2080) 
that a party who had not been granted a judicial 
hearing on a Beschwerde before pronouncement of the 
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decision, which had gone against him, was el}titled 
to lodge a further Beschwerde despite that provision. 
Continuing its earlier practice, the Federal Constitu
tional Court, in its decisions of14 April 1959 (BVerfGE 
9/261) and 3 June 1959 (BVerfGE 9/303) ruled that 
no facts or evidence could be used against parties 
unless they haq been given the opportunity to com
ment on them. In a case relating to an application 
for the amplification and rectification of a judicial 
decision, the same court declared (3 April 1959, 
BVerf GE 9/231) that the omission of the oral hearing 
prescribed by law did not in every case constitute a 
violation of the right of legal hearing. The Federal 
Court of Justice ruled (5 May 1959, NJW 59/1330) 
that a practising Jew who was to be tried on a high 
Jewish holiday (first day of the Feast of Tabernacles) 
had not been granted the prescribed legal hearing 
ifhe had been willing to testify but had been prevented 
by Jewish law from doing so. 

The Federal Court of Justice held (24 March 1959, 
N]W 59/1142) that a statement made in court by a 

· person in a state of over-fatigue was not admissible 
if the freedom of will of the person concerned had 
been impaired by over-fatigue. In another case the 
Federal Court of Justice ruled (16 January 1959, NJW 
59/899) that a trial might be held at night, especially 
where this arrangement served the ends of justice, 
as by permitting the hearing of eye-witness evidence 
in traffic accident cases. The hearing must, however, 
be fixed for an hour such as to ensure that the parties 
and the witnesses were not prevented by over-fatigue 
from exercising their full freedom of will. 

The Federal Court of Justice held (21 December 
1959, BGHSt 13/366) that a clause in the Judicature 
Act under which, in proceedings against dumb per
sons,. either an interpreter must be employed or the 
proceedings must be in writing, did not preclude the 
use of other means of communication. For instance, 
a defendant who was dumb and who otherwise ex
pressed himself in writing could reply to questions 
which could be answered "Yes" or "No" by nodding 
or shaking his head, provided that the presiding 
judge repeated the answers orally in such a way 
that the defendant and the other parties heard them 
and misunderstandings were impossible. 

The Federal Constitutional Court ruled (3 February 
1959, BVerfGE 9/160) that a complaint on constitu
tional grounds against a warrant of arrest became 
nugatory if in the meantime the complainant had been 
legally convicted of the act charged in the warrant. 
However, this did not apply where the complaint 
related to the violation of fundamental procedural 
rights. 

5. PROTECTION OF NATIONALITY, 
OF FREEDOM OF MOVEMENT 

AND OF THE RIGHT OF ASYLUM 

(a) NATIONALITY 

Under article 116 of the Basic Law, an expellee of 
German stock is regarded from the standpoint of 

constitutional law as a German, if he was admitted 
as a refugee to the territory ofi the German Reich 
as it existed on 31 December I 1937. The Federal 
Administrative Court ruled (21 October 1959, 
BVerwGE 9/221) that expellee 'status ended where 
the expellee, prima facie and in the light of existing 
circumstances, had been absorbed into the general 
life of any Land. In addition, :

1

the requirement of 
admission implied some official procedure or attitude 
justifying the assumption that the person concerned 
had not been refused permanent residence. The former 
Reich and State Nationality A~t provided that a 
German woman who married an alien lost her German 
nationality. The Federal Administrative Court held 
(9 June 1959, BVerwGE 8/340) f that this provision 
applied equally, at least up to the date of entry into 
force of the Basic Law (24 May 1949), where a woman 
of German stock married an alien, so that the woman 
lost her German status. The sa1e court ruled (7 July 
1959, DOV 59/866) that where the marriage to an 
alien took place after the entry into force of the 
Basic Law, the woman did not lose her German 
nationality unless she had acquit,ed a foreign nation
ality through the marriage. 

In a decision offundamental im~ortance, the Federal 
Court of Justice ruled (18 March ~959, DVB! 59/434) 
that Poland had not ceased to exist by reason of the 
German occupation of 1939 a~d that the Polish 
population therefore retained its )nationality. 

(b) FREEDOM OF MOVEMENT 

The Act concerning the Euro)ean Convention on 
Establishment was published in the Bundesgesetzblatt 
(II/997). This convention 1 relaxes the regulations 
concerning immigration and resi~ence for nationals 
of member States. Qgestions of cJeportation are also 
dealt with, and nationals of the s1gnatory Powers are 
assured equal treatment and due ptocess of!aw. There 
are also other provisions designed to facilitate em
ployment and dealing with election to professional 
organizations, school attendance ahd tax relie£ 

I 
(c) THE RIGHT OF ASYLUM,' EXTRADITION 

The Extradition Agreement o~ 26 June 1953 be
tween the Federal Republic of Germany and France 
came into force on 22 October 1959 (BGB! II/1251). 

The. Federal Constitutional Cou¥ ruled ( 4 February 
1959, BVerfGE 9/174) that a person who committed 
the acts causing him to fear political persecution in 
the country seeking his extraditlion only after. he 
became resident in the Federal ~epublic might, in 
exceptional cases, be deemed to be a victim of political 
persecution within the meaning of the Asylum 
Ordinance of 6 January 1953 and :of the Convention 
relating to the Status of Refugees 1ated 28 July 1951. 
Article 16 (2) of the Basic Law, w~ich laid down the 

1 See Yearbook on Human Rights for 11956, pp. 292-7. 

I 
l 
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right of asylum as a constitutional principle, must be 
broadly interpreted. 

Under article 104 (2) of the Basic Law, only a 
judge may decide on the admissibility and extension 
of any deprivation of liberty. The Federal Court of 
Justice held (8 October 1959, NJW 59/1285) that, 
despite that provision, the Public Prosecutor was 
competent, for. the purposes of article 30 of the Extra
dition Act, to issue warrants for the arrest and 
.production in ~ourt of persons to be extradited. A 
warrant of arrest might be issued even where there 
was reason to expect that the person to be extradited 
would present himself voluntarily at the place of 
surrender, if the time and place of surrender had not 
been agreed on. There was a conflict of opinion 
between the Federal Court of Justice and the Federal 
Constitutional Court on the ques.tion whether, in 
the case of a transit order issued by the Federal 
Republic, the person to be extradited should be 
handed over to the extraditing or receiving State if 
it transpired during transit that he was a German. 
The problem arose because article 16 (1) of the Basic 
Law prohibits the extradition of Germans. While 
the Federal Court of Justice held (7 January 1959, 
BGHSt 12/262) that the person to be extradited 
should be handed back, the Federal Constitutional 
Court took the opposite view (20 October 1959, 
BVerfGE 10/136). The court based its opinii:m on 
article 16 of the Basic Law and stated in addition that 
international obligations did not affect the issue, since 
in that respect they were inconsistent with the 
constitution. 

6. PROTECTION OF PROPERTY 

(a) GENERAL 

A number of double taxation agreements were 
concluded - e.g., between the Federal Republic 
and Sweden (BGB/ II/182, 721), the Federal Republic 
and Luxembourg (BGBl II/1269), and the Federal 
Republic and Norway (BGBl II/1280). The Bundestag 
also ratified the agreements dated 8 April 1958 and 
3 April between the Federal Republic and Spain 
and Portugal respectively concerning the restoration 
of industrial and other property rights suspended by 
reason of the Second World War. 

The Rhineland-Palatinate Higher Administrative 
Court commented (29 January 1959, DOV 60/315) on 
the concept "grounds of public interest" which, 
under the law relating to expropriation, is applied in 
determining whether an expropriatory measure may 
be imposed. The effect of that was not to leave the 
administrative authorities room for the exercise of 
free discretion or latitude of judgement; on the 
contrary, the question whether such grounds existed 
was one of fact and law which could be fully tested in 
the administrative courts. The need to maintain or 
increase the revenue of a ·municipality was not a 
matter of public interest justifying expropriation. 
Expropriation for the purpose of maintaining places 

of work was not permissible where the workers con
cerned could be provided with reasonable alternatives. 

The Federal Court of Justice ruled (22 January 
1959, BGHZ 29/207) that, where an action for expro
priation was withdrawn, the authority bringing the 
action was responsible to the owner for any damage 
he had sustained by reason of the expropriation 
proceedings. 

The Federal Administrative Court held (15 July 
1959, BVerwGE 9/86) that, where an article was 
irregularly taken over by the State for temporary 
use and was later lost, the date of reference for the 
purpose of determining compensation was the date 
on which the article was lost. 

( b) REAL PROPERTY 

The Bavarian Constitutional Court gave a detailed 
opinion (25 February 1959, DOV 59/304) on the rights 
arising from the ownership of real property. It ruled 
that, despite the constitutional guarantee of property, 
the owner of real property was not entitled to act 
without regard to any harm he might cause to the 
beauty and character of the native landscape. In 
particular, he must take account of the fact that his 
property, as a part of the landscape, must also serve 
other people who sought pleasure and recreation 
therein. Consequently, a law which respected that 
principle, while at the same time permitting the 
owner to continue the economic use of his property, 
was not expropriatory, but was a legitimate and non
compensable form of control over the use of property. 
Where there was such further encroachment as in 
fact to imply expropriation, the State was liable for 
compensation, despite article 24 of the Reich Nature 
Conservation Act, which barred all claims. The 
Federal Court of Justice ruled similarly (16 March 
1959, DOV 59/750), holding that, where the natural 
and hitherto undisturbed enjoyment or economic use 
of property was prohibited or materially restricted · 
by state action, the case was one of expropriation, 
even if the state action was taken under the Reich 
Nature Conservation Act. 

The Federal Court of Justice gave a ruling (2 July 
1959, BGHZ 30/241) on a difficult case relating to a 
purely indirect infringement of real property rights. 
In this case, the level of a road had been raised in 
such a way as to increase considerably the difficulty 
of access to adjacent properties. The court held that 
this amounted to state encroachment on the real 
property rights of the abutting owners, providing 
ground for claims for compensation under the law 
relating to expropriation. In these cases, the funda
mental consideration to be borne in mind in deter
mining whether encroachment amounting to expro
priation had taken place was the extent of the 
croachmeut, which must be judged from the cost of 
providing the new means of access required. There 
is a long-standing difference of opinion on the question 
whether a temporary building ban imposed for town 
planning reasons entitles the persons affected to 
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compensation under the expropriation laws. The 
Federal Court of Justice ruled (25 June 1959, DVB! 
60/27) that it did not, provided that the ban was 
imposed for a reasonable length of time and was 
absolutely essential for the nationally planned devel
opment of a self-contained locality. If, however, the 
building ban was prolonged because of undue delay 
in planning, the restriction of property rights, while 
originally legitimate and non-compensable; became 
expropriatory. A ban lasting for longer than three 
years must in any case be regarded as expropriatory 
and compensable. The court reached the same con
clusion (25 June 1959, DOV 60/309) in a case involving 
what is known as a de facto building ban, which arises 
where a ban is not officially ordered but results from 
other me:;isures- by the competent authorities. 

The question of the standard to be applied in the 
valution of land subject to expropriation has been a 
matter of constant dispute. The Federal Court of 
Justice ruled (30 November 1959, NJW 60/530) that 
where a piece ofland was earmarked in a development 
plan for public use as a common services area, any 
fall in its normal value which resulted from the plan 
must be disregarded in determining the amount of 
compensation which must be assessed on the basis 
of the property's previous value. In another case, the 
same court ruled (30 November 1959, NJW 60/574) 
that compensation for expropriation must as a general 
rule be based on the normal value of the land at the 
time of expropriation. The value of price-controlled 
land (all vacant land) must be assessed on the basis 
of its true price, taking into account the fact that the 
price-control authorities had allowed, in addition to 
the agreed indemnification for the site, recognizably 
excessive payments by way of compensation for 
overgrowth, buildings and rights pertaining to the 
property, etc. 

The courts also again applied themselves to the 
problematical question of the base date to be applied 
for the purpose of determining compensation for 
expropriation. The Federal Court of Justice ruled 
(8 June 1959, BGHZ 30/281) that, if the amount of 
compensation for expropriation had been incorrectly . 
assessed in times of fluctuating prices, the price condi
tions to be taken as basis should be those prevailing 
at the time of the last oral hearing of the first-instance 
proceedings, where one of the parties had lodged an 
appeal against what had in fact been the correct 
decision of the first-instance court. In determining 
compensation for real property the particular circum
stances of the property in question must be taken into 
account; but. the fact that the owner had formerly 
carried on a· prosperous business on the site must be 
disregard~d, if the business, together with the 
buildings, had been destroyed more than ten years 
previously during the war and had no longer affected 
the value of the site at the time of expropriation. The 
court had alr~ady expressed the same view in its 
decision of 22 January 1959 (NJW 59/771) as the 
principle applicable to cases where there was a general 

upward trend in prices. The Federal Administrative 
Court reached a similar conclusioh, ruling (9 June 
1959, BVerwGE 8/343) that where 1a re-plotting plan 
was carried out the compensation p:aid must be equal 
to the value of the land contributedj at the time when 
the plan took legal effect. The suitp-bility of land for 
building development, the court'. continued, was 
expressed in its market value. Moreover, the point 
was not the actual use of the landJ but its potential 
usefulness, and even land situated butside the devel
opment area might have at leastl the character of 
potential development property. I 

The question whether re-plotting plans are expro
priatory is a recurrent problem. It Becomes a particu
larly open question where a parti~ipant, instead of 
having land allotted to him, is dierely given cash 
compensation, either for part of lthe land he has 
contributed or, because its area is s~all, for the whole 
of it. The Federal AdministrativJ Court held (13 
January 1959, NJW 59/1242) that Jash compensation 
aid to round out an unavoidable under-allocation of 
land did not constitute compensation for expropria
tion. However, the payment of cksh compensation 
was not justified where suitable 11nd was available 
for allocation and an allocation could have been made, 
given a different division of the area,Jwithout prejudice 
to the principles of re-plotting - if!, particular to the 
interest of the majority of the particirants in a rational 
re-plotting scheme. The Federal Co!irt of Justice took 
the opposite view (12, October 1959, BGHZ 31/49), 
ruling that re-plotting was expropbatory where the 
area consolidated was not allocated to the participants 
in proportion to the land they had contributed, with 
the result that a special sacrifice fas imposed. The 
Higher Administrative Court at Miinster took an 
intermediate view (22 April 1959, DOV 60/312), 
holding that the question whether i:e-plotting was to 
be regarded as expropriatory couldl' not be answered 
either affirmatively or negatively without qualifi
cation. While a re-plotting plan was not by purpose 
expropriatory, individual measures 'taken in carrying 
it ?u~ might constitute legitimate TI easures of expro
pnat1on. 

(c) OTHER PROPERTY RIGHTS 
I 

By Act of 26 February 1959 (BGB! II/129), the 
Bundestag ratified the Convention o~ the International 
Recognition of Rights in Aircraft, dated 19 June 1948. 

. I 

While the liability of the State Jfor injury caused 
by statutorily compulsory inoculations had already 
been recognized by the courts, the' Federal Court of 
Justice (23 November 1959, DOV\60/308) extended 
the State's liability for compensation to other in
oculations which it had merely re~ommended. Even 
by merely recommending a normally harmless pro
tective inoculation, the State was cilling for a special. 
sacrifice which provided material grbund for a sacrifice 
claim. '.fhis was because the injured party or the person 
having parental power over him agreed to the in
oculation in the belief that it was ~armless and was 
in the public; interest. 
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In another case the Federal Court of Justice dealt 
with the question of whether a valid claim for compen
sation could be made by a party affected not directly 
by, but only as an indirect consequence of, a measure 
of expropriation. The court ruled (18 September 1959, 
BGHZ 31/1) that an employee of the German Commu
nist Party, who had also been an active member of 
the party, could not claim compensation for expro
priation on the ground that as a result of the disso
lution of the party and the confiscation of its funds 
she had received from her employer neither her full 
salary for the period before and after the dissolution 
of the party nor holiday pay in compensation for 
annual leave which had not been granted to her. 
Only a person against whom an administrative act 
had been directed had a claim to compensation for 
expropriation, not a person indirectly affected. 

The Federal Court of Justice held (25 May 1959, 
BGHZ 30/123) that the unjustified issue and exe
cution of a tax attachment order gave the aggrieved 
person no ground to claim compensation for an en
croachment amounting to expropriation. Such a case 
gave rise only to a claim for damages recoverable in 
the civil courts. Similarly, the same court ruled 
(2 April 1959, DVB! 60/318) that the innocent but 
unlawful institution of bankruptcy proceedings did 
not constitute an expropriatory encroachment, the 
essence of the latter being the imposition of a special 
sacrifice in the public interest. That did not apply 
to execution proceedings, in which the claims of 
creditors were enforced with the assistance of the 
State. 

(d) PROPERTY HELD ABROAD AND MEASURES 

TAKEN BY FOREIGN POWERS 

Under the Act dated 5 November 1957, concerning 
the general consequences of the war, the settlement 
of claims for certain losses, such as those caused by 
reparations, restitutions, etc., was deferred for future 
legislative treatment, and claims were thus barred 
in the meantime. This was regarded as unconstitu
tional. However, the Federal Court of Justice ruled 
(23 February 1959, N]W 59/1037) that the bar was 
not at variance with the guarantee of property con
tained in articl~ 14 of the Basic Law. That must 
hold g9od at least for so long as the bar on claims 
remained a temporary measure, operative for a period 
which had not yet expired at the time of the court's 
ruling. Owing to the extraordinarily difficult nature 
of the subject matter, the legislator must be allowed 
adequi[te time for its study. 

The Federal Court of Justice held (12 November 
1959, BGHZ 31/168) that where claims against a 
debtor resident outside the territorial application of 
the Basic Law had virtually been expropriated without 
compensation by the nationalization of the debtor's 
property, a guarantor resident in the Federal Republic 
of Germany could not plead, vis-a-vis a creditor also 
resident in the Federal Republic, that the extinction 
of the claim had discharged him from his guarantee. 

(Under German law, a guarantee is accessory to the 
claim and is extinguished- along with it.) The court 
based this view on the fact of expropriation without 
compensation, which was contrary to the rule of 
law and must be regarded as null and void within 
the jurisdiction of the Federal Republic. 

7. POLITICAL ACTIVITIES AND FREEDOM 
OF ASSOCIATION 

(a) FREE EXPRESSION OF OPINION 

In a ruling dated 22 December 1959 (NJW 60/476), 
the Federal Court of Justice made some important 
observations on the rights of the press. The press, the 
court held, served legitimate interests when it re
ported or commented on -matters concerning which 
the public had a serious interest in being kept in
formed. This interest of the public in being kept 
properly informed must be recognized, as a general 
rule, so far as concerned the treatment of political 
matters. If the reputation of an individual was injured 
through matter published in the press, the question 
whether the damage to his reputation was warranted 
could be settled only by weighing the rights and 
interests involved. Particular attention should be 
given to determining whether there was a reasonable 
relation between the purpose of the publication and 
the injury to the reputation of the individual. The 
publication of such matter could not be justified, 
however, if the available facts had been evaluated in 
a biased manner, so that a distorted picture emerged. 

Under an Act of North-Rhine-Westphalia, pub
lishers and editors may be barred from exercising 
their profession if they abuse their position to attack 
the free democratic constitutional order. Tlµs applies 
particularly to the dissemination of matter advocating 
national socialism, militarism, totalitarianism and 
racial discrimination. The Federal Constitutional 
Court ruled (6 October 1959, BVerfGE 10/118) that 
this Act was an infringement of the freedom of the 
press guaranteed under article 5 of the Basic Law. 
It was true that the basic right of freedom of the press, 
like other basic rights, could be forfeited through 
abuse. Under the express provisions of article 18 of 
the Basic Law, however, such forfeiture and its extent 
could be pronounced only by the Federal Constitu
tional Court. Since the Act conflicted with that 
provision, it was void. 

The Land Higher Court at Hamburg, dealing 
with an interesting case relating to the effect of basic 
rights on civil law, ruled (6 May 1959, NJW 59/1784) 
that, by virtue of the right of free expression of 
opinion, any person was entitled to voice objective 
criticism of a profession. Such criticism was not 
unlawful, even where it had harmful consequences 
for the profession c~ncerned, unless it was made 
from improper motives. Moreover, the basic right 
of free expression of opinion protected the- expression 
of right as well as of wrong opinions. Criticism be
came unobjective only if it was libellous, was based 
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on false facts and assertions, or made in purs_uit 
of personal ends. 

The Federal Labour Court ruled (23 February 
1959, NJW 59/1167) that the basic right of free ex
pression of opinion included the right to engage in 
political activities within the context of the democratic 
constitutional order. In the case of civil servants, 
however, this right was restricted because of the duty, 
implicit in the nature of their work, to be moderate 
and discreet in the expression of political opinion. 
Any failure in this duty on the part of an employee 
might justify dismissal. 

The Federal Cour.t of Justice gave a ruling (20 
January 1959, NJW 59/636) on the question of crimi
nal liability for remarks made about an opponent 
during an election campaign. Article 193 of the Penal 
Code, under which the protection of legitimate 
interests is a defence in cases of offensive utterance, 
was a reflection of the right of free expression of 
opinion proclaimed in article 5 of the Basic Law. 
That defence was available to a candidate who 
attacked his opponent in an election. A person could 
not prevent his political opponent in an election 
campaign from reproaching him with defects of char
acter which he had demonstrated by his own previous 
conduct. 

Political refugees are not entitled to the statutory 
resettlement allowances and other benefits if their 
flight or the circumstances leading to it resulted from 
their own fault. The Federal Administrative Court 
ruled (9 September 1959, DOV 60/65) that according 
to ideas of democratic freedom no fault within the 
meaning of the Act attached to expressions of political 
opinion which, if they had been made in the Federal 
Republic, would have come under the protection of 
article 5 of the Basic Law. 

(b) FREEDOM OF ASSEMBLY AND ASSOCIATION 

Under a Baden-Wiirttemberg Act, pharmacists 
t:;xercising their profession in that Land are required 
by law to join the Land Chamber of Pharmacists. 
Such compulsory membership was challenged as 
unlawful in view of the right of freedom of association 
proclaimed in article 9, paragraph 1, of the Basic 
Law. The Administrative Court at Mannheim 
(4 September 1959, DVB! 59/897) held that this was 
not a violation of the Basic Law, since pharmacy 
was a state-controlled profession and was therefore 
subject to certain wider restrictions. 

The Federal Constitutional Court reached a similar 
conclusion (29 July 1959, BVerfGE 10/89) in a case 
relating to another type of compulsory membership. 
It ruled that the right of freedom of association did 
not preclude the obligation of joining associations 
constituted under public law. It was true that such 
compulsory membership could be permissible only 
within the context of the constitutional order set up 
by the Basic Law, but it was not prohibited under 
article 9 of the Basic Law, since that article was 

concerned only with civil law a~sociat10ns and the 
right to form, join or remain outside them. Under 
the Basic Law, public law associatjons could properly 
be formed to fulfil legitimate publfc functions. It was 
a matter for the legislator to decide which state 
functions should be fulfilled thro~gh direct state ad
ministration and which should be covered by indirect 
state administration through fou'ndations and cor-
porations. I 

Under the Criminal Code, high treason is punishable 
whether it is committed by an i~dividual indepen
dently or as an official of a party' and in accordance 
with the latter's aims. Where the offence was com
mitted by a party official, it had been a matter of 
dispute whether the Federal Constitutional Court, as 
the only competent tribunal, must have declared the 
party unconstitutional before prdceedings for high 
treason could be instituted. The/ Federal Constitu
tional Court ruled (3 February 1959, DOV 59/387) 
that this was not necessary everi where the party 
official, in his activities, had notj gone beyond the 
bounds of the party's objectives. · 

: 
8. THE SUFFRAGE AND THE RIGHT 

OF SELF-DETERMIN~TION 

On 25 April 1959 the Federal
1 

Assembly passed 
(BGB! 230) the Act concerning rre election of the 
Federal President, which amended the Act of 8 July 
1953. In Schleswig-Holstein, the ,Act of 25 March 
1959 concerning elections to municipal and district 
government bodies was passed (~VB! SchH 59/13), 
replacing the Act of 1955. 

In the sphere of constitutional jlaw, the question 
whether independent associations of electors enjoy 
the same protection as political pa,rties, and whether 
they must accordingly be accorded similar treatment in 
electoral laws, is much debated. The Federal Consti
tutional Court had formerly rule1 (BVerfGE 6/367) 
that "local parties" (Rathausparteien) were not 
political parties within the mea*ing of the Basic 
Law. In an Act passed by the rJand legislature of 
Lower Saxony, "local parties" '\\(ere recognized as 
political parties for the purpose of municipal elections. 
The Federal Administrative Couft ruled (29 May 
1959, BVerwGE 8/327), that the L~nd legislature had 
not exceeded its powers. Its ruling c!id not apply in 
areas outside its jurisdiction and qid not violate the 
Basic Law, even if it was assumed tpat "local parties" 
were not entitled to the status of a political party 
within the meaning of the Basic Law. 

The Federal Constitutional coJrt ruled (14 July 
1959, BVerfGE 10/4) that the right !of a representative 
to speak in the Bundestag foUowdd from his status 
under the constitution. The exertise of that right 
was subject to the limitations imp~sed by the legis
lature by virtue of its rights of autonomy. The 
parliamentary privileges guaranteea under article 38 
of the Basic Law were not impaire~ if the total time 
available for debate, as decided by the Bundestag, was 
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divided among the parties according to their numbers. 
The right of members .of the Government to be heard 
at any time, as laid down in article 43, paragraph 2, 
of the Basic Law could not be restricted by the 
Bundestag; it was limited only by the rule against 
abuse. 

9. PROTECTION OF THE RIGHT TO THE 

FREE CHOICE AND EXERCISE OF A PRO

FESSION OR OCCUPATION 

The order concerning examinations for hospital 
nurses and children's nurses was promulgated on 
22 April 1959 (BGB! I/236). 

In addition, the federal legislature promulgated, 
on 1 August 1959, the Federal Ordinance on Attor
neys (BGB! 1/565). The ordinance provides that 
lawyers may set up practices without restriction, 
but must obtain a licence, which cannot be refused 
if certain conditions are fulfilled. A lawyer is no 
longer required, as under the previous legislation, to 
have served as an assistant before establishing his 
practice. Under the ordinance, all the lawyers in a 
district become members of a professional association. 

Under article 12 of the Basic Law, all Germans are 
guaranteed the right freely to choose their trade or 
profession. The same article also provides that the 
practice of trades and professions may be regulated 
by law. This provision of the constitution leads in 
practice to considerable difficulties, since in certain 
professional or occupational groups an unavoidable 
numerus clausus exists - which implies an infringe
ment of the constitutionally guaranteed right of free 
choice of trades and professions. Furthermore, it is 
difficult at times to determine whether a case involves 
an infringement of the right of free choice of trades 
and professions or a mere regulation of the exercise 
of a trade or profession. 

Under the order dated 29 September 1941 con
cerning medical advertising, all such advertising is 
prohibited among the non-medical public, and medi
cines may be recommended only to physicians. A 
constitutional appeal against the Order was rejected 
by the Federal Constitutional Court (17 March 1959, 
BVerfGE 9/213). The court ruled that the order did 
not offend against article 12 of the Basic Law, since 
it was merely a measure regulating the exercise of a 
profession. It was legitimate, since it was based on 
pertinent considerations. The Federal Administrative 
Court ruled (27 January 1959, NJW 59/834) that the 
licence statutorily required for the acquisition and 
processing of codeine for the manufacture of drugs 
could not be refused on the ground that there was 
no demand for the di1tlgs in question. The decision 
to manufacture drugs, the court held, was ·the choice 
of a trade or profession within the meaning of the 
constitution. According to the known decisions of 
the Federal Constitutional Court:, objective restric
tions on the choice of a trade or profession might be 
imposed only in the event of a particularly serious 

threat to public health. Such circumstances did not 
exist in the case in question, since trade in narcotics 
was strictly supervised under other provisions of the 
law. 

The Drugs Order contains a list of products which 
may be sold only in pharmacies. A constitutional 
appeal against that rule was rejected by the Federal 
Constitutional Court (7 January 1959, DOV 59/144). 
The court held that the rule was compatible with 
the Basic Law, since it regulated the professions of 
pharmacist and druggist only so far as concerned their 
exercise. It was also objectively justified by the need 
to prevent the abuse of medicines, by the fact that 

· the sale of such products necessitated the specialized 
knowledge possessed only by pharmacists, and finally 
by the need to protect the business interests of 
pharmacies. 

The Federal Constitutional Court ruled (16 June 
1959, BVerfGE 9/338) that age limits imposed in 
connexion with the exercise of a profession ( mid
wifery) were subjective conditions of practice. The 
fact that a general assumption of the incapacity of the 
person concerned was implied was not at v:;iriance 
with the importance of freedom of profession for the 
freedom of the individual. So far as exceptions to the 
age limit were permitted by law, article 12 of the Basic 
Law did not lay down that an exception must be 
made if the individual capacity of the claimant was 
established. In a legal provision of that nature there was 

· a suitable relation between the degree of the encroach
ment involved and the danger to the protected 
valuable right (public health); and the provision was 
a reasonable one. The Federal Administrative Court 
ruled, similarly (20 November 1959, DOV 60/148), 
that the imposition of an age limit for building in
spectors was not a breach of article 12 of the Basic 
Law. Building inspection was a state-regulated pro
fession, and the importance of an inspector's duties 
to the State justified the imposition of an age-limit 
similar to that applied in the civil service. 

The Federal Administrative Court ruled (5 May 
1959, BVerwGE 8/287) that the statutory requirement 
that an independent craftsman must pass an examina
tion as a master craftsman before he may establish 
a business did not violate the right of freedom of 
. trade or profession. It was true that the relevant 
provision of the Crafts and Trades Order represented 
a restriction of the right to choose a profession or 
occupation, but it entailed only a subjective condition 
of practice which must be regarded as legitimate in 
view of the dangers which would arise without such 
control. In particular, there was no breach of the 
principle of equality in the fact that a person making 
the same products as a master craftsman, but on an 
industrial basis, did not have to take a master crafts
man's examination, since the two cases were not 
c9mparable. Under the Retail Trade Protection Act 
a person wishing to set up business as a retail trader 
m:ust, as must a craftsman, first give evidence of 
specialized knowledge. The Federal Administrative 
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Court held (23 June 1959, DVB! 59/664) that this controlled profession, and was therefore subject to 
regulation was consistent with article 12 of the Basic greater than normal restrictions !in the exercise of 
Law. In particular, evidence of specialized knowledge her profession. The regulation ofi entry to the pro
might also be required in the interests of public fession was reasonable, if overc~owding and any 
health, from a small retailer of foodstuffs. The spe- resulting danger of unfair comphition was to be 
cialized knowledge required, however, should not be avoided. The protected rights, public health and 
more' than was necessary to carry on the proposed family health were of such importance that the 
business. restriction was justified. [ 

In accordance with a recognized legal principle, a . I 
licence may be .refused, under commercial law, where 10. PROTECTION OF RIGHfs IN LABOUR 
the applicant, while himself trustworthy, allows an LEGISLATION'. 
untrustworthy person to exert influence on his busi- i 
ness. The Federal Administrative Court ruled (16 The Act of 7 December 1959 j(BGB! I/705) con-
October 1959, BVerwGE 9/222) that this was not cerning measures to promote year-rom;id activity in 

the building industry, together ~ith further amend
an infringement of the right of freedom of profession ments and additions to the Labbur Exchange and 
or occupation. The applicant was not being penalized I 
for another person's fault, but was simply suffering Unemployment Insurance Act, rep1esented an attempt 
h by the federal legislature to provide inducements, in 

t e conseque~ces of his own inability or unwillingness the form of loans and grants, fo} the execution of 
to remove the harmful influence. In another case, I construction works in the wintei;1 months, in order 
where a plaintiff with a record of two convictions had 
been refused a retail licence on the ground of personal thereby to reduce seasonal unempfoyment. 
untrustworthiness, the same court ruled (21 July The order of 25 March 1959 ai;nending the order 
1959, DVB! 59/765) that the requirement that an concerning the working hours ofJ federal employees 
applicant must be personally trustworthy was, extended to federal employees the forty-five-hour 
generally speaking, constitutional. The authorities week which was already the genciral rule in private 
must not, however, bar an applicant from his profes- industry. Under the order, the ~econd and fourth 
sion or occupation for a longer period than was re- Saturdays of each month are free days for the persons 
quired by the overriding public interest, if they covered. I 
wished to remain within constitutional limits. The Act of 30 June 1959 (BGB! I/361) extended to 

The Federal Administrative Court ruled (20 the Saar the federal laws concerning working condi
February 1959, BVerwGE 8/l 7Z) that the Basic Law tions and the equalization of family burdens. 
conferred no legal right to appointment as a lecturer During the year covered by this !report, the Federal 
in a university faculty. It was true that the profession Republic acceded to a number 0£ ILO conventions. 
of lecturer could be practised only at a university, These included Convention No. 197 of 1 July 1949 
and that where appointment was refused freedom of concerning migration for employment (BGB! Il/87), 
choice was impaired. Nevertheless, there was no legal under which the parties are retjuired to transmit 
right involved, since a university faculty had exactly information on their emigration[ and immigration 
the same freedom of choice in making an appointment policies. The Convention also includes measures 
as any other employer. The right of free choice of against misleading propaganda and[deals with medical 
a profession or occupation did not guarantee the attention for migrants, and prohibits, inter alia, the 
right to work. deportation of migrants who are1 unable to follow 

their occupation. Mention should !!so be made of the 

ve!~:r ~~~~:abJ;n:~%~~~~:lt :i~:: ~~;:dp~:gr~;h Act of 20 April 1959 (BGB! II/441) relating to Con-
3, of the Code of Civil Procedl.lre, which provides vention No. 105 of 25 June 19$7 concerning the 

h 
abolition of forced labour. In accordance with a notice t at lay counsel (Prozessagenten) may be authorized , 

to practice in court only in the event of need, was published on 6 August 1959 (BG~! II/993), Conven-
compatible with article 12 of the Basic Law. This tion No. 102 concerning minimum! standards of social 

I security came into force for the F~, deral Republic on 
ru e, which regulated the choice of a profession, was 
a legitimate one, since it appeared desirable on 21 February l959. ! 
reasonable grounds of public interest. The question Orders Nos. 3 and 4 of the E:uropean Economic 
must be considered in the light of the fact that the Community, which came into fqrce on 1 January 
monopoly position of the legal profession was justified. 1959, were published in the Bunde}gesetzblatt (II/473). 
For that reason the admission of lay counsel could be These measures also are concerned with questions of 
contemplated when there were not sufficient profes- social security for migrant worke~s in the territory 
sional lawyers available to the court. Under the Mid- of members of the European Ecoriomic Community. 
wives Act (article 10) a person may not be admitted Under the Disabled Persons Actl, a severely handi
to the profession unless the number of midwives in capped person may not be given n6tice of termination 
the district is inadequate. The Federal Administrative without the approval of the staie authorites. The 
Court (20 December 1959, DVB! 60/363) considered Federal Administrative Court rulbd (29 May 1959, 
this constitutional. A midwife practised a state- NJW 59/1382) that such approval f'as necessary even 

I 

I 
! 
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when the sole reason for the notice given was to 
bring about a reduction of the wages of the person 
concerned. 

11. PROTECTION OF THE RIGHT TO SOCIAL 
SECURITY AND WELFARE 

Under the regulations in force in the Federal 
Republic, social security pensions are adjusted yearly 
to the average income· of all employees. Under the 
second '.Act, dated 21 December 1959, concerning 
the adjustment of statutory social security pensions 
following the change in the general basis of assessment 
for 1959 (BGB! I/765), the appropriate adjustment 
was made for the year covered by this report. The 
third order, dated 30 November 1959, concerning 
changes in im:omes for the calculation of pensions 
under workers' and employees' pensions insurance 
and miners' pensions insurance (BGBI 1/699) served 
the same purpose. The fact that the law concerning 
social insurance had developed independently in the 
Saar prior to its final reincorporation in the Federal 
Republic necessitated the passage of the Act of 26 
March 1959 concerning the reciprocal application of 
pensions and sickness insurance law to pensioners in 
the Saar and the rest of the Federal Republic, including 
Land Berlin (BGBI I/200). The Act deals with the 
payment of insurance benefits where a pensioner 
leaves or settles in the Saar. The Act of 30 June 1959 
amending the Sickness Insurance Regulations in the 
Saar (BGBI I/365) serves to unify the relevant laws. 

The Act 14 April 1959 (BGBI II/432) concerning 
the fourth supplementary agreement dated 21 Decem
ber 1956 to the agreement on social insurance between 
the Federal Republic of Germany and the Kingdom 
of the Netherlands regulated the social insurance 
rights acquired in Germany by Netherlands nationals 
between 1940 and 1945. These claims were settled 
by a lump-sum payment to the Netherlands Govern
ment. 

The Act of 6 july 1959 (BGB! I/421) amending the 
Act regulating claims under life and pensions insurance 
deals with the payments of benefits by insurance com
panies against premiums paid before the currency 
reform of 1948 in cases where such benefits became 
due after the date of that reform. The Act of 30 June 
1959 (BGBI I/367) for the protection of savings in the 
Saar was designed to protect residents of the Saar 
against any loss of savings-bank deposits which might 
result from the economic incorporation of the Saar 
into the Federal Republic and its consequent with
drawal from the .French currency and economic 
community. An agreement to that end had already 
·been concluded between Germany and France on 
27 October 1956. A considerable body of legislation 
has been enacted :in recent years by the federal 
legislature with the object of providing compensation 
for hardships resulting from the refugee problem of 
the post-war years and from the currency devaluation. 
This compensatory legislation was further improved 
and extended in the year under review through the 

adoption of a large number of amendments and new 
laws (e.g., the second Act, dated 4 February 1959, 
amending the Old Persons' Savings Act (BGBI-I/29), 
and the eleventh Act, dated 29 July 1959, amending 
the Equalization of Burdens Act (BGBII/545)). 

The second Act, dated 13 January 1959, amending 
the Federal Restitution Act (BGB! 1/21) provides 
substantial benefits to injured parties. 

On 26 February 1959 the Bundestag ratified the 
Convention of 20 June 1956 on the recovery abroad 
of maintenance (BGBI II/149). This is a general agree
ment designed to facilitate the enforcement of claims 
against persons in other contracting States. 

Under the Tuberculosis Assistance Act of 23 July 
1959 (BGBI I/513), the State provides sufferers with 
curative treatment, rehabilitation and financial 
assistance and preventive medical care. 

In Land Schleswig-Holstein, ·the Rent and Charges 
Assistance Act of 28 May 1959 (SchHGVBI ~9/61) 
dealt with the social problem resulting from the 
financial difficulties created for lower-income groups 
by the increase in controlled rents. 

In the Saar, Act No. 678 of27 June 1959 concerning 
the acquisition of building land to provide housing 
for refugees, expellees and needy German nationals 
(SGVB! 59/1075) was designed to assist such persons 
in obtaining building land, which is very scarce and 
expensive. 

The range of persons entitled to welfare benefits 
under the relevant German law includes those of 
severely reduced capacity to earn their living. The 
Federal Constitutional Court ruled (24 June 1959, 
BVerfGE 9/26) that the possibilities of employment 
open to an infirm person by virtue of the Disabled 
Persons Act alone must not be taken into account 
in comparing the possibilities of employment open 
to such persons with those open to a person in good 
health, as required under section 11 b, paragraph 3, 
of.the Reich Welfare Regulations. A number of meas
ures have been taken by the State to combat tuber
culosis and assist sufferers. The Federal Adminis
trative Court ruled (29 January 1959, DOV 59/827) 
that a person suffering from tuberculosis had no en
forceable claim to state tuberculosis assistance. Such 
assistance was not a state welfare service, but a 
measure of disease prevention, and was rendered by 
the State solely in the public interest, not in the 
interest of individual sufferers. 

Legislation has been enacted offering refugees and 
expellees a number of benefits designed to help them 
to overcome the difficulties resulting from their 
expulsion fro111 their countries. Proof of refugee status 
must normally be produced in the form of a certifi
cate issued by the State. The Federal Administrative 
Court ruled (29 October 1959, NJW 60/592) that a 
refugee certificate could not subsequently be revoked 
and withdrawn if in issuing it the authorities had 
merely misappraised the facts known to them or had 
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mistakenly regarded the legal requirements as being 
fulfilled. · 

"Expatriates" - i.e., Germans or persons of Ger
man stock formerly resident abroad but returned to 
the Federal Republic - receive the same treatment 
as refugees proper. The Federal Administrative Court 
ruled (30 Janua1y 1959, NJW 59/1552) that expatriate 
status attached even to persons who left an unfriendly 
foreign country although no measures had been taken 
against them individually. That applied at any rate 
in cases where the person concerned could no longer, 
as a, German, find a means of livelihood in the foreign 
country. Where the expatriate, to avoid excessive 
expatriation expenses, sold his property below its 
true value, that too was to be treated as a loss attri
butable to expulsion. 

Under the Prisoners of War Compensation Act, not 
only prisoners of war in the strict sense, but also 
German nationals imprisoned under measures taken 
by foreign States in connexion with the Second World 
War receive compensation payments. The Federal 
Administrative Court ruled (29 June 1959, BVerwGE 
9/59) that German nationals detained in Poland were 
as a general rule to be regarded as prisoners of war 
within the meaning of the Act, at least if they had 
been detained before 31 May 1945 and sent to a 
prison camp or prison. 

12. THE RIGHT TO EDUCATION 

In accordance with a notice published in the 
Bundesgesetxblatt, the cultural agreement concluded 
between the Federal Republic of Germany and Chile 
came into force on 24 May 1959 (BGB! II/549). 

By Act No. 662 of 6 February 1959 concerning 
exemption from school fees (SGVBI 59/597), the Saar 
legislature abolished school fees for all public schools 
providing general education. The Act also provides 
for state assistance to private schools which do not 
charge fees. In Baden-Wiirttemberg, the Act of 23 
November 1959 amending the Private Schools Act 
(B WGVB! 59/167) provided for a considerable increase 
in the statutory state subsidies to private schools. 

Under article 6, paragraph 3, of the Basic Law, a 
child may be separated from the family against the 
will of the persons having parental authoriry over it 
only pursuant to a law and if those having such 

authority fail in their duty or th~ child is otherwise 
threatened with neglect. Some pkrents had· invoked 
that clause in opposing the calling/up of their children 
for military service as unconsti~utional. The Land 
Higher Court at Diisseldorf ruled (15 April 1959, 
DVB! 59/4) that the calling up o~ a minor liable for 
military service did not mean his separation from the 
family and did not, therefore, offe~d against the con
stitutional clause referred to. Mo~eover, the right to 
object to military service under arms belonged only 
to the person liable for military service, and not to 
those having parental authority 1ver him. 

13. PROTECTION OF INDUSTRIAL RIGHTS 
' 

AND COPYRIG'T 
On 30 June 1959 the federal legislature passed the 

Act concerning the incorporation of the Saar in matters 
of commercial law (BGBI 1/388). \During the period 
covered by this report, protection of inventions, 
designs and trade marks was extJnded to a number 
of exhibitions and trade fairs (see notices published 
in BGB! 1/153, 225, 409, 621, 724):-

0n 9 July 1959 (BGB/II/821) th~ Bundestag passed 
an Act ratifying the Multilateral Agreement of 30 
April 1956 on commercial rightJ

1 
of non-scheduled 

air services in Europe. , 

In accordance with a notice pub[ished on 19 March 
I 

1959 (BGBI II/402), the agreement of 30 July 1955 
between the Federal Republic bf Germany and 
Paraguay concerning most-favoured-nation treatment 
and the protection of industrial patents and trade
marks came into force. The agreepient between the 
.Federal Republic of Germany anq Spain concerning 
the commercial consequences of the Second World 
War and the restoration of rights iri industrial patents 
and trade-marks came into fore~ on 2 July 1959 
(BGB/ II/732). i 

The Federal Court of Justice ruled (8 December 
1959, NJW 60/573) that where anl artist's originaliry 
consisted precisely in his having depicted a human 
figure in such a way that its faci~l lineaments· con
veyed the general impression ofl a personality of 
distinct temperament, the fact· that in imitating that 
figure the offender had portrayed it\showing different, 
changing emotions, such as fear imd pain, was no 
defence against the charge of illegal plagiarism in 
breach of copyright. ) 

I 



FEDERATl'ON OF MALAYA 

NOTE 

1. The Banishment Ordinance, 1959, No. 11 of 1959 ( Government Gautte, Ordinance Supplement 
No. 1, of 21 March 1959), which made provisions for the banishment of persons whose banishment 
is thought to be conducive to the good of the Federation, specifically excluded citizens of the 
Federation from its operation. 

2. The Trade Unions Ordinance, 1959, No. 23 of 1959 (Government Gautte; Ordinance Supple
ment No. 2, of 30 May 1959), included provisions concerning the registration of trade unions and 
employers' organizations and the rights of registered trade unions and employers' organizations, 
including the right to form federations, and provisions delimiting the rights of minors and public 
officer~ to join trade unions. The text of the Ordinance and a French translation have been published 
by the International Labour Office as Legislative Series 1959-Mal. 1. 
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FINLAND 

NOTE1 

I. LEGISLATION 

1. According to Act No. 13 of 16 January 1959 on 
state guaranty for study loans (Suomen Asetuskokoelma, 
hereinafter referred to as AsK (Official Gazette of 
Finland) No. 13/1959), the State may stand surety 
for the study loan of a talented and assiduous student 
of small means who pursues studies in a university 
or in another comparable institute in order to obtain 
an academic degree. 

If the student has shown particular success in 
passing a final examination, his loan can be paid from 
the state funds totally or in part. 

This plan is administered by the State Study 
Guaranty Board under the supervision of the Ministry 
of Education. 

2. Act No. 126 of20 March 1959 on unemployment 
assistance (AsK No. 126/1959) contains provisions 
regulating the aid to be given unemployed persons 
who are in need of economic support. The assistance 
is paid by the municipal or rural commune where 
the person is registered as an unemployed person. 
The communes are given compensation from the 
state funds in a fixed proportion. 

3. Act No. 219 of15 May 1959 on the performance 
of unarmed compulsory military service (AsK No. 
219/1959) deals with the problem of conscientious 
objection to military service based on the ground that 
such service is contrary to the prescriptions of a 
religion or belie£ 

According to article 75 of the Finnish Constitution 
Act, every Finnish citizen is under obligation to 
take part in, or.make his contribution to, the defence 
of the country as prescribed by law. This duty has 
been considered as one of the highest duties of a 
citizen towards his country. 

However, in order to observe a personal conviction 
based on religion or belief, conscientious objection to 
military service was already recognized in Finland by 
the Act No. 186 of 29 May 1931. According to this 
Act, conscientious objectors could be· exempted from ' 
armed service in peacetime. Instead, they had to serve 
as unarmed persons in hospitals or other government 
establishments. Although applicable to many cases, 
this Act did not solve the problem of cases where 
conscientious objectors refused to perform any service 

1 Note prepared by Mr. Voitto Saario, judge of the 
Court of Appeal, Helsinki, government-appointed corre
spondent of the Yearbook on Human Rights. 

which was even remotely connected with military 
service and even on the mere giound that it was a 
substitute for it. The circumstandes had also changed 
in other ways since the promulgation of the Act. 

In the new .Act mentioned ab~ve unarmed service 
is divided into three categories according to the place 
of service. The first alternative is that unarmed service 
is performed in the defence forces! of the country and 
the second one is that it is performed in the civil 
administration of the State or in a central hospital. 
Those who refuse to perform a sbrvice belonging to 
either one of the first two categoties have to serve a 
fixed time in a special working establishment. This 
Act also is applicable only in peacetime. 

Petitions concerning unarmed sdrvice are considered 
by a special board of examiners, tlie members of which 
are appointed by the State Coun~il. The board is to 
consist of a chairman having leg41 training and four 
members, one a commissioned officer of higher rank, 
one a psychiatrist, one a clergyman and one a repre
sentative of the Ministry of Socidl Affairs. The deci
sions of the board may be appe~led against to the 
Ministry of Defence. The working establishments 
mentioned above are under the 1· supervision of the 
Ministry of Social Affairs. 

4. Act No. 246 of 2 June 1959 on the employment 
service (AsK No. 246/1959) 2 has the purpose of 
increasing the effectiveness of thb policy of placing 
unemployed persons in the free llabour market. To 
that end, the State is to carry pn an employment 
service aimed at promoting peopleis chances offinding 
work in an effective and expedient way, to bring 
about a balance in the labour market. The adminis
tration and supervision of this fu?ction are entrusted 
to the Ministry of Communications and Public 
Vlorks. I 

· · · b I d . A pnvate assoc1at1on may e grante a concession 
to carry on an employment seryide if it is considered 
to have good possibilities of findirig work in a certain 
field or if the concession would cbncern employment 
service for disabled or handicapp1ed persons only. 

The general principle to be follo}"ed in this function 
is to serve the labour market effectively. so that the 
employers will get the workers 'irho are best suited 
to the posts offered and that thos~ looking for work 
will find work which corresponds to their skill or 

I . 
2 Translations of the Act into English and French have 

been published by the Internationlil Labour Office as 
Legislative Series 1959 - Fin. 1. 

108 



FINLAND 109 

craftsmanship. The employment service of the State 
is free. 

5. Act No. 259 of12June 1959 on seizure and. search 
in, criminal cases (AsK No. 259/1959) has repealed 
articles 13 and 14 of the Act of 19 December 1889 
on the administration of the Penal Code, which 
articles contained provisions on domiciliary visit and 
search. The new Act regulates these and' some other 
measures which investigation authorities are allowed 
to take in order to detect offences. · 

Seizure 

According to the Act, a thing can be seized if 
there is reason to presume that it can· be a piece of 
evidence in a criminal case or that it has been taken 
away from someone by means of an offence or that the 
court will' pronounce it confiscated. However, a 
document- the substance of which is· such that the 
person having the document in his possession would 
not be allowed to testify of it may not be seized. Nor 
may a written message between the suspect and such · 
·a' close· relative of his as may, according to the rules 
of procedure, refuse to testify, except in cases when 
the offence in question is punishable with hard labour 
for six years or more. 

The letters, other pieces of mail or telegrams 
addressed to the suspect or coming from him which 
are in the possession of the postal and telegraphic 
office may be seized only when the offence in question 
is punishable with hard labour and they could be, 
according to the provisions of this Act, seized from 
the addressee. 

The same authorities as possess the power to iss~e 
a warrant of arrest are authorized to issue a warrant 
of seizure. The court has this power only in cases 
brought before it. A person not possessing power to 
issue such a warrant who lawfully apprehends a 
suspect or executes a detention, an arrest, a domi
ciliary visit and search or an inspection may seize a 
thing then found without a warrant. A policeman 
may even otherwise seize such a thing when the 
circumstances require a quick step and a warrant 
cannot be obtained immediately. This right, however, 
cannot be applied to_ a piece of mail which is in the 
possession of the postal and telegraphic office. The 
proper authority is to be notified of this kind of seizure 
without delay and he is to decide upon whether the 
seizure will remain in force or not. 

A piece of mail, a telegram, an accounting book or 
another private document seized shall not be examined 
or, if it is closed, opened by anyone except the 
authority possessing power to issue ~ warrant of 
seizure or an expert or other person whose assistance 
is used in detecting the offence or who otherwise is 
involved in the case. 

The details of a seizure shall be recorded, mention 
being made of the purpose of the seizure and the 
things seized being listed. 

A seizure sha!Lbe terminated as soon as its purpose 
has been achieved. If no legal action on the ground 
of the offence which has caused the seizure has been 
brought before the court within six weeks of the 
seizure, it shall be dropped unless the provincial 
government considers that there is reason to continue 
the period of its validity for two weeks at most. 

When the court is trying a legal action which has 
caused a seizure, it is to consider, at the request of 
the party concerned, whether the seizure is to be 
kept in force or not. If the seizure has not been 
terminated eatlier, the court is to give an order on 
it in its final decision. 

In order to ensure the detection of an offence, a 
house or a room may be closed or admittance to a 
certain place or removal of a thing to another place 
may be forbidden or a similar measure taken. To these 
measures are to be· applied, as far as applicable, the 

. provisions relating to seizure. 

Domiciliary Visit and Search, and Persondi Inspection 

If there is reason to suspect that an offence has been 
committed for which the penalty is more severe than 
imprisonment for six months, a domiciliary visit and 
search can be made in a house, a room or a . closed 
place of storage or in a vehicle, in order · to find a 
thing or otherwise to examine a circumstarice which 
may be important for detecting the offence.· 

At the house of a person other than the suspect a 
visit and search may be made only when the offence 
has been committed or the suspect apprehended there 
or there are particularly valid reasons to assume that 
a thing to be seized can be found or other light on 
the offence obtained by the means of visit and search. 

In· order to catch a person to be apprehended, 
detained, arrested or brought to investigation or 
before the court, a visit and search may be made at 
his house and even elsewhere if there are valid reasons 
to assume him to be there. 

In a suite of rooms to which the public has admit
tance or where vagrants and criminals usually are 
staying or where such property as that which is 
sought for usually is bought or taken as a pawn, a 
visit and search may be made irrespective of the 
nature of the offence. 

A warrant of visit and search may be issued by the 
same authorities as may issue a warrant of seizure; 
but a policeman may make a visit and search in order 
to catch a person to be apprehended, detained, 
arrested or brought to investigation or before the 
court or to seize a thing ·which has been traced from 
the act of offence or otherwise when the matter allows 
of no delay. 

The Minister of the Interior and the Chancellor 
of Justice are authorized to entrust a person ordered 
by them to investigate certain criminal cases to mafe 
a visit and search. 
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At a visit and search a witness called by the person 
carrying it out is to be present, if possible. The party 
concerned or someone belonging to his household is 
to be given a chance to be present and to call a witness 
-if this can take place without delay. If none of these 
have been present, the person at whose house the 
visit and search have taken place is to be informed as 
soon as this can be done without hampering the 
detection of the offence in question. The complainant 
or his proxy may be allowed to be present at a visit 
and search to give necessary information. The person ' 
carrying out the visit and search shall, however, see 
to it that the complainant or his proxy will n_ot learn 
more of the circumstances detected than is unavoid
able. 

At a visit and search more damage than is un
avoidable must not be caused. A room or a place of 
storage may be opened by force, but it shall be 
closed again in an appropriate way afterwards. A 
visit and search must not be made without special 
reason between nine o'clock in the evening and six 
o'clock in the morning. 

The details of a visit and search shall be recorded 
by the person carrying it out. Before it begins he is 
also obliged to read the warrant of visit and search 
to the person at whose house it takes place or, if 
there is no warrant, to explain orally the purpose of it. 

F9r the same purpose as in the case of visit and 
search, the public prosecutor or other authorities 
who are investigating an offence are entitled to in
spect also places other than those mentioned above. 

If there is reason to suspect -that an offence has 
been committed for which the penalty is more severe 
than imprisonment for six months, a person may be 
submitted to personal inspection so that a thing to be 
seized, may be found or a circumstance which may 
be important for detecting the offence may be ex-

amined. Any person other than. the suspect may be 
submitted to inspection only when there are par
ticularly · valid reasons to assume that a thing to be 
seized may be found or light on the offence obtained 
by that means. 

A person who is suspected of an offence of the 
above-mentioned kind on plausible grounds is bound· 
to submit to personal inspection. 'At such an inspec
tion a blood sample may be taken or other examina
ti9n performed when necessary if it can take place 
without noteworthy inconvenienc.e. 

To personal inspection are to be applied, as ,far as 
applicable, the provisions relating to visit and search. 
A witness called by the person c~rrying it out is to 
be present, except when it is performed by a physi
cian. Blood samples must not be taken or other 
examinations demanding medical competence per
formed by anyone but a physician.,Personal inspection 
is to be performed only by someone of the same sex 
as the person inspected, except when it is performed 
by a physician. Persons belonging to the other sex 
may not be present. 

II. INTERNATIONAL AGREEMENTS1 

1. Act No. 169 of10 April 1959 (AsKNo. 169/1959) 
brings into force in Finland the Supplementary 
Convention on the Abolition of 'slavery, the Slave
trade and Institutions and Practices similar to Slavery, 
of 7 September 1956. i 

2. Act No. 557 of 13 November 1959 (AsK No. 
5~7/1959) brings into force in Finfand the provisions 
of the Convention on the Prevent~cm and Punishment 
of the Crime of Genocide, of 9 December 1949, as 
far as they fall within the scope bf legislation. 

1 See also p. 373. 
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DEVELOPMENT OF HUMAN RIGHTS IN 1959 1 

After securing the adoption of a large body of 
legislation at the end of 1958, the Government of 
the Fifth Republic turned its attention to; the pre
paration of reforms, not all of which ?ave as yet been 
embodied in legal texts or submitted to P rliament. 

However, some important legislation wab enacted 
in 1959 in the field of educational reform and lssistance 
to private educational institutions, which I are con
sidered as important as the state institutions for the 
training of the young. I 

In addition, progress was made with the applica
tion of the laws reforming penal procedurd and the 
system of penalties, laws which are based, as has 
been shown, on a constant desire to pr6tect the 

' individual and re-educate the delinquent· or the 
criminal. , · l 

Mention should be made of some laws, pa, ticularly 
affecting Algeria, which' aim at producing !profound 
changes in the status of women- and in tHe system 
of ownership of immovable property. I . 

Lastly, the termination of the decolonizinp process 
in tropical Africa is reflected in the discontinuance 
of the section dealing with the territories formerly 
urider French authority or trusteeship. 

I. LEGISLATION' AND JUDICIAL DEO~SIONS 

A. ClvIL AND INDIVIDUAL RIGHTS 

_ 1. Nationality I 
The Nationality Code was suppleme11-ted and 

amended by three ordinances of 7 January 1959. 
Some of the provisions introduce merely ~rocedural 
changes or make such adaptations of the la~s as are 
necessary, for instance, as a result of the elimination 
of the "colonies", which were formerly r~ferred to 
as such in the Code. Any alien woman matried to a 
Frenchman and who failed to make a decl1ation at 
the time of the marriage in order to acqui{e French 
nationality may now make such a declaration after 
her marriage and thus acquire French ndtionality. 
Lastly, a "master register of births of nlturalized 
French persons born abroad" has been esbblished. 
This register will be part of the valid arid official 
records of births, deaths and marriages of nlturalized 

1 Note prepared by Mr. E. Dufour, Maitre des ~equetes au 
Consei/ d'Etat, Paris, Government-appointed corr

1
espondent 

of the Tearbook on Human Rights. Translation by the United 
Nations Secretariat. ' 
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French persons. As a result, the formalities they must 
comply with to prove their civil status will be much 
simplified.2 

2. Amnesty _ · 

An ordinance of 31 January 1959 3 contains (article 
5 et seq.) additional provisions to those already 
adopted regarding amnesty for "acts of collabora
tion" - i.e. acts coi:trary to French interests or 
honour committed during the German occupation, 
1940-1944. The ordinance provides for the restitution 
of civil and political rights to certain convicted per
sons who have served their sentences. It authorizes 
the extension of the amnesty to .persons who were 
prosecuted or convicted in absentia. The amnesty ex
tends even to crimes of murder, the only limit being 
the following provision, which indicates the spirit of 
the text : "These measures shall not apply . . . to 
persons who deliberately exposed or attempted to 
expose any person to torture, deportation or death." 

In addition, an Act of 31 July 19594 amnesties all 
persons guilty of breaches of police regulations com
mitted before 28 April 1959, and of some offences 
such as those relating to meetings, elections, demon.: 
strations on the public highway, labour conflicts and 
breaches of the press laws, and a number of economic 
offences. 

3. Welfare of Children and Young Persons 

Stricter regulations 5 now prohibit the admission to 
places where alcoholic beverages are sold to children 
under sixteen years of age who are not accompanied 
by their father, mother, guardian, or any person 
over-eighteen who is responsible for their charge or 
supervision; it is prohibited "to sell or offer free of 
charge" alcoholic beverages to minors. 

Under an ordinance of 5 January 1959 6 prefects are 
authorized "to forbid minors under eighteen to enter 
any establishment providing amusement or enter
tainment, whatever the conditions of _admission, if 
such amusement or entertainment or the frequenting 
of such an establishment is likely to have a harmful 
influence on the health or morality of young people". 

2 Ordinances 59-64, 59-65 and 59-68, Journal officiel, 
January, pp. 553 and 554. ' 

3 Ordinance 59-199, Journal officiel, February, p. i491. 
4 Act 59-940, Journal officiel, August, p. 7795. 
5 Ordinance 59-107 of 7. Januari 1959, Journal officiel, 

January, p. 619. 
6 Ordinance 59-28, Journal officiel, January, p. 313. 
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The child welfare prov1s10ns of the Family and 
Social Assistance Code ( articles 42, 46, 48, 49, 66, 
84, 86, 115, 193 and 204) were amended and ex
panded by a decree of 7 January 1959.1 

4. Alcoholism 

By an ordinance and a decree of 7 January 1959,2 

the code regulating the sale of alcoholic beverages 
and laying down measures for the prevention of 
alcoholism was expanded by the addition of some 
stronger provisions against alcoholism : certain kinds 
of publicity were forbidden, while· the establishment 
and transfer of places selling alcoholic .beverages and 
theii location near certain buildings were made subject 
to regulations. The severity of the penalties and fines 
for offences against the earlier regulations was in
creased (see· also above, "Welfare of Children"). 

5. Freedom of Assemhly - judicial Decisions 

In connexion with the policing of public meetings, 
one decision is worth noting ; this decision is in 
harmony with previous judicial decisions and it is 
a reminder that the powers of the administrative 
authority have definite limits and that it is under an 
obligation to respect the freedom of assembly. 

"Although it is for the authorities in which police 
powers are vested to take the .necessary measures for 
the maintenance of public order, it is their duty, in 
the exercise of their functions, to ensure that any 
action they take, is consonant with respect for the 
freedom of assembly guaranteed by the Acts of 30 
June _1881 a,nd 28 March 1907; 

" . . . it has .not been shown by the judicial in
quiry. that the public lecture planned by Mr. S. for 
20 December 1956 in the assembly room of the town 
hall of B. was likely to threaten law and order to an 
extent that the danger could not be guarded against 
by t.aking appropriate police measures, which could 
have been taken in this case"; 

that being so, there was no justification for forbidding 
the lecture.3 

6. School Age - Educational Reform 

· An ordinance of 6 January 19594 raised the school
leaving age from fourteen to sixteen for all French 
and alien children living in France. A measure to 
raise the school-leaving age was not greatly needed 
as such. It is being applied progressively and it merely 
confirms a spontaneous movement which is very 
broad in scope. It is already a fact that today only 
35 per cent of all children leave school at fourteen. 
The real reason for passing this measure, which has 

1 Decree 59-101, Journal officiel, January, p. 601. 
2 Ordinance and decree 59-107 and 59-132, Journal 

officiel, January, pp. 619 and 646. 
3 Conseil d'Etat, case of "Minister of the Interior P. S." 

of 27 November 1959, in the Recuell des decisions du Conseil 
d'Etat, 1959, Sirey, p. 632.' 

4 Ordinance 59--45, Journal officiel, January, p. 376. 

been awaited for several years, is that it is bound ~p 
with two much more important reforms, concerning 
the organization of the haccalaur!at 6 and the structure 
of state education itsel£ 

The latter reform, which was brought about by a 
decree of7 January 1959,6 covers the whole problem 
of assigning children to the different types of educa
tion, directing them towards different professional 
careers, and, therefore, in the long run, the extent 
to which human resources are adapted to the needs 
of society. Whether their schooling is well or poorly 
organized affects not only the direct interest of indi
viduals, but also that of the combunity as a whole; 
hitherto, however, the children's studies and their 
possibilities of findi11g the right type of instruction 
for their needs, and their choice'. amongst the main 
branches of education (secondary, vocational and 
higher education) have depended largely on chance 
and family prejudice, and also on ~he family's financial 
position. · 

I 
Furthermore, there has been criticism of- the 

methods of selection by successive .examinations which _ 
did not provide enough opportunity for changing 
from one type of studies to anoth~r during the period 
of schooling. Such selection, in any event, implied 
that some kinds of education were better than others, 
an attitude which did not meet the needs of modern 
life or the child's interests, and ev;en less those of the 
nation. The prestige rightly attacp.ing to arts courses 
resulted in many of the most intelligent children 
taking such courses, although their· capacities would 
have been more rationally utiliied in training for 
careers in science or industry. · 

The main purpose of the new reform is to do away 
with the previous compartmentalization and prema
ture selective examinations, and lin order to do so, 
to prolong as much as possible the period of general 
-education, which will be at the Same time a period 
of observation, permitting a mor~ accurate appraisal 
of the children's aptitudes and making it possible to 
give their families appropriate adiice regarding their 
choice. At the same time, care I is being taken to 
facilitate orientation or changes of orientation when
ever possible or necessary _during that period. 

Thus the keystone of the refoJm is the establish
ment of a two-year "observatio~ cycle" (ages ten 
and eleven) during which the children, regardless of 
the educational institution in whi~h they are enrolled, 
are to receive properly planneq instruction com
prising the essential subjects and offering a general 

• I 
education. ! 

Following the observation cyclJ, the children have 
a choice of five branches of educ~tion leading to five 
different goals ; but it is still possible to change from 
one branch to another. The table :on p. 117 will give 
an idea of the organization of i:hJse five branches of 

5 Decree 59-58, Journal officiel, Janhary; p. 430. 
6 Decree 59-57, Journal officiel, Janhary, p.· 422. 

I 
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education and the future opportunities open o those 
- who follow them. I 

Special classes or institutions are establis~ed for 
children whose physical or mental state r,revents 
them from receiving instruction under norrital con
ditions. This is a serious effort not to deprivd malad
justed children of a normal education and to jprovide 
them, in spite of their condition or their infirmities, 
with an appropriate general or vocational training. 

There. are also measures dealing with ~hysical 
education and sports. I 

Lastly, the decree provides for future meaqures for 
the vocational training of adults; but mul wider 
scope is given to such projects in an Act hich is 
discussed below (" Social rights"). 

7. Position of Private Schools 

Article 3 of the above-mentioned ordina,ce of 6 
January 1959 on compulsory school attend nee ex
pressly provides that compulsory education 'may be 
given in either public or private institutions OF schools, 
or at home by the parents, or by one of the pdrents, or 
by a person of their choice". This provision rclcognizes 
the principle of freedom of education : freddom for 
the parents to choose the teachers and mdthods of 
education ; and freedom for private educatiohal insti
tutions to exist side by side with institution~ admin
istered by the State. Thus, we have tuined our 
backs on the trend towards a state monbpoly of 
education. I 

This principle of freedom of education was re
affirmed by the final adoption, on 31 December 1959, 
of an Act "on the relations between the State and 
private educational establishments".1 In thb present 
political situation in France, the Act has a far~reaching 
effect which goes well beyond this definition, for 
private educational institutions are often operated 
by religious groups. 

· In accordance with principles defined in the Con
. stitution itself, it is recalled that, in its own educational 
institutions,· the State provides instructidn which 
"respects all beliefs" and takes whatever s1teps may 
be necessary to ensure that the pupils of the state 
schools enjoy freedom of worship and of religious 
instruction. 

Financial assistance, which has long been 
1
necessary 

for the survival of private education, is granted to 
private educational establishments in thre9 different 
ways: (1) Private educational institutions mry simply 
ask to be integrated into the public schodl system. 
The teachers in these institutions become state officials 
with permanent or fixed-term contracts. (2) Private 
primary or secondary schools and schools r,roviding 
vocational training may sign a "contract 0f associa
tion" with the State. Instruction is tHen given 
"according to the regulations and the sy.l abu~es of 

1 Act 59-1557, Journal officiel, January 1960, . 66. See 
p. 118 below. 

state education". The State pays the teachers' sala
ries and the operating expenses of the schools. (3) A 
third system, called "the simple contract system" is 
also open to these institutions : the State exercises 
technical and financial supervision, in return for which. 
it also takes over the payment of the teaching staff 
according to scales of salaries fixed by decree. 

The decrees for the application of this Act, which 
were issued in 1960, call for additional comment. 

These provisions, which are very favourable to 
private educational institutions - particularly, al
though not solely, to Catholic schools - gave rise 
to considerable controversy both before and after 
their adoption. Some people feel that they are not 

. sufficient to ensure that all citizens bear an equal 
share of the expenses of national education, and others 
that they disregard the separation of church and 
State. It may be hoped, however, that, with time and 
practice, they may promote a clearer and better 
understanding of the role of the State, which bears 
the supreme responsibility for the quality of national 
education, and also for the financial position of the 
teaching staff, but which, on the other hand, must 
observe an attitude of neutrality and respect for each 
family's religious convictions and conception of 
education. 

8. Enforcement of Penalties 

Supplementing the provisions we have already 
mentioned which reform the Code of Penal Procedure, 
a decree of 23 January 1959 2 made additions to the 
part containing regulations (methods of enforcement), 
particularly to book V, "Penal enforcement proce
dures" (articles D 48 to D 572). This very detailed 
text deals successively with preventive detention, 
the classification of penitentiary institutions, the 
treatment of prisoners, prison labour, the functions 
of the penalty enforcement judge, systems of place
ment in open institutions or semi-liberty, prison 
discipline and security, the management of prisoners' 
property and the maintenance of prisoners, hygiene 
and sanitation, the relations of prisoners with the 
outside world, prisoners' aid, including spiritual, moral 
and educational aid, the role of private prisoners' aid 
associations, conditional release and the corresponding 
measures of assistance, etc. 

B. SOCIAL RIGHTS 

1. Vagrants and Anti-social Persons 

The progress we have already mentioned towards 
closer co-operation between those responsible for the 
administration of justice and the social assistance 
organizations and services is evident also with regard 
to vagrants, that is to say, persons who live, generally 
alone, on the fringes of society, without work or 
means of support and also without a home. Begging is 
often, but not always, associated with vagrancy. 

• Decree 59-322, Journal officiel, February, p. 2328. 
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Until now, the only notice taken of this situation by 
the law has been to puQ,ish the "offence of vagrancy", 
an unsatisfactory and often inhumane solution. 

The de~ree of 7 January 19591 amending the Family 
and Social Assistance Code, authorizes, under certain 
conditions, the payment out of "social- assistance" 
funds of the cost of board and lodging in appropriate 
institutions for "vagrants considered suitable for re
habilitation", on the same terms, for instance, as 
persons rel\:ased from prison or in danger of prosti
tution. 

The order laying down the regulations for the appli
cation of this decree,2 dated 14 September 1959, de
fines how this "social rehabilitation" is to be at
tempted. To be eligible for it, the vagrant must be 
homeless, penniless and out of work; he must be 
judged suitable for an attempt at rehabilitation 
"bearing in mind, inter alia, his mental faculties, his 
age, his aptitudes . . . " ; he must also freely accept 
a· certain degree of supervision. 

Because of their powers and also because of their 
relations with the police, the judicial authorities seemed 
best fitted to pass on cases coming under the new 
provisions. For that reason a "vagrants' aid commis
sion" has been set up, operating, parallel with the 
probation committees and discharged prisoners' aid 
committees, under the chairmanship of the "penalty 
enforcement judge" (see Yearbook on Human Rights for 
1958, p. 73). This commission initiates and co
ordinates action "to promote the social rehabilita
tion of vagrants". Placement may be decided upon, 
either on the initiative of the Procureur de la Repu
blique, who in this case waives his right to prosecute, 
or on that of the vagrant himsel£ The object of 
placement is to encourage the vagrant's readaptation 
to a trade and to his social environment. 

'Although these measures are restricted in scope, 
they are extremely important. When experience has 
been gained of their application, it will probably be 
possible to improve them. 

2. In the Factory 

Another ordinance of 7 January 1959 3 gave addi
tional legal protection against unfair dismissal to the 
members of works committees and staff representa
tives. The special procedure applicable to them if 
they are dismissed continues to be compulsory for 
six months after the expiry of their term of office .. 
The same protection is granted to unsuccessful candi
dates for staff elections for the three months following 
those elections. 

· Another text of the same date 4 is intended to en
courage schemes whereby workers are associated or 

1 Decree 59-143 (article 10), Journal officiel, January, 
p. 667. 

2 Order of 14 Septe~ber 1959 Qustice, Public Health), 
Journal officiel, September, p. 9209. 

3 Ordinance 59-81, Journal officiel, January, p. 565. 
4 Ordinance No. 59-126, Journal officiel, January, p. 641. 

given a material interest in the undertakings in which 
they are employed. By means of certain tax exemp
tions, industrial and commercial undertakings are 
encouraged to sign contracts with their staff enabling 
them to share collectively either in the results achieved 
by the undertaking, or in its capital or in a reinvest
ment of profits, or in higher productivity. This 
ordinance makes it compulsory to "establish a system 
for keeping the employees informed and maintaining 
a check on the performance of the contract". The 

. corresponding tax exemptions are granted only when 
· the benefits allowed have been found to be real and 

the contracts valid. 

3. Handicapped Workers 

The Act of 23 November 1957 concerning the 
reclassification of workers who are handicapped by a 
physical or mental disability, whatever its cause, is 
mentioned in the Yearbook on Hµman Rights for 1957, 
p. 80. A decree of 3 August 1959 5 brings the appli
cation of this Act into line with that of the Act of 
26 April 1954 concerning the C01'].pulsory employ
ment of disabled ex-servicemen. In particular, this 
decree specifies the obligations of employers and the 
procedures for inspection and for submitting claims. 

4. Social Training Schemes 

The Act of31 July 1959 6 on social training schemes 
is _much wider in scope. Its object is defined as follows 
in article 1: "With a view to improving labour effi
ciency, practical training facilities and advanced 
courses shall be made available to workers", that will 
facilitate their promotion to higher posts or their 
re-training for a new activity. 

At the first-degree level, vocational training schemes 
are first and foremost a means of giving workers in 
industry, agriculture or handicrafts an opportunity to 
acquire skills through practical training, more re
fresher courses and correspondence courses given 
either by vocational training centres ( operated by the 
Ministry of Labour), or by other public or private 
education institutions. At a higher level, the schemes 
offer workers the opportunity "to acquire the know
ledge and practical training to become engineers, 
highly skilled technicians and research workers and 
to occupy senior posts in the economic and adminis
trative fields". Provision is made for the establishment 
of appropriate public or private higher educational 
institutions ; these centres, institutes or schools are 
intended to train highly qualified engineers and 
technicians. They may take full-time students, no 
degrees being required for enrolment. The co
operation of undertakings or groups of undertakings 
in the creation and operation of these institutions is 
actively encouraged. The State ;pays most of the 
operating expenses and compensation for any loss of 
salary by the students taking these courses. This Act 

5 Decree 59-954, Journal officiel, August, p. 7817. 
6 Act 59-960, Journal officiel, August, p. 7828. See p. 117 

below. 
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is expected n,ot only to give an impetus to 'individual 
efforts for self-improvement, but also to': bring' to -
the fore many people with the capacities tb become 
highly skilled technicians, who are e_ssential ~o modern 
industry. i 

Supplementing the existing provisions; in Act of 
28 December 1959 1 makes state financial hssistance 
available to university or faculty institutes or special-

, ized centres directly attached to trade union! organiza
tions with a view to .encouraging the "tfaining of 
workers, called upon to carry out trade union respon
sibilities" or to participate in the management of 
economic or social organizations. , These provisions 
round out those of the Act of 23 July 1957 tsee Year
book on Human Rights for 1957, p. 80) conce~ning paid 
ho~d~ys for workers' education and tr~ae union 
trammg. I 
5. Trade Union Rights - judicial Decisions I 

Attention is drawn to an interesting d~cision of 
the Court of Cassation regarding the f bility of 
industrial associations to institute civil pi;oceedings 
to protect professional interests. I 

, I 
Under book III, article 11, of the Labour Code, 

industrial associations "may, in any court bf justice, 
exercise all the rights of a civil plaintiff i~ criminal 

· cases in respect of matters which may directly or 
indirectly prejudice the collective interes~s of the 
trade that they represent". The ques~on arises 
whether this idea of the collective interest of the 
trade encompasses the proper functioning of an insti
tution established either by an undertaking or by a 
small number of wage-earners, which its~lf legally 
has powers to defend its interests. / 

The first judges had denied an industrial associa
tion the right to act as a civil plaintiff in i a dispute 
brought before the court by a wage-ea1;ner; who 
alleged that the employer had impeded the! operation 
of a works committee; the reasons on which the 
judgement was based were that the interest in dispute 
was not identifiable either with that of the ltrade as a 
whole or even with the collective interests n;presented 
br this industrial association. I 

The Criminal Chamber of the Court of Cassation, 
on the other hand, considered that the pdwers of a 
factory ( or works) committee "do indeed iAvolve the 
collective interest of the trade, even whenJ in actual 
fact, the activity of the committee concdns only a 
limited number of workers ; that industrAl associa
tions are therefore entitled to intervene if the opera
tion of a factory or works committee is im~eded and 
to do so independently of any proceeditjgs which 
this committee or its members may bring directly . . . 
that, if proved, the impeding of the oper~tion of a 
committee in itself constitutes damage to I the trade 
as a whole, for which the industrial associations are 
entitled to. demand redress".2 I 

1 Act 59-1481, Journal officiel, December, p. p476. 
! Cass. Crim. 7 October 1959 - Recueil Ddlloz, 1960, 

p. 294, with a note by Mr. J. M. Verdier. j , 

' 

6. Family Allowances 

Within the framework of the European Econqmic 
Community, regulations Nos. 3 and 4 were adopted 
regarding the social security scheme applicable to 
"migrant workers" - i.e., workers who take tempo
rary or permanent employment outside their country 
of origin. A ministerial circular of 31 August 1959 3 

laid down the rules for granting family allowances 
in respect of children to wage-earners working in 
France, even if the children are resident abroad. 'fhese 
provisions apply to the nationals of the countries of 
the European Economic Community, and also to 
refugees and stateless persons. 

C. PROVISIONS PARTICULARLY AFFECTING AL~ERIA 

1. Marriage - Protection of Women's Rights 

Mention must be made of an important text to 
promote the emancipation of women and the protec
tion of their rights and of .those of the children at 
the time either of marriage or of the dissolution of the 
marriage. The ordinance of 4 February 1959 4 provides' 
that there must be a public expression of consent to 
the marriage by both sides before the cadi or the civil 
registrar and a court decision before a marriage may 
be dissolved. The minimum age for marriage is fixed 
at eighteen for men and fifteen for women. The pro
visions of this ordinance are supplemented by a 
decree of 17 September 1959 5 which lays down the 
formalities for celebrating and announcing marriages 
and the sanctions to which the cadis or civil registrars, 
inter alia, are liable in the case of non-compliance with 
these formalities ; the decree also lays down precise 
regulations for instituting divorce proceedings and 
s~resses the judge's obligation to hear .both spouses 
personally; the judgement granting the divorce must 
specify who is to have the custody of the children, 
and, if necessary, define the financial interests of the 
spouses ; a woman left destitute by a husband who 
has disappeared may petition the judge for a divorce. 

2. Individual Freedoms 

The "committee for the protection of individual 
rights and freedoms", which was given only a 
temporary mandate by an ordinance of 20 August 
1958 (see Yearbook on Human Rights for 1958, p. 72), 
was given a permanent mandate and its powers were 
defined by a decree of 9 Jun~ 1959. 6 

3. System of Land Tenure 

The variety of legal systems relating to land is one 
of the obstacles to economic progress in Algeria. 
Various text~ attempt to remedy this situation. 
Within the framework of the economic development 
plan, new rules for the verification and establishment 

3 Journal officiel, September, p. 9226. 
' Ordinance 59-274, Journal officiel, February, p. 1860. 

See p. 118 below. 
5 Decree 59-1082, Journal officiel, September, p. 9139. 
8 Decree 59-702, Journal officiel, June, p. 5778. 
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of ownership and other property rights have been 
made applicable to certain areas called "modernized 
land tenure areas", by an ordinance of 3 January 
1959.1 The improvements in the land tenure system 
include the marking ·out of estates, the dividing up 
ofland to put an end to the existence of the indivisible 
land units which are prejudicial to economic devel
opment, and the consolidation of holdings. These 
operations apply to all categories of land, whatever 

. the legal system formerly applicable to the land itself 
or the personal status of its owners. A land court of 
Algeria has been set up at Algiers and a land division 
has been instituted in the Court of Appeal of Algiers. 
On the basis of the inquiries carried out by a magis
trate-rapporteur, proposals are made on which, in the 
absence of a settlement out of court or a conciliatory 
arrangement, the land court pronounces judgement. 
The effect of the judgements of the land court is to 
bring imm'ovable property under the ordinary prop
erty law. 

In addition, a decree of 21 October 1959 2 reformed 
the land specifications relating to immovable property 
and property rights coming under the ordinary law. 
As in continental France, an index of immovable 
property has been established and is to be maintained 
in every commune by the registrar of mortgages. The 
purpose of the provisions relating to the form of the 
deeds and the particulars they must contain is to 
ensure the accuracy of the land specifications. 

An Act of 28 December 1959 3 applied similar 
regulations, to the areas covered by the above
men tioned ordinance of 3 January 1959. 

4. Professional Advancement in Algeria 

Apart from the measures for the application in 
Algeria of the above-mentioned Act 59-960 (" Social 
rights"), of 31 July 1959, an Act of 28 December 
1959 4 lays down a broad three-year programme of 
professional advancement in Algeria and provides 
for the promotion of French Moslems. Provision is 
made for the creation of 500 youth training centres 
and 800 adult professional training sections (including 
agricultural and vocational training sections for 
women). Professional associations and economic, 
social and co-operative organizations must include 
members with Algerian status, so as to accelerate the 
process by which members of the rural elite will come 
to share management responsibilities. Previous regu
lations giving priority to persons with Moslem status 
in recruitment to the government service have been 
brought back into for~e; and there are measures to 
encourage undertakings to reserve a certain percentage 
of their jobs for workers ·who have taken advantage 
of the professional advancement schemes. 

1 Ordinance 59-41, Journal officiel, January, p. 373. 
2 Decree 59-1190, Journal officiel, October, p. 10036. 
3 Act 59-1486, Journal officiel, December, p. 12479. 
4 Act 59-1480, Journal officiel, December, p. 12475. 

D. PROVISIONS PARTICULARLY AFFECTING 

THE STATES MEMBERS OF THE COMMUNITY 

During the last part of 1958 ( see Tear book on H•man 
Rights for 1958, p. 289), eleven new African republics 
and the Malagasy Republic joined the Community. 

The following laws on the organization of the 
Community were adopted by the end of 1958: the 
ordinances of 19 December 1958 on the Executive 
Council of the Community, on the Senate of the 
Community, on the Court of Arbitration of the Com
munity, and on representation of.the Parliament of 
the French Republic in the Senate of the Community. 5 

Certa1n decisions of9 February 1:959,6 taken by the 
President of the French Republic 'in his Cf1pacity as 
President of the Community, specified the represen
tation of member States in the Senate of the Com
munity, the official language, the flag, and the 
principles governing foreign policy, defence policy, 
the maintenance of order, nationality, etc. 

In the same way, decisions were adopted on 12 
June 1959 7 with regard to curren~y, exchange rates, 
economic policy, and general procedures for the admin
istration and supervision of justic~. 

A decree of 27 March 1959 8 set 'up an inter-minis
terial assistance and co-operation committee and 
defined the administrative machinery for assistance 
and co-operation between France and the other mem
bers of the Community. 

However, because of the politic~! developments, it 
was not possible to give the new institutions their 
full scope, and as early as 1959 th~ States concerned 
expressed the wish to adopt a more flexible form of 
organization, based entirely on a wstem of bilateral 
or multilateral conventions. · 

National legislations are henceforth the individual 
responsibility of the several indep~ndent States and 
will no longer be covered in the present section. 

II. INTERNATIONAL INSTRUMENTS 
I 

Legislative action was taken to ratify the Conven
tion on the Status of Stateless Persons, New York, 
28 September 1954 ( ordinance 59-1:321, journal officiel, 
December, p. 11839). J 

The following agreements relatin1g to social security . 
were published : . I 
Additional Agreement of 30 August 1957 to the 

General Agreement between France and Belgium 
of 17 January 1948 ( decree 59-1040, Journal offitiel, 
September, p. 8727) relating to fr~mtier and seasonal 
workers. ! 

I 
5 Ordinances 58-1254, 1255, 1256 aµd 1257, Journal offi-

ciel, December, pp. 11455 et seq. l 
6 Decisions of 9 February 1959, Journal officiel, February; 

pp. 2051-2052. 
7 Decisions of 12 June 1959, Journal officiel, June, pp· 

6404-6405. . I 
8 Decree 59-462, Journal officiel, March, p. 3700. 
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General Agreement between France and Spain and 
Supplementary Agreement relating to frontier and 
seasonal workers, of 27 ,June 1959 ( decree 59-614, 
Journal ojficiel, May, p. 4948). 

General Convention between France and Greece of 
19 April 1958 ( decree of 5 May 1959,JourJat ojficiel, 
June, p. 5620). 

General Convention between France and J.>oland of 
9 June 1948 and Supplementary Agre~ment of 
6 March 1959 (decree of 22 October 1959, Journal 
ojficiel, October, p. 10229). ! 

' ' 

General Convention between France and P~rtugal of 
16 November 1957 relating to migrant ,workers, 
and Agreement of 30 October 1958 (decfee of 19 
June 1959, Journal ojficiel, June, p. 6409). i 

Agreement between France and the OEEC o( 5 March 
1959 on t~e application of French social! security 

legislation to the staff employed by the said organi
zation (decree 59-1211, Journal ojficiel, October, 
p. 1081). 

The following were also published : 

Convention between the State of Israel and France 
conce'rning Judicial Assistance in Criminal Matters 
of 12 November 1958 (decree 59-1249, Journal 
ojficiel, November,· p. 10388). 

Franco-Italian Convention on Judicial Co-operation 
of 12 January 1959 ( decree 59-629, Journal ojficiel, 
May, p. 5078). 

International Convention relating to Civil Procedure 
of 1 March 1954 ( decree 59-1122, Journal ojficiel, 
September, p. 9420). 

Franco-Tunisian Convention on Cultural and Tech
nical Co-operation ( decree of 7 December, Journal 
ojficiel, p. 11684). 

Table showing the Branches of Education open to Children at the End of the Observation Cycle 
I 
'. (See P: 112) 

Branch 

I. General education - final phase 
(12 to 16 years) 

II. Short technical training 

III. Short general education 

IV. Long technical training · 

V. Classics or modern languages 

I Teaching inrtitutionr 

Different institutions or special sec
tions of schools of general education, 
providing general instruction with 
special I attention to agriculture, do
mestic I science, trades, etc. 

SchoolJ of' technical education (for
merly kpprenticeship schools) 

Schools of general education (former 
post-p~imary courses) 

I 

i 

Technical secondary schools (for
merly technical schools and national 
vocational schools) 

Secondary schools providing teaching 
in clas~ics or in modern languages 

i 

Aimr and opportunitier 

Termination of study at sixteen and 
start of economic activity. 

Preparation for " long technical 
training" or professional training. 

Preparation for medium-level non
technical employment in the distri
bution and services division of 
economic activities. 

Preparation for long professional 
training or "social training schemes". 

Preparation for higher education. 

ACT No. 59-960 RELATING TO VARIOUS MEASURES TO PROMOTE SOCIAL 
TRAINING SCHEMES, OF 31 JULY 19591 

Art. 1. With a view to improving labour ~fficiency, 
practical training facilities and more advanct;d courses 
shall be made available to workers that will facilitate 
their promotion to higher posts or their }etraining 
for a new type of activity. 

Schemes for improving efficiency shall . take the 
form of vocational training schemes or ?dvanced 
work-training schemes. The necessary steps shall be 
taken either by educational institutions, )primarily 

1 Text published in the Journal ojficiel No. 180, of 6 
August 1959. Translation by the United Nations Secre-
tariat. · 

those under the Ministry of Education, or by collective 
adult training centres under the Ministry of Labour, 
the Ministry of Agriculture and other ministries, by 
public institutions, or by private enterprises partici
pating in the s<:heme. 

SECTION I 

VOCATIONAL TRAINING SCHEMES 

Art. 2. The aim of first-degree vocational training 
shall be the training of specialized or skilled workers. 

The training shall be given in vocational training 
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centres for adults under the supervision of the Ministry 
of Labour, which shall organize both full-time practical 
training courses and more advanced training courses 
for employed workers. 

The conditions for the organization of a second
degree vocational training scheme, preparing workers 
for technical supervisory work and for posts as techni
cians of various grades and as training instructors 
will be established by decree: 

SECTION II 

ADVANCED WORK TRAINING SCHEMES 

·Art. 7. Advanced work training schemes shall give 
workers the opportunity to acquire the knowledge 
and practical training to becom~ engineers, highly 
skilled technicians and· research .. workers and to 
occupy senior posts in the econqmic administrative 
fields. 

' . 
ACT No. 59-1557 OF 31 DECEMBER 1959 CONCERNING RELATIONS 

BETWEEN THE STATE AND PRNATE EDUCATIONAL ESTABLISHMENTS1 

Art. 1. In accordance with the principles laid down 
·in the constitution, the State provides children and 
adolescents in public educational establishments 
with th,e opportunity of obtaining an education in 
keeping with their abilities under conditions of equal 
respect for all beliefs. 

The State proclaims and respects freedom of educa
tion and guarantees the exercise thereof in lawful 
private establishments. 

1 Published in the Journal ojficiel No. 2, of 2 January 1960. 
Trans_lation by the United Nations Secretariat. . 

I 

It makes all necessary provisio* for ensuring that 
pupils in public schools enjoy freedom of worship 
and religious instruction. 

In private establishments which have entered into 
one of the contracts hereinafter de~cribed, instruction 
covered by the contract is unde:1; state supervision. 
The establishment, while retaining its individuality, 
must provide such instruction under conditions of 
complete respect for freedom of conscience. It must 
be open to all children without distinction of origin, 
opinion or belief. 1 

ORDINANCE No. 59-274 OF 4 FEBRUARY 1959 RELATING To: MARRIAGES 
ENTERED INTO IN THE ·DEP AR TEMENTS OF ALGERIA, LES :OASIS AND 

LA SAOURA BY PERSONS HAVING LOCAL CIVIL STATUS 1 

Art. 1. The provisions of this ordinance apply, 
subject to the provisions of article 10, to persons 
whose condition and capacity are governed by one 
of the local civil statuses in force in the departements 
of Algeria, and the departements of Les Oasis and 
La Saoura. 

The marriage or dissolution of marriage of the per
sons referred to in this article continues to be subject 
to the rules of their local personal status, except in so 
far as the following provisions apply. 

Art. 2. Marriage is 'constituted by the. consent of 
both spouses. 

For a -marriage to be valid, consent must be ex
pressed orally, publicly and in person, in the presence 
of two witnesses who have reached their majority, 
qefore either the Ca'4_ or the civil registrar. The 
parties to the marriage may request that the registrar 
should be a Moslem. 

The consent of minors or of persons under a judicial 
~r legal disability must be supported by that of their 
guardian. 

1 Published in the Journal ojficiel No. 35, of 11 February 
1959. Translation by the United Nations Secretariat. 

Art. 4. A promise of marriage, iwhether unilateral 
or mutual, is not marriage and creates no obligation 

I 
to marry. 

Art. 5. A man may not marry: until he has com
pleted his eighteenth year, and a Wioman her fifteenth. 
However, the presiding judge of: the court of main 
instance [ tribunal de grande instan~e] may, for serious 
reasons, grant 'a waiver of the age requirement. 

I , 
Art. 6. Except in the case of the death of one of 

the spouses, marriage is dissolved only by judicial 
decision. j 

Such decision is made by the ~ompetent judge at 
the request of either spouse. J 

Art. 7. The decree dissolving ~he · marriage shall 
decide the question of the custody! of the children in 
their best interests. 1 • 

, · 

It shall also rule on any applicatiqn for compensation 
or alimony made by the spouse~ on their own or· 
their children's behalf. · 

I 

Art. 10. This ordinance does not apply to marriages 
perforrµed according to the Jbadiie rite. 

.. . I 



I GABON 
I . . 

CONSTITUTION OF 19 FEBRUARY 19591 

I 

! . PREAMBLE ! 
. I 

The people of Gabon, in response to the offer made 
by ~he French Republic in the preamble to t~e consti
tut10n of 4 October 1958, aware of their r.esponsibility 
before God, inspired by the wish to profuote the 
freedom and dignity of man and to organbe com
munity life in accordance with the principles of social 
justice, confirm the decision of the Territbrial As
sembly which, on 28 November 1958, optea for the 
status of a State member of the Community, 1solemnly 
proclaim their devotion to the principles set out in 
the preamble to the aforesaid constitution~ and in 
particular in the Declaration of the Right~ of Man 
and of the Citizen of 1789, as supplementea. by the 
preamble to the constitution of 1946, an~ in the 
Universal Declaration of Human Rights adopted by 
the United Nations General Assembly on 10 Ii>ecember 
1948. I 

INTRODUCTORY TITLE . 

The people of Gabon also proclaim their I devotion 
to the following principles : 1, 

Freedom of conscience and the professionl and free 
practice of religion shall be guaranteed to all, subject 
only to the requirements of public order. I 

I, 

Religious institutions and communities spall have 
the right to exist and develop without hindrance ; 
they shall be exempt from state supervision iand shall 
regulate and administer their affairs independently. 

- I 
Marriage and the family form the natural basis of 

society. I 
They shall be placed under the special Jrotection 

of the State. I 
Children are the most precious possessic\n of the 

family and of the people. I 
Parents have the natural right and the

1 

essential 
duty to raise their children in order to en1ow them 
with the proper physical, intellectual ajd moral 
attributes. , 

The State and the community- hav~ th4 duty to_ 
support and supervise the educational efforts of 
parents. I 

Young people shall be protected by the a~tion and 
the institutions of the State . and the c~mmunity 

· 1 Text' published in the Journal .officiel de la cbmmunautl, 
1st year, No. 5 of 15 June 1959 and in the Jou,rnal officiel 
de l'Afrique equatoriale franfaise of 1 May 1959. 'Ji'ranslation 
by the United Nations Secretariat. i · 
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against exploitation and against moral, intellectual 
and physical neglect. 

children born out of wedlock shall have the same 
rights to assistance as legitimate children. 

Religious communities and private association~ 
which have an educational objective and which respect 
the above-mentioned principles shall. take part in tpe 
education of young people . in conformity with the 
law. 

Parents have the natural right, within t~e frame
work of compulsory education, to decide on the 
education of their children. 

Children shall be admitted to the public schools 
without distinction as to race or religion. 

The State shall supervise the in~truction given in 
private educational establishments. 

The conditions for the participation of the State 
and 'the community in the financial costs of private 
educational establishments shall be determined by 
law. 

In public educational ~stablishments, religious 
instruction may be given to the pupils at the request 
of their parents under the conditions set out in the 
relevant regulations. 

TITLE I 

THE REPUBLIC 

Art. 1. Gabon is an indivisible, democratic and 
social republic. 

The Gabon Republic shall ensure equality before 
the law for all citizens without distinction as to 
origin, race or religion. It shall respect all creeds. 

Art. 2. Sovereignty shall be vested in the,people, 
who shall exercise it through their elected represen
ta_tives and by way of referendum in the cases provided 
for in this constitution and in the constitution of the 
Community. 

No section of the people nor any individual may 
assume the exercise of sovereignty. 

Art. 3. Elections shall be held on a basis o-f universal, 
equal and secret suffrage, and citizens of both sexes 
who are of full age and in full possession of their civil 
and political rights shall be entitled to vote as de
termined by law. 

Art. 4. The political parties and groups shall assist 
in the exercise of the franchise. They may be formed · 
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artd engage in their activities freely within the frame
work determined by laws and rt:gulations. They shall 
respect democratic principles and public order. 

TITLE U 

THE LEGISLATIVE ASSEMBLY 

Art. 6. The Legislative Assembly shall be composed 
of deputies elected for a term of five years by direct 
suffrage. 

Art. 9. A compulsory mandate shall he null and 
void. 

TITLE N 

RELATIONS BETWEEN THE ASSEMBLY 
AND THE GOVERNMENT 

I 

Art. 25. Treaties, agreements and conventions 

which have been duly ratified, approved and published 
shall take precedence over the law. 

TITLE VI 
JUDICIAL TRIBUNALS -

Art. 38. Subject to the jurisdiction exercised by 
the Community, the organization of the judiciary 
shall be established by law. Justice shall be adminis
tered and judgements executed on behalf of the people. 
Judges shall be independent, and magistrates of the 
bench shall remain in office for life. 

TITLE XU 

AMENDMENT 

Art. 47. No draft legislation and no proposal for 
amendment inay have the aim of jeopardizing the 
republican and democratic form of the State. 
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THE OFFENCES AGAINST THE STATE (FALSE REPORTS) ACT, 1959 

No. 37 of 1959i, assented to on 18 July 19591 

2. In the Criminal Code after section 345 A there 
shall be added the following section : 

"34SB. (1) Whoever communicates to ahy other 
person, whether by word of mouth or in "'(riting or 
by any other means, any false statement or report 
which is likely to injure the credit or rep~tation of 
Ghana or the Government of Ghana, and which he 
knows or has reason to believe is false, shalli be liable 
to imprisonment for a term of not mor~ th;n fifteen 

I 
years. \ 

"(2) This section shall not apply i 
"(a) To anything said or done in the course of 

the proceedings of the National Assembly, I 
" ( b) To anything done in the course of or in 

1 Published in Supplement to Ghana Gazette I dated 22 
July 1959. The Act entered into force on 22 July 1959. 

preparation for any civil or criminal inq~iry or pro
ceedings before the Supreme Court or any other court, 

"(c) To a fair report of any proceedings in the 
National Assembly, in· any civil or criminal inquiry 
or before the Supreme Court or any other court. 

"(3) It shall be no defence to a charge under this 
section that the person charged did not know or 
did not have reason to believe that the statement 
or report was false unless he proves that, before he 
communicated the statement or report, he took 
reasonable measures to verify the accuracy of the 
statement or report. 

" ( 4) A citizen of Ghana may be tried and punished 
for an offence under this section committed outside 
Ghana as if it had been committed within the juris
diction of the court." 

THE NATIONAL ASSEMBLY ACT, 1959 
I No. 78 of 1959, assented to on 9 December 19591 
i 

PART I 

PRELIMINARY 

I 

2. In this Act, unless the context otherwise re-
quires: I 

"The Assembly" means the National Assembly, 
and in parts VI and VII includes a committee; 

I 

"Member" means a member of Parliament; 

~' Sit~ing" means a period during which tJe Assem
bly is sitting continuously without adjournment, 
and includes any period during which the Assembly 
. • . I 
1s m committee; ! 

PART II . i 
COMPOSITION AND MEMBERSHIP 

4 .. (1) Subject to the provisions of this ~ection, a 

' 1 Published in Supplement to Ghana Gazette· dated 12 
December, 1959. Of the provisions quoted ab\lVe, those 
taken from part I of the Act entered into force on p Decem
ber 1959 and the remainder on 1 January 196.0. Among 
the provisions repealed by the Act were sections 24-26 
of the Ghana (Constitution) Order in CouD;cil, 1957, 
extracts from which appear in Tearbook on Human Rights for 
19s7, PP· 190-10. I 

person shall be qualified to be elected as a member 
if, but only if 

(a) He is a citizen of Ghana, and 

(b) He has atcained the age of twenty-five years, and 

( c) He is able both to speak and read the English 
language with a degree of proficiency sufficient to 
enable him to take an active part in the proceedings 
of the Assembly: 

ProPided that a person who is unable to read by 
reason of blindness or other. physical cause shall not 
for that reason only be treated as failing to satisfy 
the condition set out in paragraph (c) of this sub
section. 

(2) No person shall be qualified to be elected as a 
member if he is at the time of the election a person 
such as is mentioned in the following table. 

TABLE 

1. A person holding the office of Speaker, or being 
a public officer other than a minister or parliamentary 
secretary. 

2. A person disqualified from practising his pro
fession in Ghana by virtue of an order made in respect 
of him personally by a competent authority, not 
being an order made at his own request or more than 
five yearn previously. 

121 
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3. A person adjudged to be of unsound mind or 
detained as a criminal lunatic. 

4. A person who has been sentenced in Ghana for 
any offence to death or to imprisonment for a term 
exceeding twelve months, ·or for any offences to im
prisonment for consecutive terms exceeding twelve 
months in all, not being a person -

(a) Who has been granted a free pardon in respect 
of the said offence or offences, or 

(b) Whose said imprisonment terminated more 
than five years previously. 

5. A person who has been convicted in Ghana of 
an offence which involved dishonesty, not being a 
person___:__ 

(a) Who has been granted a free pardon in respect 
of the said offence, or 

(b) Whose imprisonment for the said offence ter
minated more than five years previously, or 

···:'El 
(c) Who, not having been sentenced to imprison-

ment for the said offence, was convicted more 
than five years previously. 

6. A person against whom an order under the 
Preventive Detention Act, 19581 is in force or has 
been in for~e at any time in the previous five years. 

7. A person who is disqualified for membership 
of the Assembly under the provisions of section 423 
of the Criminal Code or section 16 of the Electoral 
Provisions Ordinance, 1953. 

5. (1) Every member shall cease to be a member 
on the dissolution of the Assembly. 

(2) A member shall cease to be a member if an 
event occurs whereby he becomes a person such as 
is mentioned in the table contained in the last pre
ceding section, or if. 

(a) The Speaker receives a notice signed by him 
whereby he resigns his seat; or 

1 See Tearbook on Human Rights for 1958, pp. 82-3. 

(b) He is expelled from the Assembly under section 
40 of this Act ; 2 or 

( c) He is absent from twenty consecutive sittings 
of the Assembly in the same session, whether 
comprised in one or more meetings, without 
leave of absence having been given under the 
hand of the Speaker in respect of any one of 
tliose sittings before the termination of the 
sitting and the Assembly does not, in any of 
the three sittings next following the last of 
those sittings, order that this paragraph shall 
not apply; or 

(d) In the course of the proceedings,of the Assembly 
he publicly declares his intention of systemati
callyrefraining from attending the proceedings of 
the Assembly, and the Speaker or other person 
presiding confirms that the member made that 
declaration in his hearing. 

PART VII 

CONTEMPT OF PARLIAMENT 

29. Any act or omission which impedes or tends 
to impede the Assembly in the exercise of its func
tions, or affronts the dignity of the Assembly, is a 
contempt of Parliament, and the setting forth in the 
following provisions of this part of this Act or par
ticular contempts shall not be taken to affect the 
generality of this section. 

36. It is a contempt of Parliament for any person 
to make a statement or otherwise publish any matter 
which falsely or scandalously defames the Assembly 
or the Speaker, a member or officer in his capacity 
as such, or which contains a gross or scandalous 
misrepresentation of any proceedings of the Assembly. 

2 Section 40 of the Act permits the National Assembly, 
by two-thirds majority and after due notice, to expel a 
member found by the Assembly to have ,been "guilty of 
conduct . . . so grossly improper as to indicate that he 
is unfit to remain a member". 

THE REPRESENTATION OF THE PEOPLE (WOMEN MEMBERS) ACT, 1959 

No. 72 of 1959, assented to on 3 December 19591 

3. There may be elected under this Act as addi
tional members of the National Assembly not more 
than ten women who, when duly elected as prescribed 
by this Act and sworn, shall be known as members 
of Parliament and hold office and be subject to the 
same disabilities as if they had been duly elected as 
members of Parliament under the provisions of the 

1 Published in Supplement to Ghana Gazette dated 5 
December 1959. The Act entered into force on 12 December 
195~ . 

_Electoral Provisions Ordinance, 1953, anything in the 
ordinance or in the constitution order 2 to the con
trary notwithstanding. 

[According to sections 4-7, elections· were to be effected 
through electoral colleges, one in each region, elected by 
the female voters on the register of electors.] 

2 That is to say, the Ghana (Constitution) Order in 
Council, 1957. 



GREECE 

NOTE1 

1. Act No. 3924/59 (Government Gautte, No. 1/59) 
ratifies International Labour Convention Nol 89, the 
Night Work (Women) Convention (revisedb, 1948. 
The Convention considers the question of the night 
work of women under a new light and in agreement 
with the modern notions on labour relations, to the 
advantage of the country's industrial needs, ~ithout, 
however, impairing the workers' interests. ; 

2. The object of Act No. 3941/59 "on the organizing 
of the anti-cancer campaign" (Government

1 

Gazette 
No. 39) is to combat cancer on the basis pf inter
nationally agreed data. More specifically the law 
provides for the establishment, in Greece, as well as 
in other countries, of a plan adapted to Greek ,realities, 
offering every possibility for ·the developrr{ent and 
perfection of the nation's endeavours towards com
bating cancer through the application of methods of 
research, diagnosis and cure, public enlighfenment, 
etc. 

3. Legislative decree No. 3970/59 "on increasing 
the teaching and supervising personnel of elelnentary, 
high school and vocational education" ( Government 
Gazette No. 186) aims at reorganizing and raising the 
standard of education. More specifically it asiures the 
creation of 300 new elementary schools, mostly in 
settlements until now deprived of such schools; the 
establishment of 1,600 new posts of schocilmasters 
and 560 posts of specialized professors, for the tech
nical and vocational schools now created (see below) 
and for the high schools ; and the readaptati9n of the 
organization of the elementary schools in ad:ordance 
with demographic conditions now developing. 

4. Legislative decree No. 3971/59 "on technical 
and vocational education, on the organizati<ln of the 
high school education and on the administration of 
·education" ( Government Gazette No. 187) lays the 
foundations for· the reorganization of tech~ical and 
vocational education in general - that is to say, of 
the schools educating only specialized skilled iWOrkers. 
Two technical public schools are founded iii Athens 
and in Salonica, under the supervision of the Poly
technic. Public technical day schools are also. founded 
in six towns of Greece, to train medium-lev9l techni
cians for industry and production in general. Finally, 
provisions cover the reorganization of high school 
training, with a view to providing young riien with 
knowledge useful in later life and giving them the 

I. 

1 Information kindly furnished by the Permanept Repre
sentative of Greece to the United Nations. 
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possibility of a wider development of their person
alities. 

5. In view of the daily noted rapid development in 
all branches of science and (especially) in education, 
and of the immediate influence of education on the 
progress and welfare of individuals as well as of 
communities, legislative decree No. 3974/59, "amend
ing and supplementing the existing provisions on 
the Highest Educational Institutions" ( Government 
Gazette No. 188) provides for the creation of new 
chairs in the Athens and Salonica universities and 
in the Polytechnic, for the promotion of new and old 
branches of science, as well as for the creation of 
new laboratories, clinics, studies etc. 

6. The legislative decree "supplementing Act 
No. 2795/54 and extending the provisions relating 
to the issue of drugs and medicines and to hospital 
care, as well as to funeral expenses, for public civil 
servants and the military" (Government Gazette, 
No. 196) has as its object the general extension of 
pharmaceutical and hospital care, as well as of funeral 
expenses, by the State to public servants and the 
military in general. 

7. Legislative decree No. 3985/59, "extending the 
validity of royal decree No. 27/2 of May 1957 'on 
the freezing of rents', amending and supplementing 
some of its provisions, etc." ( Government Gazette No. 
199/59), extends, for the protection of the tenants, 
the freezing of rents till the end of 1960; and regulates 
some matters pertaining thereto. 

8. Legislative decree 3989/59 (Government Gazette 
No. 201/59) ratifies the convention relating to the 
status of refugees, prepared under the auspices of 
the United Nations in 1951 and signed by Greece 
on 10 April 1952.2 The ratification of the convention 
by Greece will allow it formally to complete the 
humanistic task of the protection of ~efugees which 
it has already carried out fully in practice. 

9. Legislative decree No. 4003/59 ratifies "the 
convention signed on 18 June 1959 by the Royal 
Government of Greece and the Government of the 
Federal People's Republic of Yugoslavia, on colla
boration in the scientific and cultural fields" (Govern
ment Gazette No. 235). 

10. Legislative decree No. 4017/59 ratifies the 
European Convention on Social and Medical Assistance 
(Government Gazette No. 246). The convention,3 signed 

2 See Yearbook on Human Rightr for 1951, pp. 581-8. 
3 See Yearbook 011 Human Rightr for 1953, p. 359. 
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in Paris on 11 December 1953, aimed at a tightening 
of the bonds between members of the Council of 
Europe, mainly in view of their social progress, in 
relation to the application of the existing laws on 
social and medical welfare - i.e. the extension of 
benefits 9f social welfare, care and education of chil
dren, help to the aged, invalids, incurables, etc., and 
extension of provisions regarding open and restricted 
medical care to the same persons. 

11. Legislative decree No. 4019/59, approving Act 
No. 1018/58 of the Ministerial Council "on disconti
nuing the I.K.A. insurance of families of police em
ployet:s" (GoPernment Gautte No. 248) provides for 
hospitalization and medical care for the families of 
police officers, of the members of the administrative 

division of the police force and of retired officers and 
employees. The legislative decree also provides for 
financial subsidies to camps for the children of the 
above-me;1tioned officers and employees. 

12. Legislative decree No. 4024/59, "approving 
the agreement between the Greek Public Treasury, 
the Bank of Greece and the National Land Bank of 
Greece, dated 19 October 1959, on financial aid to 
victims of earthquakes, with a view to restoring 
buildings used as dwellings or professional quarters" 
(GoPCrnment Gazette No. 247/59) approves the above
mentioned agreement, which aims at helping finan
cially, by housing loans, those whose dwellings or 
professional quarters have been damaged by earth
quakes. 



G!UATEMALA 

NOTE1 

I 
1. Decree No. 1262, of 16 December! 1958 (El 

Guatemalteco, volume CLV, No. 64, of11 Ma~ch 1959), 
approves the Multilateral Treaty on Free 1l'rade and 
Central American Economic Integration signed at 
Tegucigalpa, Honduras, on 10 June 195& and its 
annexes. I 

I 

2. Decree No. 1273, of 10 March 1959 ~El Guate
malteco, volume CL V, No. 86, of 9 April 1959), 
approves the agreement on the regime for Central 
American integration industries, signed at Teguci-
galpa, Honduras, on 10 June 1958. j 

3. Decree No. 1297, of 25 June 1959 QEI Guate
malteco, volume CLVI, No. 70, of 28 July 1959), 

1 Information kindly furnished by Mr. Gilbe~to Chac6n 
Pazos, Ministry of Foreign Affairs, Guatemala City, govern
ment-appointed correspondent of the Tearbookj on Human 
Rights. Translation by the United Nations Secretariat. 

I 

approves the ;econd additional protocol to the Treaty 
of Free Trade and Economic Integration between 
Guatemala and El Salvador. 

4. Decree No. 1307, of 26 August 1959 (El Guate
malteco, volume CL VII, No. 34, _of 16 October 1959), 
approves the Convention on the Political Rights of 
Women, subject to the following reservations: 

(i) Articles I, II and ill shall apply only to women 
of Guatemalan citizenship as defined in article 16 (2) 
of the constitution of the republic; 

(ii) Article IX, for constitutional reasons, shall not 
be considered to affect the provisions of· article 
149 (3) ( b) of the constitution of the republic. 

5. Decree No. 1325, of 30 October 1959 (El Guate
malteco, volume CL VII, No. 90, of24 December 1959), 
contains the Medicines Act for reducing the cost of 
medicines. 
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HAITI 

DECREE ABOLISHING ALL LEGAL IN~Q!JALITIES BETWEEN 
·NATURAL AND LEGITIMATE CHILDREN 

of 27 January 1959 1 

Art. 1. Natural filiation shall give rise to the same 
rights and obligations as those deriving from legiti
mate filiation. 

Nevertheless, proof ~f natural filiation may be 
forthcoming only from voluntary recognition, or 
from judicial recognition where such is authorized 
by law. 

1 Published in Le Moniteur, 114th year, No. 19, of 29 
January 1959. Text kindly furnished by Dr. Clovis Kernisan, 
Dean of the Faculty of Law at the University of Port-au
Prince, government-appointed correspondent of the Year
book on Human Rights. Translation by the United Nations 
Secretariat. 

Art. 2. The provision contained in the first para
graph of the preceding article shall not be applicable 
to estates which have already been settled, either 
amicably by means of a written document having a 
definite date, or legally by means of a decision which 
has become res judicata. 

Art. 3. This decree, which supersedes all laws or 
provisions oflaws and all legislative decrees or provi
sions of legislative decrees which are contrary to it, 
in particular articles 308, 583, 606 (second paragraph), 
617 (first paragraph), 624 and 742 of the Civil Code, 
shall be promulgated and executed by the Secretary 
of State for Justice. 
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I 
HONDURAS 

DECREE No. 189 PROMULGATING THE LABOUR CODE 
I 

'of 1 June 19591 
I 

I 
I SUMMARY 

The Labour Code dealt, among other matters, with 
individual contracts of employment and collective 
agreements; the work of women, young! persons, 
domestic servants and other special categori~s ; hours 
of work, rest days and annual leave; wages!; occupa
tional health and safety; trade unions ; arid labour 
disputes and their settlement. : 

Articles 12-13 of the Code provided as f6llows: 
I 

"12. It shall not be lawful to discriminate against 
any person on grounds of race, religion,! political 
belief or economic situation in any social welfare, 
educational, cultural, recreational or cdmmercial 
establishment operated for the use or ben~fit of the 
community in any undertaking or workplace( whether 
under private or state ownership. The sociali standing 
of a worker or his access to any of the establishments 
covered by this section shall not depend on the amount 
of his remuneration or the importance of his I job. 

"13. No person shall be denied freedom qf passage 
over any highway or other public road lealling to a 
centre of employment or be prevented frdm trans
porting goods over any such highway or road if the 
goods are intended for sale in such centre of employ-
ment." j 

Article 96 (3) and ( 4) forbade an employer to 
"dismiss a worker or prejudice him in any other man
ner on account of his trade union membership or 
participation in lawful trade union activiti~s" or to 
"influence the political decisions or religiotis convic-
tions of a worker". '.i 

Article 98 (6) forbade a worker to "prej~dice the 
I 

freedom of employees to work or not to work, to 
join or refrain from joing a trade union, or to remain 
in or withdraw from a trade union". ! 

Among the acts defined in article 114 1s consti
tuting "valid grounds for the termination of a contract 
by the worker, without notice or liability ori his part, 
but without prejudice to his entitlement to the 
appropriate statutory benefits and compensation as in 
the case of unwarranted dismissal" was " ( t) any act 
committed by the employer or his represent4tive with 
a view to inducing the worker to commit an unlawful 
act or any act not in accordance with hi~ political 
or religious beliefs". 

Article 367 provided as follows : 

"In fixing the wage payable in each type of work, 
account shall be taken of the degree of concentration 
and quality involved, the climate, the living condi
tions and the length of service of the worker. Equal 
wages shall be paid for equal work without any 
discrimination whatsoever, on condition that the jobs, 
the hours and the workers' efficiency and length of 
service within the same undertaking are also equal. 
It is understood that such wages include not only 
all payments made on a day-to-day basis, but also 
all grants, allowances, accommodation and other items 
received by a worker in consideration of his ordinary 
work. 

"It shall not be lawful to establish different wage 
rates on grounds of age, sex, nationality, race, religion, 
political opinion or trade union activities." 

Article 469 provided that "No person may pre
judice the right of trade union association" and made 
liable to a fine "any person who, by using threats 
or violence, prejudices the rights of free trade union 
association in any manner whatsoever". 

Article 498 provided that "No trade union shall 
restrict the freedom to work, either directly or in
directly", while article 499 made it unlawful for a 
trade union: 

" ( a) To participate in party politics or religious 
affairs by b~ing represented at political congresses, on 
political committees, or at religious gatherings or 
meetings, by making financial contributions to poli
tical parties. or religious groups or by officially spon
soring candidates for public elections : Provided that 
the foregoing shall be without prejudice to the poli
tical rights and the freedom of conscience, worship, 
assembly and speech of the individual members of 
the union; 

"(b) To compel any worker, either directly or 
indirectly, to join or withdraw from the union, save 
in cases of expulsion on grounds provided for in the 
by-laws and duly proved ; 

"(e) To encourage any cessation or suspension of 
work, save in the case of strikes called in accordance 
with the law; 

1 Published in La Gaceta Nos. 16.827-34, of 115-18 and 
20-23 July 1959. i "CJ) To promote or support any campaign or 

i 
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movement implying a collective and active disregard, 
particularly by members of the union, for the law 
or for the decisions of the lawfully constituted 
authorities ; 

"(g) To promote or encourage an active disregard 
for the agreements or contracts to which its members 

are a party, without advancing any grounds or reasons 
for so doing." ' 

According to its article 875, the Code was to enter 
into force on publication in La Gaceta. 

Translations of the Code into English and French 
have been published by the International Labour Office 
as Legislative Series 1959 - Hon. 1. 
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HUNGARY 

NOTE ON.THE DEiLOPMEN; OF HUMAN RIGHTS1 

I 
i 

1. ACT No. IV OF 1959: CIVIL CODE 
OF THE HUNGARIAN PEOPLE'S R.EPU~LIC 

In the Hungarian People's Republic proJisions on 
human rights are included in the constitu~ion. The 
rules of the new Hungarian Civil Code ei!iacted as 
Act No. IV of1959 extensively follow the coJstitution 
in its principles and framework; at the sahle time, 
the Code necessarily reflects the developme~t which 
has taken place during the ten years since the enact
ment of the constitution; in doing so it lnaturally 
does not break away from the provisiotis of the 
constitution, but appropriately develops tlie consti-
tutional precepts. I 

Section 1 of the Civil Code setting out its dbjectives 
emphasizes that. the Act regulates, in adHition to 
property relations, the personal relations of tHe citizens 
and organizations in so far as they fall unde~ the pro
visions of civil law. The chapters' and provisions con
~aining the regulation of personal relations! expound 
m essence the precepts of the constitutio9 summa
rizing the rights and obligations of the citizens. From 
the point of view of civil legislation and afso of the 
application of civil law, article 49 of the cortstitution 
is of the greatest importance in this res~ect; this 
article provides that the citizens are equal ~efore the 
law and enjoy equal rights, and further thatjdiscrimi
nation of any kind on grounds of sex, rt1ligion or 
nationality is severely punishable by law; a !Provision 
to exactly the san1e effect is to be found in !chapter I 
of the second part of the code. From the wecept of 
general, absolute and equal legal capacity ft follows 
that every individual, without exception, ik entitled 
to legal capacity and that there is no llifference 
between individuals in respect of the exteri!t of legal 
capacity. Though the code explicitly mentions age, 
sex, nationality or denomination, it is ob.Jf ous that 
equal legal capacity must apply in all othe~ relations 
not listed in this context. This provision of the Act 
t?us also has !egard for article :50 (1) of thei consti_tu
uon and applies the rule declarmg that wo~en en3oy 
equal rights with men in the domain of civil law, 
though this precept is primarily important! from the 
viewpoint of relations falling under family law regu-
lated by a special Act. I 

Article 52 of the constitution provides for ti~1e special 
protection of. the interests of the young! . This is 

1 Note kindly furnished by the Acting Permanent 
Representative of the Hungarian People's Republic to the 
United Nations. 1 

reflected in the provisions of the Civil Code· on dis
posing capacity. In fact the rules relating to persons 
of no or of restricted disposing capacity preclude the 
possibility of young people becoming, as a result 

· of exploitation of their inexperience or lack of the 
capacity of discernment, parties to such civil law 
relationships and being burdened in consequence by 
such obligations as would entail considerable prejudice 
for them. 

Under article 56 of the constitution the State guar
antees the right of organization in order to develop 
the social, economic and cultural activities of working · 
people. This provision is put into execution particu
larly by the rules contained in chapter VI of the Act. 
The code guarantees freedom of co-operation in 
harmony with the economic and political objectives 
of the State. Sections 68 to 70 on social organizations 
confirm the contents of article 56 (2) of the consti
tution, and finally the right of organization laid down 
in the constitution is given a concrete tenor by sec
tions 71 to 80 regulating the manner of constitution 
of associations, their organization and their activity, 
but subject to the proviso that the organization really 
exerts its activity in order to realize constitutional 
objectives. 

From the present viewpoint, those provisions of 
the code are worthy of particular attention which 
protect also by means of civil law the rights pertaining 
to persons in their capacity as such. In most non
socialist cotles a comprehensive regulation of such 
protection is disregarded; the code, however, deals 
with the civil law protection of persons in a special 
chapter. In accordance with article 57 of the consti
tution, it guarantees the inviolability of the personal 
freedom of the citizens, the secrecy of correspon
dence, the right of privacy of the home, etc. A vio
lation of these rights is also guaranteed against by 
means of civil law; in compliance with the socialist 
conception the Act provides that where the violation 
of any right pertaining to persons in their capacity 
as such does not result in damage to property the 
legal! consequences shall also not affect property 
relations and that these legal consequences shall con
sist primarily of the court's declaring the commission 
of the wrong, forbidding the tort-feasor to do further 
wrong and giving satisfaction. In cases, however, 
where the violation of the right to life, health, hon
our, the use of flame, etc., results also in damage 
fo property, the code authorizes the court to adjudge 
compensation for the damage caused. The Act also pro-
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tects the memory of deceased persons and in addition 
it authorizes the procurator also to bring 'an action 
where the conduct violating the good reputation of the 
deceased person is contrary to the public interest. 

Finally certain human rights are also referred to in 
chapter II of the constitution, recognizing and 
protecting all property acquired by labour. Closely 
connected therewith is section 3 (1) of the Civil Code 
extending the protection of the Act to all recognized 
forms of property. This declaration of principle is 
elaborated upon in the third part of the code, dealing 
with the right of ownership. 

The constitution of the Hungarian People's Repub
lic - and accordingly the Civil Code - thus builds 
up an extensive protection of human rights; it not 
only declares the rights, but, in determining also the 
concrete legal means for their protection, it really 
guarantees the enforcement of the rights. On the other 
hand both the constitution and the rules of the code 
expect all citizens strictly to comply with their 
obligations, primarily in protecting the property of 
the people, developing social property and enhancing 
the. economic strength of the people's republic. 

The following are the main provisions of Act No. IV 
of 1959: Civil Code of the Hungarian People's Republic: 

Sec. 1. (1) This. Act regulates the property rela
tions arid certain of the personal relations of the citizens 
as well as of the state, economic and social organiza
tions, with the object of meeting systematically and 
to an ever-increasing extent the material and cultural 
demands of society, and of building socialism. 

Sec. 2. (1) The Act protects the rights pertaining 
to the persons of citizens and pertaining to their 
organizations, as well as the rights to property and 
the lawful interests of these. 

(2) The Act assures both to the citizens and their 
organizations the free exercise of the rights pertaining 
to them, in accordance with the social function of 
those rights. 

Sec. 3. (1) This Act protects all forms of property 
recognized by the constitution. 

Sec. 8. (1) In the Hungarian People's Republic 
everybody has legal capacity - i.e., may have rights 
and obligations. 

(2) Legal capacity is equal, irrespective of age, 
sex, nationality or denomination. 

(3) Any contract or unilateral declaration restrict
ing legal capacity is void. 

Sec. 12. (1) Minors having completed their twelfth 
year of age. and not being incapable of disposition 
have restricted disposing capacity. 

Sec. 14. (1) Unless otherwise provided by statute, 
the validity of any declaration at law made by a per
son of restricted disposing capacity shall require the 
consent or subsequent approval of his legal repre
sentative. Upon regaining full disposing capacity, the 
person of restricted disposing capacity is to decide 
by himselfon the .validity of his pending declarations. 

Sec. 15. A minor not having completed his twelfth 
year of age has no disposing capacity. 

Sec. 18. (1) Any declaration at law made by a 
person having no disposing capacity is void; his legal 
representative is to act on his behal£ 

Sec. 43. (1) Workers' co-operatives constituted for 
promoting agricultural and industrial production or 
trade, as well as co-operatives that meet the needs of 
workers and do not carry on exploiting activity, shall 
be recognized and supported by the State. 

Sec. 68. The political organizations, trade unions, 
women's and youth organizations, as well as all the 
other social organizations of the workers referred to 
in the constitution, are juristic persons. 

Sec. 71. Associations of the workers created, by 
virtue of their constitutional right, in the interest of 
furthering social, cultural and other activity are ' 
juristic persons. 

Sec. 72. (1) It shall be required for the coming 
into existence of an association that the constituting 
members, at least ten in number, decide, at the con
stitutive general assembly, to form an association, 
determine its by-laws, and elect the bodies managing 
and representing it, and that the state body of super
vision, competent according to the sphere of activity 
of the association, duly register the same. 

(2) Registration is admissible if the constituting 
members have complied with all legal requirements 
and the association is able to take up activity. 

(3) The by-laws of the association shall in particular 
specify the name, object, seat and organization of the 
association, the bodies managing and representing it, 
the beginni11g and coming to an end ·of membership 
and the rights and obligations of members. 

( 4) Should model by-laws be fixed by statute for 
associations, then such contents of the model as are 
made compulsory by the statutory provision shall be 
included in the by-laws. 

Sec. 73. (1) The members of the association par
ticipate in the work of the association and contribute 
to the performance of its tasks. 

Sec. 77. The association ceases to exist if 

(a) The general assembly decides on its dissolution 
by a majority of two-thirds of the votes; 

( b) The association amalgamates with another· 
association ; 

(c) The association is dissolved by the body of 
supervision because of its activity violating or en
dangering the state, social or economic order of the 
Hungarian People's Republic or the interests of the 
members; 

(d) The body of supervision decides upon the ter
mination of the association because ·the number of its 
members is permanently below the number prescribed 
by statute or because it has displayed no activity for 
a period exceeding one year. 
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Sec. 81. (1) The rights pertammg to persons in 
their capacity as such are under 'the protection of the 
law'. . i 

(2) Violations of the rights pertaining to, the per
sons of citizens are in pa_rticular : improper :cliscrimi
nation of any kind because of sex, natiorality or 
clenomination ; violation of the liberty of cc:inscience 
of the citizens ; restriction of personal freedbm; and 
bodily injury to, or defamation of, citizens. I 

I 

Sec. 82. (1) Within the scope of rights pertaining 
to the person as such, the right of the citizehs and of 
juristic persons to the use of a name shal~ be pi;o
tected; the unlawful use of the name of another person 
or a name similar to that of another person f,;ill espe
cially be deemed to constitute a violation of tp.is right. 

(2) The protection of rights pertaininJ to the 
person as such also includes the protection: of good 
reputation. I 

Sec. 83. (1) There shall similarly be d~~med to 
exist a violation of the rights pertaining to the person 
as such if anyone violates the secrecy of cofrespond
ence or the exclusivity of the right of privaby of the 
home and of the premises . used for the purposes of 
juristic persons. A similar violation of the secrecy of 
corresp6ndence shall equally be committe4 by any 
person wrongfully using papers of a copfidential 
character, other than correspondence, to the detri-, I 
ment of the lawful interest of another person. 

(2) The wrongful use of the likeness or the
1

I recorded 
voice of another person, particularly the unauthorized 
utilization, reproduction, publication and ~Iteration 
of such image or record shall constitute a 

1
violation 

of the rights pertaining to the person as ~uch. 

Sec. 84. The special rules dealing with t~b protec
tion of personal rights attaching to intellectual activity 
are defined by the statutory rules on copyfight and 
inventor's and innovator's rights, as well aslby those 
on the protection of trade-marks and desigrs. 

Sec. 85. (1) Any person whose rights nertaining 
to the person have been infringed may, acc6rding to 
the special circumstances of the case, riiake · the 
following claims under the civil law : I 

(a) He may ask the court to declare the commission 
I 

of the wrong; 1 

(b) He may require the wrong to be disciontinued 
and the tort-feasor to be forbidden to d6 further 
wrong; I 

(c) He may claim that the tort-feasor give satis
faction either by declaration or in some othbr appro
priate manner and that due publicity be I given, if 
necessary, to the amends made by the tortLlfeasor or 
at his expense ; 

(d) He may claim that the injurious situation be 
brought to an end, that the situation prior to the 
commission of the wrong be restored by lthe tort
feasor or at his expense, and that the statel of affairs 
produced by the wrong be brought to an end, or 
deprived of its wrongful character. I 

(2) If the violation of the right pertaining to the 
person as such has resulted in damage to property, 
then damages are also due according to the rules of 
liability under the civil law. · 

Sec. 87. Any contract or unilateral declaration 
restricting the rights pertaining to the person as such 
shall be null and void. 

2. LEGISLATIVE DECREE No. 9 OF 1959 ON THE 
PROCURATOR'S OFFICE IN THE HUNGARIAN 
PEOPLE'S REPUBLIC 

According to legislative decree No. 9 of1959 on the 
procurator's office in the Hungarian People's Republic, 
the Procurator-General is to supervise the observance 
of the law, both directly and through his subordinate 
procurators. · The aim of this supervision includes 
the protection of the rights guaranteed in the consti-, 
tution to the citizens of the Hungarian People's 
Republic. 

In order to implement these objectives the pro
curators are accorded extensive rights _by the legis
lative decree. Thus, when supervising the lawful 
conduct of affairs by organs of the state administration, 
the procurator may lodge a protest against the deci
sions infringing human rights and may ask that the en
forcement of such a decision be suspended. In certain 
cases the organ of the state administration is bound 
to suspend the decision. The protest of the procurator 
lodged against certain decisions of the state adminis
tration always delays the execution of the decision. 

The legislative decree also grants extensive rights 
to the procurator in controlling the legal conduct of 
criminal investigation. These rights are set out in 
detail in the Code of Criminal Procedure ; the most 
important provision of principle is defined by the 
legislative decree on the procurator's office. According 
to this provision the procurator shall do everything 
in his power to guarantee that no person is held 
responsible contrary to law or indicted upon an un
founded accusation; that nobody is deprived of per
sonal freedom; and that no person is subjected to 
undue interference or unlawful restriction or depriva
tion of rights. The investigating agencies are to 
comply with the instructions issued by the procurator, 
and these agencies may order confinement under 
remand only with the approval of the latter. 

The procurator may also institute civil judicial or 
extra-judicial proceedings if this is necessary for 
protecting the interests of the citizens and may in 
the interest of the rule of law intervene in any ·stage 
of civil judicial or extra-judicial proceedings ; in a 
criminal action he may exercise the rights of a party 
and may also lodge an ·appeal in favour of the accused. 

The procurator shall release at once any person 
held in detention without lawful decision or beyond 
the term set out in a lawful decision. 

Another provision of the legislative decree serving 
the protection of the rights of the citizens is the rule 
that the procurator shall without delay examine the 
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complaints received by him and take the necessary 
steps when he finds that the law has been contra
vened. 

These provisions show that the basic principles on 
personal freedom set out in articles 9, 12 and 14 of 
the Universal Declaration of Human Rights are exten
sively realized by the legislative decree on the pro
curator's office. 

The following are the main provisions of legislative 
decree No. 9 of 1959: 

Sec. 1. As provided in article 42 of the constitution 
of the Hungarian People's Republic: 

(1) The Procurator-General shall supervise the 
observance of the rule of law in the Hungarian 
People's Republic. 

(2) In exercising this function the Procurator
General shall supervise the observance of the law. by 
the ministries, their subordinate authorities, offices, 
institutions and other agencies, by the local organs of 
state power and by citizens. 

(3) The Procurator-General shall provide for all 
actions .infringing or endangering the order, security 
and independence of the Hungarian People's Republic 
to be consistently prosecuted. 

Sec. 2. (1) .The Procurator-General of the Hun
garian People's Republic is to be elected by Parlia
ment for a term of six years. Parliament shall have the 
right to recall the Procurator-General. 

(2) The Procurator-General shall be responsible, 
and shall report on his activities, to Parliament. 
(Constifution, section 43 (1) and (2).) 

Sec. 4. (1) The Procurator-General shall supervise 
the observance of the laws, both directly and through 
his subordinate procurators. 

(2) The aim of control of the observance of the 
laws is 

(a) To ensure socialist rule of law; 

(b) To protect the State and social order and public 
property; consistently' to prosecute all acts violating 
or endangering the order, security and independence 
of the Hungarian People's Republic; and to enforce 
the penal policy of the Hungarian People's Republic 
in the ~ourse of criminal proceedings ; 

(c) To protect the rights guaranteed in the consti
tution to the citizens of the Hungarian People's 
Republic. 

(3) In order to implement the duties set out in 
paragraph 2, the Procurator-General and his sub
ordinate procurators shall 

(a) Supervise the legality of decrees, decisions and 
instructions issued, and other measures taken, by 

. the ministries, by agencies directly subordinate to 
the Council of Ministers, by the authorities under 
them, and by · the institutions, economic agencies, 
local organs of state power and state administration, 
enterprises, co-operatives and social organizations 

(hereinafter called organs); further, they shall see 
that neither officials nor citizens contravene the 
provisions oflaw (general control on the rule oflaw); 

(b) Ensure the prompt detection and investigation· 
of crimes; exercise supervision over the activity of 
investigating authorities ( control over the legality 
of investigation); 

(c) Survey the proper application of the law by 
the courts of the Hungarian People's Republic 
( control over legality in judicial proceedings) ; secure 
the observance of statutory provisions and regulations 
regarding enforcement of punishment (controlover 
the legality of enforcement of punishment). 

Sec. 6. Procurators shall proceed independently of 
the adnµnistrative organs of the state and local 
authorities of state power. (Constitution, article 44.) 

General Legality Control 

Sec. 7. (1) Jf the laws of the Hungarian People's 
Republic are contravened in any way, the procurator 
shall, regardless of the persons involved, take in due 
time the measures provided by law. 

(2) In order to guarantee the rule of law the pro
curator may in the course of general legality control : 

(a) Inspect the orders, general instructions, infor
mation and circular letters of the organs and their 
d_ecisions, and measures taken and instructions given 
in individual cases (hereinafter called dispositions); 

(b) Require that the heads of the organs and other 
official persons put documents and data at his disposal 
or forward these arid furnish information; 

( c) Demand from the heads of the organs that they 
hold an inquiry in organs under their control; 

( d) Conduct an inquiry in the organs to establish 
whether the law has not been contravened; 

(e) Attend in an advisory capacity the meetings of 
the councils, council executive committees and 
people's control commissions. 

Sec. 9. (1) If the procurator finds a contravention 
of the law in the measures taken by the organs 
( section 7 (2) (a)), he shall lodge a protest with the 
organ having contravened the law or with its superior 
authority in order to eliminate such a contravention. 
In his protest the procurator may propose the sus
pension of the disposition objected to. 

Sec. 12. (1) The procurator 

(a) Shall ensure quick detection of criminal acts . 
and institution of criminal proceedings against those 
committing crimes against the Hungarian People's 
Republic, against the looters of public property, and 
against speculators and other criminals ; 

( b) Shall do everything in his power to guarantee 
that no person is held responsible illegally or indicted 
upon an unfounded accusation ; that nobody is de
prived of his personal freedom ; and that no person 
is subjected to undue interference or unlawful restric
tion or deprivation of rights. 
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(2) The procurator in the course of control of the 
legality of investigations 

(a) May order an investigation or supplementary 
investigation to be held; 

.(b).May attend himself to the investigation or to 
certain acts of investigation or may instruct any 
investigating agency to carry out such an act of 
investigation ; 

(c) May take over the investigation of criminal 
cases from the investigating organs ; 

( d) May at any time supervise the legality of the 
taking into custody of persons or of confining them 
under remand, and examine the instructions of the 
investigating agencies regulating the conditions and 
order of detention; 

(e) May at any time supervise the legality of 
measures taken by investigating agencies on com
plaints and when carrying out the investigation; 

· ( f) Shall provide, if the relevant requirements of 
the law are met, for the refusal or termination of the 
investigation or forward the case with an indictment 
to the competent court; ' 

(g;) Shall take a decision on complaints filed against 
decisions rendered in the course of investigation or 
on measures taken or the failure to take measures ; 

(h) May call a meeting of investigating agencies 
or other agencies concerned for discussing measures 
to be taken in the fight against criminality. 

(3) In~estigating agencies shall comply with the 
instructions given by the procurator in individual 
cases concerning the investigation, includipg instruc
tions for taking the accused into custody or releasing 
him and instructions on conditions of detention and 
on the carrying out or invalidation of other pre~entive 
measures concerning the accused. 

Sec. 13. (1) Investigating agencies may order con
finement under remand only with the approval of the 
procurator. 

Sec. 14. (1) Against instructions or decisions of the 
procurator the investigating agency may, through 
the superior investigating agency, lcrdge a complaint 
with the superior procurator. 

(2) Such complaint shall have no delaying force. 

Control over the Legality of the Activity of Courts 

Sec. 15. (1) The procurator shall supervise the 
compliance of the decisions of the courts with the 
laws of the Hungarian People's Republic. 

(2) To this end the procurator 
(a) Shall act as a public prosecutor before the courts 

in criminal cases and make proposals at the hearings ; 
(b) May institute civil judicial cir extra-judicial 

pi:oceedings if this is necessary for protecting the 
interests of the State, of state, economic and social 
agencies or of citizens, except if some right can be 
enforced only by a certain person or only personally 
under the law ; 

(c) May in the interest of the rule of law intervene 
in any phase of civil judicial or extra-judicial pro
ceedings; 

( d) May ask for the file of any criminal or civil 
case to be forwarded for examination, in order to find 
whether the proceedings and decisions are in accord
ance with the laws; 

(e) Shall resort to judicial and other legal redress 
defined in the law if the decision of the court contra
venes the law or is unfounded ; 

(f) May investigate whether the execution of 
judicial decisions taken in civil cases is carried out in 
due time in accordance with the laws. 

Control of the Legality of Detention 

Sec. 16. (1) The procurator shall ensure that the 
decisions of criminal courts are executed in due time 
in accordance with the laws. 

(2) The procurator in controlling the legality of 
detention 

(a) May establish whether the competent organs 
carry out the decisions of criminal justice in accor
dance :with the laws and in due time; 

(b) May at any time inspect the prisons and 
working places for the enforcement of penalties,. 
examine the conditions of detention and examine the 
documents on the strength of which persons are 
detained; 

( c) May hear the detained persons and revise the 
complaints lodged by them; 

( d) May review instructions issued by organs of 
detention establishments concerning the conditions 
and regulations of detention. 

(3) The governors of detention establishments 
shall carry out the procurator's instructions regarding 
the observance of the law and the conditions of 
detention of detained persons. The governors of deten
tion establishments may through their superior 
organs lodge a complaint with the superior procurator 
against the instructions of the procurator. Such a 
complaint shall have no delaying force. 

Sec. 17. The procurator shall release at once any 
person held in detention without lawful decision or 
beyond the term set out in the decision. 

Miscellaneous Provisions 

Sec. 24. The procurator shall examine or have 
examined without delay the complaints received,. 
take the necessary measures in cases of contravention 
of the law and inform the complainant of the action 
taken on his complaint. · 

Sec. 25. (1) The procurator may propose criminal 
or disciplinary action, or proceedings for infraction 
of regulations or for compensation against persons 
guilty of violating the law. 

(2) The competent agency shall institute the pro-_ 
ceedings proposed by the procurator and shall for
ward a copy of the relevant decision to the procurator. 
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, (3) The contents of paragraphs 1 and 2 shall 
not apply to cr.uninal and disciplinary actions against 
judges. 

3. DECISION No. 1013/1959/IV. 8 OF THE GOVERN
MENT ON THE RIGHT OF COMPLAINT OF THE 
CITIZENS 

The decision aim~ at the more efficient ex~cution 
of the chapter relating to the right of complaint of 
the citizens of Act No. IV of 1957 on dealing with 
the complaints of working people; the objective of 
the decision is that this right of complaint as an 
important human right be given increased protec
tion. 

The decision ( clause 3) provides that the ministries, 
organs having national authority, and executive com
mittees of the country councils are once a year to 
examine at a board meeting of department heads 
how the notices and complaints are being dealt with; , 
they are to have the official in charge of complaints 
report quarterly and supervise his activity. 

The objective of the decision is to enforce exten
sively principles of law on freedom of speech con
tained in article 19 of the Universal Declaration of 
Human Rights. 

The following are the main provisions of decision No. 
1013/1959/IV. 8 of the Government on the right of com
plaint of the citiuns: 

Sec. 1- In dealing with the complaints the endeavour 
shall be to establish exactly the facts, to adjudge the 
complaint on its legal merits and to give a thoroughly 
convincing reply and, by means of a reasoned decision, 
to give practical redress to the wrong committed. 
In order to accelerate administration and to reduce 
red tape the organs shall, whenever possible, avail 
themselves of the possibility afforded in section 43 of 
Act No. IV of 1957. The provision of the Act that the 
complaint shall be examined not by the person against 
whom it was lodged but by the superior organ shall 
be consistently enforced. The supervising organs 
shall, when making their general or special inquiries, 
also examine how the complaints are administered on 
their merits and they shall take the steps required. 
The secretariat of the Council of Ministers, Depart
ment for Councils, shall systematically supervise how 
complaints are dealt with by the councils. 

Sec. 6. The heads of state organs and presidents of 
council executive committees shall show greater care 
in dealing with the petitions and complaints of the 
working people ; they shall not consider them as an 
attack against their persons but as a criticism of the 
work of the i;nachinery under their direction, assisting 
their activity in guiding it. They shall therefore deal 
with matters of complaint as manifestations of the 
views of the populations; the heads shall from time 
to time also themselves supervise this work and shall 
have it supervised by their deputies. 

4. LEGISLATIVE DECREE No. 39 OF 1959 ON THE 
EXTENSION OF EXEMPTION BY LAW (REHABILI
_TATION) 

The concept of exemption from adverse effects 
attaching to a criminal record (rehabilitation) is an 
achievement of modern criminal legislation which 
applies the idea of humanity in the field of criminal 
law. As part of this concept a solution of a particularly 
humane character is statutory rehabilitation (rehabili
tation by law) which applies automatically after the 
sentence has been served if the condemned has been 
laV.:--abiding in his conduct · during the time defined 
in the law. 

Statutory rehabilitation was already regulated by 
Act No. II of 1950 on the general part of the Criminal 
Code and it was not unknown even in the former legal 
system. The importance of legislative decree No. 39 
of 1959 lies in the fact that it took a further step in 
humanizing criminal law in this manner; hitherto 
rehabilitation by law applied only to penalties im
posed on juvenile offenders and not exceeding one 
year's imprisonment and in the·case of adults to penal
ties whose execution had been conditionally suspended 
by the court for a period of probation. Under the new 
regulation rehabilitation applies by law, in addition to 
the above-mentioned cases, when the condemned has been 
sentenced to reformatory educative work, to a fine 
as the enforceable principal penalty, or to enforceable 
imprisonment not exceeding one year. Under this 
legislative decree rehabilitation even applies by law 
if the penalties mentioned were imposed for crimes 
against the State. 

The following are the main provisions of legislative de
cree No. 39 of 1959 on the extension of exemption by law 
(rehabilitation): 

Sec. 1. The following provisions shall replace para
graph 2 of section 66 of Act No. II of 1950 on the 
general part of the Criminal Code. 

(2) Rehabilitation shall apply by virtue of this Act: 

(a) In respect of a fine as the principal penalty, if 
its execution has been conditionally suspended: on 
the day on which the sentence has become non
appealable; 

(b) In respect of an enforceable fine as the principal 
penalty: after the expiration of one year subsequent 
upon its payment or the serving of a sentence replacing 
it or the termination of enforceability; 

( c) ln respect of reformatory-educative work: after 
the expiration of one year subsequent upon the serving 
of this penalty or imprisonrµent replacing it or the 
termination of enforceability; 

(d) In respect of imprisonment if its enforcement 
has been conditionally suspended and the period of 
probation has ended without the execution of the 
sentence being ordered: on the day of expiration of 
the period of probation; 

(e) In respect of enforceable imprisonment not ex
ceeding one year: after the expiration of five years 
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subsequent upon the serving of the sentence or the 
termination of its enforceability. 

(3) In the case referred to in clause (e) of paragraph 
2, if the penalty has been imposed for a crime against 
the People's Republic (Official Collection of Criminal 
Laws in Force, clauses 1 to 94), rehabilitation shall take 
effect after ten years subsequent upon the serving of 
the sentence or the termination of its enforceability. 

( 4) Rehabilitation having taken effect by virtue of 
paragraph 2, clauses (a) and ( d) shall become void if 
the condemned is subsequently sentenced to impri
sonment for a crime committed during the period of 
probation. 

5. DECREE No. 26/1959/V.1 (oF THE HUNGARIAN 

~EVOLUTIONARY WORKERS' AND PEASANTS' 

GOVERNMENT) CONCERNING SOME 0yESTIONS 

ON THE PRESS 

The decree has regulated anew questions relating 
to the press. 

Provisions of the decree particularly important 
from the point of view of human rights deal with the 
right to rectification. By virtue of the right to recti
fication any person or organ about whom a paper, 
the radio or television has published or spread un
truth or has misrepresented the truth may within 
thirty days claim the publication of a rectification. 
The publication of the rectification may be refused 
only if the truth of the statements set out in the 
request for rectification can be refuted at once. The 
implementation of the provisions of the decree is 
ensured by the right to file a complaint with the 
court. The decree provides that the complaint pro
ceedings shall be instituted with urgency and fixes 
strict time-limits to ensure prompt termination of 
the proceedings. As a result of the proceedings the 
court, when finding the request for rectification to 
be well founded, obliges the responsible editor or 
the president of the radio or television company 
respectively to publish a rectification having the 
wording prescribed in the judgement. 

The following are the main provisions of decree No. 
26/1959/V.1 of the Hungarian Revolutionary Workers' 
and Peasants' Government: 

Sec. 13. (1) Any state, economic or social organ or 
organization, or any person, about which or whom 
a newspaper, the radio, or television has published 
or spread an untruth or has misrepresented the truth 
may, within thirty days from the day of publication 
or transmission respectively of the communication, 
require, in writing, the publication of a rectification 
by the newspaper concerned or the Hungarian Radio 
and Television. Should the untrue allegation infringe 
the public interest the minister concerned ( or head 
of an organ having national authority) may also 
require the publication of a rectification. 

(2) Should the person mentioned in paragraph 1 
have no disposing capacity or be prevented for sound 
reasons from making this request, his legal repre-

sentative or next of kin (Criminal Code, general 
part, section 29) may require the rectification instead. 

Sec. 14. (1) The publication of the rectification re
quired, within the applicable time-limit, may be 
refused only if the truth of the statements contained 
in the request for rectification can be refuted at once. 

(2) Daily papers shall publish the rectification 
within five days from the receipt of the request for 
rectification ; other periodical papers shall do so in 
the next issue after receipt of the request ; arid the 
radio and television shall transmit it at the time of 
the day at which the original transmission was made. 

(3) From the content of the rectification it must 
appear clearly which statements of the communica
tion'are untrue or which facts had been mistepresented 
therein. 

Sec. 15. (1) Should the paper, the radio or tele
vision not publish an adequate rectification, the party 
requesting the rectification may lodge a complaint 
against the responsible editor of the paper or the 
president of the Hungarian Radio and Television 
and in case of a regional transmission against the head 
of the regional studio. 

(2) The complaint _shall be lodged within fifteen 
days from the first day of the obligation to pµblish 
the rectification as defined in section 14 (2). 

(3) The complainant shall set out precisely in the 
complaint the tenor of the rectification he require5 
to be published, he must prove that he asked for 
the rectification within the legal time-limit and - for 
newspapers - he must enclose the copy of the news
paper containing the communication objected to. 

Sec. 17. (1) The court shall conduct the cases con
cerning rectification with urgency. 

(2) The presiding judge of the court division shall 
fix a hearing for a date not later than the eighth day 
from receipt of the complaint unless the complaint 
was submitted beyond the time-limit or was lodged 
by a person not entitled to do so; in these cases the 
court shall discontinue proceedings by order in camera. 

(3) The court shall notify the parties, their repre
sentatives and the procurator of the hearing fixed 
and may, if necessary, summon witnesses or experts. 
The writ of complaint, together with the communi
cation, shall be delivered to the procurator and the 
party against whom the complaint has been lodged, 
to the latter with the warning that he may make 
his observations on it not later than the day of the 
hearing. 

Sec. 18. (1) The procurator shall be entitled to 
intervene· in any stage of the rectification proceedings 
in the interest of legality. In doing so the procurator 
shall be entitled to ,all the rights due to a party. 
The action of the procurator shall not affect the 
rights of a party. 
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6. LEGISLATIVE DECREE No. 8 OF 1959 ON THE 

REGULATION OF THE ACTIVITY OF PHYSICIANS 

In the Hungarian Pe~ple's Republic care for the 
health of the working people has become a n,spon
sibility of the State. This circumstance considerably 
enhances the importance of the medical profession, 
while simultaneously increasing the responsibility of 
physicians. 

The_primary objective of the legislative decree on 
the regulation of the activity of physicians is to give 
effect to the fundamental principle of socialist public 
health that all working people are entitled to a high
quality free health service. In this connexion the 
statute is linked with one of the most important of 
human rights, the right of the individual to life and 
to health. In addition to comprising in a uniform . 
statute the fundamental principles of medical activity, 
the legislative decree contributes to giving effect to 
this human right. 

The following are the main provisions of legislative 
decree No. 8 of 1959 on the regulation of the activity of 
physicians: 

Sec. 3. (1) In his therapeutic and preventive 
activity the physician shall give the patient, as far 
as possible, me4.ical treatment corresponding to the 
existing level of medical science and shall do all 
possible to prevent diseases. If necessary, he shall 
provide for the accommodation of the patient in a 
hospital. He shall take with the utmost care and 
attention all measures rteeded for saving the life of 
the patient, for his recovery and for restoring his 
working capacity. _ 

(2) As part of his activity in connexion with duties 
relating to public health and epidemics the physician 
shall carry out the provisions directed at protection 
against infectious diseases. He shall further the elimi
nation of deficiencies in the field of public health and 
take an active part in the development of health 
protection. 

(3) By his work of health enlightenment the physi
cian shall contribute to the improvement of the 
health of the working people. 

( 4) To make his activity comply with the require
ments of ,socialist public health the physician shall 
systematically improve his knowledge by studies and 
by making use of extension training facilities. 

Sec. 4. (1) The medical examination shall cover all 
complaints of the patient; the physician must apply 
expedient methods of examination and therapeutics 
ensuring successful treatment; he shall give detailed 
instructions in connexion with the treatment, with 
proper care, and shall endeavour in this way to win 
the confidence of the patient and of his next of kin 
and to retain it in the course of treatment. 

· (2) The patient or the next of kin shall be informed 
in a suitable manner of the disease and of the state of 
the patient. When justified, the physician may dis
pense with giving such information. 

Sec. 7. (1) The physician shall receive the patient 
calling on him for medical care during his consultation 
hours and shall provide him with the medical-care re
quired, if the patient is in an immediate need thereof. 

(2) As far as 'is laid down by the public health 
organs, the physician shall visit the patient when 
called upon and shall provide him with the medical 
care required. 

(3) In case of .urgent need ( danger to life or first
aid) the physician shall provide the patient with the 
medical care required, regardless of his hours and 
place of consultation. 

Sec. 8. (1) The physician shall refuse medical atten
tion if it is to be used for an act contrary to law or. 
socialist morals. 

(2) The physician may, with the p.r:evious consent 
of his superior organ, refuse to treat the patient if 

. the latter, for a long time and wilfully, does not 
observe his instructions on the treatment and thereby 
frustrates or delays the success of the treatment, or 
if the patient or his attendant physically or orally 
grossly attacks the physician. In case of danger to 
life the physician shall, even in these cases, take 
steps necessary for saving the life of the patient and 
for his recovery. 

Sec. 9. (1) A physician not engaged in official em
ployment in medical activity shall also be entitled, 
in case of urgent need ( danger to life or first-aid), 
to the protection under criminal law due to public 
servants. 

(2) All authorities shall assist the physician to 
enable him to exercise his medical activity. 

Sec. 10. (1) The physician must not communicate 
to another person any information on the state of 
health of the person examined or treated of which 
.he has come to know in exercising his profession 
and the disclosure of which may involve a loss or 
disadvantage to any person. This provision does not 
apply to cases where the physician is obliged by law 
to communicate the information or where he has 
been authorized by the interested party so to do. 

(2) The physician shall report the result of an 
examination effected on instructions by an authority 
to the organ in question .. 

(3) The obligation of secrecy does not apply to 
a communication made for scientific purposes, pro
vided that such communication is made without 
revealing the name of the patient, or made otherwise 
in such a manner that the communication will not 
permit the identification of the patient. 

Sec. 13. (1) Patients entitled to free medical care 
shall be given high-quality medical treatment in 
accordance with this legislative decree. The physician · 
shall by his conduct confirm in the patients entitled 
to free medical service the conviction that no special 
personal or material benefit need be promised or 
granted for· their obtaining a medical treatment of the 
highest quality. 
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7. DECREE No. 19/1959/IV.12 ON THE INSTITUTION 
. OF SOCIAL SCHOLARSHIPS 

Decree No. 19/1959/IV. 12 of the Government 
provides for the institution of social scholarships to 
guarantee also by financial means the rights of working 
people to education. 

Pursuant to the decree, state and economic organs 
may grant to persons not having completed their 
30th year scholarships during their studies at univer
sities, colleges, academies, teachers' and kinder
garten teachers' training schools and . secondary 
schools, if (in the case of studies at universities and 
colleges) they have obtained at their final examination 
in secondary school at least pass marks and (in the 
case of studies in secondary school) they are youths 
not having completed their eighteenth year and 
having completed the eighth grade of the general 
school with at least pass marks. The amount of the 
scholarship ranges from 400 to 650 forints per month 
for university and college students and from 200 to 
350 forints for pupils in secondary schools ; the 
scholarship is due for the duration of their studies. 
In some instances, if it is deemed warranted, the 
amount of the scholarship can be increased to 1,000 
forints. The bodies concerned may, in allotting such 
social scholarships, give preference to their own 
outstanding employees and the gifted children of 
their employees. 

The decree extensively enforces the basic rights to 
education contained in articles 26 and 27 of the 
Universal Declaration of Human Rights. 

8. DECREE No. 36/1959/Vll.19 
ON THE ESTABLISHMENT OF TRAINING SCHOOLS 

Decree No. 36/1959/VII.19 of the Government 
provides for the establishment of training schools for 
youths who have completed their general schooling 
but do not continue their studies; the' objective of 
this decree is the more efficient enforcement of the 
right to education and the raising of the cultural 
level of the citizens. The training schools are main
tained by the State, and tuition is free of any charge. 
The aim of the training schools is to provide an appro
priate schooling and moral education for youths 
between 14 and 16 years. Up to completion of their 

16th year attendance at a training school is compul~ 
sory for all those who do not receive a systematic 
education in school or professional instruction unless 
family circumstances justify their exemption from this 
obligation. At the training schools the period of 
tuition is three hours of.school work per day during 
ten moriths of the year and, in addition, practical 
studies of an industrial or agricultural character are 
also introduced. The pupils may take up employment 

' ·during term-time. 

The decree goes far in furthering enforcement of 
the rights set out in article 26 of the Universal 
Declaration of Human Rights and complies with the 
contents of the Draft Declaration on the Rights of 
the Child adopted at the fifteenth session, held in 
March-April 1959, of the Human Rights Commission 
of the United Nations. 

9. DECREE No. 41/1959/X.3 OF THE GOVERNMENT 
ON THE TRAINING OF SCIENTISTS AND ON SCIEN
TIFIC DEGREES 

Decree No. 41/1959/X.3 of the Government com
plements the previous provisions on the training of 
scientists and on scientific degrees ; its objective is 
to promote efficiently the enforcement of the human 
right to scientific activity and self-education. The 
decree regulates the instruction of post-graduate 
students during research work for a higher degree, 
the submission of scientific essays, scientific qualifi
cation and the duties of the universities (colleges) 
and research institutes in the field of scientific training. 
The decree provides that persons attending a post
graduate course to do research work for a higher 
degree shall receive a higher. scholarship than pre
viously, while those who attend work during their 
post-graduate studies are granted 36 working days' 
leave with full wages per annum and one day with 
full wages for research per week. Persons holding a 
scientific degree receive an allowance in addition to 
their salary. Those who are given permission to 
write a doctor's dissertation are given preference 
when awarding scholarships abroad and are entitled 
to six months' paid leave for preparing the disser
tation. Those holding a scientific degree may receive 
three months' paid leave per year to pursue important 
studies and research work. 
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ACT No. 57 OF 10 APRIL 1956, CONCERNING PRINTING RIGHTS1 

CHAPTER I 

GENERAL PROVISIONS 

Art. 1. For the purposes of this Act the term 
"work" means any work which is printed or repro

, duced by any other mechanical or chemical process. 
The term "work" shall also include maps, drawings 
and pictures, whether or not accompanied by letter

·press, and music, if accompanied by a written text. 

Art. 2. The provisions of this Act shall apply only 
to published works. A work shall be considered to 
ha:ve been published in this country when it has been 
released for sale or other means of distribution. 

Art. 3. The name of the publisher of any work 
printed in this country shall appear on each copy 
thereof. 

If the publisher employs one or more editors on 
the compilation of the work, the name of each editor 
shall also appear on the work. 

Failure to give the names as required by the first 
and second paragraphs of this article, or the furnishing 
of.incorrect information thereon, shall be punishable 
by a fine, or, in the case of a major offence, by deten
tion. 

CHAPTER Il 

PRINTER$ AND PRINTING ESTABLISHMENTS 

Art. 4. Any perso!l operating a printing establish
ment in Iceland, or a workshop at which written 
works are reproduced by any other process as referred 
to in article 1 of this Act, shall be required to notify 
the chief officer of police in the district in which the 
establishment is operated, giving his name or the 
name of his firm and his proper address, not later 
than two weeks before any printed work is issued 
by the establishment. The chief officer of police shall 
likewise be notified immediately of any change in 
the name, name of the firm or address. 

Art. 5. Any 'person engaged in the printing or 
reproduction. of a work in this country shall see 
that his name or the name of the firm, and the place 
and year of printing, appear on each copy of the work. 

The provisions of the foregoing paragraph shall 
not apply to the type of matters referred to in article 7 
of this Act, even if it is printed or r~produced. 

1 Published in Stjrfr-nartfdindi 1956, Part A, p. 238. Trans
lation by the United Nations Secretariat. 
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Art. 6. In the case of a work of the size of six 
printer's sheets or less, the party responsible.for the 
printing or reproduction shall be required to deliver 

. one copy thereof, on publication, to the chief officer 
of police of the district. In the case of a laTger work, 
the chief officer of police may request a copy if he 
sees fit to do so. 

Such copies shall be unabridged, and. in other 
respects shall be of the same form as the copies 
intended for sale or distribution. 

The provisions. contained in the first paragraph 
of this article shall not apply to the type of material 
referred to in article 7 or to official government notices. · 

Art. 7. The special provisions of the second para
graph of article 5 and the third paragraph of article 6 
shall apply to postcards and pictures, visiting cards 
and acknowledgement cards, invitation cards, mer
chandise labels, printed forms and other similar 
matter which, although printed or reproduced, may 
be assumed not to contain unlawful material. 

Art. 8. Failure to give notification in accordance 
with article 4, or misinformation, failure to furnish 
the information specified in article 5, or misinforma
tion, or failure to comply with the provisions of 
article 6, shall be punishable by a fine or, in the 
case of a major offence, by detention. 

If the particulars required under article 5 ' are 
omitted or stated incorrectly and there is no indica
tion as to who printed or reproduced the work, the 
publisher shall be liable to the penalty referred to 
in the foregoi1;1g paragraph. 

CHAPTER ill 

PUBLICATION OF NEWSPAPERS 
AND PERIODICALS 

Art. 9. For the purposes of this Act, newspapers 
and periodicals shall mean works which appear under 
the same name not less than twice a year, and any 
separate news sheets or supplements pertaining 
thereto. 

Art. 10. The publisher ofa newspaper or periodical 
shall be an Icelandic national, of legal age and domi
ciled in Iceland, or an Icelandic body corporate. 

The editor of a newspaper or periodical shall be 
an Icelandic national, .domiciled in Iceland and of 
legal age. 

If a body corporate al<?ne is the publisher of a 
newspaper or periodical, an editor fulfilling the re-
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· quirements specified in the foregoing paragraph shall 
be appointed. 

Failure to comply with the provisions of this article 
shall. be punishable by a fine or, in the case of a major 
offence, by detention. 

CHAPTER IV 

DISTRIBUTION OF PUBLISHED WORKS 

Art. 11. Every Icelandic national or body corporate 
shall be entitled personally or with the assistance 
of others to engage in the sale or distribution by 
other means of a publication. 

Art. 12. Any person having for sale or distribution 
a work which omits the particulars required under 
article 3 or article 5, or knowing that those particulars 
have been incorrectly stated, shall be liable to a fine 
or, in the case of a major offence, to detention. 

CHAPTER V 

RESPONSIBILITY FOR MATERIAL PUBLISHED 

Art. 13. Any person publishing or distributing or 
taking part in the publication or distribution of a 
work other than a newspaper or periodical, shall be 
liable to a penalty or .damages, in accordance with 
the general provisions of the law, if the contents of 
the work are against the law. 

Art. 14. In the case of a newspaper or periodical 
the main concents of which are devoted to crime or 
obscenity, or whose contents are liable to penalties 
under articles 86 to 89, the first paragraph of article 
90, the first three paragraphs of article 91, article 93, 
articles 98 to 100 or article 102 of the Criminal Justice 
Act [Almenn hegningarlog] (Act No. 19 of 1940), 
or in the case of a deliberate violation of article 92 
of the aforesaid Act, the provisions of article 13 shall 
likewise apply to liability for the contents of the 
work. 

Art. 15. As regards liability for the contents of 
newspapers or periodicals other than those referred 
to in article 14, the following- rules shall apply. 

The author shall be liable to a penalty and damages 
in respect of the contents of the work if his name 
appears on it and if he is either domiciled in Iceland 
at the time of publication of the work or under 
Icelandic jurisdiction at the time when proceedings 
are instituted. 

If no such author's name appears, the liability is 
borne by the publisher or the editor of the work, or, 
successively, by the person having the work for sale 
or distribution or the person responsible for printing 
or reproducing it. 

Art. 16. If several persons publish a newspaper or 
periodical jointly, or if there is more than one editor 
of the work an.d one or other of them assumes liability 
for the work or for specific sections thereof, the other 
publishers or editors shall not be liable for the con
tents of the work except as provided in article 17. 

Art. 17. If an editor who is not at the same time 
the publisher of a newspaper or periodical is sentenced 
to pay a fine, damages, trial costs or costs of publica
tion of the sentence on account of the contents of 
such work, he may, if the terms of the sentence so 
stipulate, collect the amount or the due balance 
thereof, by distraint, from the publisher or publishers 
of the work. 

If one publisher · of a newspaper or periodical is 
sentenced to payment of a fine, damages or other 
costs as referred to in the foregoing paragraph, he 
may similarly collect the amount or the due balance 
thereof, by distraint, from the other publisher or 
publishers of the work. 

CHAPTER VI 

OBLIGATIONS OF A PUBLISHER (EDITOR) 
CONCERNING CORRECTIONS 

Art. 18. The publisher (editor) of a newspaper or 
periodical shall be obliged to publish in the work, 
free of charge, a correction to a statement appearing 
therein or a notice concerning legal proceedings 
arising out of such a· statement if so requested by any 
person who might incur material loss or damage if 
the statement remained unamended. 

Request for publication of a correction or notice 
shall be made as soon as possible and not later than 
one month from the publication of the offending 
statement. Such correction or notice shall be confined 
to the facts and shall contain nothing unlawful. 

Art. 19. If a publisher ( editor) considers the con
tents of a correction or notice to be incompatible 
with the provisions of the second paragraph of article 
18, or prefers not to publish the correction or notice 
in the form in which it is submitted, he shall forthwith 
notify the person requesting its publication. Failure 
to give such notification shall be punishable by a fine. 

Art. 20. If a party does not accept the refusal of 
a publisher (editor) as provided in article 19, he may 
submit the dispute to the district magistrate who 
may order the publisher (editor) to pay a fine, which 
shall be adjudged to the person requesting the inser
tion, unless the correction or notice is published in 
due legal form in the. first issue appearing after publi
cation of the sentence, and not later than the second 
issue in the case of a daily newspaper. 

The proceedings shall be conducted with the utmost 
possible dispatch. An appeal against the decision of 
the .district magistrate may be lodged with the 
Supreme Court in accordance with the provisions of 
the Act concerning the conduct of civil cases in 
districts. 

Art. 21. The correction or notice specified.in article 
18 shall be published in the first issue of the work 
appearing after the request for publication has been 
made, and not later than the second issue in the case 
of a daily newspaper, unless the party concerned has 
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previously been notified that his request will not be 
considered. 

The correction or notice shall be printed in the 
same type as the text of the work and placed in a 
conspicuous· position. 

Failure to comply with the ·provisions of the first 
and second paragraphs of this article shall be punish
able by a fine. 

Art. 22. If an author or publisher ( editor) is sen
tenced to a penalty, if his plea is rejected or if he is 
required to pay damages in respect of matter appearing 
in a newspaper or periodical, the judgement may 
provide, at the request of the injured party, that a 
specific part of that sentence shall be published in 
the work. 

The publisher (editor) shall be required to publish 
the aforesaid extract from the sentence at the request 
of the successful party in the first issue appearing 
after the publication of the sentence, and not later 
than the second issue in the case of a daily newspaper. 

The extract from the sentence shall be published free 
of charge and shall be printed in the same type as the 
text of the work and placed in a conspicuous position. 

Failure to comply with the provisions of this article 
shall be punishable by a fine. 

CHAPTER VII 

WORKS PRINTED ABROAD 

Art. 23. If a work which has been printed abroad 
is imported into Iceland, the chief officer of police 
in the district into which the work is first introduced 
may request one copy thereof to be furnished to him 
as provided in article 6. 

The responsibility for furnishing a copy of the 
work in accordance with the foregoing paragraph 
shall lie with the persons delivering it for sale or 
distribution in Iceland. 

Failure to comply ·with the provisio~s of this 
article shall be punishable by a fine or, in the case of 
a major offence, by detention. 

Art. 24. The provisions of article 13 shall apply 
in respect of liability for the contents of all works 
printed abroad which are published in Iceland. 

Art. 25. In all other respects the provisions of 
articles 1, 7 and 11 of this Act shaU apply, as appro
priate, in the case of works printed abroad and pub
lished in Iceland. 

Art. 26. The Minister of Justice may cause the 
sale and distribution in Iceland of a work printed 
abroad to be banned by law, ifhe deems its contents 
to be unlawful. The ban shall be applicable to the 
rerson having the work for sale or distribution. If 
it is not known who that person is, the ban may be 
applied to every person having the work in his 
keeping. In other respects, the application of the ban 
shall be subject to the provisions of Act No. 18 of 
1949 concerning sequestration and banning. 

Art. 27. If a work which has been imported into 

Iceland is to be confiscated, the sentence may specify 
that the work shall be removed from the country 
within a given time-limit, subject to confiscation if 
the order is not complied with. 

CHAPTER vm 
PROVISIONS CONCERNING CONFISCATION, 

LEGAL PROCEDURE AND ENTRY INTO 

FORCE OF THE ACT 

Art. 28. If a work is confiscated in accordance with 
the provision of article 69 of the Criminal Justice 
Act, the procedure shall be as follows. 

If confiscation relates only to a particular part of 
a work, the part shall be specified in the sentence, 
and the other parts shall as far as possible and at 
the expense of the convicted party be separated 
therefrom and returned. 

Confiscation shall also apply to the type, pictures 
and other materials used in the printing or repro
duction of the work. 

Art. 29. If a work has been confiscated under a 
court sentence or attached under chapter VI of Act 
No. 27 of 1951, or if its sale and distribution have 
been banned in Iceland, the chief officer of police 
shall forthwith cause the court sentence or the deci
sion to be published in the Official ·Gazette. If the con
fiscation, attachment or ban is annulled, the decision 
shall be published in the same way. 

Art. 30. The sale or distribution by other means 
of a printed work shall be banned when a decision 
has been published in accordance with article 29, 
or when a party has previous kno")Vledge of the con
fiscation, attachment or ban. 

Failure to comply with· the provisions of the fore
going paragraph shall be punishable by a fine or, in 
the case of a major offence, by detention: 

Art. 31. Proceedings arising out of contraventions 
of this Act other than those referred to in article 20 
shall be dealt with as "public cases". 

Proceedings in respect of a contravention of articles 
19, 21 and 22 shall be brought only if requested by 
the injured party. 

Art. 32. This Act shall enter into force imme
diately. 

Persons operating a workshop of the type referred 
to in article 4 at the time of entry into force of this 
Act shall transmit the notification referred to therein 
to the chief officer of police within one month from 
the entry into force of the Act. 

Art. 33. With the entry into force of this Act, the 
provisions of the first, third and fourth paragraphs 
of articles 3, 4, 11 and 13 to 16 of the order of 9 May 
1855 introducing to Iceland, with certain amend
ments, the Act of 3 January 1851 concerning freedom 
of the press, the provisions of Act No. 105 of 17 
December 1954, amending that order, and any other 
legal provisions which conflict with this Act shall 
be superseded. 
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ACT No. 16, OF 9 APRIL 1958 CONCERNING THE RIGHT OF WORKERS 
TO NOTICE OF TERMINATION OF EMPLOYMENT AND THE RIGHT 
OF WORKERS AND REGULAR EMPLOYEES. TO PAYMENT WHILE 
INCAPACITATED THROUGH SICKNESS OR ACCIDENT1 

Art. 1. Any worker, whether skilled or unskilled, 
whose wages are paid by the hour or by the week 
and who has worked for the same employer for one 
year or more shall be entitled to one month's notice 
of termination of employment. 

A person paid by the hour or by the week shall be 
considered to have worked with the same employer 
for one year if he has worked for the latter for a total 
of not less than 1,800 hours over the previous twelve 
months, including at least 150 hours during the month 
immediately preceding notice of termination. For this 
purpose, absences due to sickness, accident, leave, 
strikes and lockouts shall be considered equivalent 
to hours worked, up to a maximum of eight hours 
for each day of absence. 

An employee who is entitled to notice of termina
tion of employment in accordance with this article 
shall be required to give notice one month in advance 
if he wishes to leave the service of his employer. 

Notice shall be given in writing and shall .be 
reckoned from the end of the month. 

Art. 2. If a worker, at the request of the employer 
for whom. he is working, works for a given period 
for another employer, the hours worked during that 
period shall be considered to have been worked for 
the original employer for the purposes of the rights 
referred to in article 1. 

Art. 3. If work with an enterprise comes to an 
end owing, for example, to a shortage of raw materials 
in a fish processing plant or a shortage of work for 
dockers in a shipping concern, or if an enterprise 
incurs unforeseeable damage - e.g., as the result of 
fire or shipwreck - an employer shall not be required 
to pay his employees compens'ation, even if their 
hours of work do not amount to 150 a month; how
ever, such employees shall not lose their right' to 
notice of termination in such circumstances. 

1 Published in Stjornartfdindi 1958, Part A, p. 33. Trans
lation by the United Nations Secretariat. 

If a worker loses his means of livelihood as a result 
of the aforementioned circumstances and is offered 
other employment which he wishes to take, he shall 
not be bound by the provisions of the third paragraph 
of article 1 concerning notice of termination of em
ployment, provided that he forthwith notifies his 
employer if he has undertaken other employment for 
the future. 

Art. 4. Regular employees and workers by the 
hour and week who are entitled to the notice specified 
in article 1 of this Act shall not forfeit any of their 
wages, whatever the mode of payment, during the 
first fourteen days of absence from work through 
sickness or accident. 

Art. 5. If an employee wishes to exercise his rights 
in accordance with articles 1 and 4, he shall, if his 
employer so wishes, produce a medical cc;rtificate 
relative to his illness or accident, stating that he has 
been unfit for work on account of such illness or 
accident. 

Art. 6. The provisions of this Act shall not affect 
agreements between employers' and employees' 
organizations concerning the payment by employers 
of sickness benefits to their employees whether they 
are paid into a benevolent fund, to a trade union or 
professional association or directly to the individuals 
concerned. 

Art. 7. Any provisions of an agreement between 
an employer and an employee which conflict with this 
Act shall be invalid if they impair the rights of the 
employee. 

Rights granted under specific laws or agreements 
or deriving from the practices followed in individual 
occupations shall continue to apply provided that 
they are more favourable to the employee than the 
provisions of this Act. 

Art. 8. This Act shall enter into force immediately. 
Article 86 of Act No. 24 of 29 March 1956 con

cerning national insurance shall simultaneously cease 
to be valid. 

ACT No. 11, OF 2 FEBRUARY 1956 AMENDING ACT No.13, OF 20 OCTOBER 
1905, CONCERNING COPYRIGHT AND PRINTING RIGHTS 1 

Art. 1. Article 4 of Act No. 13 of20 October 1905 
concerning copyright and printing rights shall read 
as follows: 

"No one shall be entitled, without the authorization 

1 Published in Stjornartldindi 1956, Part A, p. 96. Trans
lation by the United Nations Secretariat. 

of the person having the rights of ownership in a 
work, to publish a translation of such work until 
twenty-five years have elapsed from the date on which 
the work was first published. If a work has been 
published in different languages, with proper authori
zation, before the aforesaid twenty-five years have 
elapsed, no translation of the work shall be publishe9, 
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in any of those languages without the consent of 
the person having rights of ownership in it. If a work 
is published in parts, the said twenty-five years' time
limit shall take effect from the date of publication of 
the final part. In the case of a work published in 

volumes appearing at intervals, or reports published 
by a learned society, each vol~me or report shall be 
considered a separate work for the purposes of the 
time limit." 

Art. 2. This Act shall enter into force immediately. 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS IN 19581 

I. Legislation 
A. POLITICAL RIGHTS 

THE REPRESENTATION OF THE PEOPLE 
(AMENDMENT) ACT, 1958 2 

(Act No. 58 of 1958) 

This Act of the Parliament of India has made a 
number of changes in the Representation of the 
People Act, 19503 (Act No. 43 of 1950), and the 
Representation of the People Act, 1951 4 (Act No. 43 
of 1951), in the light of the further experience gained 
in the working of those two Acts· since they were 
last amended in 1956. Only the more important 
changes are described here. . 

Section 19 of the Act of 1950, as amended by the 
amending Act of 1956,5 laid down the following two 
conditions for registration in the electoral roll for any 
constituency: "(a) .That the person is not less than 
twenty-one years of age on the qualifying date; and 
(h) that ·he is ordinarily resident in a constituency 
on the qualifying date." In actual practice it was 
found difficult for the Electoral Registration Officer 
to satisfy himself that the elector was a resident in 
a constituency on the particular date. Under article 
326 of the constitution 6 only the age of the person 
to be registered as a voter is related to a particular 
date, for that article provides '. . . every person who 
is a citizen of India and who is not less than twenty
one years of age on such date as may be fixed in that 
behalf by or under any law. . . , shall be entitled 
to be registered as a voter at any such election". 
Therefore there is no rea~on why ordinary residence 
in a constituency should be made relatable to a 
particular date. Accordingly, section 19 has now 
been amended by the Representation of the People 
(Amendment) Act, 1958, by making only the age of 
an elector relatable to the qualifying date and not 
his residence in the constituency. 

Clause (d) of section 7 of the Representation of the 
People Act, 1951, which dealt with disqualification 

1 Note kindly prepared by Mr. S. N. Mnkerjee, Secre
tary, Council of States, New Delhi, government-appointed 
correspondent of the Yearbook on Human Rights. 

2 Published in the Gazette of India Extraordinary, part II, 
section 1, pp. 567-576, of 30 December 1958. 

8 See Yearhook 'on Human Rights for 1951, pp. 144 and 
153-154. 

4 See Yearbook on Human Rights for 1951, pp. 144 and 
154-157. 

5 See Yearbook on Human Rights for 1956, p. 119. 
6 See Yearbook on Human Rights for 1949, p. 108. 

for membership of Parliament or of a state legislature 
in case of contracts with the Government, was_ so 
wide that any kind of contract could be brought 
within its scope. Thus persons who only occasionally 
broadcast any talk from the government radio station 
or contributed any article to any government publi
cation might be held to have come within the scop~ 
of that clause. This clause has accordingly been 
amended by the Representation of the People (Amend
ment) Act, 1958, to restrict its application to only 
two categories of contract entered into by a person 
with the Government in the course of his trade or 
business - namely, contracts for the supply of goods 
and contracts for the execution of any works. 

Clause (e) of section 7 of the Act of 1951, which 
contained provisions disqualifying for membership 
any person who was a director or managing agent 
of, or held any office of profit under, any company 
or corporation (other than a co-operative society) in 
the capital of which Government had a share of not 
less than twenty-five per cent has also been amended 
by the amending Act of 1958 by restricting the appli
cation of the provisions of that clause to a person 
who is a director, managing agent, manager or 
secretary of any such company or corporation. 

Certain consequential amendments have also been 
made by the amending Act of 1958 in sections 8 and 
9 of the Act of 1951, the following provisions being 
deleted: clauses (c) and (d) of sub-section (1) of 
section 8, sub-section (2) of section 8, clause ( h) 
of sub-section (1) of section 9 and sub-section (2) of 
section 9.7 

. The relevant provisions of the Representation of 
the People Act, 1950, and the Representation of the 
People Act, 1951, as amended by the Representation 
of the People (Amendment) Act, 1958, are included 
among those reproduced below: 

"THE REPRESENTATION OF THE PEOPLE ACT, 
1950 

(Act No. 43 of 1950) 

PART III. -ELECTORAL ROLLS FOR ASSEMBLY 

CONSTITUENCIES 

14. Definitions. In this part, unless the context 
otherwise requires, 

7 In addition, the Representation of the People (Amend
ment) Act, 1958 amended section 61 of the Representation 
of the People Act, 1951, dealing with the procedure for 
preventing personation of electors. 
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(b) [as amended in 19581]. "Qgalifying date", in 
relation to the preparation or revision of every elec
toral roll under this part, means the first day of 
January of the year in which it. is so prepared or 
revised. 

17 [as amended in 19581 ]. No person to be registered 
in more than one constituency. - No person shall be 
entitled to be registered in. the electoral roll for 
more than one constituency. 

19 [as amend,ed'in 1958 2 ]. Conditions of registration. -
Subject to the foregoing provisions of this part, 
every person who (a) is not less than twenty-one 
years of age on the qualifying date, and ( b) is ordinarily 
resident in a constituency, shall be entitled to be 
registered in the electoral roll for that constituency." 

"THE REPRESENTATION.OF THE PEOPLE ACT, 

1951 

(Act No. 43 of 1951) 

PART II. - QgALIFICATIONS 

AND DISQ!!ALIFICATIONS FOR MEMBERSHIP 

Chapter III. - Disqualifications 

7. Disqualifications far membership of Parliament or of 
a state legislature. - A person shall be disqualified for 
being chosen as, and for being, a member of either 
house of Parliament or of the legislative assembly 
or legislative council of a state -

(d) [as amended in 1958 3]. If there subsists a contract 
entered into in the course of his trade or business by 
him with the appropriate government for the supply 
of goods to, or for the execution of any works under
taken by that government; 

(e) [as amended in 1958 4 ]. Ifhe is a director, managing 
agent, manager or secretary of any company or cor
poration ( other than a co-operative society) in the 
capital of which the appropriate Government has 
not less than twenty-five per cent share; 

1 For former text, see Yearbook on Human Rights for 1956, 
p. 119. 

2 For former text, see Yearbook on Human Rights for 1956, 
p. 119. . 

3 For former text, see Yearbook on Human Rights for 1951, 
p. 155 .. I 

4 For former text, see tearbook on Human Rights for 1951, 
p. 155. · 

B. SOCIAL AND ECONOMIC RIGHTS 

1. THE EMPLOYEES' PROVIDENT FUNDS 
(AMENDMENT) ACT, 1958 5 

(Act No. 22 of 1958) 

The Employees' Provident Funds Act, 1952 6 (Act 
XIX of 1952), did not apply to any establishment 
belonging to the Government or a local authority. 
The Employees' Provident Funds (Amendment) Act, 
1958, passed by Parliament, has amended the Act of 
1952 so as to remove this disparity of treatment 
between the establishments owned by the Govern
ment or a local authority and other establishments 
in the matter of application of the Act of 1952 by 
omitting the exemption clause in favour of the 
establishments belonging to the Government or a 
local authority from the provisions of that Act. The 
Act of 1958 has at the same time amended the defini
tion of" appropriate government" in the Act of 1952 
in order to enable the central government to exempt, 
in suitable cases, any establishment belonging to, 
or under the control of, the central government or 
connected with a railway company or a major port 
from the operation of the Act of 1952 or of any scheme 
framed thereunder. 

2. THE MADHYA PRADESH MATERNITY 
BENEFIT ACT, 1958 7 

(Madhya Pradesh Act No. 24 of 1958) 

This Act, which has been enacted by the Madhya 
Pradesh legislature, regulates the employment of 
women in certain establishments for a certain period 
before and after confinement and provides for the 
payment of maternity benefit to. them. The Act 
empowers the state government to notify the estab
lishments to which the Act would apply. 

The Act prohibits the employment of and work 
by women in any establishment to which this Act 
applies, during six weeks immediately following the 
day of her delivery. The Act also provides for the 
payment of maternity benefit to a woman employed 
in any such establishment at the rate of 7/12 of he.r 
average daily earnings calculated on the total wages 
earned during the period of three months preceding 
·the day of her confinement or at the rate of 75 naya 
paise per day, whichever is greater, for the actual 
days of her ab.sence for the period immediately pre
ceding her confinement and for not less than six 
weeks immediately following her confinement. The 
maximum period for which any woman shall be e~
titled to the payment of maternity benefit shall be 
twelve weeks, of which not more than six weeks shall 
precede the date of her confinement. 

5 Published in the Gazette of India Extraordinary, part II, 
section 1, pp. 122-123, of 20 May 1958. 

6 See Yearbook on Human Rights for 1952, p. 113. 
7 Published in the State Gazette of Madhya Pradesh, of 3 

October 1958. 
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II. Judical decisions 

1. FREEDOM OF SPEECH AND EXPRESSION AND 

RIGHT TO CARRY ON TRADE OR BUSINESS -

LAW IMPOSING RESTRICTIONS - VALIDITY -

CONSTITUTION OF INDIA, ARTICLE 19 

Virendra v. The State of Punjab and another 
(and connected petition) 

Supreme Court of India 1 

6 September 1957 · 

The facts: After the appointment in December 1953 
of the States Reorganization Commission for the re
organization of the component units of the Indian 
Union, an agitation was started by the Akali Party 
in the state of Punjab for the partition of that state 
on a communal and linguistic basis which resulted 
in a serious communal tension between the Hindus 
and the Akali Sikhs. The Hindu inhabitants of the 
state and also a section of the Sikh community and 
the Congress Party were opposed to the proposal 
for the partition of the state. The Hindus started 
counter-propaganda in the press and from the plat
form against the Akali agitation. Ultimately, the 
Congress Party, which is the ruling party, accepted 
a regional formula in place of the Akali demand for 
the partition of the state. Tension, however, continued 
and the maintenance of communal harmony in the 
state was endangered. In the wake of this serious 
communal tension, the legislature of the state of 
Punjab enacted the Punjab Special Powers (Pres~) 
Act, 1956 (Punjab Act No. 38 of 1956) which came 
into force on 25 October 1956. 

In May.1957, a movement known as the Save Hindi 
Agitation was started by an association called the 
Hindi Raksha Samiti. The Arya Samaj, which claims 
to be a cultural and religious society, also joined this 
movement. The chief aim of the sponsors of this 
movement was to get what they considered to be the 
objectionable features of the regional formula, as well 
as another formula, known as the Sachar formula on 
language, changed. 

The two petitioners - Virendra in one case and 
K. Narendra in the other - were the editors, printers 
and publishers of the two daily newspapers, Daily 
Pratap and Vir Arjun, printed and published simul
taneously from Jullunder and New Delhi respectively. 
The policy of the petitioners was to support the Save 
Hindi Agitation and admittedly they were publishing 
criticisms and news concerning the agitation.According 
to them the objectionable clauses of the regional and the 
Sachar formulae were not only unjust and unfair to 
the cause of propagating the national language in the 
country, but were also a contrivance to secure the 
political domination of the minority community over 
the majority. Those newspapers which supported the 
Akali Party in the state had also been publishing 

1 Report (1958) S.C.R. 308. 

articles and news couched in a strong and violent 
language against the Save Hindi Agitation and the 
Hindu community. The agitation was followed by 
demonstrations, slogans and satyagraha by the volun
teers and there was also a lathi charge by the police 
on the volunteers. Eventually it culminated in the 
Save Hindi Agitation volunteers' forcible entry into 
the secretariat of the Punjab Government at Chan
digarh. 

In view of these circumstances, two notifications 
under section 2 (1) (a) of the Punjab Special Powers 
(Press) Act, 1956,2 were issued against the petitioner, 
Virendra - one as the editor, printer and publisher 
of the Daily Pratap, published from Jullunder, and the 
other as the editor, printer and publisher of Vir 
Arjun published from the same place - prohibiting 
him from printing and publishing any article, report, 
news item, letter or any other material relating to 
or connected with the Save Hindi Agitation in those 
two papers respectively for a period of two months. 
Two other notifications in identical terms under 
section 3 (1) of the said Act 3 were issued against the 
petitioner, K. Narendra - one as the editor, printer 
and publisher of Daily Pratap, published from New 
Delhi, and the other as the editor, printer and 
publisher of Vir A~jun, published from the same 
place - prohibiting the bringing into Punjab of 
the said two newspapers respectively printed and 
published at Delhi. 

Thereupon the petitioners presented petitions to 
the Supreme Court under article 32 of the constitu
tion challenging the validity of sections 2 and 3 of 
the Punjab Special Powers (Press) Act, 1956, under 
which the notifications referred to above had been 
issued, on the ground that both the sections had 
infringed the fundamental rights guaranteed to them 

2 This provision reads as follows : 
"2 (1) The state government or any authority so 

authorized in this behalf, if satisfied that such action is 
necessary for the purpose of preventing or combating any 
activity prejudicial to the maintenance of communal 
harmony affecting or likely to affect public order, may, by 
order in writing adressed to a printer, publisher or editor, 

·" (a) Prohibit the printing or publication in any docu
ment or any class of document of any· matter relating 
to a particular subject or class of subjects for a specified 
period or in a particular issue or issues of a newspaper or 
periodical : 

"Provided that no such order shall remain in force for 
more than two months from the making thereof: 

"Provided further that the person against whom the order 
has been made may, within . ten days of the passing of 
this order, make a representation to the state government 
which may on consideration thereof modify, confirm or 
rescind the order ;" 

3 This provision reads as follows : 
"3 (1) The state government or any authority author

ized by it in this behalf, if satisfied that such action is 
necessary for the purpose of preventing or combating any 
activity prejudicial to the maintenance of communal har
mony affecting or likely to affect public order, may, by 
notification, prohibit the bringing into Punjab of any 
newspaper, periodical, leaflet or other publ~cations." 
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b_y articles 19 (1) (a) and 19 (1) (g) of the constitu
tlon.1 They contended that the said two sections had 
i~Ro.sed not_ merely restrictions on, but a total pro
hibition agamst, the exercise of those fundamental 
rights and that even if it was assumed that they had 
merely imposed restrictions and not a total prohibi
tion, the-restrictions were not reasonable and as such 
the se~tions were not saved by article 19 (2) or article 
19 (6) of the constitution.2 

Jfeld: Tha~ the petition presented by Virendra 
which was directed against the notifications issued 
under section 2 ( 1) (a) of the Pun jab Special Powers 
(Press) Act, 1956, should be dismissed and that the 
petition_ Rresented by K. Narendra which challenged 
the vahd1ty of section .3 of the said Act and was 
directed against the notifications issued under that 
section. should be allowed. The restrictions imposed 
by sect10ns 2 (1) (a) and 3 of the Act did not amount 
to a total prohibition of the exercise of the funda
mental rights guaranteed by articles 19 (1) (a) and 
19 (1) (g) of the constitution, for these restrictions 
h~d been imposed upon the exercise of those rights 
with reference to the publication of articles, etc., 
relating to a particular topic only and with reference 
to t_he circulation of the papers only in a particular 
territory. It would not, therefore, be correct to say 
that these two sections had imposed a total prohibition 
upon the exercise of those fundamental rights. Judged 
by the surrounding circumstances in which the Act 
of 1956 came to be enacted, the urgency and extent 
of the evil it sought to combat and prevent and the 
co;11sequence that any abuse by the press of its powers 
m1g~t lea~ to an~ in consideration of the safeguards 
prov1~ed m section 2 (1) (a) itself in regard to the 
exercise of the power conferred by it, the restrictions 
imposed by section 2 (1) (a) of the Act must be held 
to be reasonable restrictions. Section 2 (1) (a) of the 
Ac~ had therefore been saved by the provisions of 
articles 19 (2) and 19 (6) of the constitution. Section 
3 of the Act could not, however, be said to have been 
so ~aved, for, unlike section 2 ( 1) (a) of the Act, 
section 3 (1} had not provided any time limit for the 
operation of an order made under that section, nor 

1 Articles 19_(1) (a) and (g) provide: "19 (1). All citizens 
shall have th~ ngh~ (a) to freedom of speech and expression; 
. . . (g) to practise any profession, or to carry on any 
occupation, trade or business." ' 

2 Article 19 (2) provides : 
"(2) Nothing in sub-clause (a) of clause (1) shall affect 

the operation of any existing law, or prevent the State from 
maki;1g, any law, in so far as such law imposes reasonable 
re~tnctlons on !he exercise of the right conferred by the 
sa!d sub-clau~e m t~e inte~es~s of the security of the state, 
fnendly ~elat10~s w1th _foreign States, public order, decency 
or 1;1o~altty, or m relation to contempt of court, defamation 
or mc1tement to an offence." 

Article 19 ( 6) provides : 
"(6) Nothing in sub-clause (g) of the said clause shall 

affect the operation of any existing law in so far as it im
poses, ?r prevent the state from making any law imposing, 
m the mterests of the general public, reasonable restrictions 
on the exercise of the right conferred by the said sub-
clause, ... " · 

had there been any provision made in section 3 for 
any representation by the aggrieved party to the 
state government and, in view of the absence of these 
safe~uards in section 3, ~he restrictions imposed by that 
section could not be said to be reasonable restrictions. 

The court said : · 

"The petitioners contend that both SS. 2 and 3 of 
the impugned Act are ultra virer the state legislature, 
bec~~se they infringe the fundamental rights of the 
petitioners ~ua~anteed by arts. 19 (1) (a) and 19 (1) (g) 
ofth~ ~onstitut10n_ and are not saved by the protecting 
provis10ns embo~e~ in art. 19 (2) or art. 19 (6). In 
the first place 1t 1s contended that these sections 
i~fose no~ merely restrictions on but total prohi
bition agamst the exercise of the said fundamental 
rights, for in the case of the notifications under s. 2 
there is a total prohibition against the publication 
of all matters relating to or in connexion with the 
Save Hin~i Agitation, and in the case of the notifica
tio~s made under s. 3 there is a complete prohibition 
agai~st the entry and the circulation of the papers 
pubhsh~d from New Delhi in the whole of Punjab. 
There is and can be no dispute that the right to 
freedom of speech and expression carries with it the 
right to propagate and circulate one's views and 
opinions subject to reasonable restrictions. The point 
to be kept in view is that the several rights of freedom 
guaranteed to the citizens by art. 19 (1) are exercisable 
by them throughout and in all parts of the territory 
o~ !~dia. The _notifications under s. 2(1)(a) pro
hibitmg the prmting and publishing of any article, 
report, news item, letter or any other material of 
a~y character whatsoever relating to or connected. 
~ith ~he Save Hindi agitation or those under s. 3 (1) 
imposmg a ban against the entry and the circulation 
of the said papers published from New Delhi in the 
s~ate of Punjab do not obviously take away the entire 
nght, fo~ the petitioners are yet at liberty to print 
and publish all other matters and are free to circulate 
the papers in all other parts of the territory of India. 
The restrictions, so far as they extend, are certainly 
c?~Rlete, but whether they amount to a total pro
hibition of the exercise of the fundamental rights 
must be judged by reference to the ambit of the 
rights, and, so judged, there can be no question that 
the entire rights under arts. 19 (1) (a) and 19 (1) (g) 
h_ave not been completely taken away, but_ restric
t10ns have been imposed upon the exercise of those 
rig?ts with refe~ence to the publication of only 
articles, etc. relatmg to a particular topic and with 
refe~ence to t~e circulation of the papers only in a 
particular territory and, therefore, it is not right to 
s~y. ~hat these sections have imposed a total pro
hibit10n upon the exercise of those fundamental rights. 

· "Learn~d c?unsel then urges that, assuming that 
. these sect10ns impose only restrictions, they are never
theless void as being repugnant to the constitution, 
becau~e the restrictions are not reasonable. As regards 
the nghts to freedom of speech and expression 
guaranteed by art. 19(1)(a), it is qualified by art. 
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19 (2), which protects a law in so far as it imposes 
reasonable restriction on the exercise of the rights 
conferred by art. 19 (1) (a) 'in the interests of ... 
public order . . . ' Likewise the right to carry on 
any occupation, trade or business guaranteed by 
art. 19 (1)(g) is cut down by art. 19 (6), which 
protects a law imposing 'in the interests of the 
general public' re~sonable restrictions on the exercise 
of the right conferred by art. 19 (1) (g). As has been 
explained by this court in Ramji Lal's case (petition 
No. 252 of 1956) decided in April 1957, the words 
'in the interests of' are words of great amplitude 
and are much wider than the words 'for the mainte
nance of'. The expression 'in the interest of' makes 
the ambit of the protection very wide, for a law may 
not have been designed directly to maintain the 
public order or directly to protect the general public 
against any particular evil, and yet it may have been 
enacted 'in the interests of ' the public order or the 
general public as the case may be. It is against this 
background, therefore, that we are to see whether 
the restrictions 1inposed by ss. 2 and 3 can be said 
to be reasonable restrictions within the meaning of 
arts. 19 (2) ·and 19 (6). 

"The test of reasonableness has been laid down 
by this court in The State of Madras v. V. G. Row 1 

in the ·following words : 

"'It is important in this context to bear in mind 
that the test of reasonableness, wherever prescribed, 
should be applied to each individual statute impugned, 
and no abstract standard or general pattern of reason
ableness can be laid down· as applicable to all cases. 
The nature of the right alleged to have been infringed, 
the underlying purpose of the restrictions imposed, 
the extent and urgency of the evil sought to be 
remedied thereby, the disproportion of the impo
sition, the prevailing conditions at the time, should 
all enter into the judicial verdict.' 

"This dictum has been adopted and applied by 
this court in several subsequent cases. The sur
rounding circumstances in which the impugned law 
came to be enacted, the underlying purpose of the 
enactment and the extent and the urgency of the evil 
sought to be remedied ·have already been adverted 
to. It cannot be overlooked that the press is a mighty 
institution wielding enormous powers which are 
expected to be exercised for the protection and the 
good of the pe0ple, but which may conceivably be 
abused and exercised for anti-social purposes by 
exciting the passions and prejudices of a section of 
the people against another section and thereby 
disturbing the public order and tranquillity or in 
support of a policy which may be of a subv~rsive 
character. The powerful influence of the newspapers, 
for good or evil, on the minds of the readers, the wide 
sweep of their reach, the modern facilities for their 
swift circulation to territories, distant and near, must 
all enter into the judicial verdict, and the reason-

1 (1952) S.C.R. 597, 607. 

ableness of the restrictions imposed upon the press 
has to be tested against this background. It is certainly 
a serious encroachment on the valuable and cherished 
right to freedom of speech and expression if a news
paper is prevented from publishing its own views 
or the views of its correspondents relating to or 
concerning what may be the burning topic of the 
day. Our social interest ordinarily demands the free 
propagation and interchange of views, but circum
stances may arise when the Bocial interest in public 
order may require a reasonable subordination of the 
social interest in free speech and expression to the 
needs of our social interest in public order. Our 
·constitution recognizes this necessity and has at
tempted to strike a balance between the two social 
interests. It permits the imposition of reasonable 
restrictions on the freedom of speech and expression 
in the interest of public order and on the freedom of 
carrying on trade or business in the interest of the 
general public. Therefore, the crucial question inust 
always be: Are the restrictions imposed on the 
exercise of the rights under arts. 19 (1) (a) and 
19 (1) (g) reasonable in view of all the surrounding 
circumstances? In other words, are the restrictions 
reasonably necessary in the interest of public order 
under art. 19 (2) or in the interest of the general 
public under art. 19 ( 6)? 

"It is conceded that a serious tension had arisen 
between the Hindus and the Akalis over the question 
of the partition of the state on linguistic and com
munal bases. The people were divided into two warring 
groups, one supporting the agitation and the other 
opposing it. The agitation and the counter agitation 
'Yere being carried on in the press and from the plat
forms. Qgite conceivably this agitation might at any 
time assume a nasty communal turn and flare up into 
a communal frenzy and faction fight disturbing the 
public order of the state which is on the border of a 
foreign state and where consequently the public 
order and tranquillity were and are essential in the 
interest _of the safety of the state. It was for preserving 
the safety of th<; state and for maintaining the public 
order that the legislature enacted this impugned 
statute. Legislature had to ask itself the question : 
Who will be the appropriate authority to determine 
at any given point of time as to whether. the prevailing 
.circumstances require some restriction to be placed 
on the right to freedom of speech and expression and 
the right to ca_rry on any occupation, trade or business 
and to what extent? The answer was obvious -
namely, that as the state Government was charged 
with the preservation of law and order in·· the state, 
as it alone was in possession of all material facts it 
would be the best authority to investigate the circum
stances and assess the urgency of the situation that 
might arise and to make up its mind whether any, · 
and if so, what, anticipatory action must be taken for 
the prevention of the threatened or anticipated breach 
of the peace. The court is wholly unsuited to gauge 
the seriousness of the situation,, for it cannot be in 
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possession of materials which are available only to 
the executive government. Therefore, the determi
nation of the. time when and the extent to which 
restrictions shoJld be imposed on the press must of 
necessity be left to the judgement and discretion of 
the state Gove~nment and that is exactly what the 
legislature did :by passing the statute. It gave wide 
powers to the 1state Government, or the authority 
to whom it might delegate the same, to be exercised 
only if it were shisfied as to the things mentioned in 
the two sectio~s. The conferment of such wide 
powers to be eiercised on the subjective satisfaction 
of the Governmpnt or its delegate as to the necessity 
for its exercise ~or the purpose of preventing or com
bating any activity prejudicial to the maintenance 
of communal h~rmony affecting or likely to affect 
public order c~nnot, in view of the surrounding 
circumstances and tension brought about or aided 
by the agitation1 in the press, be regarded as anything 
but the imposition of permissible reasonable restric
tions on the tw;p fundamental rights. Qgick decision 
and swift and effective action must be of the essence 
of those powers) and the exercise of it must therefore 
be left to the s;ubjective satisfaction of the Govern
ment charged with the duty of maintaining law and 
order. To make the exercise of these powers justiciable 
and subject to f the judicial scrutiny will defeat the 
very purpose oflthe enactment. Even in his dissenting 
judgement in ~hare's case 1 Mukherjea, J., conceded 
that in cases of this description certain authorities 
could be invest~d with power, to make initial orders 
on their own satisfaction and not on materials which 
satisfy certain 6bjective tests. · 

"It is said ttt the sections. give unfettered and 
uncontrolled di~cretion to the state Government or 
to the officer authorized by it in the exercise of the 
drastic powers given by the sections. We are referred 
to the observation of Mukherjea, J., in Dwarka Prasad 
Laxmi Narain +. The State of Uttar Pradesh.2 That 
case does not sbem to us to have any application to 
the facts of this j case. In the first place, the discretion 
is given in the first instance to the state Government 
itself and not ~o a very subordinate officer such as 
the licensing officer, as was done in Dwarka Prasad's 
case (supra). It iJ true that the state Government may 
delegate· the poiwer to any officer or person, but the 
fact that the P?Wer of delegation is to be exercised 
by the state 9overnment itself is some safeguard 
against the abuse of this power of delegation. That 
apart, it will bJ remembered that the Uttar Pradesh 
Coal Control drder, 1953, with reference to which 
the observation§ were made, prescribed no principles 
and gave no guidance in the matter of the exercise 
of the power. 'jI'here was nothing in that order to 
indicate the pu~pose for which and the circumstances 
under which die licensing au_thority could grant or 
refuse to grant, !renew or refuse to renew or suspend, 
revoke, cancel cir modify any licence under that order, 

1 (1950) s.c.R[ 519. 
2 (1954) S.C.R. 803, 813. 

and therefore the power could be exercised by any 
person to whom the State Coal Controller might have 
chosen to delegate the same. No rules had been framed 
and no directions had been given on the relevant 
matters to regulate cir to guide the exercise of the 
discretion of the licensing officer. That cannot, in 
our judgement, be said about s. 2 or s. 3 of the im
pugned Act, for the exercise of the power under 
either of these two sections is conditioned ·by the 
state Government or the authority authorized by 
the said Government being satisfied that such action 
was necessary for the purpose of preventing or corn-

- bating any activity prejudicial to the maintenance 
of communal harmony affecting or likely to affect 
the public order. As explained by this court in 
Harishankar Bag/a v. The State of Madhya Pradesh,3 the 
dictum of Mukherjea, J., can have no application to 
a law which sets out its underlying policy so that 
the order to be made under the law is to be governed 
by that policy and the discretion given to the authority 
is to be exercised in such a way as to effectuate that 
policy, and the conferment of such a discretion so 
regulated cannot be called invalid. The two sections 
before us lay down the principle that the state 
Government or the delegated authority can exercise 
the ,power only if it is satisfied that its exercise is 
necessary for the purposes mentioned in the sections. 
It cannot be exercised for any other purpose. In this 
view of the matter neither of these sections can be 
questioned on the ground that i:hey give unfettered 
und uncontrolled discretion to the state Government 
or one executive officer in the exercise of discretionary 
powers given by the section. 

"It is next said that an executive officer may 
untruthfully say, as a matter ofform, that he has 
been satisfied and there is nothing in the section 
which may prevent him from abusing the power so 
conferred by these sections. But, as pointed out in 
Khare's case (supra,) the exercise of a discretionary 
preventive power to be exercised in anticipation for 
preventing a breach of the public order must neces
sarily be left to the state Government or its officers 
to whom the state Government may delegate the 
authority. No assumption ought to. be made that the 
state Government or the a~thority will abuse its 
power. To make the exercise of the power justiciable 
will defeat the very purpose for which the power is 
given. Further, even if the officer may conceivably 
abuse the power, what will be struck down is not 
the statute, but the abuse of power. 

"Reference has been made to the principles enun
ciated by this court in Ramesh Thappar's case,4 and 
applied in Chintaman Rao's case, 6 - namely, that if the 
language employed in the impugned law is wide 
enough to cover restriction both within and outside 
the limits of constitutionally permissible legislative 

. action affecting· the guaranteed_ fundamental rights 

3 (1955) I S.C.R. 380, 386, 387. 
4 (1950) S.C.R. 594. 
s (1950) S.C.R. 759. 
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and so long as the possibility of the statute being 
applied for purposes not sanctioned by the constitution 
cannot be ruled out, the sections must be struck 
down as ultra vires the constitution. We do not think 
those principles have any application in the instant 
case. It will be remembered that art. 19 (2), as it· 
was then worded, gave protection to a law relating 
to any matter which undermined the security of or 
tended to overthrow the state. Section 9 (1-A) of the 
Madras Maintenance of Public Order Act was made 
"for the purpose of securing public safety and the 
maintenance of public order". It was pointed out 
that whatever end the impugned Act might have been 
intended to subserve and whatever aim its framers 
might have had in view, its application and scope 
could not, in the absence of limiting words in the 
statute itself, be restricted to the aggravated form of 
activities which were calculated to . endanger the 
security of the state. Nor· was there any guarantee 
that those officers who exercised the power under 
the Act would, in using them, discriminate between 
those who acted prejudicially to the security of the 
state and those who did not. This consideration 
cannot apply to the case now under consideration. 
Article 19 (2) has been amended so as to extend its 
protection to a law imposing reasonable restrictions 
in the interests of public order, and the language used 
in the two sections of the impugned Act quite clearly 
and explicidy limits the exercise of the powers con
ferred by them to the purposes specifically mentioned 
in the sections and to no other purpose. 

"Apart from the limitations and conditions for the 
exercise of the powers contained in the body of the 
two sections as hereinbefore mentioned, there are 
two provisos to s. 2 (1) (a) which are important. 
Under the first proviso the orders made under 
s. 2(1)(a) can remain in force for only two months 
from the making thereof. Further, there is another 
proviso permitting the aggrieved person to make a 
representation to the state Government which may, 
on consideration thereof, modify, confirm or rescind 
the order. A power the exercise of which is conditioned 
by the positive requirement of the existence of the 
satisfaction of the authority as to the necessity for 
making the order for the specific purposes mentioned 
in the section and the effect of the exercise of which 
is to remain in operation for a limited period only 
and is liable to be modified or rescinded upon a 
representation being made cannot, in our opinion, in 
view of the attending circumstances, be characterized 
as unreasonable and outside the protection given by 
art. 19 (2) of art. 19 (6). Under cl. (b) of sub-s. (2) also 
there are several conditions - namely, that the matter 
required to be publishe'cl must not be more than two 
columns; that adequate remuneration must be paid 
for such publication; and that such requirement 
cannot prevail for more than one week. A considera
tion of these safeguards must, in our opinion, have 
an important bearing in determining the reasonable
ness of the r~strictions imposed by s. 2. The prevailing 

circumstances which led to the passing of the statute; 
the urgency and extent of the evil of communal 
antagonism and hatred which must be combated and 
prevented, the facility with which the evil might 
be aggravated by partisan· news and views published 
in daily newspapers having large circulation, and the 
conditions imposed by the section itself on the exercise 
of the power conferred by it must all be taken into 
consideration in judging the reasonableness or other
wise of the law and, so judged, s. 2 must be held to 
have imposed reasonable restrictions on the exercise of 
the rights guaranteed by arts. 19 (1) (a) and 19 (1) (g) 
in the interest of public order and of the general 
public and is protected by arts. 19 (2) and 19 (6). 

"The observations her~inbefore made as to the 
safeguards set forth in the provisions of s. 2 ( 1) (a) 
and (b) cannot, however, apply to the provisions of 
s. 3. Although the exercise of the powers under 
s. 3 (1) is subject to the same condition as to the 
satisfaction of the state Government or its delegate as 
is mentioned in s. 2 (1) (a), there is, however, no 
time limit for the operation of an order made under 
this section ; nor is there any provision made for any 
representation being made to the state Government. 
The absence of these safeguards in s. 3 clearly makes 
its provisions unreasonable and the learned Solicitor
General obviously felt some difficulty in supporting 
the validity of this section. It is surprising how in the 
same statute the two sections came to be worded 
differently." 

2. EQ!!ALITY BEFORE THE·LAW AND EQ!!AL PRO

TECTION OF THE LAWS - ESSENTIALS OF REASON

ABLE CLASSIFICATION - CONSTITUTION OF INDIA, 

ARTICLE 14 

Macherla Hanumantha Rao and others v. 
The State of Andhra Pradesh 

Supreme Court of India 1 

17 September 1957 

The facts: The appellants were committed to take 
their trial before the Court of Session by the inquiring 
magistrate in a proceeding instituted against them 
on a police report. The magistrate followed the 
procedure laid down in section 207-A of the Code 
of Criminal Procedure, 1898, as· required by section 
207 of that code.2 The appellants thereupon moved 

1 Report (1958) S.C.R. 396. 
2 Sections 207 and 207-A in chapter XVIII of the Code 

of Criminal Procedure, 1898, read as follows : 
"207. In every inquiry before a magistrate where the 

case is tria ble exclusively by a court of session or high court, 
or, in the opinion of the magistrate, ought to be tried by 
such court, the magistrate shall, 

"(a) In any proceeding instituted on a police-report, 
follow the procedure specified in section 207-A; •and 

" (b) In any other proceeding, follow the procedure 
specified in the oth~r provisions of this chapter. 

"207-A. (1) When, in any proceeding instituted on a 
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the High Court of Andhra Pradesh to quash the order 
of commitment mainly on the ground that the saiq 
order which was passed under the provisions of 
section 207-A of the Code was void as those provisions 
were unconstitutional for the reason that they intro
duced discrimination as against the accused persons 
against whom proceedings were instituted on a police 
report. The High Court held that the impugned 
provisions were not unconstitutional and that the 
order of commitment was therefore valid in law. The 
appellani:s thereupon appealed to the Supreme Court 

police report, the magistrate receives the report forwarded 
under section 173, he shall, for the purpose of holding an 
inquiry under this section, fix a date which shall be a 
date not later than fourteen days from the date of the 
receipt of the report, unless the magistrate, for reasons to 
be recorded, fixes any later date. 

" (2) If, at any time before such date, the officer con
ducting the prosecution applies to the magistrate to issue 

· a process to compel the attendance of any witness or the 
production of any document or thing, the magistrate shall 
issue such process unless, for reasons to be recorded, he 
deems it unnecessary to do so. 

" (3) At the commencement of the inquiry, the magis
trate shall, when the accused appears or is brought before 
him, satisfy himself that the documents referred to in 
section 173 have been furnished to the accused and if he 
finds that the accused has not been furnished with such 
documents or any of them, he shall cause the same to be 
so furnished. 

" ( 4) The magistrate shall then proceed to take the 
evidence of such persons, if any, as may be produced by 
the prosecution as witnesses to the actual commission of 
the offence alleged; and if the magistrate is of opinion 
that it is necessary in the interests of justice to take the 
evidence of any one or more of the other witnesses for the 
prosecution, he may take such evidence also. 

"(5) The accused shall be at liberty to cross-examine 
the witnesses examined under sub-section (4), and in such 
case, the prosecutor may re-examine them. 

"(6) When the evidence referred to in sub-section (4) 
has been taken and the magistrate has considered all the 
documents referred to in section 173 and has, if necessary, 
,examined the accused for the purpose of enabling him to 
explain any circumstances appearing in the evidence 
against him and given the prosecution and the accused 
an opportunity of being heard, such magistrate shall, if 
he is of opinion that such evidence and documents disclose 
no grounds for committing the accused person for trial, 
record his reasons and discharge him, unless it appears to 
the magistrate that such person should be tried before 
himself or some other magistrate, in which case he shall 
proceed accordingly. 

" (7) When, upon such evidence being taken, such 
documents being considered, such examination (if any) 
being made and the prosecution and the accused being 
given an opportunity of being heard, the magistrate is of 
opinion that the accused should be committed for trial, 
he shall frame a charge under his hand, declaring with 
what offence the accused is charged. 

" (8) As soon as such charge has been framed, it shall 
be read and explained to the accused and a copy thereof 
shall be given to him free of cost. 

"(9) The accused shall be required at once to give in, 
orally or in writing, a list of the persons, if any, whom 
he wishes to be summoned to give evidence on his trial : 

"Pro-,,ided that the magistrate may, in his discretion, 
allow the accused to give in 'his list or any further list of 
witnesses at a subsequent time; and, where the accused 
is committed for trial before the High Court, nothing in 

after having obtained a certificate unde.r article 
134 (1) (c) of the .constitution from the High Court 
of Andhra Pradesh. 

The contention of the appellants was that sections 
207 and 207-A in chapter XVIII of the Code provided 
for two _ separate procedures in the committing 
court - namely, (1) in respect of a case instituted 
on a police report for which the procedure laid down 
in section 207-A was prescribed; and (2) in respect 
of any other proceeding, for which the procedure laid 

this sub-section shall be deemed to preclude the accused 
from giving, at any time before his trial, to the Clerk of 
the State a further list of the persons whom he wishes 
to be summoned to give evidence on such trial. 

"(10) When the accused, on being required to give in 
a list under sub-section (9), has declined to do so, or when 
he has given in such list, the magistrate inay make an order 
committing the accused for trial by the High Court or the 
Court of Session, as the case may be, and shall also record 
briefly the reasons for such commitment. 

"(11) When the accused has given in any list of wit
nesses under sub-section (9) and has been committed for 
trial, the magistrate shall summon the witnesses included 
in the list to appear before the court to which the accused 
has been committed : 

"Pro-,,ided that where the accused has been committed 
to the High Court, the magistrate may, in his discretion, 
leave such witnesses to be summoned by the Clerk of the 
State and such witnesses may be summoned accordingly : 

"Pro-,,ided also that if the magistrate thinks that any 
witness is included in the list for the purpose of vexation 
or delay, or of defeating the ends of justice, the magistrate 
may require the accused to satisfy him that there are rea
sonable grounds for believing that the evidence of such 
witness is material, and if he is not so satisfied, may refuse 
to summon the witness (recording his reasons for such 
refusal), or may before summoning him require such sum 
to be deposited as such magistrate thinks necess;iry to 
defray the expense of obtaining the attendance of the wit
ness and all other proper expenses. 

"(12) Witnesses for the prosecution, whose attendance 
before the Court of Session or High Court is necessary and 
who appear before the magistrate, shall execute before him 
bonds binding themselves to be in attendance when called 
upon by the Court of Session or High Court to give 
evidence. 

"(13) If any witness refuses to attend before the Court 
of Session or High Court, or execute the bond above 
directed, the magistrate may detain him in custody until 
he executes such bond or until his attendance at the Court 
of Session or High Court is required, when the magistrate 
shall send him in custody to the Court of'Session or High 
Court as the case may be. 

"(14) When the accused is committed for trial, the 
magistrate shall issue an order to such person as may be 
appointed by the state Government in this behalf, notifying 
the commitment, and stating the offence in the same form 
as the charge ; and shall send the charge, the record of the 
inquiry and any weapon or other thing which is to be 
produced in evidence, to the Court of Session or where 
the commitment is made to the High Court, to the Clerk 
of the State or other officer appointed in this behalf by the 
High Court. 

(15) When the commitment is made to the High Court 
and any part of the record is not in English, an English . 
translation of such part shall be forwarded with the record. 

(16) Until and during the trial, the magistrate shall, 
subject to the provisions of this Code regarding the taking 
of bail, commit the accused by warrant to custody. 
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down in other prov1s1ons of chapter xvm of the 
Code was presc1ibed, and that a comparison and 
contrast of the two different procedures so prescribed 
would show that the procedure in respect of a case 
instituted on a police report was less advantageous 
to the accused than the other procedure. It was further 
contended by the appellants that in the sections 
following section 207-A in chapter XVID of the Code, 
the accused persons had been granted facilities which 
were not available to them in the procedure laid down 
in section 207-A. It was therefore urged that the 
provisions of sections 207 and 207-A of the Code of 
Criminal Procedure, 1898, had infringed the funda
mental right to equality guaranteed by article 14 of 
the constitution 1 and as such were unconstitutional. 

Held: That the appeal should be dismissed. Sections 
207 and 207-A of the Code were not discriminatory 
and they did not contravene the provisions of article 
14 of the constitution. · 

The court said : 

". . . there is no doubt that there are material 
differences in the two procedures relating to com
mitment according as the case has been investigated 
by a competent police officer who has submitted a 
charge-sheet and a report under s. 173 of the Code, 
or, a competent magistrate has taken cognizance of 
an offence on a complaint. In the latter case, the pro
cedure before the committing magistrate is more 
elaborate. But is it always to the advantage of an 
accused person that there should be an elaborate 
procedure before such a magistrate and not a sum
mary one? It is the avowed policy of the legislature, 
and there can be no doubt that it is in the general 
interest of administration of justice, that crimes 
should be investigated and criminals brought to 
justice as expeditiously as the circumstances of the 
case would permit. That must also be in the interest 
of an accused person himself if he claims not to be 
guilty of any offence. Generally speaking, therefore, 
only a real offender would be· interested in prolonging 
the inquiry or trial· so as to postpone the day of 
judgement. If a person has been falsely or wrongly 
accused of an offence, it is in his interest that he should 
get himself declared innocent by a competent court 
as early as possible. In view of these considerations, 
there cannot be the least doubt that the legislature 
has been well advised to amend the procedure relating 
to commitment proceedings in cases which have 
been investigated by a competent police officer. The 
legislature has rightly retained the old elaborate 
procedure only in those cases which have not been 
investigated. by such a public officer, or, after investi
gation, have been declared not to be fit to be pro
ceeded with in the public interest. 

"Having found that there are substantial differences 
introduced by the impugned provisions, we have to 

1 Article 14 provides: "14. The State shall not deny 
to any person equality before the law or the equal prote.c
tion of the laws within the territory of India." 

consider the question of the constitutionality of those 
provisions. At the threshold, it is pertinent to observe 
that these provisions have not in any way affected 
the procedure at the trial. After a case has been 
committed to a court of session, the procedure for 
the trial of offences in either class ot cases, remains the 
same. Hence, all those cases which came up to this 
court in which it was laid down that the law intro
duced substantial changes in the procedure at the 
tri_al, to the disadvantage of an accused person, have 
absolutely no relevance to the present case. The main 
attack on the constitutionality of those provisions is 
based on article 14 of the constitution. This court 
had to consider the provisions of that ·article in a series 
of cases - namely, Chiranjit Lal Chowdhuri v. The 
Union ~f India,2 The State of Bombay v. F. N. Baliara,8 

The State of West Bengal v. Anwar Ali Sarkar,4 Kathi 
Raning Rawat v. The State of Saurashtra,5 Lachmandas 
Kewalram Ahuja v. The State of Bombay,6 ~im Rawi 
v. The State of Hyderabad,? Habeeb Mohamadv. The State 
of Hyderabad,8 The State of Punjab v. A}aib Singh,9 

which were all referred to in the case of Budhan 
Choudhry and others v. The State of Bihar,10 which is the 
nearest case to the case now before us, with this 
distinctio11 that in that case, there was a difference 
at the trial stage itself. In that case, the same accused 
person in respect of the same offence could be. tried 
under s. 30 of the Code by a magistrate empowered 
under that section, and by a court of session, if the 
offence happened to have taken place fo a jurisdiction 
to which s. 30 had not been applied. In that case, 
this court upheld the constitutionality of that section 
of the Code, and repelled the contention that the 
provisions of that section infringed the fundamental 
right to equality guaranteed by art. 14 of the consti
tution. In the course of his judgement, Das, J. (as he 
then was) made the following observations which 
apply to the case in hand with full force : 

'. . . It is now well established that while article 
14 forbids class legislation, it does not forbid reasonable 
classification for the purpose of legislation. In order, 
however, to pass the test of permissible classification 
two conditions must be fulfilled- namely (1) that 
the ~lassification must be founded on an intelligible 
differentia which distinguishes persons or things that 
are grouped together from others left oui: of the group 
and (2) that that differentia must have a rational 
relation to the object sought to be achieved by the 
statute in question. The classification may be founded 
on · a different basis - namely, geographical, o.r 
according to objects or occupations or the like. What 

2 (1950) S.C.R. 869. 
s (1951) S.C.R. 682. 
4 (1952) S.C.R. 284. 
5 (1952) S.C.R. 435. 
6 (1952) S.C.R. 710. 
1 (1953) S.C.R. 581. 
s (1953) S.C.R. 661. 
9 (1953) S.C.R. 254. 

10 (1955) S.C.R. 1045, 1049. 
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is necessary is that there must be a nexus between the 
basis of classification and the object of the Act under 
consideration. It is also well established by the 
decisions of this court that article 14 condemns dis
crimination not only by a substantive law, but also 
by a law of procedure.' 

"The later case before this court dealing with the 
question of discrimination in respect of provisions of 
the Code is the orie reported in Matajog Dobey v. · 
H .. C. Bhari.1 In that case, the constitutionality of 
s. 197 of the Code was questioned. The contention 
raised in that case was that the section vested arbitrary 
power, in the Government to grant or withhold 
sanction which could be withheld or granted at the 
sweet will of the Executive. This court overruled 
that contention and held that a/discretionary power 
is not necessarily discriminatory. · 

"Applying the principles laid down by this court 
to the case in hand to judge whether or not there 
has been objectionable discrimination, there could not 
be the least doubt that the legislature has provided 
for a clear classification between the two kinds of 
proceedings at the commitment stage based upon a 
very relevant consideration - namely, whether or not 
there has been a previous inquiry by a responsible 
public servant whose duty it is to discover crime and 
to bring criminals to speedy justice. This basis of 
classification is clearly connected with the under
lying principle of administration of justice that an 
alleged criminal should be placed on his trial as soon 
after the commission of the crime as circumstances 
of the case would permit. This classification cannot 
be said to be unreasonable and not to have any relation 
to the object of the legislation - namely, a more 
speedy trial of offences without any avoidable delay. 

"For the reasons given above, it must be held that 
ther_e is no dissrimination and that the provisions 
of art.· i4 of the constitution have not been con
travened. The provisions of the Code. impugned in 
this case must therefore be held to be constitutional. 
The appeal is accordingly dismissed." 

3. WHETHER TOTAL BAN ON THE SLAUGHTER OF 
CERTAIN CATEGORIES OF ANIMALS AMOUNTS TO 
DENIAL OF THE EQ:!:!AL PROTECTION OF THE 
LAWS OR INFRINGES THE RIGHT TO CARRY ON 
OCCUPATION - DIRECTIVE PRINCIPLES OF STATE 
POLICY - EFFECT OF - CONSTITUTION OF INDIA, 
ARTICLES 14, 19, 25 AND 48 

Mohd. Hanif Quareshi and others v. The State 
of Bihar (and connected petition) 

Supreme Court of India 2 

23 April 1958 

The facts: In pursuance of the directive principles 
of state policy set out in article 48 of the constitution, 

1 (1955) 2 S.C.R. 925. 
2 Report (1959) S.C.R. 629. 

two Acts - namely (i) the Bihar Preservation and 
Improvement of Animals Act, 1955 (Bihar Act II of 
1956), hereinafter referred to as the Bihar Act, and (ii) 
the Uttar Pradesh Prevention of Cow Slaughter Act, 
1955 (U.P. Act I of 1956), hereinafter referred to as 
the Uttar Pradesh Act, were enacted by the legis
latures of the states of Bihar and Uttar Pradesh 
respectively; and another Act - namely, the Central 
Provinces and Berar Animal Preservation Act, 1949 
(C. P. and Barar Act LII of 1949), which was enacted 
by the then legislature of the Central Provinces. and 
Berar - was amended by the Madhya Pradesh Acts 
XXIII of1951 and X of1956 enacted by the legislature 
of the state of Madhya Pradesh. The Bihar Act banned 
totally the slaughter of all categories of animals of 
the species of bovine cattle. The Uttar Pradesh Act 
put a total ban on the slaughter of cows and their 
progeny, including bulls, bullocks, heifers and calves ; 
but buffaloes (male or female adults or calves) were 
completely outside the protection of the Act. The C.P. 
and Berar Act as subsequently amended by the 
Madhya Pradesh Acts (hereinafter referred to as the 
Madhya Pradesh Act) banned totally the slaughter of 
cows, male or female calves of a cow, bulls, bullocks and 
heifers and permitted the slaughter of buffaloes ( male 
or female adults or calves) only under certificates 
granted by the authorities mentioned in the Act. No 
exception was made in any of the said three Acts 
permitting slaughter of cattle even for bona fide 
religious purposes. The petitioners, all of whom were 
Muslims, were mainly engaged in the butcher's trade 
and its subsidiary undertakings, such as the sale of 
hides, tannery, glue making, gut making and blood 
dehydrating. Some of them were kasais - that is, 
butchers who slaughtered only cattle and not sheep 
or goats - while others were engaged in the sale and 
purchase of cattle and in their distribution over the 
various places within the Union of India. 

The petitioners, who were all citizens of India, 
presented petitions to the Supreme Court under 
article 32 of the Constitution challenging the validity 
of the three enactments mentioned above on the 
ground that they had infringed the fundamental 
rights guaranteed to them under articles 14, 19 (1) (g) 
and 25 (1) of the constitution. The petitioners con
tended that the impugned Acts had created an odious 
discrimination between butchers who slaughtered 
cattle and those who slaughtered sheep or goats ; 
and that in the Uttar Pradesh Act a distinction had 
been made even between the butchers who killed 
cattle and the butchers who killed bµffaloes; and that 
the Madhya Pradesh Act. had also made a similar 
discrimination by permitting slaughter of buffaloes 
under certificates while totally banning slaughter of 
cows, bulls, bullocks and calves, and as such they 
had offended against the equal protection clause in 
article 14 of the constitution.1 The petitioners also 

1 Article 14 of the constitution provides : "14. The 
State shall not deny to any person equality before the law 
or the equal protection of the laws within the territory 
of India." 
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contended that the impugned Acts had imposed 
restrictions on their right to carry on their occup!l,tion, 
trade or business and thereby violated their funda
mental rights guaranteed under article 19 (1) (g;) of 
the constitution. 1 It was further contended by the 
petitioners that the impugned Acts had contravened 
article 25 (1) of the constitution 2 as they prohibited 
the Muslims from performing the religious practice 
of the community to sacrifice a cow on the occasion 
of Bakrid. The petitioners also urged that the directive 
principles of state policy set out in article 48 of the 
constitution 3 co~ld never override the fundamental 
rights contained in part III of the constitution. 

Held: That the petitions should be partly allowed. 
The directive contained in article 48 of the constitu
tion contemplated a ban on the slaughter of the several 
categories of animals mentioned therein - namely, 
cows and calves and other cattle which answered 
the description of milch or draught cattle, The pro
tection was confined only to cows and calves and to 
those animals which would presently or potentially 
be capable of yielding milk or of doing work as 
draught cattle, but did not, from the very nature 
of the purpose for which it was recommended, extend 
to cattle which had at one time been milch or draught 
cattle but which had ceased to be such. Under article 
37 of the constitution these directive principles would 
not be enforceable by any court, but would never
theless be regarded as fundamental in the governance 
of the country, and it would be the duty of the State 
to apply. these principles in making laws., The im
pugned Acts were made by the states in the discharge 
of the obligations laid on them by article 48 contained 
in part IV of the constitution embodying the directive 
principles of state policy. However, the directive 
principles of state policy must qmform to and run 
as subsidiary to the fundamental rights in part III 
of the constitution. Article 13 (2) of the cotJstitution 
prohibited the making of any law which would .take 
away or abridge the fundamental rights conferred 
by part III of the constitution. The directive principles 
could not, therefore, override the restriction imposed 
by article 13 (2) on the legislative power of the State. 
Accordingly, in implementing the directive principles, 
the State should see that its laws did not take away 
or abridge the fundamental rights. 

1 Article 19 (1) (g) of the constitution provides: 
"19 (1) All citizens shall have the right 

"(g) To practise any profession, or -to carry on any 
occupation, trade or business." 

2 Article 25 (1) of the constitution provides : 
"(1) Subject to public o~der, morality and health and 

to the other provisions of this part, all persons are equally 
entitled to freedom of conscience and the right freely to 
profess, practise and propagate religion." 

3 Article 48 of the constitution provides : 
"48. The State shall endeavour to organize agriculture 

and animal husbandry on modern and scientific lines and 
shall, in particular, take steps for preserving and improving 
the breeds, and prohibiting the slaughter, of cows and 
calves and other milch and draught cattle." 

As regards the claim of the petitioners that the 
fundamental right guaranteed to them under article 
25 (1) of the constitution had been violated by the 
impugned Acts, it was not possible to uphold this 
claim as it had not been established that the sacrifice 
of a cow on Bakrid day was an obligatory overt act 
for a Muslim to exhibit his religious belief and idea. 

The impugned Acts had not violated the equal 
protection clause in article 14 of the constitution, 
for the classification made therein of butchers who 
killed cattle was a permissible classification as it was 
founded on an intelligible differentia which distin
guished them from those who killed goats and sheep, 
and this differentia had a rational relation to the 
object sought to be achieved by the impugned 
Acts - namely, the preservation, protection and 
improvement of livestock. 

The court said : 

"The meaning, scope and effect of art. 14, which 
is the equal protection clause in our constitution, 
has been explained by this court in a series of decisions 
in cases beginning with Chiranjitlal Chowdhury v. The 
Union of India 4 and ending with the recent case of 
Ramakrishna Dalmia v. Union of India. 5 It is now well 
established that, while art. 14 forbids class legislation, 
it does not forbid reasonable classification for the 
purposes of legislation and that in order to pass the 
test of permissible classification two conditions must 
be fulfilled - namely, (i) the classification must be 
founded on an intelligible differeniia which distin
guishes persons or things that are grouped together 
from others left out of the group and (ii) such differ
entia must have a rational relation to the object 
sought to be achieved by the statute in question. 
The classification, it has been held, may be founded 
on different bases - namely, geographical, or ac
cording to objects or occupations or the like - and 
what is necessary is that there must be a nexus be
tween the basis of classification and the object of the 
Act under consideration. The pronouncements of this 
court further establish, amongst other things, that 
there is always a presumption in favour of the consti
tutionality of an enactment and that the burden is 
upon him who attacks it to show that there has been 
a clear violation of the constitutional principles. The 
courts, it is accepted, must presume that the legis
lature understands and correctly appreciates the 
needs of its own people, that its laws are directed to 
problems made manifest by experience and that its 
discriminations are based on adequate grounds. It 
must be borne in mind that the legislature is free to 
recognize degrees of harm and may confine its restric
tions to those cases where the need is deemed to be 
the clearest and finally that in order to sustain the 
presumption of constitutionality the court may take 
into consideration matters of common knowledge, 

4 (1950) S.C.R. 869. 
5 C .. As. Nos. 455-457 and 657-658 of 1957, decided on 

28 March 1958. 
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matters of common report and the history of the 
times, and may assume every state of facts which 
can be conceived existing at the time of legislation. 
We therefore proceed to examine the impugned Acts 
in the light of the principles thus enunciated by this 
court. 

"The impugned Acts, it may be recalled, have 
been made by the states in discharge of the obliga
tions imposed on them by art .. 48. In order to imple
ment the directive principles, the respective legis
latures enacted the impugned Acts in exercise of the 
powers conferred on them by art. 246. read with 
entry 15 in list II of the seventh schedule. It is there
fore quite clear that the objects sought to be achieved 
by the impugned Acts are the preservation, protec
tion and· improvement of livestock. Cows, bulls, 
bullocks and calves of cows are no doubt the most 
important cattle for the agricultural economy of this 
country. Female buffaloes yield a large quantity of 
milk, and are therefore well looked after and do not 
need as much protection as cows y.1elding a small 
quantity of milk require. As draught cattle, male 
buffaloes are not half as useful as bullocks. Sheep and 
goats give very little milk compared with the cows 
and the female buffaloes and have practically no 
utility as draught animals. These different categories 
of animals being susceptible of classification into 
separate groups on the basis of their usefulness to 
society, the butchers who kill each category may also 
be placed in distinct classes according to the effect 
produced on society· by the carrying on of their 
respective occupations. Indeed the butchers who kill 
cattle, according to the allegations of the petitioners 
themselves in their respective petitions, form a well
defined class based on their occupation. That classi
fication is based on an intelligible differentia which 
places them in a well-defined class and distinguishes 
them from those who kill goats and sheep, and this 
differentia has a close connexion with the object 
sought to be achieved by the impugned Act-namely, 
the preservation, protection and improvement of our 
livestock. The attainment of these objectives may 
well necessitate that the slaugterers of cattle should 
be dealt with more stringently than the slaughterers 
of, say, goats and sheep. The impugned Acts, there
fore, have adopted a classification on a sound and 
intelligible basis and can quite clearly stand the test 
laid down in the decisions of this court. Whatever 
objections there may be against the validity of the 
impugned Acts, the denial of equal protection of the 
laws does. not, prima facie, appear to us to be one of 
them. In any case, bearing in mind the presumption 
of constitutionality attaching to all enq,,ctments 
founded on the recognition by the court of the fact 
that the legislature correctly appreciates the needs of 
its own people there appears to be no escape from the 
conclusion that the petitioners have not discharged 
the onus that was on them and the challenge under 
art. 14 cannot, therefore; prevail." 

As regards the infringement of the right to carry 

on occupation, trade or business guaranteed under 
article 19 (1) (g) of the constitution, clause (6) of 
article 19 1 would protect a law which had imposed 
in the interests of the general. public reasonable 
restrictions on the exercise of such right. In case of 
dispute it would be the duty of the court to determine 
the reasonableness of the restrictions imposed by the 
law. In determinin·g the question of reasonableness the 
court could not proceed on a general notion of what · 
was re3:sonable in the abstract or even on a con
sideration of what was reasonable from the point of 
view of the person· or persons on whom the restric
tions had been imposed. What the court would be 
required to do was to consider whether the restrictions 
imposed were reasonable in the interests of.the general 
public. The test of reasonableness had been laid down 
by the court in The State of Madras v. V. G. Row in the 
following terms : 

"It is important in this context to bear in mind 
that .the test of reasonableness, wherever prescribed, 
should be applied to each individual statute impugned, 
and no abstract standard, or general pattern, of 
reasonableness can be laid down as applicable to all 
cases. The nature of the right alleged to have been 
infringed, the underlying purpose of the restrictions 
imposed, the extent and urgency of the evil sought 
to be remedied thereby, the disproportion of the 
imposition, the prevailing conditions at the time, 
should all enter into the judicial verdict. In evaluating 
such elusive factors and forming their own conception 
of what is reasonable, in all the circumstances of a 
given case, it is inevitable that the social philosophy 
and the scale of values of the judges participating in 
the decision should play an important part, and the 
limit to their interference with legislative judgement 
in such cases can only be dictated by their sense of 
responsibility and self-restraint and the sobering re
flection that the constitution is meant not only for 
people of their way of thinking, but for all, and that 
the majority of the elected represeptatives of the 
people have, in authorizing the imposition of the 
restrictions, . considered them to be reasonable." 

It would be well to remember that the legislature 
was the best judge of what was good for the commu
nity by whose suffrage it had come into existence. 
This should be the proper approach for the court, 
but the ultimate responsibility for determining the· 
validity of the law must rest with the court. 

The object of each of the impugned Acts which 
had been enacted in implementation of the directive 
principles set out in article 48 of the constitution 
was to ensure the preservation, protection and im
provement of the cows and calves and other milch 

1 Clause (6) of article 19 of the constitution provides: 
"(6) Nothing in sub-clause (g) of the said clause shall 

affect the operation of any existing law in so far as it im
poses, or prevent the State from making any law imposing, 
in the interests of the general public, reasonable restrictions 
on the exercise of the right conferred by the said sub
clause, . . . " 
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and draught cattle. Having regard to the fact that 
the country was in short supply of milch cattle, 
breeding bulls and working bullocks which were 
essential to the national economy for the supply of 
milk, agricultural working power and manure, and 
after giving careful consideration to the pros and cons 
of the problem and keeping in view the presumption 
in favour of the validity of the legislation and without 
the least disrespect to the opinions of the legislatures 
concerned, the court felt that in discharging the 
ultimate responsibility cast on it by the constitution 
it must approach and analyse the problem in an 
objective and realistic manner. So approaching and 
analysing the problem, the court made the follow
ing pronouncement on the reasonableness of the 
restrictions imposed by the impugned enactments, 
namely: · 

'(i) That a total ban on the slaughter of cows of 
all ages and calves of cows and calves of she-buffaloes, 
male and female, would be quite reasonable and valid 
and would be in consonance with the directive prin
ciples laid down in article 48, 

(ii) That a total ban on the slaughter of she
buffaloes or breeding bulls or working bullocks ( cattle 
as well as buffaloes) as long as they were as milch 
or draught cattle would be also reasonable and valid, 
and ' 

(iii) That a total ban on the slaughter of she
buffaloes, bulls and bullocks ( cattle or buffalo) after 
they had ceased to be capable of yielding milk or of 
breeding or working as draught animals could not be 

supported as reasonable in the interest of the general 
public. 

After examining each of the impugned Acts in 
the light of the aforesaid pronouncement, the court 
came to the following conclusions. 

The Bihar Act, in so far as it prohibited the 
slaughter of cows of alI" ages and calves or cows and 
calves of buffaloes, male and female, was constitu
tionally valid but, in so far as it totally prohibited 
the slaughter of she-buffaloes, breeding bulls and 
working bullocks ( cattle and buffalo) without pre
scribing any test or requirement as to their age or 
usefulness, it infringed the rights of the petitioners 
under article 19 (1) (g) and was to that extent void. 

The Uttar Pradesh Act was constitutionally valid 
in so far as it prohibited the slaughter of cows of all 
ages and calves of cows, male and female, but in so 
far as it purported to prohibit totally the slaughter 
of breeding bulls and working bullocks without 
prescribing any test or requirement as to their age or 
usefulness, it offended against article 19 (1) (g) and 
was to that extent void. 

The Madhya Pradesh Act was constitutionally 
valid in so far as it prohibited the slaughter of cows . 
of all ages and calves of cows, male and female, but 
it was void in so far as it totally prohibited the 
slaughter of breeding bulls and working bullocks 
without prescribing any test or requirement as to 
their age or usefulness. The Act was valid in so far 
as it regulated the slaughter of other animals under 
certificates granted by the authorities mentioned 
therein. 
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NOTE ON THE CONSTITUTIONAL SITUATION 1 

On 5 July 1959, the President issued a decree 
invalidating the constitution of 15 August 1950 2 and 
reinstating that of 22 June 1945. The following are 
extracts from the constitution reinstated : 

"Art. 27. (1) All citizens shall have the same status 
in law and in the government and shall, without 
exception, respect the .law and the government. ' 

" (2) Every citizen shall have th~ right to work 
and to expect a reasonable standard of living. 

"Art. 28. Freedom of assembly and the right to 
form unions, freedom of speech and of the press and 
similar· freedoms shall be provided by law. 

"Art.- 29 . ... 

"(2) The State shall guarantee the .freedom of the 
people to profess and to exercise their own religion. 

"Art. 31. (1) Every citizen shall be provided with 
facilities for education. 

"Art. 32. The Government shall develop national 
culture." 

Enumerated in the preamble to the 1945 constitu
tion are the precepts of. the Indonesian state philo
sophy, the Pan tja Sila - belief in. God, humanism, 
social justice, nationalism and democracy. These 
precepts imply .the exercise of rights not· explicitly 
mentioned in the constitution itself. · 

1 Information kindly furnished by the Government of 
Indonesia. · 

2 See Yearbook on Human Rightr far 1950, pp. 148-55. 

· Under the 1945 constitution, Indonesia is a demo
cratic, unitary State. Sovereignty is vested in the 
Indonesian people and is exercised through the 
People's Consultative Assembly. Articles 27-32 of 
the 1945 Constitution deal with the fundamental 
human rights contained in the Universal Declaration 
of Human Rights. 

Moreover, while the 1945 constitution serves as 
the basic written law of the land, the customary law 
which has emerged from Indonesian tradition and 
practice provides additional rights for the Indonesian 
people. 

In addition, the political manifesto of 17 August 
1959, which .elucidates the broad outlines of state 
policy in accordance with the Indonesian revolution 
and the 1945 constitution, sets forth the following 
basic rights of the Indonesian people: 

(1) The right to a "just and prosperous" society 
within· which each citizen will live free from fear 
and want. 

(2) The right of each citizen to economic and social 
justice. 

(3) The right of each citizen to enough · food, 
clothing and shelter. 

( 4) The right of each citizen to e 
3 
oy his cultural 

heritage and develop fully his spiritual life. 

(5) The right of Indonesia, both the State and its 
citizens, to be truly free from imperialism and colo
nialism in any form. 
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STATUTE AND REGULATIONS 
OF THE ROYAL INSPECTION ORGANIZATION 

of 22 October 19581 

ROYAL ORDER 

For the purpose of attending to the people's com
plaints against the officers and employees of the civil 
and judicial organs of the Government as well as of 
the armed forces, and also the municipalities and those 
public corporations which are either fully or partly 
owned and op{'.rated by the Government, we find it 
necessary to establish the Royal Inspection Organiza
tion, which will attend to the people's complaints 
and inform us of the results. 

I 

Chapter Two 

REGULATIONS OF THE 
ROYAL INSPECTION ORGANIZATION 

Art. 1. Inspection operations shall be carried"'out 
in the following two ways : 

(a) Execution of special in~pection missions, upon 
the order of His Imperial Majesty. 

(b) Consideration of the people's complaints re
. ceived at the secretariat, where the full responsibility 
shall lie with the Organization. 

STATUTE AND REGULATIONS Art. 3. The members of all inspection teams and 
OF THE ROYAL INSPECTION ORGANIZATION . all inspectors shall at all times observe the following 

rules: 
Chapter One 

STATUTE 

Art. 1. For the purpose of attending to the people's 
complaints and the punishment of violators in 
accordance with the existing laws, an agency under 
the ·name of Royal Inspection Organization is estab-

. lished upon the order of His Imperial Majesty. 

Art. 2. The · Organization will consist of two 
bodies: the council of the Organization and the 
secretariat. 

Art. 6. For the purpose of the investigation of 
complaints received by the Organization, ministries, 
municipalities, and public corporations either fully, 
or partly owned and operated by the Government 
shall provide the Organization with the n{'.cessary 
information and documentation, facilitate the work 
of the inspectors of the Organization and co-operate 
with the members of the Organization in all pro-· 
cedural and 'administrative matters. 

Art. 7. The Orpanization may request the per
mission of His Imperial Majesty to send missions to 
any part of the country. . . . 

1 Text kindly furnished by Professor A. Matine-Daftary, 
Member of the Senate of Iran, President of the Iranian 
Association for the .United Nations, government-appointed 
correspondent of the Tearbook on Human Rights. Translation 
by the, United Nations Secretariat. 

(a) Inspection · activities may at no times cause 
interruption or delay in the current work of govern
ment offices, or interfere with their operations or in 
general either influence or change the normal activities 
of government agencies. 

( b) Interv.ention in personal affairs, p~rticipation 
in legal disputes and the g_ranting of employment to 
individuals shall be beyond the official· duties of the 
ipspectors. · 

·Art." 6. Inspection teams and inspect6rs shall sub
mit all th:ir reports tu. the chief of the Organization. 

The submission of any kind of information regarding 
inspection missions to any other authority is forbidden. 
Inspection reports are to· be considered confidential, 
and, as long· as the chief of the Organization has not 
been· informed of their contents,' they shall be con-
sidered official secrets. · 

Art. 9. If, during a mission, the termination of 
. _the services of a number of government_ official~ is 

n~cessitai:ed, the action shall be taken by the judicial 
personnel of the team and- a complete .report shall be 

· submitted to the Organization. These arrangements 
· shall be made in such a way as not to interrupt the 

operations of the government agency concern~d. 

·rn the case of the.termination of the services of the 
senior officials of towns and province;, .i special report 
shall be submitted to 'the -headquarters for the ap
proval of His Imperial Majesty. 
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Art. 12. The members of the inspection team and 
the inspectors, while on a special mission, shall also 
inquire about the performance of the civil and the 
military employees of each region, public opinion, 
the standard of· living, health and educational con-

ditions, roads and communications and the food and 
clothing situation, and shall submit their reports to 
the chief of the Organization. 

LABOUR ACT 

of 17 March 1959 

SUMMART 

The Labour Act of17 March 1959 governed, among 
other matters : hours of work; holidays and leave ; 
employment of women and young persons; wages 
and salaries ; trade unions ; contracts of employment; 
collective agreements; settlement of disputes; occu
pational safety and health; and labour inspection. 
Article 23 provided that: "For equal work men and 
women workers shall be paid an equal wage." Under 
article 26, the Ministry of Labour was to agree to the 
registration of trade unions and trade union federa
tions and confederations, proviaed that the rules sub
mitted by them were not in conflict with the provi
sion~ of the Act and the regulations made thereunder. 

Article 28 forbade the use of" coercion, force or threats 
to induce workers to join a trade union or to prevent 
them from joining such a union". Article 62 defined 
the penalty for obliging a person to perform forced 
labour in contravention of International Labour 
Conventions Nos. 29 and 105. Among other excep
tions to the application of the Act, article 8 provided 
that : "Agricultural workers and domestic workers 
shall be subject to special provisions to be contained 
in later Acts." 

English and French translations of the Act have 
been published by the International Labour Office as 
Legislative Series 1959 - Iran 1. 



IRAQ 

NOTE1 

1. In conformity with articles 9; 10 and 12 of the 
Provisional Constitution promulgated on 27 July 
1958,2 the Iraqi law-maker repealed article 1 of the 
annex to the Iraqi Penal Code and its amendment, as 
well as the provisions of the Military Penal Code 
which provided for the punishment of persons up
holding certain social beliefs (article 1 (9) of the Act 
repealing Laws contrary to the Provisional Consti
tution). 

2. The governments existing before the revolution 
of 14 July 1958 had deprived certain Iraqi politicians 
of their nationality and ordered their deportation 
from Iraq because of the beliefs and ideas upheld by 
them. On 17 July 1958 the Government of the revolu
tion issued a decision cancelling all denationalization 
decisions, and thus all denationalized persons were 
able to return to Iraq after their nationality had been 

· restored to them. Subsequently, and in conformity 
with the principle of freedom of thought and con
science embodied in the provisional constitution, Act 
No. 67 of 1959 was issued repealing the ordinance 
on the denationalization of Iraqis issued in 1954. 

3. The Government of the. Republic oflraq guar
anteed the right to the enjoyment of political asylum 
on Iraqi territory by promulgating the Act on 
Refugees, No. 114 of 1959. Political refugees, both 
civilian and military, were granted, under article 14 
of this law, all the rights enjoyed by Iraqis. 

4. The Act on Public Meetings and Demonstra
tions, No. 115 of 1959, made provisions to guarantee 
the freedom to hold public meetings and demonstra
tions having as their aim the furtherance of the 
public interest (article 2). The Act on the General 
Federation of Peasant's Associations, No. 78 of 1959, 
and its amendments guaranteed the peasants the 
rights to· form associations aimed at improving 
their social and economic coqditions. 

5. The Government of the Republic of Iraq has 
guaranteed the citizens their right to organize them
selves into trade unions. Various laws were enacted 
for the creation of these unions, such as the Act on 
the Teachers' Union, No. 66 of 1958, and its amend
ments; the Act on the Nurses' Union, No. 33 of 
1959; the Act on the Engineers' Union, No. 62 of 
1959; the Act on the Surveyors' Union, No. 76 of 
1959; the Act on the Union of the Medical Profession, 

1 Information kindly furnished by the ·Ministry for 
Foreign Affairs of Iraq. 

2 See Yearbook on Human Rights for 1958, page 110. 

No. 91 of1959; and the Act on the Journalists' Union, 
No. -98 of 1959. 

6. The Labour Act, No. 1 of 1958, which en.tered 
into force on 16 July 1958, introduced many reforms 
as compared with the previous law and extended its 
benefits to a larger body of wage-earners, covering 
both industrial and commercial establishments. The 
workers have, in general, the right to a daily rest 
period, a weekly rest day with pay and a day's paid 
holiday a month in addition to public holidays. They 
are entitled to a week's notice of dismissal. The law 
contains clauses restricting the employment of 
children, and there are provisions regulating night 
work, which is prohibited altogether for women, 
children and young persons. 

7. Long-service dismissal indemnities may be 
earned at the rate of two weeks' wages for every 
year's continuous service after the fifth year. Compen
sation is payable by employers for loss of earning 
power due to employment injuries, occupational 
diseases and poisonings, and free medical treatment 
must be made available for injuries at work. Sick 
.leave on full pay is granted at the rate (which is 
cumulative) of four days for every three months' 
continuous employment. Women are entitled to leave 
with pay for three weeks before and after confinement, 
to a quarter of an hour twice a day for nursing their 
children and to security against dismissal during such 
absence or during a longer period resulting from illness 
arising out of pregnancy or confinement. 

8. Employers are required to take all reasonable 
precautions to ensure the safety and protection of 

· their workers. 

9. An effective inspection system is maintained to 
ensure adherence to the Labour Act and particularly 
to ensure strict application of the provisions protecting 
the rights of workers and employees. 

10. Employment agencies undertake the recruit
ment of workers and provide employers with suitable 
workers according to need and skill. 

11. A vocational training centre is being established 
for the training of adult workers and up-grading of 
semi-skilled workers for employment in industry. 

12. To protect workers against unemployment, a 
regulation restricting the employment of non-Iraqis, 
except in highly specialized occupations and for limited 
periods, has been issued. Other notifications and 
instructions restricting t.he dismissal of workers and 
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preventing the unconditional termination of employ
ment have been issued. 

13. A number of regulations have been issued under 
the Labour Act, dealing with the formation of concilia
tion and arbitration boards and wage~fixing boards, 
the protection of the health and safety of workers 
and the building of houses for workers by certain 
large industrial undertakings. 
· 14. Several laws have also been promulgated for 

the betterment of social conditions, such as the Act 
on Social Institutions, No. 42 of 1958, of which article 
2 provided for the setting up of institutes and other 
establishments .for the care of juvenile orphans, the 
destitute, the blind, vagrants, deaf mutes, the men
tally backward, inmates of reformatories, and aged 
people, as welf as for the building of nursery schools, 
juvenile prisons, and institutions for the care of 
penitent prostitutes. The following regulations were 
issued under this law : 

(i) Regulation on the Care of Juveniles, No. 45 
of 1958. 

(ii) Regulation on Institutions of the Blind, No. 3 
of 1959. 

(iii) Regulation on Institutions for the Care of 
Aged People, No. 10 of 1959. 

(iv) Regulation for the Reformatory Detention of 
Women, No. 9 of 1959. 

15. The law-maker also promulgated the Act on 
the Board of Social Services, No. 32 of 1957, amended 
by Act No. 48 of 1958. This was followed by the 
promulgation of the Anti-prostitution Act, No. 54 
of 1958, and the Social Relief Act, No. 77 of 1958. 
The latter provides for the rendering of assistance to 
the needy, the destitute and the distressed, as well as 

for their orientation towards work and production. 
The law-maker also repealed the Regulation on 
Tribal Civil and Criminal Actions which discrimi
nated between the citizens by subjecting urban 
citizens to general civil and criminal laws and sub
jecting the tribes to tribal customs and conventions 
which were· often diametrically opposed to the prin
ciples laid down in the Universal Declaration of 
Human Rights. Throµgh the abolition of this regula
tion the citizens were placed on an equal footing in 
both rights and obligations and the old tribal judicial 
system was eliminated. 

16. In the field of the protection of the family the 
promulgation of the Personal Status Act, No. 188 of 
1959, marked a revolution in Iraqi legislation since 
it ·equated the female with. the male in inheritance, 
and abolished polygamy, making marriage to more 
than one woman permissible only under strict con
ditions and subject to the approval of the qadhi 
(judge). The Act also gave the wife the right to 
apply for divorce in certain cases. 

17. In the field of social justice the law0 maker 
envisaged the elimination of the feudal system, which 
reduced the peasants to the status of slaves. The Act 
on Agrarian Reform, together with its amendments, 
was .consequently enacted. It, put an end to large 
land-holdings and divided lands into small units for 
distribution to small landless farmers. 

18. The Government of the Repl!blic of Iraq has 
guaranteed the right of education for every individual 
and made it free for citizens in almost all its stages. 
Primary education has been declared compulsory and 
the decision of the Ministry of Education in this 
respect will come into force as from the beginning of 
the next scholastic year. 
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NOTE ON SOCIAL WELFARE LEGISLATION1 

1. Social Welfare Act, 1957. This Act increased. the 
rates of old-age and blind pensions, widows' {non
contributory) pensions and unemployment assistance. 

1 Information d,erived from Report of the Department of 
Social Welfare 1954-1958, kindly furnished by the Per
manent Representative of Ireland to the United Nations. 
See also Yearbook on' Human Rights for 1955, p. 135 and 
Yearbook on Human Rights for 1956, p. 129. 

These increases, together with those referred to 
below, were introduced to compensate for increases 
in the cost of bread and butter which resulted from 
the discontinuance of subsidies on these commodities. 

2. Social Welfare (Children's Allowances) Act, 1957. 
This Act increased the rates of children's allowances 
as from May 1957. 

JUDICIAL DECISION 

THE STATE (O'LAIGHLEIS) V. O'SULLIVAN AND THE MINISTER FOR JUSTICE 

judgement of the Supreme Court of Ireland delivered by Chief justice Maguire on 3 December 1957 1 

MAGUIRE, C. J.: 
This is an appeai from an order of the High Court 

dated 14 October 1957 allowing the cause shown 
against a conditional order of habeas corpus ad subjicien
dum dated the 18th day of September 1957 and 
discharging the order. 

The applicant Gearoid O'Laighleis is at present 
detained in the Curragh Internment Camp by virtue 
of a warrant dated the 12th day of July 1957 signed 
by the Minister for Justice in exercise of the powers 
conferred on him by sec. 4 of the Offences against 
the State (Amendment) Act 1940 and made in the 
form set out in the schedule to that Act. In the warrant 
the Minister affirms his opinion that the applicant is 
engaged in activities which, in his opinion, are pre
judicial to the security of the State and orders the 
arrest and detention of the applicant under sec. 4. 

Article 40.4.1 ° of the constitution provides that 
"no citizen· shall be deprived of his personal liberty 
save in accordance with law". 

Section 4.2° provides: "Upon complaint being 
made by or on behalf of any person to the High 
Court or any judge thereof alleging that such person 
is being unlawfully detained, the High Court and any 
and every judge thereof to whom such complaint is 
made shall forthwith inquire into the said complaint 
and may order the person in whose custody such 
person is detained to produce the body of such person 
before the High Court on a named day and to certify 
in writing the grounds of his detention, and the 

. High Court shall, upon the body of such person 
being produced before that court and after giving 

1 The text of this jndgement was kindly forwarded by 
the Permanent Representative of Ireland to the United 
Nations. Publication is made with the permission of the 
Incorporated Council of Law Reporting for Ireland. 

161 

the person in whose custody he is detained an oppor
tunity of justifying the detention, order the release 
of such person from such detention unless satisfied 
that he is being detained in accordance with the law." 

The applicant having complained that he is being 
unlawfully detainep. it is the duty of the court to 
inquire into this. The High Court and this court 
have no more important or onerous function. 

The Offences against the State (Amendment) Act 
1940 under which the detention is sought to be 
justified was before being signed as a law referred 
by the President in the form of a Bill under the 
powers conferred on him by article 26 of the consti
tution for a decision on the question whether it was 
repugnant to the constitution or any provision 
thereof. The court decided that there was no repug
nancy. The President accordingly signed the Bill and 
the Act was thereupon promulgated as law. 

Article 34.3.3° of the constitution declares: "No 
court whatever shall have jurisdiction to question the 
validity of a law, or any provision of a law, the Bill for 
which shall have been referred to the Supreme Court 
by the President under article 26 of this constitution." 

The court is therefore bound to approach the con
sideration of this appeal on the basis that the Act is 
valid and incapable of being challenged as repugnant 
to the Constitution in these or any other proceedings. 
This is accepted by Mr. MacBride. 

The conditional order was served on Commandant 
Carl O'Sullivan in charge of the Curragh internment 
camp and on the registrar of the commission set up 
under sec. 8 of the Offences against the State ( Amend
ment) Act, 1940 (which is subsequently referred to 
as the Act of 1940). On cause being shown by the 
said Commandant O'Sullivan the notice of motion 
to make absolute the conditional order was served 
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on the State Solicitor who appeared for the Comman
dant, on the registrar of the commission and on the 
Minister for Justice. In the course of the hearing before 
us the court intimated a view that the Attorney
General should be represented and subsequently 
Mr. Walsh, S.C. and Mr. Hederman, counsel for the 
Commandant, informed the court that they were 
instructed also to appear for and represent the 
Attorney-General. It will be necessary subsequently 
to refer to some of the affidavits, in detail, but the 
story set out in' them may be broadly summarized 
as follows. 

The applicant, a builder's labourer and unmarried, 
on the 11th day of July last was about to board the 
mail boat at Dunlaoghaire pier to go to England for 
the purpose, as he says, of obtaining employment. 
He had purchased a single third-class ticket to London. 
Detective-Sergeant Connor with two other guards 
prevented the applicant from going on board and took 
him in a car to the Bridewell. The applicant says that 
no warrant was produced and no reason given for 
the arrest but Detective-Sergeant Connor has sworn 
that he informed the applicant that he was being 
detained pursuant to the provisions of sec. 30 of the 
Offences against the State Act, 1939, on the grounds 
that he believed him to be a member of an illegal 
organization. At the Bridewell the applicant was 
handed over to the custody of Sergeant Clifford who 
was informed in the presence of the applicant that 
he was being detained pursuant to sec. 30. The 
occurrence book of the Bridewell contains a note 
dated 11 July to this effect. The evidence of Sergeant 
Connor is corroborated by Sergeant Clifford. 

On the 12th day of July Chief Superintendent 
Michael Farrell, acting under sec. 30 of the 1939 Act 
made an order that the applicant be detained for a 
further period of 24 hours expiring at 7.45 p.m. on 
13 July. 

The applicant deposes that early on the morning 
of 13 July he was awakened in his cell in the Bride
well, told to dress, and when dressed, was taken in a 
car to Mountjoy prison outside which a lorry was 
waiting. Together with 15 men who had been dis
charged from Mountjoy prison that morning and 
rearrested, he was driven to the military detention 
barracks at the Curragh and at about 11 a.m. was 
visited there by Captain Kevin Barry who handed 
him a copy of the warrant to which we have referred 
and a copy of sec. 8 of the Act of 1940. This was done 
pursuant to sec. 4 ( 4) of that Act. The applicant is 
still detained at the Curragh detention camp under 
and by virtue of that warrant. 

The applicant, acting by his solicitor, Mr. P. C. 
Moore on 8 September, applied in writing to have his 
detention considered by the commission set up under 
sec. 8 of the Act of 1940. A correspondence ensued 
which it is not at this stage necessary to detail. On 
17 September the Commission sat, the applicant and 
.his counsel Mr. Sean MacBride and Mr. Sorahan 
being present. Mr. Walsh and Mr. Hederman were 

also present representing the Attorney-General, in
structed by the Chief State Solicitor, for the purpose 
of assisting the commission on certain questions which 
they had raised as to their powers and procedure. 
After argument the commission determined ~hat they 
had power to sit in public or in camera and that 
they were not satisfied that they had power to ad
minister an oath. They announced their decision 
that the remainder of the proceedings should take 
place in camera. When the proceedings were resumed 
in camera the commission made certain rulings on 
procedure. 

Mr. MacBride took exception to these rulings. The 
commission adjourned to Friday 20 September. On 
19 September the conditional order was obtained and 
was served on Commandant O'Sullivan. On Friday 
20 September the commission further adjourned the 
hearing sine die. 

Before us Mr. MacBride maintained that his client 
was illegally interned on a number of grounds. The 
respondent relied upon the Act of 1940, the procla
mation made thereunder and the warrant of the 
Minister of Justice as justifying the detention. It will 
be convenient to set out sections 3, 4 and 8 of that 
Act on which the arguments chiefly centred. 

. "3. ( 1) This part of this Act shall not come in to 
or be in force save as and when and for so long as 
is provided by the subsequent sub-sections of this 
section. 

"(2) If and whenever and so often as the Govern
ment makes and publishes a proclamation declaring 
that the powers conferred by this part of this Act are 
necessary to secure the preservation of public peace 
and order and that it is expedient that this part of 
this Act should come into force immediately, this 
part of this Act shall come into force forthwith. 

" (3) If at any time while this part of this Act is 
in force the Government makes and publishes a 
proclamation declaring that this part of this Act shall 
cease to be in force, this part of this Act shall forthwith 
cease to be in force. 

"(4) Whenever the Government has made and 
published a proclamation under the second sub
section of this section, it shall be lawful for Dail 
Eireann, at any time while thi.s part of this Act is 
in force by virtue of such proclamation, to pass a 
resolution annulling such proclamation, and there
upon such proclamation shall be annulled and this 
part of this Act shall cease to be in force, but without 
prejudice to the validity of anything done under 
this part of this Act after the making of such procla
mation and before the passing of such resolution. 

"(5) A proclamation made by the Government 
under this section shall be published by publishing 
a copy thereof in the Iris Oifigiuil and may also be 
published in any other manner which the Govern
ment shall think proper." 

"4. (1) When~ver a Minister of State is of opinion 
that any particular person_ is engaged in activities 



IRELAND 163 

which, in his opinion, are prejudicial to the preserva
tion of public peace and order or to the security of the 
State, such Minister may by warrant under his hand 
and sealed with his official seal order the arrest and 
,detention of such person under .this section. 

" (2) Any member of the Garda Si'.ochana may 
arrest without warrant any person in respect of whom 
a warrant has been issued by a Minister of State under 
the foregoing sub-section of this section. 

" (3) Every person arrested under the next pre
ceding sub-section of this section shall be detained in 
a prison or other place prescribed in that behalf by 
regulations made under this part of this Act until 
this part of this Act ceases to be in force or until he 
is released under the subsequent provisions of this 
part of this Act, whichever first happens. 

" ( 4) Whe~ever a person is detained under this 
section, there· shall be furnished to such person, as 
soon as may be after he arrives at a prison or other 
place of detention prescribed in that behalf by regula
tions made under this part of this Act, a copy of the 
warrant issued under this section in relation to such 
person and of the provisions of sec. 8 of this Act. 

"(5) Every warrant issued by a Minister of State 
under this section shall be in the form set out in the 
schedule to this Act or in a form to the like effect." 

"8. (1) As soon as conveniently may be after this 
part of the Act comes into force, the Government 
shall set up a commission (in this section referred to 
as the commission) to perform the functions imposed 
upon the commission by this section. 

'' (2) The following provisions shall apply and 
have effect in relation to the commission, that is to say : 

"(a) The members of the commission shall be 
appointed and be removable by the Government; 

"(b) The commission shall consist of three persons 
of whom one shall be a commissioned officer of the 
defence forces with not less than seven years' service 
and each of i:he others shall be a barrister or solicitor 
of not less than seven years' standing or be or have 
been a judge of the Supreme Court, the High Court, 
or the Circuit Court or a justice of the District Court ; 

"(c) There may be paid out of moneys provided 
by the Oireachi:as to any member of the commission 
such (if ·any) fees or remuneration as the Minister 
for Finance shall determine. 

"(3) Any person who is detained under this part 
of this Act may apply in writing to the Government 
to have the continuation of his said detention con
sidered by the commission, and upon such application 
being so made the following provisions shall have 
effect, that is to say : 

"(a) The Government shall, with all convenient 
speed, refer the matter of the continuation of such 
person's detention to the commission; 

" (b) The commission shall inquire into the grounds 
of such person's detention and shall, with all conve-. 

nient speed, report thereon to the Government; 

"(c) The Minister for Justice shall furnish to the 
commission such information and documents (relevant 
to the subject-matter of such inquiry) in the posses
sion or procurement of the Government or of any 
Minister of State as shall be called for by the com
mission; 

"(d) If the commission reports that no reasonable 
grounds exist for the continued detention of such 
person, such person shall, with all convenient speed, 
be released." 

Mr. MacBride's first series of arguments was based 
upon the Convention for the Protection of Human 
Rights and Fundamental Freedoms adopted by the 
Council of Europe which was signed at Rome on 
4 November 1950 by the Minister for External Affairs, 
confirmed and artified by the Government of Ireland 
on 18 February 1953, and laid before Dail Eireann 
on 29 March 1954. In the instrument of ratification 
the Government of Ireland undertook faithfully to 
perform and carry out all the stipulations of the 
Convention. Mr. MacBride contended: 

(a) That the State, through the Government, 
having become a party to, and having confirmed and 
ratified the Convention and having undertaken faith
fully to perform and carry out all the stipulations 
therein contained (subject to a reservation not now· 
material contained in the instrument of ratification) 
it was not open to the Government to rely on powers 
which are in violation of that convention; and 

( b) In the alternative, that since the 3rd day of 
September 1953, the date upon which the convention 
entered into force, the Offences against the State Acts, 
1939 and 1940, and decisions relating thereto, must 
be construed so as to avoid violating the said conven
tion solemnly entered into and ratified by the State. 

The provisions .of the convention on which Mr. 
MacBride relied are as follows : 

"Art. 1. The High Contracting Parties shall secure 
to everyone within their jurisdiction the rights and 
freedoms defined in section I of this convention." 

Section I includes the following articles : 

"Art. 5. (1) Everyone has the right to liberty and 
security of person. No one shall be deprived of his 
liberty save in the following cases and in accordance 
with a procedure prescribed by law : 

"(1) (c) The lawful arrest or detention of a person 
effected for the purpose of bringi11g him before the 
competent legal authority on reasonable suspicion of 
having committed an offence or when it is reasonably 
considered necessary to -prevent his committing an 
offence or fleeing after having done so; 

"(2) Everyone who is arrested shall be informed 
promptly, in a language :which he understands, of 
the reasons for his arrest and of any charge against 
him. 
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"(3) Everyone arrested or detained in accordance 
with the provisions of paragraph 1 (c) of this article 
shall be brought promptly before the judge or other 
officer authorised by law to exercise judicial power 
and shall be entitled to trial within a reasonable time 
or to release pending trial. Release may be conditioned 
by .guarantees to appear for trial. 

" ( 4) Everyone who is' deprived of his. liberty by 
arrest or detention shall be entitled to take proceedings 
by which the lawfulness of his detention shall be 
decided speedily by a court and his release ordered 
if the detention is now lawful. 

"Art. 6. (1) ln the determination of his civil rights 
and obligations or of any criminal charge against him, 
everyone is entitled to a fair and public hearing within 
a reasonable time by an independent and impartial 
tribunal established by law. Judgement shall be pro
nounced publicly, but the press and public may be 
excluded from all or part of the trial in the interests of 

· morals, public order or national security in a demo
cratic society, where the interests ofjuveniles or the 
protection of the private life of the parties so require, 
or to the extent strictly necessary in the opinion of 
the court in special circumstances where publicity 
would prejudice the interests of justice." 

· Mr. MacBride submitted that article 5 of the Con
vention had been violated, for two reasons - firstly, 
because sec. 4 of the Act of 1940 authorizes detention 
of a kind not provided for in section 1 of the article 
and secondly, because the Commission established 
under sec. 8 of the Act of 1940 is not a tribunal of 
the character specified in sec. 3 of the article. He 
submitted in the alternative, that detention under 
sec. 4 of the Act of 1940 was not a violation of article 5 
of the Convention if it could be regarded as falling 
withiµ the middle limb of section (1) ( c) of the article, 
viz. detention reasonably considered necessary to 
prevent the commission of an offence. He also sub
mitted that the functions of the Commission estab
lished under sec. 8 of the Act of 1940 could likewise 
be regarded as not being in violation of sec. 3 of 
article 5 of the Convention if sec. 8 be construed as 
entitling the person detained to a judicial trial. 

Ireland has a written, rigid constitution which 
came into force on 29 December 1937, having been 
enacted by the people on 1 July 1937. Article 29 of 
the constitution deals with "International Relations". 
Mr. MacBride relied upon sections 1 and 3 of article 29, 
which are as follows : 

- "1. Ireland affirms its devotion to the ideal of peace 
and friendly co-operation amongst nations founded 

· on international justice and morality. 

"3. Ireland accepts the generally recognized prin
ciples of international law as its rule of conduct in 
its relations with other States." 

These provisions, Mr. MacBride submitted, re
produce the pre-existing common law, and by the 
common law, he said, those principles which were 
commonly accepted as binding by civilized nations be-

came part of the domestic law unless they could be 
shown to be contrary to it. He referred to the English 
authorities : [West] Rand Central Gold Mining Co. v. 
The King 1905 2 K.B. 391 at· 406-407; Chung Chi 
Cheung v. The King 1939 A.C. 160. From the latter 
case he cited in particular this passage from the 
speech of Lord Atkin (p. 167): 

"So far, at any rate, as the courts of this country 
are concerned, international law has no validity save 
in so far as its principles are accepted and adopted 
by our own domestic law. There is no external 
power that imposes its rules upon our own code of 
substantive law or procedure. The courts acknow
ledge the existence of a body of rules which nations 
accept amongst themselves. On any judicial issue 
they seek to ascertain what the relevant rule is, and 
having found it, they will treat it as incorporated 
into the domestic law, so far as it is not inconsistent 
with rules enacted by statutes or finally declared by 
their tribunals." 

Sections 1 and 3 of article 29 of the constitution 
clearly refer only to relations· between States and 
confer no rights on individuals ; they can in no way 
assist Mr. MacBride's argument. 

Nor is Mr. MacBride's submission aided by what 
be says is the position at common law, as set out in 
Lord Atkin's speech. Inconsistency with municipal 
law is there stated to be a ground upon which the 
common law rejects the principles of international 
law. Mr. MacBride submits that the Act of 1949 is 
inconsistent with the provisions of the Convention. 
If it is then clearly by the common law principles 
relied upon the Act prevails over the Convention. 
When the domestic law makes its own provisions it 
cannot be controlled by any inconsistent provisions 
in international law: Mortensen v. Peters 14 Sc. L.T. 
227, 8 sess.' cases 93. The principle of incorporation 
upon which Mr. MacBride relies applied to such 
parts of international law as are based on universally 
recognized custom and not to such parts as depend 
upon convention. 

The insuperable obstacle to importing the provi
sions of the Convention for the Protection of Human 
Rights and Fundamental Freedoms into the domestic 
law of Ireland - if they be at variance with that 
law - is however the terms of the constitution of 
Ireland. By article 15 (2) 1 ° of the constitution it is 
provided that" the sole and exclusive power of making· 
laws for the State is hereby vested in the Oireachtas: 
no other legislative authority has power to make 
laws for the State." Moreover, article 29, the article 
dealing with international relations, provides at 
section 6 that "no international agreement shall be 
part of the domestic law of the State save as may be 
determined by the Oireachtas". 

The Oireachtas has not determined that the Con
vention_ofHuman Rights and Fundamental Freedoms 
is to ·be part of the domestic law of the State, and 
accordingly this court cannot give effect to the Con-
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vention if it be contrary to domestic law or purports 
to grant rights or impose oblig:.itions additional to 
those of domestic law. 

No argument can prevail against the express com
mand of sec. 6 of article 29 of the constitution before 
judges whose declared duty it is to uphold the con
stitution and the laws. 

The court accordingly cannot accept the idea that. 
the primacy of domestic legislation is displaced by: 
the State becoming a party to the Convention for. 
the Protection of Human Rights and Fundamental 
Freedoms. Nor can the court accede to the view that 
in the domestic forum the executive is in any way 
estopped from relying on the domestic law. It may 
be that such estoppal might operate as between the 
High Contracting Parties to the Convention, or in 
the court contemplated by section IV of the Con
vention if it comes into existence, but it cannot 
operate in a domestic court administering domestic 
law. Nor can the court accept the contention that 
the Act of 1940 is to be construed in the light .of and 
so as to produce conformity with a convention entered 
into ten years afterwards. The intention of the 
Oireachtas must be sought in the conditions which 
existed when it became law. 

The court. must therefore reject Mr. MacBride's 
first series of arguments. 

'In the course of the arguments reference was made 
to the provisions in article 15 of the Convention for 
a High Contracting Party derogating from its obliga
tions under the Convention in certain circumstances 
viz., "time of war or other public emergency threat
ening the life of the nation". Mr. MacBride said 
(hese circumstances were to be equated with the 
circumstances specified in article 28.3.3° of the con
stitution as warranting legislation in derogation of 
constitutional rights viz., "time of war or armed 
rebellion" or "national emergency ... affecting the 
vital interests of the State" arising out of an arined 
conflict in which the State was not a participant. 
The circumstances under which part 11 of the Act 
of 1940 may be brought into force (part 11 was not 
in operation at the time of the signing of the Conven
tion for the Protection of Human Rights and Funda
mental Freedoms) are a declaration by the Govern
ment, by proclamation, that the powers conferred by 
part· 11 are necessary to secure "the preservation of 
public peace and order". The latter circumstances 
Mr. MacBride submitted were not such as would 

· j~stify notice of derogation under article 15 being 
given. 

In the view which the court takes of the status 
of the Convention of Human Rights and Fundamental 
Freedoms under our municipal law it has not been 
riecessary for the court to enter into this question, and 
the court does not express any opinion upon it. For 
the same reason, the court does not find it necessary 
to express any opinion on the question whether the 
provisions of the Act" of 1940 are in violation of the 

Convention. The court has not examined nor has it 
been invited to examine whether in fact circumstances 
exist which would justify notice of derogation under 
article 15. 

There remain for consideration the six other grounds 
which Mr. MacBride put forward in support of the 
applicant's appeal. 

The first of these grounds is that part 11 of the 
Act of 1940 (under which the applicant is detained) 
is not in operation and cannot be brought into 
operation because of defect of form in the Act. 

Part 11 of the Act of 1940 commences at sec. 3: 
subsections (1), (2) and (5) haye already been quoted 
but it is convenient to quote them again, are as 
follows: 

"(1) This part of this Act shall not come' into 
force save as and when and for so long as is provided 
by the subsequent sub-sections of this section. 

"(2) If and whenever and so often as the Govern
ment makes and publishes a proclamation declaring 
that the powers conferred by this part of this Act 
are necessary to secure the p1eservation of public 
peace and order and that it is expedient that this 
part of this Act shall come into force immediately 
this part of this Act shall come into force forthwith." 

" (5) A proclamation made· by the Government 
under this section shall be published by publishing 
a copy thereof in the Iris Oifigiuil and may also be 
published in any other manner which the Govern
ment shall think proper." 

Mr. MacBride submitted that because of the omis
sion of an express power to make a proclamation in 
the terms of sub-section (2) it was not possible to 
bring part 11 of the Act into force. He gave as examples 
of an enabling provision s. 35 (2) of the Offences 
against the State Act 1939 (No. 13/1939), since 
repealed, and section 1 (1).of Public Safety Emergency 
Powers Act, 1926 (No. 42/1926). 

In the opinion of the court sec. 3 of the Act of 1940 
clearly authorizes the making of a proclamation if 
and when t~e Government consider the situation 
exists requiring it. When a stat;ute provides that 
certain consequences follow if and when an act is 
done, power to do that act is given. Many parallels 
could be quoted. One is the provision of article 
28.3.3° of the constitution. Article 28 does not provide 
that each house of the Oireachtas may pass the 
resolution referred to in the article, but merely enacts 
that certain consequences shall follow when they do 
so. No one can doubt that the houses of the Oire- · 
achtas are given power to bring the provisions of 
the article into effect by passing the resolutions. This 
submission is wholly unsustainable. 

The next ground of appeal is that the applicant was 
entitled to be released at the expiration of 48 hours 
from his arrest. Section 30 of the Offences against 
the State Act 1939 (No. 13/1939) is relied upon. 
The applicant was first arrested under this section. The 
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section authorizes detention for a period of 24 hours 
and, if an officer of the Garda Sfochana not below 
the rank of chief superintendent so directs, for a 
further period of 24 hours. A direction was given 
extending the applicant's detention. Sub-section ( 4) 
then _provides that a person so detained "may at 
any time during such deterition be charged before 
the district court or a special criminal court with 
an offence and shall if not so charged be released at 
the expiration of the detention authorized . . . " The 
applicant was not at any time during such detention 
charged with an offence. Mr. MacBride submitted 
that the provision in sub-section 4 for release was in 
the circumstances man_datory. 

The period of 48 hours' detention authorized under 
sec. 30 of the Act of 1939 was due to expire at 7.45 
o'clock on the afternoon of 13 July 1957. At 6 o'clock 
on the morning of the same day Detective-Sergeant 
Connolly at~ended at the Bridewell Garda station 
where the applicant was being detained and took 
the applicant into his custody. The detective
sergeant's instructions were to remove the applicant 
from the Bridewell Garda station in order to have 
him conveyed to the military detention camp at the 
Curragh for detention there. 

The applicant's detention under sec. 30 then 
ceased. He was thereafter detained under the authority 
of the Minister's warrant. Whether or not the deten
tion under sec. 30 continued until 7.45 o'clock on 
13 July 1957 is immaterial. At that moment he w:as 
already detained under another and continuing 
authority viz: the Minister's warrant; and it is that 
warrant which is relied upon as justifying the appli
cant's detention. It frequently happens that a con
victed person is imprisoned under two :warrants for 
different terms of imprisonment. When the warrant 
for the shorter term of imprisonment expires the 
convicted person is not entitled to be released but 
his imprisonment is properly continued under the 
second warrant. 

The applicant's next ground of appeal is a challenge 
to the validity .of the Minister's warrant. It is sub
mitted on the applicant's behalf that sec. 4 of the Act 
of 1940 authorizes only the detention of persons who 
had been arrested under the section. The submission 
is rested upon sub-section (3) of sec. 4 which is in 
these terms : "Every person arrested under the next 
preceding sub-section of this section shall be detained 
in a prison or other place prescribed in that behalf 
by regulations made under this part of this Act until 
this part of this Act ceases to be in force, or until 
he is released under the subsequent provisions of 
this part of this Act whichever first happens." The 
preceding sub-section, sub-section (2) permits of an 
arrest without warrant by any member of the Garda 
Sfochana of any person in respect of whom a warrant 
has been issued by a Minister of State under sub
section ·1. 

In our opinion the applicant's submission is based 
upon a misconstruction of sec. 4. Sub-section (3) has 

for its subject matter the place and duration of deten
tion. The power to arrest and detain is conferred by 
sub-section 1 of the section, cited earlier. This power 
is to be read distributively. There is power to arrest 
and a power to detain. Where a person is already in 
custody under a conviction or other authority an 
arrest - save in a formal sense - may not be possible. 
But the power to detain is not therefore done away 
with. On the contrary, the power to detain is the 
substantive power; the power to arrest is ancillary. 

Moreover, a transfer of custody of a person by an 
authority holding under one order or warrant to an 
authority claiming to receive and hold that person 
under another order or warrant is, in the opinion of 
the court, an arrest by that latter authority. 

The applicant's· next ground of appeal is that his 
arrest at the Bridewell Garda station under the 
Minister's warrant was unlawful because he was not 
told the reason for it. The arrest was made without 
a warrant being produced. Sub-section 2 of section 4 
authorizes such arrest provided the Minister's war
rant has been issued. Sub-section 4 of section 4 how
ever requires that a copy of the warrant shall be 
furnished to a person detained under the section as 
soon as may be after he arrives at che prescribed place 
of detention. Counsel for the respondent submitted 
that it was sufficient to comply with the requirement 
of sub-section 4 and that this requirement was of 
itself an indication that no more was necessary for 
a lawful arrest under section 4. We accept it as settled 
law that in the case of an arrest without the production 
of a warrant the arrest will not be lawful unless the 
person being arrested is told why he is being arrested 
or unless he otherwise knows. (See Christiev. Leachinsky 
1947 A.C. 573 at 587). The reason for the rule is 
not far to seek. Arrest must be for a lawful purpose; 
and since no one is obliged to submit to an unlawful 
arrest the citizen has a right before acquiescing in 
his arrest to know why he is being arrested. The 
court sees nothing in section 4 of the Act of 1940 
which manifests an intention on the part of the 
Oireachtas to modify this wholesome rule of law; 
and accordingly the court is of opinion that a person 
arrested under a Ministc.r's warrant must be told 
that such a warrant exists and that he is being arrested 
and will be detained under it. 

But can this avail the applicant? Firstly, he has 
not established that he did not know why he was 
being arrested at the Bridewell Garda station. Sec
ondly, a prima facie case is not made out that he was 
not told why he was being arrested. The point he 
makes in his affidavit about his arrest at the Bridewell 
Garda station is that he was not told where he 
was being taken and not that he was not told and 
did not know why he was taken in custody by the 
detective-sergeant. In contrast with this the applicant 
in his account of his arrest in Dun Laoire two days 
earlier 11 July, says forthrightly that no reason was 
given to him for the arrest. In the case of that arrest 
the respondent was in a ,position to file an affidavit 
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in reply and he did so. It is enough, however, to say 
that the applicant has not laid the ground for. chal
lenging the lawfulness of the arrest at the Bridewell 
Garda station. Moreover, an invalidity in the arrest 
would not render the subsequent detention under 
the Minister's warrant unlawful thought it might 
give the applicant other rights in respect of the period 
from the arrest until the warrant was produced and 
shown to him. 

The applicant's next ground of appeal was that the 
High Court misdirected itselfin law in not holding 
that the Minister should have made an affidavit to 
prove that he did in fact entertain the opinion set 
out in his warrant, viz. that the applicant was en
gaged in activities which in the Minister's opinion 
were prejudicial to the security of the State. 

Mr. MacBride said that he did not question the 
Minister's bona fides; but, he went on, the applicant's 
affidavit had so challenged the basis for the Minister's 
opinion that an inquiry into the truth of the respon
dent's return was called for under sec. 3 of the Habeas 
Corpus Act, 1816. 

Counsel for the respondent accepted for the purpose 
of his argument that the Act of 1816 applies. But 
section 3 of the Act is an enabling not a mandatory 
provision. As an enabling provision sec. 3 would 
permit, if the court thought fit, an inquiry as to 
whether the Minister did in fact entertain the opinion 
he states in his warrant. But Mr. MacBride since he 
has said he does not question the Minister's bona 
fides makes no point about the existence of the 
Minister's opinion. His real purpose, it appears, is 
to seek in these proceedings to question the validity 
of the Minister's opinion. The applicant swore in 
his affidavit that he was not engaged in illegal activities 
at the time of his arrest. The applicant's assertion, 
Mr. MacBride. submitted, puts the Minister on proof 
that the applicant was a person to whom section 4 
of the Act of1940 applied. What Mr. MacBride seeks 
to do cannot be done. In the course of its considera
tion of the Offences against the State (Amendment) 
Bill, 1940, before it became law (1940) I.R. 470, this 
court had occasion to consider the meaning of section 
4. Chief Justice Sullivan, delivering the judgement of 
the court said: "The only essential preliminary to 
the exercise by the Minister of the powers contained 
in sec. 4 is that he should have formed opinions in 
the matters specifically mentioned in the section. 
The validity of such opinions cannot be questioned 
in any court" (p. 479). 

Mr. MacBride wishes to do precisely what in 1940 
the court said cannot be done. 

Moreover, attention has been called by counsel 
for the respondent to the form of the applicant's 
assertion. The applicant did not say he was not 
engaged in activities of the kind specified in the 
.Minister's warrant, but merely that he was not en
gaged in such activities when he was arrested. Even 
if the validity of the Minister's opinion were examin-

able, the applicant, it may be said, has not laid the 
ground for such an examination. , 

On this branch of his argument, Mr. MacBride 
cited from the speech of Lord Atkin in the English 
c~ses of Liversidge v. Anderson 1942 A.C. 206, and 
Greene v. Secretary of State for Home Affairs 1942 A.C. 
p. 284. Liversidge's Case, it will be recalled, was an 
action for false imprisonment, and Greene's Case was an 
habeas corpus application. Liversidge had been detained 
under regulation 18B of the Defence (General) 
Regulations, 1939, and the question was whether 
the Home Secretary should be ordered to furnish 
particulars of the grounds U:pon which he made an 
order for Liversidge's detention. Regulation 18B 
authorized the Home Secretary to order detention 
if he had reasonable cause to ,believe any person to be of 
hostile associations and that by reason thereof it was 
necessary to exercise control over him. Lord Atkin, 
contrary to the view of the majority of the House, 
was of opinion that particulars should be ordered. 

In Greene's Case the Home Secretary had sworn an 
affidavit showing cause, and, as Lord Atkin said 
(p. 246) he appeared to be ready to meet the allega
tion of absence of reasonable cause. Lord Atkin's 
colleagues however were of opinion that it was un
necessary for the Home Secretary to make an affidavit, 
because the question whether or not the cause which 
moved the Home Secretary to order detention was 
reasonable could not be examined by the courts. 

Lord Atkin's view, on the other hand, was that 
"reasonable cause" for a belief had always been 
treated as an objective fact to be proved by one or 
other party and to be determined by the appropriate 
tribunal (p. 288). 

Mr. MacBride says Lord Atkin's reasoning sup
ports his submission that the Minister must make 
an affidavit. Mr. MacBride's submission, however, 
ignores the reason why Lord Atkip thought an 
affidavit was necessary in Greene's case and that particu
lars should be delivered in Liversidge's Case. Lord 
Atkin regarded "reasonable cause" for a belief as an 
objective fact, examinable and triable like any other 
fact. The contrast he drew was between "reasonable 
cause" for a belief and "mere belief" that a fact 
exists. His difference wi~h his brethren was as to 
the construction of regulation 18B. The Act of 1940 
does not require a Minister of State to have "reason
able cause" for his belief: he is authorized to act on 
his opinion. "Mere belief" is enough. Lord Atkin 
clearly regarded "mere belief" as a subjective state 
which was not examinable or triable by a court. 

It remains to consider the applicant's last ground 
of appeal - namely, that the Commission set up 
under section 8 of the Act of 1940 having failed and 
neglected properly to discharge its functions in a 
number of matters materially affecting the applicant's 
rights, the applicant is now deprived of his only 
safeguard against indeterminate imprisonment and 
accordingly is not detained in accordance with law 
and is entitled to his liberty. 
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Havfog regar4 to our decision that the appellant 
is lawfully detained under the warrant of the Minister, 
and that this.warrant is lawful and valid, it is difficult 
to see how the matters relied upon in support of this 
ground of appeal can be raised on an application for 
an order of habeas corpus. However, as a considerable 
part of the argument of counsel for the appellant was 
directed to this ground of appeal it is necessary that 
it should be examined in detail. 

As has been stated earlier, the applicant, acting by 
his solicitor, Mr. P. C. Moore, on 8 September 1957, 
applied by letter to the Secretary of the Government 
to have his detention inquired into by the -~ommission 
set up by the Government under sec. 8 of the Act 
of 1940. The third and fourth paragraphs of Mr. 
Moore's letter were as follows: "I would like to 
make it clear that my client's application is put 
forward on the condition that he be legally repre
sented at the proposed inquiry by his solicitor and 
counsel and that his legal representative be accorded 
the usual rights regarding the production of docu
ments, the right to cross-examine state witnesses, 
the right to sub-poena witnesses and all the usual 
rights and privileges enjoyed by legal representatives 
in a court of law. 

"I consequently would be obliged if you would 
inform me at, your earliest convenience of the date of 
the proposed inquiry and the venue where same will 
be held, and I also require before the hearing a sum
mary of the evidence which it is proposed to produce 
against my client on behalf of the State." 

The assistant secretary to the Government, by 
letter dated 11 September 1957, replied that the 
Government had referred the matter of the continua
tion of the detention of Mr. O'Laighleis ( the phraseology 
of sub-section (3) of section 8 of the Act) to the 
Commission. The letter then continued: "I am to 
point out that, in the Act, there is no provision for 
ente'rtaining such applications subject to conditions 
imposed by the applicant. While the manner of con
ducting the inquiry is for the Commission to settle, 
I am to say that the third and fourth paragraphs of 
your letter appear to be based on a mistaken view 
of the statutory position. Copies of your letter and 
the application have been forwarded . to the Com
mission." 

As stated earlier, the Commission, when it sat on 
17 September, after argument, announced certain 
rulings on procedure. 

Mr. MacBride thereupon on behalf of the applicant 
submitted that his client's interests had already been 
gravely prejudiced by the transmission to members 
of the Commission of some anonymous documents 
marked ''secret and confidential" the original of 
which was undisclosed and the authenticity of which 
was 'unsubstantiated and said that unless the appli
cant's legal advisers were made aware of all the 
evidence tendered tb the Commission to justify the 
detention of the applicant it would be impossible for 
them to discharge their duty· to the applicant. He 

requested the Commission to divest itself of· the 
documents forthwith and to refuse to read them or 
act upon them unless and until they had been duly 
proved and made available to the applicant's legal 
advisers. The Commission then adjourned to Friday 
20 Septem:her. 

On the day following the adjournment 18 Sep
tember Mr. MacBr~de moved for and obtained in 
the High Court a conditional order of habeas corpus 
on, among other grounds, the ground that part 11 
of the Act of 1940 was not in force and accordingly 
that the Commission had not been lawfully consti
tuted. In these circumstances the Commission w~en 

· it sat on 20 September thought fit to adjourn its sit
tings until the legality of its constitution had been 
ruled upon in the High Court proceedings although 
Mr. MacBride requested them to proceed with the . 
inquiry. 

The application is still before the Commission. The' 
Commission has not yet inquired into the grounds 
of his detention. So far the Commission has concerned 
itself only with procedural matters, and even if it were 
to be shown that the Commi.ssion's rulings on those 
questions were wrong that would not render the 
applicant's detention unlawful. The applicant is not 
detained by virtue of anything the Commission has 
done but under the Minister's warrant and the 
applicant's challenge to the validity of the warrant 
has not been sustained. 

While a case i~ at hearing in the court erroneous 
rulings on procedural matters cannot ground an 
application for habeas corpus. An examination of sec. 8 
of the Act of 1940 shows that the Commission set up 
under the section is not a court, and an application to· 
the Commission is not a court proceeding. It is what 
the section says it is and no more - an inquiry. The 
Commission's only duty is to inquire into the grounds 
of detention and to report thereon to the Government. 

The Commission is entitled to have before it such 
information and documents (relevant to the subject 
matter of its inquiry) in the possession of procure
ment of the Government or of any Minister of State, 
as it shall call for. The requirement of the statute is 
that such information and documents shall be fur
nished to the Commission for the purpose of its 
inquiry. The statute does not require the,Commission 
to disclose to the applicant such information or 
documents. 

It having been determined that the provisions of 
the Act are not repugnant to the constitution the 
only matter with which this court is concerned is 
the meaning and intendment of sec. 8. The section 
contemplates an inquiry which is entirely of an ad
ministrative character and the applicant's submis
sions have proceeded on the wrong basis _that the 
Commission is a court. 

This ground of appeal, together with applicant's 
other grounds of appeal fails. Accordingly his appeal 
must be refused and the order of the High Court 
allowing the cause shown affirmed. 
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HUMAN RIGHTS IN ISRAEL IN 19591 

I. LEGISLATION 

1. The year of 1959 was another year of general 
elections, both to the Knesset, the national legislature, 

· and to the local and municipal councils. The laws 
regarding election procedure were brought into line 
with the Basic Law on the Knesset 2 and generally 
consolidated.3 To simplify and accelerate dection 
pl'.ocedures, a permanent register of voters in Knesset 
elections was established.4 Special legislation was 
enacted to ensure the proper and ethical conduct 
of the elections,5 both national and local.6 The cam
paigning restrictions under the law apply during a 
period of150 days before, and on, the day of elections ;7 

among them are prohibitions of election propaganda 
by the use of ships or aircraft,8 films,9 or mobile loud
speakers.10 Nor may election propaganda be accom

_panied by theatrical, musical or artistic performances, 
or by torch-bearing; or by the distribution of gifts, 
including drinks or foodstuffs other than in private 
houses.11 The display of posters is subject to detailed 
regulation with regard to the places where they may 
be affixed, their sizes, forms, and contents 12 - so as 
to avoid the accumulation in public places of filth 
and refuse, to prevent slanderous abuses of cam
paigning, and to protect private property from 
trespass. No campaigning may be conducted by or 
on beh3lf of a political party in such a manner_ as to 
obstruct the' campaigning of any other political 
party ;13 and all parties participating in the elections 
are assured adequate campaigning accommodation in 

1 Note kindly furnished by Justice Haim Cohn, Supreme 
Court of Israel, government-appointed correspondent of 
the Tearbook on Human Rights. 
• 2 See Tearbook on Human Rights for 1958, p. 121. 

3 Elections to the Knesset Law, 5719-1959, published 
by the Minister of Justice under the authority of the 
Elections to the Knesset (Amendment) Law, 5719-1959, 
as a consolidated version of the Law with all Amendments 
thereto, on 19 April 1959 (Sefer Ha-Hukim 281 p. 114). 

• Knesset Voters Register Law, 5719-1959, passed on 
6 January 1959 (Sefer Ha-Hukim 369 p. 24). 

6 Elections (Campaigning) Law, 5719-1959, passed on 
6 July 1959 (Sefer Ha-H_ukim 284 p. 138). . 

6 Section 1, ibid. 
7 Section 2, ibid. 
8 Section 3, ibid. 
o Section 5, ibid. 
10 Section 4, ibid. 
11 Section 8, ibid.· 
12 Sections 6, 7, 9 and 10, ibid. 
1a Section 13, ibid. 
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public halls 14 and equal broadcasting time over the 
radio networks. 15 The chairman of the General 
Elections Committee ( who is a justice of the .Supreme 
Court) 16 shall publish, at prescribed intervals before 
the elections and on election day, in all daily news
papers and over the radio and in such additional 
manner as he may think fit, a statement "which will 
bring home to the voters that they have the right to 
vote .according to their free choice and to their own 
conscience, and which will explain in detail the 
provi~ions of the law destined to assure the freedom, 
the secrecy, and the integrity cif the elections" .17 The 
penalty for any infringement of these campaigning 
restrictions is six months' imprisonment or a fine 
ofl£10 or both.18 

2. The law relating to the civil service was enriched 
by two acts of legislation, one to govern the selec
tion and appointment of civil servants,19 and the 
other to restrict their political activity.20 Under 
the former, a Commissioner of Civil Service is ap
pointed by the Cabinet who shall be responsible to, 
and subject to the supervision of a Civil Service 
Commission composed of seven members, three of 
whom are members of the public and not civil ser
vants.21 All appointments to the civil service are to 
be made by the Commissioner,22 and individual 
ministers are no longer empowered to make appoint
ments even within the ministries of which they are 
in charge. No appointment is to be made unless the 
post to be filled was approved ofby the Commissioner 
or the Commission as part of the establishment of 
the department concerned,23 the vacancy was duly 
published,24 and the appointee passed the tests and 
examinations to be prescribed under the law, with 
the best marks. 25 A candidate for appointment may 

14 Section 14, ibid. 
15 Section 15, ibid. 
1s Sectic;m 11, Elections to the Knesset Law, 5719-1959. 
17 Section 16, Elections (Campaigning) Law, 5719-1959. 
1s Section 17, ibid. 
19 State Service (Appointments) Law, 5719-1959, passed 

on 6 April, 1959 (Sefer Ha-Httkim 279 p. 86). 
20 State Service (Party Activity and Fund-raising Re

strictions) Law, 5719-1959, passed on 4 August 1959 
(Sefer Ha-Hukim 289 p. 190). 

21 Sections 6 and 7, State Service (Appointments) Law, 
5719-1959. 

22 Section 17, ibid. 
23 Sections 13 to 15, ibid. 
•• Sections 19 and 20, ibid. 
2s Sections 24 to 28, ibid. 
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be disqualified as a result of medical examinations, 
but the special provisions of other laws regarding 
the employment of war invalids ·remain unaffected.1 

Members of the same family, in degrees of relationship 
to be prescribed by the Commission, may not occupy 
managerial Of executive posts in the same depart
ment.2 A civil servant is required to make a solemn 
declaration, before taking up his duties, that he will 
be loyal to the State and obey its laws and faithfully 
and honestly discharge all duties incumbent upon 
him as a ciyil servant.3 He is further required to 
file, at such times and intervals as may be prescribed 
by rules, declarations of his property and the property 
of all members of his household, including his and 
their debts ; any information obtained by any person 
as a result of any such declaration may not be disclosed 
except where such disclosure is prescribed or author
ized by law.4 A civil servant must possess Israeli 
nationality. 5 A candidate for appointment, however 
otherwise qualified, may be disqualified at the dis
cretion of the Commissioner if he has a criminal 
record or has used improper means to obtain his 
appointment ;6 and any misrepresentations for the 
purpose of obtaining an appointment are made a 
criminal offence.7 The law does not apply where a 
person is engaged for state service as a labourer on 
a daily basis,8 or- with the approval of the Com
missioner - as an employee for a temporary specified 
work or on the basis of a special contract.9 Nor does 
the law apply where the appointment is for the exercise 
of a given ~tatutory power, and the appointee is not, 
by vesting that power in him, made a civil servant.10 

The law is to be read in conjunction with, and not in 
derogati?n of, the Labour Services Law, 5719-1959.11 

The State Service (Party Activity and Fund-raising 
Restrictions) Law, 5719-1959, prohibits holders of 
such offices in the civil service as may be prescribed 
by the Cabinet,12 from being active members of the 
executive organs of a political party or other political 
organization, from organizing and presiding over 
political public meetings or participating in political 
demonstrations, and from campaigning in the elections 
for the Knesset or for local or municipal councils.13 

1 Sections 29 to 32, ibid. 
2 Section 33, ibid. 
3 Section 34, ibid. 
• Sections 35 and 36, ibid. 
s Section 16, ibid. 
6 Section 46, ibid. 
7 Section 45, ibid. 
8 Section 2 (7), ibid. 
9 Sections 37 to 40, ibid. 

10 Section 43, ibid. 
11 Infra, para. (3) ; section 42, ibid. 
12 For the time being, the Cabinet directed that the law 

be applied to holders of the three highest grades in the 
Civil Service and several specified offices requiring contact 
with the general public : Resolution gazetted 11 October 
1959. · 

13 Section 1, State Service (Party Activity and Fund
raising Restrictions) Law, 5719-1959. 

In case of doubt, the question whether any organi
zation is a political party or other political organiza
tion for the purpose of the law, is determined by the 
Cabinet.14 A civil servant may not, save as specifically 
authorized by the Cabinet by resolution gazetted in 
the Reshumot, raise or receive moneys except on 
behalf of the treasury of the State.15 Any contravention 
of the law is a disciplinary offence only.16 

3. In the field of labour legi&lation, the major opus 
of the year of 1959 was the· Labour Services Law, 
5719-1959,17 nationalizing the labour exchanges which 
had theretofore been owned and conducted by the 
various labour federations ( trade unions). The new 
Labour Service established by the law is subject to 
the general supervision and control of the Minister 
of Labour ;18 its objects are to collect information on, 
and regulate, the labour market; to seek employment 
for the unemployed; to maintain labour exchanges 
which will provide labour to employers ; and to co
operate with other bodies for the promotion of pro
fessional and technical education.19 In several specified 
trades, no labourer may, be engaged for work except 
through a labour exchange, unless the labourer is a 
member of the employer's family; 20 any person is 
entitled to register with a labour exchange as a 
labourer, and, if he is found duly qualified, he is 
provided with a place of work in due order of prece
dence as prescribed by rules.21 A labour exchange may 
not discriminate between persons seeking employ
ment on account of age, sex, race, religion, nationality, 
origin, beliefs or party affiliation, and no employer 
may refuse to employ any person for any such reason ; 
provided that the character or type of the work 
concerned, or the interests of state security, do not 
require some such discrimination.22 A person aggrieved 
or discriminated agains_t by any act or decision of a 
labour exchange may appeal to an appeal board which 
is presided over by a district court judge.23 A labour 
exchange will not provide labour, but an employer 
may engage labourers otherwise than through the 
labour exchange, in cases of strikes or lockouts, so 
long as the strike or lockout continues.24 Private 
labour exchanges or agencies are not prohibited, but 
require a licence from the Minister of Labour; and no 

u Section 2, ibid. 
15 Sections 5 to 7, ibid. ; such special authorization was 

given by the Cabinet to fund-raising on behalf of several 
institutions of learning, such as the Hebrew University 
of Jerusalem. 

16 Section 8, ibid. 
17 Passed on 13 January 1959 (S~{er Ha-Hukim) 270, 

p. 32). English and French translations of the law have 
been published by the International Labour Office as 
Legislative Series 1959 - Isr. 1. 

18 Sections 1 and 6, Labour Services Law, .5719-1959. 
19 Section 2, ibid. 
20 Sections 32 to 35, ibid. 
~1 Sections 39-41, ibid. 
22 Section 42, ibid. 
2a Section 43, ibid. 
•• Section. 44, ibid. 
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such licence may be issued for a labour exchange or 
agency operating in any of the specified trades in 
which the mediation of the official labour exchange is 
obligatory.1 A private labour exchange or agency 
may not provide labour or labourers from or for 
abroad, unless specifically so authorized.2 Officers of 
the Ministry of Labour and of official labour exchanges 
have a limited right of search and investigation for 
the purpose of carrying the law into effect, but any 
information obtained by them must be ·kept secret.3 

4. In the field of commercial law, the Restrictive 
Trade Practices Law, 5719-1959 4 should be men
tioned, under which restrictive trade agreements re
quire registration with a registrar to be appointed 
for the purpose, and approval by a Restrictive Trade 
Supervision Board composed of five members and 
presided over by a district court judge.6 A restrictive 
trade agreement is any arrangement restricting any 
party thereto with regard to the price or consid
eration to be offered or asked for any commodity or 
service; or to the profit to be derived; or to other 
conditions, scope, quantity, or quality, of any trade 
or merchandise ; or to the persons or groups or classes 
of persons to be traded with; or to the place where 
any trade is carried on; or to the investment to be 
made in any trade. 6 For the purpo~es of the law, 
"trade" includes the production of goods, their 
purchase and their sale, and any services, works or 
operations.7 An agreement containing only such 
restrictive provisions as are allowed or prescribed by 
any law is not a restrictive trade agreement within 
the meaning of the law; 8 nor is an agreement pro
viding for restrictive users of patents, designs, mer
chandise marks or copyrights ; 9 nor are restrictions 
imposed by a trade union on its members with regard 
to their working conditions.10 Also exempted from 
the operation of the. law are restrictive trade agree
ments between producers or marketers of certain 
agricultural products ; 11 and between a producer of 
goods and his sales agent,12 and between corporations 
in all of whom the State has a controlling interest, or 
between corporations controlled by each other or 
the same majority shareholders.13 Upon registration 
of a restrictive trade agreement, a provisional permit 
may be given to carry it into effect,14 pending the 

1 Sections 62 to 64, ibid. 
2 Section 65, ibid. 
3 Sections 73 to 76, ibid. 
4 Passed on 28 July 1959 (Sefer Ha-Hukim 286, p. 152). 
5 Sections 13 and 18, Restrictive Trade Practices Law, 

5719-1959. 
s Section 2, ibid. 
7 Section 1, ibid. 
s Section 5, ibid. 
9 Section 6, ibid. 

10 Section 7, ibid. 
11 Section 8, ibid. 
12 Section 10, ibid. 
13 Section 9, ibid. 
14 Section 19, ibid. 

approval thereof by the Board; the Board shall give 
· the parties to the restrictive trade agreement and 
any person opposing it, an opportunity to be heard; 16 

and it shall not give its approval to the restrictive 
trade agreement unless satisfied that it is in the public 
interest.16 The law enumerates some of the con
siderations which the B_oard may bear in mind for the 
purpose of determining whether any such agreement 
is in the public interest: where, for instance, the 
restrictions are calculated to secure the required 
expert knowledge in the purchase, use, or in
stallation of certain goods or services ; or where the 
restrictions result in an advantage to the public 
which could not otherwise be attained; or where it 
is intended to prevent some other person from 
restricting free competition ; or where the regular 
and orderly supply of any commodity or service 
could not otherwise be secured; or where the restric
tions result in greater efficiency or lesser cost of the 
production of any goods or services.17 An appeal lies 
to the Supreme Court sitting as high court of justice 
on any decision of the Board.18 The approval by the 
Board of any restrictive trade agreement does not 
affect any cause of action accruing to any person 
owing to the making of the agreement or its execu
tion.19 The carrying into effect of a restrictive trade 
agreement without a provisional permit or without 
the Board's approval is made not only a criminal 
offence, but also a cause of action for damages in 
favour of any person who has suffered any damage 
as a result thereof.20 

5. The Water Law, 5719-1959 21 declared all water 
sources in the State to be public property, under the 
control of the State, so as to meet the needs of all 
its inhabitants, and to promote the development of 
the country.22 Water sources include springs, streams, 
rivers, lakes and other water reservoirs, whether 
natural or artificial, and whether above the earth or 
subterranean. 23 Every person is en titled to receive 
and use water according to his needs, subject to the 
provisions of the law ; 24 but any rights a person has 
in land does not confer on him any right to any water 
source in or on that land.25 All rights to water are 
subject to the duty to observe economy and efficiency 
in using it, to keep all water installations-clean and in 
good repair, and to prevent the blocking or draining 
or impurifying of any water source.26 Persons whom 
the law deprived of water sources from which they 

1s Section 27, ibid. 
1s Section 25, ibid. 
17 Section 28, ibid. 
is Section 36, ibid. 
19 Section 46, ibid. 
29 Sections 42 to 45, ibid. 
21 Passed on 3 August 1959 (Sefer Ha-Hukim 288, p. 169). 
22 Section 1, Water Law, 5719-1959. 
23 Section 2, ibid. 
24 Section 3, ibid. 
2s Section 4, ibid. 
20 Section 9, ibid. 
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derived any benefit or the value of whose land has 
decreased owing to the divesting them of their rights 
in the water sources, are entitled to compensation; 1 

failing agreement between the claimant and the 
Water Board, the amount of compensation is deter
mined by a Wa.ter Tribunal,2 composed of a judge 
as chairman and two non-legal members.3 The same 
tribunal also exercises jurdictlon whenever a dispute 
arises betwee the Water Commissioner or the Water 
Board, appointed under the law, and any producer, 
supplier, or consumer of water.4 The decision of the 
tribunal is appealable to the Supreme Court.5 A 
decision of the Water Commissioner or the Water 
Board may not be executed until after the expiration 
of five days from the date of its notification to the 
person affected thereby so as to give him opportu
nity to obtain from the tribunal an order staying 
the execution pending. the proceedings before. the 
tribunal.6 

6. The revision of the criminal law continued in 
1959 with a restatement and modification of the law 
relating to bigamy 7 and with legislation making 
the concealment of certain offences a criminal offence.8 

The punishment for bigamy remains, as before, im
prisonment not exceeding five years,9 but it is now 
made irrelevant whether the first marriage was a 
civil or a religious marriage; whether the second 
marriage was void or valid ; or whether the second 
marriage was celebrated in Israel or, where the 
accused was a national or resident of Israel, abroad.10 

Where the accused had been married before, the 
burden of proof is on him that his previous marriage 
was validly dissolved and that he was, under the 
personal law applicable to him, entitled to remarry.11 
The dissolution of a marriage by unilateral act of the 
husband (by the delivery of a Get under Rabbinical 
law or of a Talak under Muslim law), without first 
obtaining the consent of a competent court in a final 
judgement, is an offence likewise punishable with five 
years' imprisonment.12 Any officer or minister cele
brating a marriage or participating in divorce pro-

1 Sections 90 and 91, ibid. 
2 Section 94, ibid. 
3 Sections 140 and 141, ibid. 
4 Sections 13, 16, 31, 43, 61, 75, 89, 119; 145, ibid. 
5 Section 146, ibid. 
6 Section 153, ibid. 
7 Penal Law Revision (Polygamous Marriages) Law, 

5719-1959, passed on 20 July 1959 (Seftr Ha-Huktm 285, 
p. 144). 

8 Penal Law Revision (Concealment of Offences) Law, 
5719-1959, passed on 5 August 1959 (Sefer Ha-Hukim 290, 
p. 207). 

9 Section 181, Criminal Code Ordinance, 1936 (Pale-
stine). , 

10 Section 4, Penal Law Revision (Polygamous Marriages) 
Law, 5719-1919. 

11 Sections 3, 5, 6, ibid. 
12 Section 7, ibid. (re-stating section 18·1 A of the Crim

inal Code Ordinance, as enacted by the Equal Rights of 
Women Law, 5711-1951). 

cerdings in contravention of the law is liable to six 
months' imprisonment.1• 

The Penal Law Revision (Concealment of Offences) 
Law, 5719-1959, provides that no person may take 
part in proceedings calculated or intended to expel 
a person from membership in any body or organiza
tion or to deprive him of any rights as a member 
therein, or to give adverse publicity to his conduct, 
or to impose upon him any sanction ( other than 
purely religious) - unless notice is first given to the 
Attorney-General or his representative, whenever in 
any such proceedings the suspicion arises that one of 
the specified offences had been committed.14 The 
specified offences are : all offences against the Penal 
Law Revision (Security of the State) Law, 5717-195715 

or the Penal Law Revision (Bribery Offences) Law, 
5712-1952; offences against life, person or morals 
punishable with at least three years' imprisonment; 
and offences against property, where the property 
concerned was state property.16 Where notice was 
given as aforesaid and the Attorney-General decided 
to prosecure, he may order the other proceedings 
to be stayed.17 Failure to give the prescribed notice, 
or taking part in such proceedings without such 
notice having been given, is punishable with one 
years's imprisonment; 18 but it is a good defence for 
any accused under the law that notice in respect of 
the same proceedings had already been given by 
somebody else, or that the person against whom 
such proceedings were taken had already been prose
cuted or interrogated by the police in respect of 
his conduct in question.19 The purpose of the law is, 
of course, to prevent serious offences, in the trial and 
punishment for which there is a public interest, from 
being tried by internal and private courts of honour 
or discipline, and to prevent the shielding of perpe
trators of such offences from their lawful judges. 

7. The national insurance system 20 was augmented 
by the introduction of an insurance scheme for large 
families,21 under which every householder is receiving 
a monthly allowance for his or her fourth and each 
subsequent child.22 

The laws relating to the compensation and rehabili
tation of war invalids were consolidated and brought 
in line with each other.23 

1a Section 8, ibid. 
14 Section 1. 
15 See Yearbook on Human Rights for 1957, p. 149. 
16 Schedule to the Penal Law Revision (Concealment of 

Offences) Law, 5719-1959. 
17 Sect. 2, ibid. 
1a Section 3, ibid. 
19 Section 4, ibid. 
• 0 See Yearbook on Human Rights for 1953, p. 147. 
21 National Insurance (Amendment No. 4) Law, 5719-

1959, passed on 3 August 1959 (Sefer Ha-Hukim 287, p. 160). 
22 Section 1, ibid. 
23 Invalids (Compensation and Rehabilitation) Law, 

5719-1959 (Sefer Ha-Hukim 295 of 23 September 1959, 
p. 276), and Reserves (Compensation) Law, 5719-1959 
(Sefer Ha-Hukim 298 of 27 September 1959, p. 306). 
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The Family Law Revision (Maintenance) Law, 
5719-1959 1 is reproduced below: 

1. In this law, 

"Adult" means a person who has completed his 
eighteenth year; · 

"Infant" means a person who is not an adult; 

"Child" includes a child whether born in or out 
of wedlock and an adopted child; 

and where a child was adopted, the provisions of this 
law relating to parents and their relatives shall apply 
to the adoptive parents and their relatives. 

2. (a) The obligation of spouses to maintain each 
other is governed by their respective personal laws, 
and the provisions of this law shall not apply to 
such maintenance. 

(b) A person who is not a Jew, a Muslim, a Druze, 
or a member of one of the recognized religious com
munities, or to whom no personal law is applicable, 
shall be under obligation to maintain his or her 
spouse, and the provisions of this law shall apply to 
such maintenance. 

3. (a) The obligation of parents to maintain their 
infant children and the infant children of his or her 
spouse is governed by their respective personal laws, 
and the provisions of this law shall not apply to such 
maintenance .. 

(b) Whoever, under the personal law applicable to 
him, is under no obligation to maintain any of his or 
her infant children or any of the infant children of his 
or her spouse, or to whom no personal law is appli
cable, shall be under obligation to maintain them, and 
the provisions of this law shall apply to such mainte
nance. 

4. A person is under obligation to maintain his 
following additional relatives - namely: 

(1) His and his spouse's parents; 

(2) His adult children and their spouses ; 

(3) His grandchildren ; 

( 4) His and his spouse's grandparents; 

(5) His and his spouse's brothers and sisters. 

5. A person shall not be liable to provide mainte
nance to a relative under section 4, except where the 
following conditions are fulfilled - namely : 

(1) Having provided for the needs of himself, his 
spouse, and his and his spouse's infant children, he is 
in a position to provide such further maintenance; 

(2) The relative concerned is unable, notwith
standing his efforts, to provide for his own needs by 
work, or from property, or from any other source; 

(3) The relative concerned is unable to obtain 
maintenance under section 2 or section 3, or from an 
estate, or from a relative preceding that person in 
the order of relatives set out in section 4. 

11 Passed on 2 March 1959 (Sefer Ha-Hukim 276, p. 72). 

6. The scope and measure of maintenance, and the 
modes of providing the same, shall, failing agreement 
between the parties, be determined by the court 
considering the circumstances, and - save for main
tenance under section 3- according to the needs of 
the person entitled to, and the means of the person 
obligated to provide, the maintenance. 

7. Where two or more persons of the same degree 
of relationship are under obligation to provide mainte
nance, the court may determine the rata of obligation 
of each of them, and may obligate them jointly and 
severally. 

8. The court may direct security to be given for 
the payment of maintenance, or the amount of 
maintenance to be deposited, for such period as it 
may prescribe ; and the court may order any debtor 
of the person liable for maintenance to pay his debt, 
in whole or in part, directly to the person entitled 
to such maintenance.· 

9. The court may, where it deems it just and 
equitable so to do, discharge a person from his obli
gation to provide maintenance, in whole or in part, 
if the person entitled to maintenance has conducted 
himself towards him in a disgraceful manner. 

10. Where an action for maintenance has been 
instituted, the court may order interim maintenance 
to be paid pendente lite. 

11. (a) The court may dismiss an action for 
maintenance for the reason only that it was instituted 
after the expiration of more than one year from the 
period in respect of which maintenance is claimed, 
and no reasonable ground was shown for the delay. 

(b) Maintenance which was not collected within 
two years from the period in respect of which it was 
adjudicated may not be collected, unless special leave 
of the court is first obtained. 

12. (a) An agreement in respect of the maintenance 
of an infant, and any waiver of any such maintenance, 
shall not be binding upon the infant, unless and until 
confirmed by the court. 

( b) An agreement in respect of the maintenance 
of an adult, and any waiver of any such maintenance, 
shall be made in writing, and may be confirmed by 
the court. 

(c) An agreement in respect of maintenance which 
has been confirmed by the court shall be deemed to 
be a judgement of the court for the maintenance 
therein stipulated. 

13. (a) The court may vary any stipulation in an 
agreement for, a waiver of, or a judgement for mainte
nance, if it considers that previously unknown or 
meanwhile intervening circumstances justify such 
variation. 

(b) The court may refuse to entertain an applica
tion under this section where six months have not 
passed from the date of a previous application. 

(c) The provisions of this section do not derogate 
from any remedy under any other law for the rescission 
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or variation or annulment of any agreement or 
judgement. 

14. A right t~ maintenance is not assignable, and 
is not subject to any charge, set-off or attachment, 
except in favour of a person who has supplied the 
person entitled to maintenance with means of living, 
whether commodities or services. 

15. (a) The right to maintenance ceases upon the 
death of the person entitled to, or upon the death 
of the person liable for maintenance. 

(b) A right to maintenance arising out of a marital 
relationship ceases upon the dissolution of the mar
riage. 

16. (a) A person who has provided maintenance 
in excess of his obligation, not intending thereby 
to make a gift, may recover such excess from the 
recipient, or from a person who has not provided 
maintenance to the same recipient to the extent of 
his obligation, in so far as such excess does not exceed 
the extent of the latter's unsatisfied obligation. 

(b) A person who has provided maintenance without 
being under obligation so to do, and has not intended 
to make a gift, may recover the amount of such 
maintenance from the recipient, or from the person 
liable for such maintenance - to the extent of the 
latter's liability. 

17. (a) The obligation of spouses to maintain each 
other shall be governed by the law of their domicile, 
or, failing a joint domicile, by the law of the domicile 
of the debtor. 

(b) The obligation to maintain an infant shall be 
governed by the law of the infant's domicile. 

(c) Any other obligation under this law shall be 
governed by the law of the debtor's domicile. 

18. Subject to the provisions of section 19, the 
court exercising jurisdiction under this law shall be 
the district court. 

19. (a) This law does not add to or derogate from 
the jurisdiction of religious courts ; and where a 
religious court is, under any enactment, exercising 
jurisdiction, any reference in this law to a court shall 
be read as including such religious court. 

(b) This law adds to, but does not derogate from, 
any right to maintenance under any religious or 
personal law applicable to the parties. 

(c) This law does not derogate from any agreement 
for maintenance exceeding in amount or in scope the 
maintenance recoverable under this law. 

20. Maintenance paid under an agreement con
firmed by the court, or under a judgement, by virtue 
of this law, shall be deductible from income tax to 
the extent provided for in the Income Tax Ordinance, 
1947, in respect of the relatives concerned, but 
without limitation as to the number of relatives so 
maintained. 

II. JUDICIAL DECISIONS 

1. Subsidiary legislation - Forfeiture of property -
Administrative action without judicial warrant 

IN THE SUPREME COURT SITTING 

AS HIGH COURT OF JUSTICE 1 

Municipal Council of Tel-Aviv v. Joseph Lubin 

30 January 1959 

An Act of the Knesset (Parliament) 2 empowered 
local authorities to make by-laws for the prohibition 
of sale of certain foodstuffs. The Act contained the 
following provision: "Where a local authority has 
made a prohibition or restriction under this Act, it 
may, in by-laws, provide for the examination, seizure 
and forfeiture of the foodstuffs the sale of which is 
so prohibited or restricted." 

The municipal council of Tel-Aviv made a by-law 
authorizing municipal inspectors to seize prohibited 
foodstuffs and providing that all foodstuffs so seized 
shall be forfeited to the municipal council. 

On an application for review by a full bench of an 
earlier decision 3 according to which the said by-law 
was unreasonable and ultra vires, it was 

Held: That the authorization to provide for the 
forfeiture of prohibited foodstuffs applied only where 
a competent court had first convicted the owner of 
such foodstuffs of an offence under the by-law. 

Per Landau, J. :" . . . It must always be assumed 
that the sovereign legislator did not intend to violate 
those general principles which are the fundamental 
basis of our whole legal sistem . . . Wherever there 
is a doubt as to the construction of an authorizing 
Act, the court will prefer that construction which 
will give effect to, and not derogate from, the prin
ciples of natural justice . . . The rule oflaw on which 
our unwritten constitution is founded requires that 
the citizen may not be deprived of some fundamental 
rights, among which is also his property, without 
specific authorization by law. There is, as Lord Rad
cliffe said,4 a well-known rule of statutory interpre
tation, that Acts which affect the rights of citizens, in 
regard both to their persons and to their properties, 
are to be construed strictly : that means, that where 
the meaning of an Act is doubtful or ambiguous, the 
court may adopt such interpretation as leaves the 
rights of the citizen unaffected . . . The Act before 
us is said to enable the forfeiture of property without 
prior adjudication, not only by a court or other judicial 
tribunal, but even by the municipal council and its 
inspectors . . . On the other hand, the forfeiture 

1 Judgement reported in 13 Pirkei Din 118. 
2 Local Authorities (Special Authorization) Act, 5717-

1956. 
3 Lubin v. Municipal Council of Tel Aviv (1958) 12 Pirkei 

Din 1048. 
4 A. G. for Canada v. Hallet and Carey Ltd. (1952) A.C. 427 

at p. 450. 
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presupposes the existence of several facts which are 
not always easy to · determine - e.g.,· whether the 
foodstuffs were intended for sale, whether they were 
sold or to be sold within the jurisdiction of the muni
cipal council, and whether they were the foodstuffs 
to which the by-law applies . . . It is therefore my 
opinion that the true interpretation to be given to 
the Act is that the forfeiture to be provided for in 
by-laws may apply only to such foodstuffs as were 
the subject matter of an offence of which their owner 
was duly convicted in a competent court . . . " 

2. Dismissal of civil servant - Right of audience -
Commission of inquiry- Natural justice 

IN THE SUPREME COURT SITTING 

AS HIGH COURT OF JUSTICE 1 

Eshed v. Minister for Foreign Affairs 

· 23 January 1959 

The petitioner was dismissed from the diplomatic 
service. Complaints having been received against 
him, an informal commission of inquiry was appointed 
by the respondent; the commission reported that 
some of the complaints against the petitioner were 
justified. The petitioner argued that the proceedings 
of the commission were contrary to natural justice, 
as he had not been permitted to be present or repre
sented throughout the whole of them. 

Held: The dismissal was lawful. 

Per Olshan, P.: " ... This commission was not 
a quasi-judicial body which might have been under 
obligation to allow the petitioner to be present at all 
its meetings. It had no power to find the petitioner 
guilty or innocent of the charges brought against him. 
It notifi~d the petitioner of all complaints received 
and gave him full opportunity to rebut them . . . 
The petitioner made use of the opportunity afforded 
to him, and brought his arguments and- his evidence 
before the commission in his defence. That was all 
that was needed in an investigation like this ·. . . " 

Per Berenson, J.: " ... In my opinion, this com
mission was a quasi-judicial tribunal, and hence under 
the obligation to proceed with due regard to the 
requirements. of natural justice ... But I agree that 
the commission conducted itself properly. It is true 
that documentary and other evidence was received 
in the absence of the petitioner, but he was allowed 
to inspect the same before he himself testified ; and he 
appeared three times before the commission and 
argued his case, and in addition submitted material 
in writing . . . All that is required of a quasi-judicial 
tribunal is that it act in good faith and give the person 
concerned a fair hearing . . . It is not required to 
conduct itself in all respects as if it were a court of 
justice ... " 

1 Judgement reported in 13 Piskei Din 144. 

3. Fair trial - Speedy proceedings - Undue haste 

JN THE SUPREME COURT SITTING 

AS HIGH COURT OF JusTICE 2 

Ottasan v. Attorney-General 

13 February 1959 

Under section 6 of the Criminal Procedure Revision 
(Inquiries into Crimes and Causes of Death) Act, 
5718-1957,3 a person accused of a crime, or his de
fending attorney, is allowed to inspect the district 
attorney's file relating to the charge preferred against 
him, even .before a charge is filed against him in court:, 
where a notice of an intended charge has been given 
to him. Upon receiving such notice, the accused may 
apply for a preliminary investigation into the charge 
by a judge of a district court; a similar application may 
also be made by the prosecution. 

The petitioner was arrested on 9 December 1958, 
and on 10 December a notice of charge was served 
on him. On the same day, the prosecution applied 
for a preliminary investigation to be held, and on 
11 December a judge was appointed to conduct,the 
investigation. On application by the district attorney 
to take immediately the evidence of two witnesses 
who were due to leave the country that same day, the 
judge ordered the accused to be brought before 
him, and, overruling his attorney's objections, pro
ceeded to take the evidence of the two witnesses. 

On cause being shown by the Attor~ey-General 
why the proceedings before the judge conducting 
the investigation should not be set aside for irregu
larity, it was 

Held: That the petitioner was deprived of his 
statutory right to inspect the evidentiary material in 
the district attorney's file before the preliminary in
vestigation started; and, as he had thus no sufficient 
time nor proper opportunity to prepare his defence, 
the proceedings. at the preliminary investigation 
would be quashed as a nullity. 

4. Bail - Revocation of bail on application 
by accused 

IN THE SUPREME COURT 4 

Fishman v. Attorney-General 

16 March 1959 

The petitioner, accused of a crime, was released on 
1£400 bail. While awaiting trial, he was convicted 
of othe! offences and sentenced to imprisonment. 
Thereupon he applied for revocation of.bail and the 
refund to him of the 1£400 deposited by him. His 
application having been refused by a magistrate and 
by a president of a district court, he applied for review 
to the president of the Supreme Court. 

2 Judgement reported in 13 Piskei Din 193. 
3 See Yearbook on Human Rights for 1958, pp. 111-12. 
4 Judgement reported in 13 Piskei Din 335. 
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Held: An application for revocation of bail could 
legitimately be made not only by the prosecution, 
but also by the accused. The fact that the accused was 
now anyway in custody for some other offence was 
a perfectly valid and sufficient reason to have the bail 
revoked and the deposit refunded to him. 

5. Husband and wife - Criminal trespass -
Inviolability of private dwelling 

IN THE SUPREME COURT SITTING AS COURT 

OF CRIMINAL APPEALS 1 

Shalom v. Attorney-General 

19 February 1959 

A husband forcibly entered the matrimonial home, 
where his wife was living alone, with the intention 
of procuring evidence against her for the divorce 
suit pending between them. 

On appeal from his conviction of the offence of 
criminal trespass,2 the conviction was 

Held confirmed. 

Per Agranat,J.: ". : . The fact that the appellant 
had a right to possession of the dwelling-house and 
entered it in purported exercise of that right is quite 
irrelevant. The intention of the legislator in creating 
this offence was to protect the person in actual 
possession of the premises, even against their lawful 
owner ... Under section 10 of the Criminal Code 
Ordinance, 1936, a person is not criminally responsible 
in respect of an offence relating to property, if the 
act done . . . by him with respect of the property 
was done in the exercise of an honest claim of right 
and without intention to defraud or injure . . . I am 
prepared to assume that the appellant honestly 
thought he had a right to enter this house, even 
without the permission and against the will of the 
occupier; . . . but another condition was not ful
filled, and that is, that he had no intention to injure: 
the fact alone that he intended to, and did, forcibly 
break the door in order to enter is sufficient evidence 
of his intention to injure ... It was further argued 
on appellant's behalf that one of the elements of cri
minal trespass was not present in this case - namely, 
the intent to annoy or to intimidate. It is true, so 
the argument ran, that some annoyance would be 
caused to the wife if the evidence sought after was 
obtained; but it was the intent to obtain the evidence, 
and not the intent to annoy, which prompted the 
appellant . . . I hold that the knowledge that the 
annoyance of the wife would be a certain consequence 
of the appellant's act is sufficient to establish the 
necessary intent to annoy . . . " 

1 Judgement reported in 13 Piskei Din 421. 
2 Section 286, Criminal Code Ordinance, 1936 (Palestine). 

6. Illegitimacy - Bastardization - Discretionary 
remedies - Policy of the law 

IN THE SUPREME COURT SITTING AS COURT 

OF CIVIL APPEALS3 

Anonymous v. Anonymous 

28 May 1959 

The appellant had brought an action in the district 
court for a declaratory judgement to the effect that 
he, and not the mother's husband, was the father 
of the child A. Both the mother and her husband 

. were made defendants to the action, and in their 
statement of defence denied the appellant's allega
tions, and pleaded that the action was malicious and 
slanderous. They applied to the district court to 
have the action dismissed in limine, by virtue of a 
rule of procedure under which the court may strike 
out a statement of claim where it discloses no cause 
of action.4 The district court acceded to the applica
tion, pointing out that the action was designed to 
have a court declare the infant to be a bastard: "I do 
not think that any court in this country is entitled 
to grant any remedy which is calculated to prejudice 
an infant child . . . A declaration of this sort can 
be issued only where it is first established that it 
would be in the interest of the child . . . " 

On appeal to the Supreme Court to have the action 
reinstated, the decision was. 

Held: confirmed. Where the remedy claimed in an 
action is discretionary, such as a declaratory judge
ment, any cause a priori negativing the exercise of 
discretion in favour of the plaintiff is tantamount to 
failure of a cause of action. 

Per Olshan, P. : ". . . In a case such as this, the 
law, on the clearest grounds of public policy and 
decency, will not allow an inquiry as to who is the 
father of a child born during wedlock . . . 5 And 
under ancient Jewish law, so long as the mother's 
husband does not claim that the child is not his own, 
no stranger could be heard to claim paternity of the 
child ... " 

Per Berenson, J.: " ... The plaintiff does not dis
close the purpose for which he requires this declara
tory judgement. No court of equity would exercise 
its discretion to make such a declaration as would, 
by its very nature, gravely injure some other person, 
without ostensibly benefiting the plaintiff. By "some 
other person" I do not mean the mother ; for as far 
as she is concerned, I do not see sufficient reason to 
prevent a judicial inquiry to ascertain the truth, 
how~ver painful and damaging the truth may be to 
her and to her marriage. If the allegations of the 
plaintiff are true - and for the purposes of this 
appeal we cannot assume that they are not true - the 

3 Judgement reported in 13 Piskei Din 903. 
4 Rule 21, Civil Procedure Rules, 1938 (Palestine). 
5 Citing the Irish case of Tool v. Ewing (1904) Irish Law 

Reports Reprint, Vol. 7, p. 807 at p. 811. 
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mother does not seem to be entitled to any special 
regard or protection from this court . . . But there 
is the child to be considered. What has the child 
done to deserve that his social and legal status be 
questioned? Would it not be preposterous for a court 
of justice to endanger, by acceding to the plaintiff's 
claim, the future and happiness of a child who is 
not a party to the action and unable to defend him
self? Had the plaintiff at least disclosed the purpose 
for which he brought this action, then we could have 
weighed one against another the potential damage to 
the child and the beneficial interest of the plaintiff ... 
As we do not know what benefit can possibly accrue 
to the plaintiff from this action, we are left with the 
grave disadvantages that will almost certainly be 
caused to the child. Not every plaintiff may claim a 
declaratory judgement as a matter of course. He has 
-got to satisfy the court that his case is a proper one 
in which to exercise its discretion in his favour - not 
only that he is likely to succeed on the merits, but 
that he stands in practical, actual need of the remedy, 
and that he comes to the court with clean hands . " 

7. Fair hearing - Natural justice -
Ecclesiastical courts 

IN THE SUPREME COURT SITTING AS HIGH COURT 

OF JusTicE1 

Levi v. Rabbinical Court, Tel-Aviv 

29 June 1959 

The respondent court had granted the petitioner 
alimony pendente lite in a divorce action pending 
between her and her husband. On a day set down for 
the continuation of the hearing of the divorce suit 
the husband's attorney informed the respondent court 
that the petitioner had left the matrimonial home, and 
asked for the order to pay alimony to be suspended 
until she returned. The petitioner admitted then and 
there that she had left the matrimonial home. The 
respondent court thereupon made an order suspending 
until further order the husband's liability to pay 
alimony. 

On a writ of certiorari to show cause why this sus
pension order should not be quashed, it was 

Held: That the irregularity of the proceedings 
before the respondent court amounted to a denial of 
natural justice, and the High Court would interfere 
to quash the order made. 

Per Sussman, ]. : ". . . The disregard of the prin
ciples of natural justice is tantamount to an excess 
of jurisdiction, and any order so made is a nullity, 
or at least voidable.2 The jurisdiction of the High 
Court can be invoked not only where an ecclesiastical 
court is exceeding its jurisdiction, whether by dis
regarding the principles of natural justice or other-

1 Judgement reported in 13 Piskei Din 1182. . 
2 Citing R. v. North (1927) 1K.B.491; and R. v. Wands

worth Justices (1942) 1K.B.281. 

wise, but also where the judgement of any such court 
discloses an error of law on the face of it . . . " 

Per Silberg, J. (dissenting): " ... There is no 
denying the fact that there was here a violation of 
natural justice . . . But natural justice is not a 
monopoly of secular law; it is also deeply rooted in 
the traditions of Rabbinical law . . . And where, as 
in the present case, the learned Rabbinical judges 
erred in disregarding these principles, the petitioner's 
remedy is to appeal to the Rabbinical Court of 
Appeals ... " 

8. Discrimination - Conditions of imp.risonment 

IN THE SUPREME COURT SITTING AS HIGH COURT 

OF JUSTICE 3 

Menkas v. Commissioner of Prisons 

7 July 1959 

The petitioner was sentenced to life imprisonment. 
He was required to serve his sentence in one of several 
prisons, and in his pe'tition maintained that he was 
being unlawfully discriminated against, as the several 
prisons differed from each ·other, and in some of them 
conditions of living were better than in the one in 
which he had to serve his sentence. 

On the return to an order nisi to show cause why 
the petitioner should not be given the same accommo
dation and treatment as all other prisoners, it was 

Held: That no unlawful discrimination was proved. 
Per Cheshin J.: " ... The respondent performs 

his duties with such means as are placed at his dis-
posal. He cannot be blamed if the buildings allotted 
to him are not all suitable for their purposes to the 
same degree. It is quite true that in some of the 
prisons the living conditions are much more comfort
able, but there is neither reproach nor praise due to 
the respondent for that. The question is whether it 
is the petitioner who is being discriminated against; 
and so long as there is no discrimination between the 
petitioner and other pris9ners who serve their 
sentences in the same prison as he does - we are 
not satisfied that he has just reason for complaint ... " 

9. Women labourers - Pregnancy - Dismissal 

IN THE SUPREME COURT SITTING AS HIGH COURT 

OF JusncE 4 

Rabi v. Minister of Labour 

24 September 1959. 

Under section 9 of the Women Labour Act, 5714-
1954, a woman labourer may not be dismissed 
during pregnancy without a special permit of the 
Minister of Labour, and such permit may not be 
given where there is reasonable ground to assume that 
the pregnancy was the only cause of the dismissal. 

8 Judgement reported in 13 Piskei Din 1363. 
4 Judgement reported in 13 Piskei Din 1615. 
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The petitioner was a temporary, woman labourer 
who was dismissed during pregnancy, the permit of 
the Minister of Labour having first been obtained. 

On an application for an order directing the 
Minister to revoke the permit, it was 

Held: That (1) as the legislatu~e cannot be pre
sumed to have intended to bestow upon a temporary 
labourer the status of a permanent labourer by reason 
of her pregnancy only, the statutory prohibition of 
dismissals does not apply to temporary labourers, 
and hence no permit was required to dismiss the 
petitioner; 

(2) The test whether a labourer is temporary or 
permanent for this purpose is whether notice of 
formal dismissal is required for the termination of 
her services, or whether these services terminate 
either by effluxion of time or by the completion of 
certain work ; 

(3) As the Minister purported to permit the dis
missal of a temporary labourer, the permit is void; 
and if the petitioner establishes that, under the fore
going definition, she is not a temporary but a perma
nent labourer, her dismissal will be set aside. 

10. Public sel'.vice - Elected councillors -
Education - Retroactive legislation 

IN THE SUPREME COURT SITTING AS HIGH COURT 

OF JUSTICE 1 

Ahu Gosh v. Minister of Interior 

10 October 1959 

The petitioner was elected chairman of a local 
council. After the elections, and after he had assumed 
office, a law was enact~d to the effect that a member 
of a local council who does not know how to read and 
write shall be disqualified to act as chairman thereof. 

On the return to an order nisi to show cause why 
petitioner should not be allowed to continue in 
office as chairman of the local council, it was 

Held: That the disqualification operated as from 
the date when the law came into force and had no 
retroactive effect; but as from the date when the 
law came into force, the petitioner, who admitted 
that he did not know· how to read and write, was 
disqualified from further acting as chairman of the 
local council. 

-
11. General elections - Right of everybody 

to participate - Prisons 

IN THE SUPREME COURT SITTING AS HIGH COURT 

OF JUSTICE 2 

Geller v. Minister of Interior 

'16 October 1959 

17he petitioner was a prisoner who expected still 
to be detained in prison on the day of general elec
tions to the Knesset. 

1 Judgement reporfrd in 13 Piskei Din 1693. 
2 Judgement reported in 13 Piskei Din 1703. 

An application for an order to show cause why 
election ballots should not be made available to 
prisoners within prison walls was 

Held: dismissed. 
Per Olshan, P. : ". , . I have much sympathy 

with the petitioner's complaint, but there is no way 
in which this court can help him. The law is that 
every voter has to vote at the place where he is 
registered as such,3 and there are many, apart from 
petitioner, who may qave cause of complaint at 
being thereby deprived of the means to vote. The 
legislature has seen fit to make exceptions in the case 
of soldiers; but patients in hospitals, seamen at sea, 
diplomats in foreign parts, and many others, are all 
in the same predicament as the petitioner is. His 
suggestion to establish a polling station within the 
prison should have been made to the Central Elections 
Committee, which under the law has exclusive 
and final jurisdiction in all matters relating to 
polling stations.4 And as to his suggestion that 
the prison authorities should see to it that every 
prisoner be on election day conducted to the polling 
station where he is registered, we can only say that 
however logical this demand may be in theory, it is 
obviously impossible of fulfilment in practice . . . 
The power of the Minister of Police to grant prisoners 
leave of absence 5 for the purpose of taking part in 
the elections, remains, of course, unaffected . " 

12. Plurality of wives - Insanity-
Right to inheritance 

IN THE SUPREME COURT SITTING AS COURT 

OF CIVIL Ai>PEALS 6 

Sasson v. Sasson 

22 December 1959 

A wife was by reason of her mental disease incapable 
of accepting a bill of divorcement. A rabbinical court 
thereupon ordered the husband, in accordance with 
rabbinical law, to deposit the bill of divorcement with 
the court, and allowed him to re-marry. After his death, 
his second wife claimed to be the only surviving 
widow, the deposit of the bill of divorcement having 
validly di~solved the first marriage. On appeal against 
the dismissal of her claim by the district court, the 
dismissal was 

Held: affirmed. The first wife had not accepted a 
bill of divorcement, and, as she could not be divorced 
against her will,7 she was still married to the deceased 
at the time of his death. The permission granted to 
the husband to re-marry had the effect of exempting 
him from the prohibition of bigamy, but not of dis
solving his first marriage. Both widows would there
fore equally share that portion of the estate which 
under the law devolved upon a surviving spouse. 

3 Section 4, Knesset Elections Act, 5719-1959. 
4 Section 70, ibid. 
5 Prisons (Amendment) Act, 5717; see Yearbook on Human 

Rights for 1957, p. 148. 
6 Judgement reported in 13 Piskei Din 2069. 
• Equal Rights of Women Law, 5711-1951. 



ITALY 

THE DEVELOPMENT OF HUMAN RIGHTS (1959)1 

I. LEGISLATION 

Two legislative enactments of particular impor
tance in the field of human rights emerged in the 
course of 1959. One, concerning economic conditions 
for workers, gives effect to the principle laid down in 
article 23 (3) of the Universal Declaration, and em
bodied in article 36 of the Italian constitution ; the 
other, for the first time in Italy, admits women to the 
police force. This is in accord with two principles 
laid down by the Declaration and embodied in the 
Italian constitution - the elimination of sex discri
mination in the right of equal access to public service 
(article 2 (1) and article 21 (2) of the Declaration, 
and article 51 of the Italian constitution); and the 
special care to be given to young persons by the 
State ( article 25 (2) of the Declaration, and article 31, 
second paragraph, of the Italian constitution). 

Act No. 741 of 14 July 1959 (Gaz:zetta Ujficiale 
No. 225, of 18 September 1959),2 which lays down 

.. interim provisions guaranteeing minimum wages and con
ditions for workers, although not extensive in scope, 
is none the less of considerable political and social 
significance. The Act is a provisional measure pending 
the definitive implementation of article 39 of the 
constitution concerning trade union organization, 
and is designed to make up for the lack of regulations 
governing the trade unions and social legislation 
generally. It is governed and conditioned by articles 
35 and 36 of the constitution,3 and thus it meets the 
need to establish a law for all workers, guaranteeing 
the same wages and conditions as are considered 
equitable and feasible in freely negotiated agreements. 
At the same time the Act endeavours to protect 
entrepreneurs who fulfil the obligations assumed by 
their organizations, in the face of competition from 

1 Note prepared by Dr. Maria Vismara, Director of 
Studies and Publications of the Italian Association for the 
United Nations, Chief Editor of La Communita internazionale, 
a publication of that association, and government
appointed correspondent of the Yearbook on Human Rights. 
Translation by the United Nations Secretariat. 

2 See International Labour Office: Legislative Series 
1959-It. 3. 

3 Art. 35 of the constitution. The republic protects labour 
in all its forms and applications. 

Art. 36. Workers are entitled to payment commensurate 
with the quantity and quality of their work and sufficient 
in all cases to provide them and their families with an 
independent and decent livelihood. 

those who have chosen to evade such obligations and 
must be prevented from profiting from lower costs, 
achieved at the expense of the workers by paying 
w~g~s and providing benefits below the contractual 
m1mmum. 

Valuable assistance in the drafting of this Act was 
provided by the National Economic and Labour 
Council, which put forward views and suggestions.4 

The extension erga omnes of the conditions laid down 
in the collective agreements existing at the time of 
entry into force of the Act is effected under article 1 
by the delegation of legislative powers to the Govern
ment, which is required, within the appointed time
limit - i.e., within one year from the date of entry 
into force of the Act ( art. 6) - to "issue regulations, 
having the force of law, with a view to ensuring 
compulsory minimum wages and conditions appli
cable to all persons belonging to a given category. 
In formulating such regulations the Government must 
adhere to all the clauses of the individual wage 
agreements and collective contracts, including inter
category agreements, drawn up by the trade union 
associations prior to the date of entry into force of the 
present Act" (art. 1). The Government must also 
conform "to the provincial adjustment contracts 
referred to in national collective agreements, or to 
collective agreements drawn up locally by associations 
affiliated to national associations, provided that the 
working conditions laid down in such agreements 
are not inferior to any existing national regulations " 
(art. 4). In any case, the delegated regulations may 
not conflict with imperative rules of law ( art. 5). 

The above-mentioned regulations must be applied 
to all categories of workers covered by wage agree
ments and collective contracts governing labour rela
tions, joint agricultural ventures, leases to small 
holders, and collaboration, entailing regular work on 
a continuing and co-ordinated basis (art. 2). This 
means that the scope of the new legislation will 
coincide with the field covered by collective agree
ments, and that the delegation of these powers to 
the Government does not carry with it any authori
zation to lay down regulations concerning labour 
relations for which no collective agreements or con
tracts exist. 

The regulations in question will give effect to all 
the clauses in wage agreements and collective con
tracts duly deposited by the contracting associati?ns 

4 See Tearhoo~ on Human Rights for 1957, p. 157. 
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with the Ministry of Labour and Social Welfare, which 
is responsible for verifying their authenticity (art. 3). 
Verification is necessary since validity would not 
extend to clauses in the collective contracts which 
were originally null and void as conflicting with 
provisions of the law. Article 3 further provides that 
each agreement or contract shall be published in an 
appropriate bulletin, and that the regulation giving 
effect to it may not be issued until one month has 
elapsed from the date of such publication. This is 
designed to enable any objections to be raised con
cerning the authenticity and propriety of the agree
ments deposited. 

The agreement clauses which have become com
pulsory under the delegated legisl~tion retain their 
validity even after the expiry and renewal of the 
agreement or contract, until subsequent changes are 
made in the laws or collective agreements and con
tracts applying to all persons belonging to the 
particular category. The minimum 1\'ages and condi
tions laid down in the delegated legislation replace 
de jure those in operation, unless the latter are more 
favourable to the worker. Departures from the dele
gated regulations are allowed pursuant only to col
lective or individual agreements or 'contracts for the 
benefit of the worker ( art. 7). 

An employer who fails to fulfil ljis obligations as 
laid down in the delegated regulations is liable to a 
fine for each worker in respect of whom the obligation 
has not been fulfilled (art. 8). Sine~ these fines are 
imposed for violation of the contents of the delegated 
regulations ·they apply to all persons covered by 
them - i.e., both members of professional associations 
and non-members. ; 

Article 9 provides that responsibility for the en
forcement of the Act shall be vested in the Ministry 
of Labour and Social Welfare, through the Labour 
Inspectorate, and by the Ministry of the Merchant 
Navy for matters falling within its competence, with
out prejudice to the supervisory powers of other 
ministries. 

Act No. 1083 of 7 December 1959 (G. U. No. 309 
of 22 December 1959) provides foi; the establishment 
of a Women's Police Corps. Both in the report accom
panying the bill as presented to Parliament, and in the 
discussions which followed, emphasis was laid on the 
essentially social purpose underlying i:his measure -
namely, the supervision of wayward or unprotected 
minors and of women who are delinquent or in danger 
of becoming so. In the exercise of ftS functions it is 
assumed that the Women's Police Corps will represent 
a middle course between the rigidity of the laws and 
regulations by which the police are bound and the 
flexible and understanding approach of a social service 
which can be adapted to suit each individual case. 
Although the Act is related to article 12 of the "Merlin 
Act" of 1958 1 - which provides for the establishment 
of a special women's corps as part of the legislative 

1 See Yearbook on Human Rights for 1958, p. 122. 

solution to the problem of "closed houses" - it is 
prompted by more profound and far-reaching moral, 
civil and social considerations, which have now be
come more pressing in view of the disturbing 
statistics of juvenile delinquency. In other words, 
the Act fulfils a moral need to protect not only the 
minor embarking on a career of prostitution, but all 
minors who for any reason whatever, family or per
sonal, come into contact with the security or criminal 
police. 

As was reported in Parliament, the most recent 
scientific investigations in the fields of medicine, 
psychology and education have shown the need, in 
each case of juvenile delinquency, to seek a personal 
solution taking into account the special circumstances 
and deep-seated motives of the delinquent. Hence 
the necessity for entrusting the work of prevention 
and eradication of delinquency to specially selected 
persons of great understanding. Relations between 
the police and the women, whether they are in danger, 
temporarily aberrant or "fallen", are no less difficult. 
Steps must be taken to ensure, for example, that a 
young woman does not have her first contact with 
prison through violation of the rules of the statutory 
personal movements card; and there are many other 
instances in which action by women workers is better 
suited to solving problems than anything men could 
do. These are the main reasons which, in the view 
of the Italian legislative organs, justify the establish
ment of the Women's Police Corps. 

In determining the structure and functions of this 
new police corps, the legislators have tried to avoid 
either placing it on the level of a "social service", or 
modelling it on the lines of the American or English 
system, which provides for such a wide range of 
activities and functions that the women's police force 
overlaps into the more specific field of services tradi
tionally provided by the men's police force. · 

Article 2 of the Act defines the functions of police
women as follows: "(a) Prevention and detection of 
offences against public morals and decency, the 
family and the integrity and health of the race, as 
well as offences connected with the protection of 
workers, women and minors; (b) investigation and 
criminal police reports of offences committed by 
women or persons under eighteen years or against 
them; (c) supervision and care of women and minors 
in respect of whom public security or criminal police 
measures have been taken or who have for any reason 
been summoned before the public security officers ; 
(d) assistance, where necessary, to women and minors 
in a state of moral and social negle.ct, through appro
priate contacts with authorities and institutions 
specifically engaged in such tasks." 

The Corps comprises two categories ( article 1) : 
supervisory (policewomen inspectors) and operational 
(policewomen proper) ; they come under the Public 
Security Administration. Appointment to the posts 
of both inspector and policewoman is by public 
competitive examination. Candidates are required to 
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be either unmarried or widowed. For the post of 
inspector, a degree in law or political science is re
quired and for that of policewoman a secondary school 
diploma - second grade (art. 5). Article 6 specifies 
the subjects to be included in the written and oral 
examinations, while article 7 provides that both 
inspectors and policewomen, after appointment, are 
to be assigned to a police school for a four-month 
course of training. Inspectors and policewomen are 
then at liberty to marry, subject to authorization by 
the Ministry of the Interior ( art. 9). A regulation 
uniform is provided for both categories of officer 
(art. 11). Both inspectors and policewomen are retired 
at the age of sixty (art. 12). 

As regards legislation of an economic and social 
nature, designed to promote employment opportuni
ties (Declaration, article 23 (1)) and to extend social 
security benefits to all categories of workers (Declara
tion, article 25 (1)), mention should be made of two 
laws concerning handicraft workers, supplementing 
the basic legislation enacted in 1956 to govern this 
sector of labour which is particularly important in 
Italy. 1 

Act No. 623 of 30 July 1959 (G.U. No. 198 of 19 
August 1959) provides new incentives for medium and 
small industries and for handicra(ts. The matter is dealt 
with in detail i~ twenty four articles. Article 1 
provides that : 

"For the purpose of assisting efforts to promote the 
development of production and to utilize economic 
resources and manpower, ... medium and small 
enterprises may be granted loans of not more than 
500 million lire for the building of new industrial 
plant and of not more than 250 million lire for the 
renewal, conversion or expansion of existing industrial 
plant, at a yearly rate of interest of not more than 
5 per cent, including all necessary expenses and 
charges." 

For some southern regions, these amounts are in
creased to 1,000 million and 500 million lire, respec
tively, and the rate of interest is reduced to 3 per cent. 
Special consideration in the granting of assistance 
is to be given to the depressed areas, to enterprises 
financed by persons of medium or small means, enter
prises which utilize local resources, enterprises which, 
having due regard for the size of their investment, 
result in increased employment or productivity, and 
enterprises working in sectors complementary or sub
sidiary to sectors served by semi-governmental 
enterprises. 

Act No. 463 of 4 July 1959 (G.U. No. 165 of 13 July 
1959), extending the compulsory invalidity, old-age and 
survivors' insurance scheme to handicraft workers and the 
members of their families, 2 comes within the scope of 
article 38 of the constitution, the second paragraph 

1 See Yearbook on Human Rights for 1956, p. 139. 
2 See International Labour Office : Legislative Series 

1959-It. 2. 

of which provides that workers "are entitled to be 
provided with and assured of adequate means of 
existence in case of accident, sickness, disability, old 
age or involuntary unemployment". 

Under article 1, the invalidity, old-age and survi
vors' insurance scheme is extended to the owners of 
handicraft undertakings who are insured against 
sickness under Act No. 1533 of 29 December 1956.3 

The compulsory insurance scheme also includes 
members of the family helping in the undertaking, 
"who are habitually and principally employed in the 
undertaking and who are not already covered, as 
part owners, by the compulsory insurance scheme 
instituted by this Act or who are not already covered, 
as employed persons or as apprentices insured under 
Act. No. 25 of 19 January 1955, as subsequently 
amended, by the legislation governing compulsory 
invalidity, old-age and survivors' insurance. 

"For the purposes of the preceding paragraph the 
term 'members of the family' means: (1) the spouse; 
(2) legitimate and legitimated children and grand
children in the direct line of descent; (3) relatives in 
the ascending line; ( 4) brothers and sisters. 

"Adopted children and children adopted under the 
affiliazione system, illegitimate children who have been 
legally recognized or judicially declared, children 
born by a prevfous marriage of the other spouse and 
minors duly entrusted to the insured person's care 
by the competent authorities in accordance with the 
law shall be placed on the same footing as legitimate 
or legitimated children. Adoptive parents, persons 
in loco parentis under the affiliazione system, step-parents 
and persons to whose care the owner of a handicraft 
undertaking was duly entrusted as a founding shall 
be placed on the same footing as the parents." 

The min~mum pensionable age will be sixty-five 
for men and women du6ng a transitional period from 
1960 to 1965; from 1966, the minimum age will 
remain sixty-five for men, but will be reduced by 
stages to sixty (in 1970) for women (this age-limit, 
which is higher than that applicable to hired workers,4 
is justified by the fact that self-employed persons are 
usually able to work longer); the more favourable 
rates for the assessment of basic pensions applied to 
men are extended to women. 

Lastly, there is Act No. 612 of24 July 1959 (G.U. 
No. 195 of 14 August 1959) which provides for 
Italian participation in the control of safety, working and 
living conditions of Italian labour employed in coal mines 
abroad. Control will be exercised by specially qualified 
technical personnel, and the provisions will remain 
in force until definitive regulations on the subject 
have been issued in connexion with the revision of the 
existing laws on emigration. 

3 See Yearbook on Human Rights for 1956, p. 139. 
4 The minimum pensionable age in Italy is normally 

sixty for men and fifty-five for women. 
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Il. TREATIES AND CONVENTIONS RELATING 

TO HUMA~ RIGHTS, WHICH BECAME 

OPERATIVE IN ITALY IN 1959 

Gonvention between Italy and the Principality of 
Monaco concerning insurance against industrial acci
dents and occupational diseases, signed at Rome on 
6 December 1957. 

Ratified and made effective in Italy by Act No. 631 
of 24 July 1959 (G.U. No. 199 of 20 August 1959). 

ill. JUDICIAL DECISIONS 

1. CONSTITUTIONAL COURT~ DECISION No. 19 
OF 5 MARCH 1959 

In this decision the court confirms the right of the 
citizen to freedom of movement and the right to 
seek asylum in other countries for political reasons -
rights set forth in article 13 and article 14 (1) of the 
Universal Declaration and recognized by article 16 
of the Italian Constitution. 

The case concerned G. K., an Italian citizen of 
the Alto Adige, who had attempted to go secretly to 
Austria, where he had requested political asylum 
to evade conviction in Italy on a charge of "affront 
to the nation and insulting behaviour towards a 
public official". Having been charged under the first 
paragraph of article 158 1 of the Consolidated Text of 
Public Security Laws, G. K. came up for trial by the 

· court of Bolzano. In a decision of 11 April 1957, this 
court failed to recognize the existence of political 
motives for the clandestine departure, and con
victed the defendant of simple clandestine depar
ture, under the second paragraph of the aforesaid 
article 158. 2 

The Trento Court of Appeal, to' which the case 
was referred- as the result of an appeal lodged by 
the Public Prosecutor against the. dedsion of the 
Bolzano court - raised of its own motion the question 
of the constitutional legality of the third paragraph 
of article 158. 

The Constitutional Court found that the doubt 
expressed by the Court of Appeal was justified, and 
affirmed the "constitutional illegality" of the third 
paragraph of article 158 of the Consolidated Text of 
Public Security Laws, on the grounds that it conflicted 

1 Article 158 (first paragraph) of the Consolidated Text 
of Public Security Laws : "Any person, not holding a 
passport or other equivalent document recognized by 
international agreement, who expatriates or attempts to 
expatriate, being prompted wholly or in part by political 
motives, shall be punished by a term of rigorous imprison
ment (article 23, Penal Code) of not less than two or more 
than four years ( article 29, Penal Cod,e) and by a fine 
(article 24, Penal Code) of not less than 160,000 lire." 

2 Ibid. (second paragraph): "In all other cases, any 
person expatriating or attempting to expatriate without 
holding a passport shall be punished by a term of simple 
imprisonment of not less than three months or more than 
one year and by a fine of not less than 16,000 lire or more 
than 48,000 lire." · 

with "article 16 of the constitution and the basic 
principles laid down therein concerning the freedom 
and equality of all citizens". 

In its decision, the Constitutional Court draws 
an interesting comparison between the second paragraph 
of article 158 (the "constitutional legality" of which 
it recognized in its decision No. 34 of23 January 1957) 
and the first paragraph of the same article taken in 
conjunction with article 16 of the constitution.3 The 
provision contained in the "second paragraph" is 
one of the "legal obligations" referred to in article 16 
and thus merely embodies a procedure for applying 
the right to a freedom - the freedom to leave a 
country. The provisions of the "first paragraph", 
on the other hand, repudiate this right in cases in 
which the act of leaving the national territory is 
prompted by political motives. But if it is true that 
the first paragraph of article 16 of the constitution 
prohibits the restriction on political grounds of free
dom of movement and sojourn in the territory of the 
republic,4 it is also true, states the decision, "that the 
same ratio legis governs both paragraphs of this 
article from the point of view of the legislative precept 
embodied in them. The latter relates to one and the 
same principle of freedom - that is, freedom of moye
ment within the territory of the republic and freedom 
to leave the territory and re-enter it, subject, as afore
said, to compliance with legal obligations. On the 
other hand, any departure on political grounds from 
the principle of freedom, specifically guaranteed in 
respect of travel by article 16 of the constitution, 
would be in patent conflict with the fundamental 
principle of political freedom underlying the entire 
constitution and enunciated, in its broadest and most 
explicit terms, in article 3. Any differentiation in the 
penalty carried by an offence, because of the political 
nature of the motives, would be tantamount to estab
lishing before the law definite discrimination in the 
treatment of citizens according to their political opi
nions and such discrimination is clearly inadmissible." 

2. CONSTITUTIONAL COURT - DECISION No. 59 
OF 1 DECEMBER 1959 

The principle laid down in article 10 of the Universal 
Declaration concerning the "fairness" of the public 
hearing by a court, to which everyone is entitled in 
full equality, is upheld by this decision of the Consti
tutional Court on the basis of article 24, second 
paragraph, of the constitution.5 

In the criminal proceedings before the examining 
judge [pretore J of Pescara, three defendants charged 
with participating in a fraud were assisted by a single 

8 See rearbook on Human Rights far 1947, p. 164. 
4 In its judgement, the court explains how the origin 

of this constitutional provision confirms that the prohi
bition of restrictions on political grounds applies to both 
paragraphs of article 16. 

5 Article 24 of the constitution . . . The right of de
fence at every stage and level of juridical proceedings is 
inviolable. 
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ex officio defense counsel appointed under article 133-
of the Code of Criminal Procedure, arid by a judge
ment of11 April 1957 they received various sentences. 
All three defendants appealed, and each engaged his 
own counsel to conduct his appeal. 

At the court of Pescara, the counsel for one .of the 
defendants contended that the proceedings before 
the examining magistrate, and hence the decision, 
were null and void, on the ground of violation of 
article 185, sub-paragraph 3, of the Code of Criminal 
Procedure, which includes among the grounds for 
general nullity non-observance of the_ provisions of 
the law \:Oncerning assistance and representation of 
the defendant. The right of the defendant to assistance 
was alleged to have been seriously impaired in that 
the first judge appointed a single ex officio counsel for 
all three accused, whose lines of defence were not 
only incompatible, but actually conflicting. Counsel 
added that, if article 133 were not to be considered 
abrogated by article 185, sub-paragraph 3, of the Code 
of Criminal Procedure, it should be held to be un
constitutional as it conflicted with article 24, second 
paragraph, of the constitution, which provides that 
the right of defence at every stage and level of juridical 
proceedings is inviolable. This principle is also the 
basis of Act No. 517 of 18 June 1957.1 

The court rejected the plea that article 133 was 
implicitly abrogated by article 185, but allowed the 
plea of unconstitutionality and referred the dossier 
to the Constitutional Court. 

'.fhe court considered that it was called upon to 
decide whether there was any conflict between the 
second proposition . of article 133, first paragraph, and 
the principle of inviolability of the right of defence 
as set forth in the second paragraph of article 24 of 
the constitution. 

Having stated, in the first proposition, that, if 
there is no incompatibility, the cases of more than 
one defendant may be entrusted to a single defending 
counsel, article 133 goes on to say, in the second 
proposition, that the plea of incompatibility must be 
made by the person concerned in sufficient time to 
allowfor a replacement without suspending the pro
ceedings; it may not be put forward later as an 
objection or as grounds for challenging the decision. 

This, the court declared, constitutes a restriction 
. on the exercise of the right of defence violating the 
provision contained in the second paragraph of article 
24 of the constitution. In fact, the decision states, 
"the participation, assistance and representation of 
the defendant should serve as a judicial instrument 
to guarantee the substance of the defence, which 
cannot be effective if the defending counsel is himself 
confronted ·with irreconcilable de facto and de Jure 
situations. The conflict of interests resulting from the 
lines of defence of different defendants paralyses the 
defence itself and the outcome of the incompatibility 

1 Act amending the Code of Criminal Procedure of 1930 
and containing the new text of this very article 185. 

is that assistance is withheld . . . As this court has 
had occasion to state ( decision No. 46 of 8 March 
1957), the right of defence, which is also guaranteed 
to persons without means ( article 24, third para
graph, of the constitution), implies proper opportu
nities for expert professional assistance in order to 
enable the case to be argued and to remove every 
obstacle to hearing both sides. The defence of the 
accused thus becomes part of the iter of the trial, 
an absolutely essential part intimately bound up with 
the regular exercise of jurisdictional powers. 

"It follows that, in the higher interests of justice, 
incompatibility must be pointed out at every stage 
and level of the proceedings and that the onus of 
proving incompatibility cannot be placed upon the 
interested party. The removal of the restrictions im
posed by article 133 of the Code of Criminal Proce
dure would thus give the defence the scope intended 
by the constitution." 

For these reasons the court found the provisions 
of the second proposition contained in the first para
graph of article 133 of the Code of Criminal Procedure 
to be unconstitutional. · 

3. Concerning the protection of original work, to 
which everyone has a right (Universal Declaration, 
article 27 (2)) an interesting decision was handed 
down by the Court of Cassation whereby copyright 
protection under existing legislation is extended to 
analytical law notes. 

In decision No. 3544 of 14 December 1959 (I/ Foro 
Italiano, 1960, I, 54), the Supreme Court of Cassation, 
while quashing - for reasons which we need not 
enter into here - a decision of the Rome Court of 
Appeal (19 April 1958), none the less accepted the 
latter's findings concerning the definition of" original 
work subject to copyright", which it applied to law 
notes analysing the ratio decidendae of court decisions. 

In this particular case, a complaint of violation of 
an agreement between two publishers of law journals 
to refrain from competition was brought by one of 
the two firms against the other. 

In the part of the decision which is relevant for 
our purposes, the Supreme Court, after noting the 
"considerable importance in both theory and prac
tice" of determining whether it is unlawful to use 
analytical law notes published by another journal, 
had the following to say on the subject: "The notes 
contain the principles of law embodied in the decision 
and state, in concise form, the reasons which led to 
the particular settlement of the question in dispute. 
Sometimes the ratio decidendae may be extracted 
directly from the working of the decision itself, if 
the principles underlying the decision are explicitly 
stated in it, but usually it is derived from the context 
of the judgement. In such cases interpretation is not 
always easy, and requires special knowledge, as well 
as critical and analytical powers on the part of the 
writer. His work cannot be considered merely a 
summary or an extract from the decision, because the 



184 ITALY 

term 'summary' would only apply when the indivi
dual passages or the different parts of the decision 
are given in condensed form, and by 'extract' is 
clearly meant the contents of the decision as stated 
in the operative part. Analytical notes are different 
from either, although they contain elements common 
to both. Their purpose is not merely to summarize 
but to bring to light the principle underlying the 
decision, so that it may serve as a criterion for sub
sequent rulings on identical questions. In view of 
their content, the form they take and the purpose 
they serve, analytical law notes must therefore be 
considered original works subject to copyright in 
that, while they reproduce the principle underlying 
the decision, they state it in concrete form ·and in an 
entirely original way." 

The same legal protection extends, in the view of 
the Supreme Court, to the publisher of the journal to 
whom the individual authors of analytical notes 
transfer all their rights in the copyrighted work, 
thereby authorizing him to perform any action de
signed to prevent the infringement of those rights. 
The Supreme Court also points out that this type of 
action is designed not only to prevent infringement 
of the rights of the individual authors of analytical 
notes, but also to protect the publisher himsel£ A 

· publication of this kind, in effect, "likewise provides 
an original solution to the problem of information 
and reference, which is of great value to specialists 
and to the lay public. It is a systematic operation 
which involves the collating of a considerable number 
of ~ecisions and the compilation of analytical notes, 
which are arranged in a particular order and incor
porated into the text with the necessary cross refer
ences to facilitate research. Thus the publisher cannot 
be denied the same safeguards that are given to the 
authors of the notes, because he also is producing an 
original work in so far as it entails the selection, co
ordination and arrangement of the complex matters 
dealt with in the publication." 

In conclusion, the Supreme Court states that not 
even. the acknowledgement of sources can exempt the 
publisher of a law journal from liability for repro
ducing - without the consent of the publisher of the 
periodical representing the source - analytical law 
notes contributed to a specialized publication com
piled by others: "the acknowledgement of the source 
does not alter the fact that an incontestably unlawful 
action is committed where extensive use is made of 
analytical notes for one's own economic ends, thereby 
infringing rights exercised previously by others." 

4. Lastly, a brief mention may be made of two 
decisions with a particular bearin·g on the need for 
reconciling two principles of fundamental interest to 
society and to the individual - namely, the principle 
of freedom of opinion and expression, as laid down 
in article 19 of the Universal Declaration and em
bodied in article 21, first and second paragraphs, of 
the Italian constitution, and the principle of safe
guarding society from any disturbance of public 

order, which is recognized both by the Universal 
Declaration in article 29 (2), and by the aforesaid 
article 21 (succeeding paragraphs) of the constitution. 

In a decision of16 April 1959 (II Poro Italiano, 1959, 
II, 238) the court of Orvieto defined as "tendentious 
within the meaning of article 656 of the penal code 
a report which, even though fundamentally true, is 
worded in a factious manner so as to appear distorted, 
and is liable to have a deleterious effect on public 
order and the peace", and stated that "the act of 
publishing in a wall newssheet a statement to the 
effect that atomic missiles are not defensive weapons 
but suicidal weapons and that the installation of 
missile bases in the national territory was making 
the Italian people the victims of criminal war plans 
comes within the right of fair criticism for which 
provision is made in article 21 of the constitution and 
accordingly does not constitute an offence". 

Thus the judgement explained that the author of 
the publication, after reporting the decision taken by 
the Government, had described the new weapons as 
"not defensive but suicidal, in view of their inherent 
capacity to bring upon our country atomic reprisals 
from nations with which Italy might be at war in the 
event of a conflict. But, basically, none of this goes 
beyond the right of fair criticism to which everyone 
is entitled under article 21 of the constitution (Cf. 
Cass. 27 January 1953, Giannella. Poro it., Rep. 1953, 
loc. cit., No. 2). Nor should it be forgotten, in the 
case under consideration, that the decision taken by 
the Italian Government gave rise, among various 
sections of public opinion and even in highly authori
tative circles, to varied and conflicting opinions as to 
the consequences it might have and the possible 
advantages to be derived from it; and these opinions 
are all part of the extremely topical and disturbing 
problem of the use of atomic weapons in the event 
of a general conflict." Therefore, the judgement went 
on, the comment on the report, "while reflecting the 
political views pertaining to a group opposed to the 
Government now in power, does not in itself contain 
anything which would make the true report tenden
tious in character". 

On the other hand, a "tendentious" character, 
within the meaning of article 656 of the Penal Code, 
was attributed by the Rome Court of Appeal, in a 
decision of 6 February 1959 (Poro Italiano 1959, II, 
135), to a press report "albeit true", describing 
violent repressive acts by the police against demon
strating peasants, resulting in deaths and injuries, in 
a particular region ofltaly, on the grounds that "no 
attempt was made to report other circumstances 
relating to the incident - namely, that the demon
strators attempted to take over public offices by force, 
that the movement had assumed very serious propor
tions, and that there were victims among the police 
as well". 

The judgement goes on to explain that there is no 
doubt "that the incident was reported in a one-sided 
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manner calculated to stir up the population of Rieti, 
fostering hatred and contempt towards the represen
tatives of established order, and to incite trouble
makers to engage in public demonstrations of sym
pathy for the reported victims of the unfortunate 
incident. The act -in question is therefore punishable 
in that it constitutes a threat to public order." "The 
right to describe, report and comment," the judge-

ment states further, "is incontestable, but like every 
other subjective right, this right too is limited by the 
law of the land, including the Penal Code, which 
forbids a citizen to encroach upon another's right 
to personal integrity, dignity, honour and freedom, 
and particularly to act in a manner detrimental to 
social order, even by way of mere disturbance of 
public order." 



IVORY COAST 

CONSTITUTION OF 26 MARCH 19591 

PREAMBLE 

By an act of self-determination, the people of 
the Ivory Coast adopted, on 28 September 1958, the 
constitution proposed by the Government of the 
French Republic whereby the Community was 
established. By a decision of their Assembly, they have· 
chosen to become a State member of the Community. 

They freely affirm their desire to remain in the 
Community and to further its development, in order 
that it may fully conform to the common ideal of 
liberty, equality, fraternity and solidarity, and they 
solemnly condemn all manifestations of racism. 

They proclaim their adherence to the principles of 
democracy and of human rights, as set out in the 
declaration of 1789 and the Universal Declaration of 
1948 and as guaranteed by the constitution of the 
Community. 

TITLE I 

THE ST ATE AND SOVEREIGNTY 

.,_'./.rt. 1. The State of the Ivory Coast is a republic 
and a member of the Community. 

The citizens of the State shall ipso facto be citizens 
of the Community. 

Art. 3. The Republic of the Ivory Coast shall be 
one, indivisible, secular, democratic and social. 

Its principle shall be government of the people, 
by the people and for the people. 

Art. 4. Sovereignty shall be vested in the people. 
No section of the people 'or any individual may 

assume the exercise of sovereignty. 
Art. 5. The people shall exercise their sovereignty 

through their representatives and by way of referen
dum. The conditions in which a referendum shall be 
resorted to shall be determined by law. 

The vote shall be universal, equal and secret. 
All citizens of both sexes who are of full age and 

in full possession of their civ.jl and political rights 
shall be entitled to vote. · ~ 

Art. 6. The republic shall ensure equality before 
the law for all, without distinction as to origin, race 
or religion. It shall respect all creeds. 

Any particularist propaganda of a racial or ethnic 

1 Text published in the Journal officiel de la Communauti, _ 
1st year, No. 5, of 15 June 1959, and in the Journal officiel 
de la Repuhlique de Cote d'Ivoire of 28 March 1959. Trans
lation by the United Nations Secretariat. 

nature and any manifestation of racial discrimination 
shall be punished by law. 

Art. 7. The political parties and groups shall assist 
in the exercise of the franchise. They may be formed 
and engage in. their activities freely, on condition 
that they respect democratic principles and the prin
ciples of the Community and the republic. 

TITLE ill 

THE LEGISLATIVE ASSEMBLY 

Art. 22. The Parliament shall be composed of a 
single assembly, known as the Legislative Assembly. 

Art. 24. The deputies to the Legislative Assembly 
shall be elected by direct universal suffrage. 

Art. 31. A compulsory mandate shall be null and void. 

TITLE V 
THE JUDICIAL AUTHORITY 

Art. 54. The Superior Council of the Judiciary shall 
guarantee the independence of magistrates of the 
bench. Its functioning shall be determined by law. 

The statute of the judiciary shall be determined 
by law. 

Art. 55. Magistrates of the bench shall be appointed 
by the Prime Minister on the proposal of the Superior 
Council of the judiciary. The said magistrates shall 
remain in office for life. 

Art. 57. No person may be arbitrarily arrested. 
The judicial authority, as the guardian of personal 
freedom, shall ensure respect for this .Principle as 
prescribed by law. 

Art. 68 .... 

TITLE x 
AMENDMENT 

The republican form of the Government shall not' 
be subject to amendment. 

TITLE XI 
GENERAL AND MISCELLANEOUS 

PROVISIONS 

Art. 69. The provisions necessary for the applica
tion of this constitution shall be the subject of laws 
passed by the Assembly. 
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JAPAN 

NOTE1 

I. LEGISLATION 

1. Act amending the Act concerning the State Subsidy for 
the Supply of Schoolbookr to Dertitute' Children ( Act 
No. 44 of 26 March 1959) 

Under the. Act concerning the State Subsidy for 
the Supply of Schoolbooks to Destitute Children, 
before amendment, the State had been subsidizing 

. the cities, towns and villages for supplying school-
-books to schoolchildren and students who found it 
difficult to go to school, so that compulsory education 
could without difficulty be given to them. By the 
amendment the old Act was changed so as to make 
the state subsidy cover not only the expenses for 
supplying schoolbooks, but also the expenses for 
school excursions of destitute children in the sixth
year grade of the primary school and students in the 
third-year grade of the middle school. 

2. Act amending the Child Welfare Act 
(Act No. 53 of 28 March 1959) 

The Child Welfare Act provides that, as a step 
towards and a guarantee of child welfare, health 
examinations of physically handicapped children are 
to be carried out, consultations held for such children, 
and the necessary guidance given in matters of medical 
treatment and nurture; and, as a further step, the 
medical treatment, necessary for such children to 
acquire strength is to be given to them at the Govern
ment's expense, or, in place of such treatment, ex
penses for such treatment are to be supplied to them. 
By the amendment, new provisions have been set 
up so that children suffering from tuberculosis in 
bones or joints may be given medical treatment at the 
Government's expense by hospitalizing them in order 
that the governor of the To, Do, Fu or prefecture 
may help them to learn their lessons while medical 

· care is being given. 

tll(stabilization of their living, the qualitative better
ment of labour power and fair competition among 
enterprises. The details are as follows. 

1. The method has been adopted not to decide 
the amount of minimum wages by the same standard 
for all industries and for all areas in the country, but 
to decide it according to the labour conditions of the 
category ofindustry, kind of work or area in question . 

2. The minimum wage is to be determined in the 
light of the worker's cost of living, the wages of 
similar workers and the ability of ordinary enterprises 
to pay wages, and when the minimum wage is deter
mined; the employer must pay the minimum wage 
or a wage higher than it. 

3. Four formulas for determining minimum wages 
are provided for - determination of the wages based 
on the agreement of enterprises, regional minimum 
wages based on such agreement, regional minimum 
wages based on the agreement of labour, and mini
mum wages based on investigation and examination 
by the Minimum-wage Deliberative Council. This 
system aims at a smooth and effective enforcement 
of the Act by respecting as far as possible the auto
nomy of the parties concerned. 

4. Minimum wages may be determined for domes
tic labour also. 
· 5. Minimum-wage deliberative councils, formed by 

representatives oflabour, management and the public 
interest are to be set up on the national and local 
levels, and are to be organs advisory to the adminis
trative organs concerned with the determination of 
minimum wages. 

II. LEGAL AID 

3. Minimum Wage Act 
(Act No. 137 of 15 April 1959)2 

As/rom· the fiscal year 1958 the Government started 
subsidizing the Legal Aid Association, an incorporated 
foutidation which was established in 1952 through the 
efforts; of the Japan Federation of Bar Associations. 

-.. _/This action was taken to promote and fortify the 
Association's work of legal aid to the destitute in civil 
cases. When the Association began to be subsidized by 

The purpose of this Act is to improve the working 
conditions of low-wage workers by guaranteeing the 
minimum level of their wages, thus contributing to 

1 Note kindly furnished by Mr. Saizo Suzuki, Director 
of the Civil Liberties Bureau of the Japanese Ministry of 
.Justice, government-appointed correspondent of the Year
book on Human Rights. 

2 Translations of the Act into English and French have 
been published by the International Labour Office as 
Legislative Series 195~ :- Jap.1. 

. the State it established branches in each To, Do, Fu 
or prefecture throughout the country, and while it 
had aided in only forty or fifty cases in a year hitherto, 
in Tokyo and at four other places, it is now carrying 
out very substantial legal aid work throughout the 
country. 

In cases where aid is decided on, the Legal Aid 
Association advances the necessary expenses and em
ploys lawyers and has them act in the lawsuits. 
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LIBYA 

HUMAN RIGHTS IN 1957-19591 

I. LEGISLATION 

In Libya, several laws and regulations concerning 
the Libyan citizen as an individual in a society having 
both rights and duties were enacted between 1957 
and 1959. The State made great efforts to introduce 
additional legislation affecting the essence and person
ality of the individual similar to legislation enacted 
in this field by the developed countries to regulate 
the life of their nationals and the protection of their 
rights. These laws and regulations were consistent 
with the logic ·of evolution and with the provisions 
of the Libyan constitution. 

A. 1957 

1. The following laws were adopted in 1957. 

(i) One of the most important laws enacted in 
1957 was the Labour Act, which regulated the life 
of the majority of the population.2 The importance 
of this Act will be appreciated more fully if we bear 
in mind that before it there existed in Libya various 
provincial laws and regulations governing the rela
tionship between employer and worker. Under these 
laws the worker was deprived of many of the benefits 
enj()yed by workers in other countries. The new Act 
superseded all other provincial laws, and Libyan 
workers throughout the kingdom became subject to 
one law. 

We in Libya consider this Act a victory for the 
country's working class and an acknowledgement of 
its contribution to our economic life. It recognized 
the worker's rights to daily and annual leave and his 
right to compensation and overtime pay. It granted 
him the right to join trade unions, which consequently 
became entitled to devote their activities to his 
interests .. It. also. recognized the worker's right to 
strike, subject to prior legal notice being given. 
Article 15 of the Act also provided for the establish
ment of an Advisory Wage Council to fix minimum 
wages commensurate with the daily cost of living. 

(ii) Social Insurance Act No. 53 of 1957. - Under this 
Act 2 the National Social Insurance Board was estab
lished to protect workers in respect of illness, in
dustrial accidents, birth, death, invalidity and old 
age. Insurance under this Act is compulsory for all 

1 Note kindly furnished by the Ministry of Foreign 
Affairs of the United Kingdom of Libya. Translation by 
the United Nations Secretariat. 

2 See also Yearbook on Human Rights for 1957, p. 178. 

persons employed for wages under a written or oral 
contract. 

The Act was first applied in Tripolitania and then 
in Cyrenaica. The Government will endeavour to 
extend the benefits of insurance to all Libyan workers. 

2. The following regulations were made in 1957: 

(i) Secondary Education Reg~lation. - This regulation 
sta1,1.dardized secondary education in the country and 
divided it into two stages: preparatory and secondary. 
It fixed the duration of the preparatory stage at two 
years. 

(ii) Regulation concerning travelling and other scholar
ships and fellowships. - This regulation defined the 

· meaning of the travelling scholarship, its purpose 
and its forms. It was to be an education·al mission for 
.the purpose of obtaining a certificate or a degree, . 
gaining training or experience or learning a trade or a 
craft. The regulation provided for the establishment 
of a High Commission for Travelling Scholarships, 
under the chairmanship of the Minister of Education, 
competent to study matters concerning such scholar
ships generally, and relevant policy. 

(iii) Regulation concerning the physical examination of 
employees. -This regulation indicates the procedures 
to be followed for examining employees injured during 
the performance or as a result of their functions and 
assessing the extent of the injury suffered. 

(iv) Regulation concerning technical education. - This 
regulation aims at bringing up young people physi
cally, mentally and psychologically fit for the era 
in which they live. It also aims at preparing skilled 
artisans and technicians in the various fields of pro
ductive activity, so as to afford them the opportunity 
for suitable work in society. In further seeks to explore _ 
the personal aptitudes of the individual, with a view 
to developing him and directing him to the fields 
best suited to his abilities. 

B. 1958 

1. The following laws were enacted during this 
year. 

(i) Public Health Act. - Under this Act the Minis
try of Health was entrusted with the co-ordination 
of public-health activities and the preparation of 
general long-term health programmes ; the Council 
of Ministers was authorized to issue regulations 
governing the control of epidemics, the elimination 
and prevention of contagious diseases, the provision, 
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collection, preservation, and conveyance of drinking
water supplies, the prescribing of sanitary conditions 
for buildings, the maintenance of cleanliness in houses 
and public roads, the supervision of school health, 
and the forbidding of insanitary and disorderly 
premises. 

(ii) Sharia Court Procedure Act. -This Act defined 
the competence of the court of first instance to rule 
on matters relating to alimony, children's mainte
nance allowances of all kinds, maintenance of rela
tives, dowry and trousseau. 

The Court of Appeal, however, is competent to 
hear cases submitted by a wife, a parent or a foster 
parent, in cases concerning foster care, transfer of or 
payment for foster care, nursing, dowry, divorce, etc. 

2. The following regulations were made in 1958. 

(i) Regulation concerning medical care. - Under this 
regulation, the National Social Insurance Board pro
vides medical care for insured persons in cases of 
illness not resulting from injuries incurred during. 
the performance of unpaid work. Women are cared 
for during pregnancy, both before and after delivery, 
and receive all forms of medical care. The Board 
provides the insured with artificial limbs, hearing 
aids and spectacles. 

(ii) Regulation concerning persons entitled to pensions 
and benefits. - This regulation defines the persons 
entitled to pensions in the event of the death of a 
civil servant. It includes widows, sons and unmarried 
daughters, divorced wives and parents. A person en
titled to a pension forfeits his rights if he is deprived 
of his Libyan nationality or is convicted of embezzle
ment or forgery. 

(iii) Regulation concerning the provision and furnishing 
of housing for civil servants. - This regulation indicated 
that the Government would make every effort to 
help civil servants to obtain housing within their 
means; at the same time, the Government has no 
obligation to do so as civil servants are not considered 
to have an established right to housing. 

The Civil Service Department undertakes the allo
cation of housing and furniture to civil servants, giving 
priority to married persons with children. 

Under this regulation, civil 'servants may not 
change, modify or alter the condition of the housing 
and furniture they utilize. 

c. 1959 

1. During this year new laws were enacted cover
ing both civilians and members of the armed .forces. 
The most important of these are: 

(i) Mental Diseases Act. -This law prohibited the 
detention or admission to a mental institution of any 
individual except at the request of a medical practi
tioner or a relative of the person concerned. Police 
officers, however, may, within their spheres of com
petence, order the detention of any person suspected 
of suffering from a mental disorder likely to endanger 

life or property. Any person so detained must be 
taken before the director of health of .the province, 
who will immediately refer him to a medical commis
sion for a decision in his case. 

The Act also laid down conditions to be met in 
mental institutions, including the requirement that 
one or more qualified medical practitioners must be 
responsible for adrnii;i.istration and the treatment of 
patients; that rooms in the asylum should be large 
and hygienic; and that the institution should be 
divided into wards for male and female patients. 

(ii) Armed Forces Retirement Act. - Under this Act 
every officer reaching the legal age of retirement is 
entitled to receive an annual retirement pension 
calculated at the rate of one-fiftieth of his average 
annual pay during the last three years immediately 
preceding retirement, multiplied by the number of 
years of service, if he has completed fifteen years of 
service. If he is placed on retirement and has not 
completed fifteen years of service, he is entitled to a 
gratuity equivalent to one month's pay for each year 
of service. 

The Act also indicates the amount of the gratuity 
payable to an officer who is placed on retirement for 
physical unfitness resulting from an accident which 
caused total or partial disability. 

(iii) Act amending the previous Electoral Act. - This 
Act amended certain articles of the Electoral Act of 
1951. Article 4 of this amending Act defined the 
qualifications for membership in the House of Repre
sentatives, including the condition that the candidate 
must be a Libyan, have completed his thirtieth year 
and be able to read and write. 

The Act divided the provinces into electoral dis
tricts and constituencies and regulated the procedure 
for objecting to candidates, ruling on challenges, the 
withdrawal of candidature, and unopposed elections. 

It also defined more clearly the qualifications for 
membership in the Senate which are almost the same 
as those for membership in the House of Represen
tatives, except that a senator must be over forty 
years of age. 

(iv) Tribal Lands Disputes Act. -This Act referred 
tribal land disputes to a committee to be established 
by the executive council of the province in which 
the dispute arises, with competence to settle disputes 
concerning ownership of apd real rights to tribal 
lands and wells not registered in the land registry. 

(v) Act to protect women's right of succession. Under 
this Act payment of the share due to a woman in an 
inheritance according to Sharia law may not be 
refused. Any person who has appropriated a woman's 
right in an inheritance must, if she claims her right, 
appear before the court within three months in order 
that it may settle the dispute. Failure to do so is 
punishable with imprisonment. 

2. Invalidity Assessment Regulation. Under this regula
tion the National Insurance Board assesses the amount 
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of sickness benefit payable to insured persons entitled 
to it. The Director of the Board indicates the proce
dures for certifying. the degree of sickness· and deter
mining the extent of loss of earning capacity, with a 
view to assessing the amount of benefit. An insured 
person who is dissatisfied with a decision of the 
Board assessing or refusing sickness benefit or arising 
out of a review of an invalidity pension, even though 
partial, may oppose that decision in writing. 

The regulation prohibits the Board from discon-

tinuing payment of an invalidity pension after the 
pensioner reaches the age of sixty. 

II. INTERNATIONAL AGREEMENTS 1 

Libya acceded to the International Convention for 
the Suppression of the Traffic in Women and Children 
on 17 February 1959. 

1 See also Yearbook on Human Rights for 1957, pp. 305-6. 



LIE,CHTE NSTEI N 

NOTE1 

During 1959 the Principality of Liechtenstein 
enacted two social welfare acts, one dealing with 
youth (Youth Welfare Act) and the other with the 
care of idle and dissolute persons. Under the Youth 
Welfare Act young persons may in certain cases be 

1 Information kindly furnished by Mr. Joseph Biichel, 
Deputy Head of Government, Principality of Liechten
stein, government-appointed correspondent of the Yearbook 
on Human Rights. Translation by the United Nations 
Secretariat. 

191 

placed under protective care until they have com
pleted their eighteenth year, while the other statute 
provides for the placing under the supervision of the 
Welfare Service of persons over the age of sixteen. 
The placing of a person under the supervision of the 
Welfare Service or his committal to a reformatory is 
a re-training measure which, whi~e it temporarily 
curtails the person's freedom of action, does so in his 
own interest and in the interests of his family and 
of the community. 



LUXEMBOURG 

NOTE1 

I. LEGISLATION 

The following legislation affecting human rights 
was promulgated and published during 1959. 

1. The Act of 28 April 1959 establishing the Office 
for the Placement and Vocational Rehabilitation of 
Handicapped Workers (Memorial du Grand-Duche ·de 
Luxembourg, 1959, No. 21, p. 357). 

This Act provides for a series of measures designed 
to assist in the vocational reclassification of the victims 
of industrial accidents, disabled war veterans and 
physically handicapped persons. 

2. The Act of 13 July 1959 amending the regula
tions governing adoption (Memorial, 1959, No. 32, 
p. 805). 

This Act provides for the replacement of the out
moded provisions of articles 343-370 (title VIII) of 
the Civil Code by modern legislation designed to 
encourage the adoption of children. 

3. The·Act of10 August 1959 to provide for family 

1 Note received through the courtesy of Mr. Ferdinand 
Wirtgen, Registrar-General and Director of State Lands, 
Luxembourg, government-appointed correspondent of the 
Yearbook on Human RightI. Translation by the United 
Nations Secretariat. 

allowances for employed persons and to establish a 
general family allowance scheme (Memorial, 1959, 
No. 37, p. 943).2 

This legislation supersedes the prov1s1ons of the 
Act of20 October 1947 in so far as it relates to family 
allowances for employed persons and sets up a general 
allowance scheme designed to cover birth grants and 
maintenance allowances. 

II. INTERNATIONAL AGREEMENT 

The second Protocol to the General Agreement on 
Privileges and Immunities of the Council of Europe, 
signed at Paris on 15 December 1956 and approved 
by the Act of 29 December 1958 (Memorial, 1959, 
No. 2, pp. 11-12). 

The purpose of this protocol.is to specify and define 
the privileges and immunities enjoyed by the members 
of the European Commission of Human Rights under 
article 59 of the Convention for the Protection of 
Human Rights and Fundamental Freedoms, signed at 
Rome on 4 November 1950. 

2 The French text of the Act and an English translation 
have been published by the International Labour Office 
in Legislative SerieI 1959 - Lux. 1. 
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CONSTITUTION OF 29 APRIL 19591 

v 

PREAMBLE 

Affirming their belief in God and in the eminent 
dignity of the human person, 

Resolved to guarantee fundamental human rights, 

Wishing to further the economic, social and cul
tural advancement of the country and of each of its 
inhabitants, 

Inspired by the United Nations Universal Declara
tion of Human Rights, 

THE MALAGASY PEOPLE SOLEMNLY PROCLAIM 

THAT: 

All men have equal rights and duties without 
distinction as to origin, race or religion, and the 

. Malagasy State shall endeavour to give each of its 

/
. nationals an equal chance to achieve the full develop-
-- ment of his capacities and personalit0 · 

Freedom and security shall be guaranteed to each 
person, subject only to the condition that he does not 
perform any action which might harm the State or 
constitute a threat to the freedom and security of 
others. 

No person may be subjected to arbitrary inter-
v1 ference in his private life, family, home or corre

spondence, or to attacks on his honour and reputation. 
Every person shall be entitled to the protection of 
the law against such interference or attacks.· · · 

f" No person may be convicted. of an offence except 
/ by virtue of a law which came into force before the 

offence was committed. A sentence may' 1:ie passed 
only by a judge. No person may be arbitrarily detained. 
All severity and constraint which are not µecessary in 
order to arrest a person, or keep him in detention, 
and all moral pressure and physical brutality shall 
be prohibited. 

Every person shall have the right to circulate and 
reside freely in the territory of the State, subject to 
the regulations concerning public order and public 
health. 

Freedom of expression, assembly and association 
and trade-union rights shall be. guaranteed in the 
conditions prescribed by law. 

The family constitutes the natura~ basis of human 

1 Text published in the Journal officiel de la Communaute, 
1st year, No. 5, of 15 June 1959, and in the Journal officiel 
de la Republique malgacbe of 29 April 1959. Translation by 
the United Nations Secretariat. 

society. The State shall protect it and encourage its 
cohesion. 

Parents have the right and duty to raise their 
children and give them the best moral, physical and 
intellectual training. 

Every child has t_he right to 'education and instruc- ",,,.,.. 
tion. These shall be provided by his parents and the 
teachers chosen by them. 

The State shall organize a system of public educa
tion. It shall recognize the right to private education 
and shall guarantee the freedom to teach, subject 
to respect for the conditions of health, morality and 
proficiency prescribed by law. 

The State and the territorial communities may, in 
the general interest and within the limit of their 
budgetary commitments, assist any social welfare or 
private educational organizations. 

Freedom of thought and conscience and the practice / 
of religion shall be guaranteed to all, subject only to 
respect for morality and public order. The State shall 
protect the free practice of religion. · 

Property is an inviolable right for all Malagasy / 
citizens, nationals of other states of the Community 
and aliens ; no person may be deprived of it, except 
where this is required in the public interest as 
established in due legal form and except in return for 
just and prior compensation. The State shall recognize 
duly established ancestral property rights. 

The State shall guarantee the freedom of capital 
and investments used for programmes drawn up or 
approved by the State, in accordance with interna
tional agreements. 

Every person shall endeavour to protect, safeguard, 
improve and develop, in the interests of all, the soil, 
· subsoil, forests and natural resources of Madagascar. 

All exploitation of man by man is and shall continue 
to be prohibited. 

Work is a right and a duty for all. An essential 
factor of man's dignity and of the country's prosperity, 
it is a sacred obligation for all who are not prevented 
from working by age or physical disability. 

The right to strike is recognized when it is exer
cised for the defence of the rights and interests of 
the workers and within the framework of the laws 
that govern it. _ 

The State shall endeavour to ensure pr~i"anot·-----"-
health and material security for all, and in particular 
for children, mothers and aged workers. 
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Individual rights shall be exercised in the conditions 
,/ determined by the laws or regulations made for their 

application. They shall be subject only to the restric
tions necessary to ensure respect for the rights of 
others and to satisfy the legitimate requirements of 
morality and public order and the perpetuity of the 
State. 

To ensure the separation of powers, the law shall 
guarantee the independence of the judicial authority 
and the fixity of tenure of magistrates of the bench. 

No person may abuse the rights recognized by the 
constitution or by law to attack the republican regime 
or democracy· or to violate the present constitution 
or that of the Community. 

TITLE I 
GENERAL PROVISIONS 

Art. 2. The Malagasy Republic is one, indi
visible, democratic and social. It affirms its neutrality 
with regard to the different religions. The State and 
the churches shall be independent in their respective 
spheres of activity. They may not interfere in the 
sphere of activity which does not concern them. 

The principle of the republic shall be government 
of the people, by the people and for the people. 

Art. 3. National sovereignty shall be vested in the 
people. 

No section of the people nor any individual may 
assume the exercise of sovereignty. 

The authorities entrusted with the guidance of 
the State shall derive their powers from the people 
through elections held on a basis of universal suffrage, . 
direct or indirect. 

The vote shall be equal and secret. The conditions 
for the exercise thereof shall be determined. by law. 

Art. 4. The institutions of the republic shall be : 
The President of the Republic, who shall be the 

Head of Government; 
The National Assembly; 
The Senate; 
The Superior Council of the Institutions. 

The National Assembly and the Senate shall con
stitute the Parliament. 

Art. 6. The political parties and groups shall assist 
in the exercise of the franchise. They may be formed 
and engage in their activities freely within the frame
work of the law. They must respect democratic 
principles and the integrity of the State. 

TITLE ID 
THE NATIONAL ASSEMBLY 

Art. 19. The members of the National Assembly 
shall be elected for a term of five years by direct 
universal suffrage. . . . 

Art. 23. A compulsory mandate shall be null and 
void. 

TITLE v 
LEGISLATIVE FUNCTIONS AND THE RELA

TIONSHIP BETWEEN THE GOVERNMENT 
AND THE PARLIAMENT 

Art. 34 . ... 

The President of the Republic may, on the con
curring proposals of the National Assembly and the 
Senate as separately adopted by an absolute majority 
of the members of those bodies, submit to a referen
dum any bill concerning the organization of the 
public powers, the application of the principles con
tained in the preamble of the constitution, or the 
operation of the institutions. 

If the decision in the referendum is for the adoption 
of the bill, the President of the Republic shall promul
gate the relevant Act within the period specified in 
article 13. 

Art. 66 .• .. 

TITLE vm 
AMENDMENT 

The republican form of the State shall· not be sub
ject to amendment. 

ORGANIC LAW No/3) REGULATING THE EXERCISE OF THE FRANCHISE 
\ ___ ,,/ 

of 6 June 19591 

TITLE I. - ENJOYMENT AND have attained the age of twenty-one years and are 

ESTABLISHMENT OF THE FRANCHISE 

CHAPTER I. - CONDITIONS REQ£IRED 

TO BE A VOTER 

Art. 1. All Malagasy citizens and all citizens of 
the Community, w~thout distinction as to sex, who 

i Text published in· the Journal ojficiel de la Rlpublique 
malgache, 75th year, new series, No. 49, of 13 June 1959. 
Translation by the United Nations Secretariat. 

in full possession of their civil and political rights 
shall be entitled to vote. 

Persons in military service (land, sea and air forces) 
shall be entitled to vote under the same conditions 
as other citizens. 

The electoral status of women who have acquired 
Community nationality by marriage is laid down in 
the ordinance of 19 October 1945 of the Nationality 
Code, as given effect by decree of 24 February 1953. 

The electoral status of naturalized aliens is laid 
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down in articles 81, 82 and 83 of the aforesaid ordi
nance. 

Art. 2. The following persons shall be denied the 
right to vote and consequently shall not be registered 
on the electoral roll referred to in article 3 : 

1. Persons convicted of a serious offence (crime); 

2. Persons sentenced to imprisonment or to a fine 
of more than 50,000 francs CFA, whether or not the 
sentence has been suspended, for any less serious 
offence (de/it) other than: 

(a) A less serious offence (de/it) committed through 
negligence, except where the offender has fled ; 

( b) An offence - other than an offence under the 
C~mpanies Act of 24 July 1867 - which is classified 
as a less serious offence (de/it) but is punishable 
without proof of bad faith and is subject only to the 
penalty of a fine ; 

3. Persons for whom a warrant of arrest has _been 
issued but not executed; 

4. Undischarged bankrupts; 

5. Persons under disability and confined lunatics ; 

6. Persons whom the courts have deprived of the 
right to vote under the laws authorizing such depri
vation. 

CHAPTER II. - ELECTORAL ROLLS 

Section III. - Verification of Entries 

on the Electoral Rolls 

Art. 25. No person may be registered on more 
than one electoral roll. 

CHAPTER III. - PRE-ELECTORAL OPERATIONS 

Section II. - Posters, 

Art. 37. Throughout the electoral period, special 
sites shall be reserved in each commune by the 
municipal authorities for the affixing of election 
posters. 

At each such site an identical area shall b.eallocated 
to each candidate or list of candidates. 

The maximum number of such sites, other than 
those established alongside the polling offices, shall 

be fixed by decree on the basis of the population and 
size of the commune. 

The affixing of posters relating to the election, 
including stamped posters, outside that site or on 
the area reserved for the other candidates shall be 
prohibited. 

Art. 38. The sites shall be allocated in the order 
of receipt of the requests, which must be submitted 
not later than the eighth day before the date of the 
first ballot or, in the case of a new candidature sub
mitted between the two ballots, on the Wednesday 
preceding the second ballot. 

If the mayor refuses or neglects to comply with 
the provisions of articles 37 and 38, first paragraph, 
the chief district officer, if requested to do so, shall 
ensure that they are applied forthwith. 

Otherwise the candidates affected may, without 
incurring penalties, put up their posters, subject, 
however, to the limit on the number of posters 
authorized by the commune and to compliance 
with the provisions of law relating to posters in 
general. 

Art. 40. No new posters, other than posters 
restricted solely to the announcement of electoral 
meetings, may be put up after the Thursday preceding 
the balloting. 

Art. 41. White posters and posters consisting of a 
combination of the three colours of the Community 
(blue, white and red) or of the Malagasy State ( white, 
red and green) shall be prohibited. 

. CHAPTER IV. - ELECTORAL OPERATIONS 

Section IV. - The Poll 

Art. 69. Votes shall be cast iri person. 

They may not be cast by proxy or by correspon
dence. 

Art. 70. Voting shall be secret. 

Art. 73. Any voter suffering from infirmities which 
clearly make it impossible for him to put his ballot
slip into the envelope and to put the envelope into 
the ballot:box shall be permitted the assistance of a 
voter chosen by himsel£ 
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ORGANIC LAW No. 5 CONCERNING THE NUMBER AND ELECTION OF 
MEMBERS TO, AND THE ORGANIZATION AND FUNCTIONING OF, 
THE NATIONAL ASSEMBLY 

of 9 June 19591 

Art. 1. The members of the Nation.al Assembly 
shall be elected by universal and direct suffrage. 
They shall be known as deputies. 

TITLE I. - ELECTION OF DEPUTIES 

CHAPTER I. - CONDITIONS OF ELIGIBILITY 

Section J. - General Conditions 

Art. 2. No person may stand for election to the 
National Assembly or be elected thereto unless : 

1. He is registered on the electoral roll of an elec
toral district in the territory of the Malagasy Republic; 

2. He has attained the age of twenty-five years at 
t~e time when his candidature is filed; 

3. He has complied with the laws on military 
recruitment; 

4. He has complied with the fiscal legislation in · 
force in the territory of the Malagasy Republic and, 
in particular, with his tax obligations for the preceding 
year; 

5. He is able to speak one of the two official lan
guages of the Malagasy Republic. 

Art. 3. A person shall not be registered as a candi
date ifhe is barred, either absolutely or relatively, by 
virtue of section II or III from standing for election. 

Section II. - Absolute Ineligibility 

Art. 4. A person who does not enjoy the right to 
vote may not be a deputy; however, the mere im
possibility of exercising this right shall not prevent 
him from standing for election. 

Art. 5. A naturalized alien may not. 'stand for 
election until a period of ten years has elapsed from 
the date of the naturalization decree. 

The preceding paragraph shall not, however, 
apply to: 

1. A naturalized alien who has completed the period 
of active service in the armed forces of the Commu
nity that is required for persons iri his age-group ; 

2. A naturalized alien who has served for five years 
in the armed forces of the Community, or who in 
time of war has voluntarily enlisted in the armed 
forces of the Community or of an allied Power; 

3. A naturalized alien who has served in the armed 
forces of the Community in time of war and has 

1 Text published in the Journal officiel de la Republique 
malgache, 75th year, new series, No. 49, of 13 June 1959. 
Translation by the United Nations Secretariat. 

been given combatant status in accordance with 
the regulations in force. 

· Art. 6. A woman who has acquired Community 
nationality by marriage may not stand for election 
until a period of five years has elapsed from the date 
on which such acquisition of Community nationality 
can no longer be disputed. 

Art. 7. A convicted person may not stand for 
election if his conviction permanently bars his 
registration on an electoral roll. 

A person whose conviction temporarily bars his 
· registration on an electoral roll may not stand for 
election within a period twice as long as that during 
which he may not be registered. 

The following persons may not stand for election : 

1. Persons deprived by a court of their right to stand 
for election pursuant to laws authorizing such 
deprivation ; 

2. Persons committed to a trustee. 

Art, 8. If a person is convicted under articles 87 
to 92 of organic law No. 3 of 6 June 1959 concerning 
the general conditions governing the exercise of the 
franchise,2 or under article 21, second paragraph, of 
the present organic law, he shall by that fact be 
barred from standing for election for a period of five 
years from the date of the conviction. If the convicted 
person was a deputy who was removed from office, 
the aforementioned five-year period shall begin to . 
run from the date of such removal. 

Art. 9. The following. persons shall a~d be barr~d 
from standing for. election while they are in office 
and for a period of three years thereafter : 

1. The representative of the Community, governors, 
the directors and heads of the departments and 
agencies of the central Government and their de
puties whether or not they are responsible to the 
Community, and the directors and members of 

·the staff of the representative of the Community; 

2. Inspectors in the service of Overseas France ; 
3. The Treasurer-General and the directors and 

representatives of the Controller's office; 
4. Inspectors of administrative affairs and inspectors 

of the departments and agencies of the central 
government; 

5. Directors and directors-general of public credit 
establishments and semi-public credit associations. 

2 Articles 87 to 92 of organic law No. 3 relate to fraud, 
in so far as registration on the electoral roll, the exercise of 
the franchise and the regulation of campaigning are con
cerned, and to obstacles to the freedom to vote and the 
honesty of the vote. 
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Section III. - Relative Ineligibility 

Art. 10. The following persons shall be barred 
from standing for election in any electoral district 
in which they are now, or have within the past year 
been in office : 

1. Heads of administrative districts, to the level of 
chef de canton, and their deputies ; 

2. The directors and heads of departments and 
agencies at the provincial level placed under the 
authority of a specially delegated Secretary of 
State; 

3. Judges of courts of appeal and of tribunals ; 
4. Members of administrative courts ; 
5. Members of the armed forces (land, sea and air); 
6. School inspectors ; 
7. Inspectors of youth and sports activities; 
8. Disbursement officers of th~_Treasury and special 

agents; 
9. Public ~orks engineers; 

10. Inspectors, conservation agents and engineers of 
the Forestry Commission, agricultural services 
engineers, rural engineers, veterinary inspectors, 
and labour and social welfare inspectors ; 

11. Medical and health-services inspectors; 
12. Chiefs of police, inspectors, policemen and mili

tary and civilian security officers. 

CHAPTER II. - INCOMPATIBILITY OF OFFICES 

Art. 12. No person may hold the offices of deputy 
and senator of Madagascar concurrently. Any deputy 
elected to the Senate must opt for one of the two 
offices with which he is concurrently invested, and. 
shall do so within eight days after the confirmation 
of his election or the expiry of the period within 
which his election may be contested.' · 

If he fails to opt within the aforementioned time
limit, he shall be deemed to have been dismissed from 
the office which he first occupied. 

In no circumstances may he take part in the work 
-of both assemblies. 

Art. 13. A deputy may not hold a non-elective 
public office. 

Consequently, any person holding a non-elective 
public office who is elected to the National Assembly 
shall be superseded in that office and be given a status 
- for example, secondment - provided for in such 
circumstances by the regulations, governing that office 
within thirty days after assuming his parliamentary 
functions or, in the case of.a disputed election, after 
the decision of the Higher Institutional Council, 
unless he resigns his office as · deputy before the 
expiration of the said time-limit. ""' 

Art. 21. No deputy may cause or allow his name, 
followed by a reference to his office, to appear in any 
advertising matter relating to a financial, industrial 
or commercial undertaking. 

The founders, directors and managers of commer
cial, industrial and financial companies or establish
ments who cause or allow the name of a deputy, 
accompanied by a reference to his office, to appear 
in any advertising matter published in the interest 
of the undertaking which they direct or propose to 
establish shall be liable to imprisonment for a term of 
one to six months or to a fine of 200,000 to 1 million 
francs CFA, or to both such penalties. If the offence 
is repeated, the aforementioned penalties may be 
increased to imprisonment for a term of one year and 
to a fine of 2 million francs CFA. 

CHAPTER Ill. - VOTING PREPARATIONS 

Section III. - Electoral period 

Art. 31. The electoral period shall begin twenty
one days before the opening of the polls and shall 
end at midnight of the day before the election. 

It shall comprise the period between the calling of 
the election and the holding of it. 

Art. 32. During this period, the conditions gov
erning caippaigning, the affixing of posters and the 
holding of electoral meetings shall be determined 
by article 36 and articles . 37 to 41, inclusive, 
of the organic law regulating the exercise of the 
franchise. 
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ORGANIC LAW No. 6 CONCERNING THE COMPOSITION OF, THE RULES 
FOR THE ELECTION AND APPOINTMENT OF MEMBERS TO, AND THE 
FUNCTIONING OF, THE SENATE 

of 9 June 19591 

TITLE I. - QQALIFICATIONS FOR ELECTION 
OR APPOINTMENT AS A SENATOR 

Causes of ineligibility 

Incompatibility of offices 

Art. 1. No person may be elected or appointed as 
a senator unless : 

1. He is a Malagasy citizen or a citizen of the 
Community; 

2. He has attained the age of thirty-five years on 
the date on which his candidature is filed or he is 
nominated; 

3. He has complied with the laws on military re
cruitment; 

4. He has complied with the fiscal legislation in 
force in the territory of the Malagasy Republic and, 
in particular, with his tax obligations for the pre
ceding year; 

5. He is able to speak one of the two official lan
guages of the Malagasy Republic.2 

Art. 2. The causes of ineligibility shall be the same 
as those for the National Assembly as set out in 
articles 4 to 10 of organic law No. 5 relating to the 
National Assembly. 

1 Text published in the Journal ojficiel de la Republique 
malgache, 75th year, new series, No. 49, of 13 June 1959. 
Translation by the United Nations Secretariat. 

2 In accordance with article 2 of the constitution of the 
Malagasy Republic, the official languages of the republic 
are Malagasy and French. 

Art. 6. The grounds for incompatibility of offices 
and the procedures for dealing with the difficulties 
arising therefrom shall be the same as those set out 
in articles 12, 13, 14, 15, 16, 17, 18, 19, 20, 21 and 
22 of organic law No. 5 relating to the National 
Assembly, the provisions of which shall apply to 
senators, whether elected or appointed. 

TITLE II. - COMPOSITION AND FORMATION 
OF THE SENATE 

CHAPTER I. - COMPOSITION OF THE SENATE 

Art. 7. The Senate shall have fifty-'five members. 
Thirty-six members shall be elected, such election 

to be on the basis of six members for each province; 
Twelve members shall be appointed by the Govern

ment from among nominees put forward by the most 
representative groups in the economic, social and 
cultural sectors, four members being appointed for 
each sector ; 

Six members shall be appointed by the Govern
ment on the basis of their particular qualifications. 
Two of these members shall· be chosen from among 
specialists in economics. 

CHAPTER II. - ELECTION OF SENATORS 

Section I. - Electoral System 

Art. 9. Save as otherwise specifically provided in 
the present organic law, the provisions of title I, 
chapters ill and IV, of organic law No. 3 regulating 
the exercise of the franchise shall apply to senatorial 
elections. 



MAURITANIA 

CONSTITUTION OF 22 MARCH 19591 

PREAMBLE 

Trusting in the omnipotence of God, the Mauri
tanian people proclaim their resolve to guarantee 
the integrity of their territory and promote its free 
political, economic and social advancement. 

They reaffirm their devotion to their religion and 
traditions, to human rights and to the principles of 
democracy, as set out in the Declaration of 1789, as 
further developed in the preamble to the constitu
tion of1946 and as confirmed in the constitution of 
5 October 1958, and to the institution of the Com
munity, which they have freely joined and in which 
they intend to develop their pe~sonality and sover
eignty. 

TITLE I 

SOVEREIGNTY 

Art. 1. Mauritania is a republican, indivisible, 
democratic and social State. 

It shall be called the Islamic Republic of Mauritania. 

All citizens shall be equal before the law. 

Art. 2. The religion of the Mauritanian people 
shall be the Moslem religion. 

The republic shall guarantee to every person 
freedom of conscience and the right to practise his 
religion, subject to the requirements of morality and 
public order. 

Art. 3. The national language of Mauritania shall 
be Arabic. 

The official language shall be French. 

Art. 7. National sovereignty shall be vested in the 
Mauritanian people, who shall exercise it through 
their representative; and by way of referendum. 

No section of the people or any individual may 
assume the exerci~e of sovereignty. 

Art. 8. Suffrage may be direct or indirect in the 
conditions established by law. The vote shall in all 
cases be universal, equal and secret. 

All citizens of the republic of both sexes who are 
of full age and in full possession of their civil and 
political rights shall be entitled to vote, and the same 

1 Text published in the Journal officiel de la Communaute, 
1st year, No. 5, of 15 June 1959, and in the Journal officiel 
de la Repuhlique islamique de Mauritanie. Translation by the 
United Nations Secretariat. 
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shall apply to c1t1zens of the other States of the 
Community fulfilling the same conditions if they have 
resided in Mauritania for the period prescribed by 
law. 

Art. 9. The political parties and groups shall .assist 
in the exercise of the franchise.· They may be formed 
and engage in their activities freely, on condition 
that they respect democratic principles and do not 
by their aims or their activity jeopardize the national 
sovereignty or unity of the republic. 

The conditions for the application of this article 
shall be established by law. 

TITLE III 

THE NATIONAL ASSEMBLY 

Art. 17. Legislative power shall be vested in the 
National Assembly. · 

Art. 18. ':(he National Assembly shall be elected 
for a term of five years. 

All citizens of the republic who are not less than 
twenty-five years of age and are in full possession of 
their civil and political rights may stand for election, 
and the same shall apply to citizens of the other 
States of the Community fulfilling the same conditions 
if they have resided in Mauritania for the period 
prescribed· by law. 

Art. 20. A compulsory mandate shall be null and 
void.· · 

TITLE VI 

JUSTICE 

Art. 43. The judicial authority shall be indepen
dent of the executive power and the legislative 
power. Magistrates of the bench shall remain in 
office for life. 

TITLE VIII 

AMENDMENT OF THE CONSTITUTION 

48 .... 

No amendment procedure may be initiat.ed if the 
relevant proposal jeopardizes the integrity of the 
territory or the republican form of the Government. 



MEXICO 

HUMAN RIGHTS IN MEXICO DURING 19591 

I. INTRODUCTION 

In 1959, no changes were made in the constitution 
in connexion with the rights proclaimed in the 
Universal Declaration of Human Rights. As has been 
pointed out in previous reports, the guarantees of 
the individual rights contained in the Universal 
Declaration are proclaimed in the political constitu
tion of Mexico, which defines some of them even 
more broadly. 

In the course of the year covered by this report, 
texts relating to human rights, which in every instance 
would give them greater scope and would provide 
better guarantees of their application, were included 
in acts, decrees and international conventions and in 
judgements pronounced by the Supreme Court of 
Justice of Mexico. 

It should be noted that these legal measures include 
decrees making collective work contracts compulsory 
in various branches of industry and laying down rules 
very advantageous to the working class; these 
measures, which are directly inspired by article 123 
of the constitution, are also closely linked with the 
principles of the Universal Declaration of Human 
Rights. It is thus clear that the Mexican Government 
has spared no effort to promote good labour-manage
ment relations based on justice and on the principle 
that work is not a commodity but an essential element 
of human dignity. 

The cordial labour-management relations which 
now obtain in Mexico have been a decisive factor of 
national development in both the rural and· the in
dustrial areas. 

The workers and employers themselyes directly 
negotiate the collective work contracts, which are 
later given the force of decrees, the State's action 
being restricted merely to ensuring that the national 
interest and _the common good shall be para-

. mount. 

It may safely be said, therefore, that, thanks to the 
favourable climate of opinion throughout the country, 
and to the part played. by the State as mediator, 
labour-management disputes have been settled with
out injury to the interests of the nation or disturbance 
of·public order. 

1 Note kindly furnished by the Permanent Represen
tative of Mexico to the United Nations. Translation by 
the United Nations Secretariat. 
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JI. LEGISLATION 

The legislative provisions which came into force 
in 1959 that are concerned with human rights and 
contribute to their progressive development are as 
follows. 

1. DECREE ESTABLISHING THE NATIONAL 

COMMISSION FOR FREE TEXTBOOKS 

It is a well-known fact that article 3 of the political 
constitution of the United Mexican States provides 
that all education imparted by the State - federation, 
states or municipalities - is to be free. The Com
mission has been established as a corollary to this 
provision in the constitution, so as to enable it to be 
carried out more effectively : it will be responsible 
for selecting and publishing textbooks for all the 
public schools in the country and for distributing 
them free of charge to all pupils without discrimi
nation. 

2. DECREE APPROVING THE SUPPLEMENTARY CON

VENTION ON THE ABOLITION OF THE SLAVE 

TRADE, AND INSTITUTIONS AND PRACTICES . 

SIMILAR TO SLAVERY, SIGNED AT GENEVA ON 

7 DECEMBER 19562 

The Mexican Government, being based on demo
cratic principles, has approved this convention and 
the Supplementary Convention on the Abolition of 
Slavery, in view of the fact that slavery is prohibited 
in Mexican territory by a constitutional provision. 
This prohibition safeguarding human freedom and 
dignity has been in force in Mexico since 1810. 

DECREE APPROVING PENSION REGULATIONS 

FOR WORKERS IN THE SUGAR INDUSTRY 

As already noted, the Mexican State is constantly 
concerned with the improvement of labour manage
ment relations. The pension regulations for workers 
in the sugar industry are a further example of the 
·way in which a joint approach by labour management 
under the auspices of the State helps to improve 
their relations with one another. 

The regulations .in question lay down as essential 
requirements that a worker in the sugar industry 
must have worked for thirty-five years and must be 
over sixty years of age in order to secure a pension. 

2 See Yearbook on Human Rights for 1956, pp. 289-91. 
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4. DECREES APPROVING CONVENTIONS NUMBERS 

105, 106, 107 AND 110 OF THE INTERNATIONAL 

LABOUR ORGANISATION 

As a member of the International Labour Organisa
tion, Mexico signs and approves the conventions 
prepared by the Organisation to improve working 
relations between labour and management. 

Accordingly, Mexico has approved the Convention 
concerning the Abolition of Forced Labour (No. 105), 
adopted at Geneva on 25 June 1957.1 

As is well known, the Mexican constitution pro
vides that there shall be no forced labour, and that 
all labour relations shall be protected by a contract 
drawn up in accordance with the relevant statutes, 
in which the voluntary consent of the parties is made 
one of the essential conditions of the existence of the 
contract. 

The Convention concerning Weekly Rest in Com
merce and Offices (No. 106), adopted at Geneva on 
26 June 1957, has also been approved. 

In Mexico the constitution establishes a maximum 
work-week of forty-eight hours, it being essential 
that every worker should enjoy one day of rest for 
each six days of labour ; this provision covers work 
in commerce and in public and private offices. 

Mexico has also. approved the Convention con
cerning the Protection and Integration of Indigenous 
and Other Tribal and Semi-tribal Populations in 
Independent Countries (No. 107), adopted at Geneva 
on 26 July 1957. 

In Mexico there is no discrimination on the grounds 
of the race, colour or the social or economic circum
stances of its inhabitants, since all persons are equal 

' before the law and possess the same political rights. 
Nevertheless, in order to further the assimilation of 
some sectors of the populations of indigenous origin, 
the Mexican State-some years ago established institu
tions devoted exclusively to the protection of such 
groups and to their advancement in the economic, 
social, educational and public health fields. The ob
jective was to facilitate their assimilation with the 
rest of the people without harming their traditions, 
culture, language and customs. 

Lastly, Mexico has approved the Convention con
cerning Conditions of Employment of Plantation 
Workers (No. 110), adopted at Geneva on 4 June 1958. 

5. DECREE MAKING A COLLECTIVE WORK CONTRACT 

COMPULSORY FOR A TWO-YEAR PERIOD IN THE 

KNITWEAR BRANCH OF THE TEXTILE INDUSTRY 

This contra~t includes the following important 
provisions relating to employees' rights: 

Article 66 makes the provisions of the Social 
Insurance Act compulsory for both parties. 

A'rticle 67 provides for the setting up of a Joint 

1 See Tearbook on Human Rights for 1957, pp. 303-4. 

Social Insurance Fund, irt those places where the 
state-authorized compulsory insurance scheme has 
not yet been established, the objective of which shall 
be to furnish medical assistance and other forms of aid 
to employees. ' 

Article 70 directs that pregnant women shall not 
perform work requiring strenuous physical exertion 
during the three months preceding the confinement. 
Furthermore, they shall have eight days of rest, with 
full wages, prior to the confinement and thirty days 
ofleave, with full wages, after the confinement. 

Article '71 requires the employer to maintain a 
proper room in which mothers may conveniently 
nurse their children. 

Article 72 provides that mothers shall be given 
two half-hour rest periods each day in which to 
nurse their infants. 

Article 74 lays down that, in the event of the 
death of an employee, the employer shall pay to his 

. relatives a sum equal to the deceased employee's 
wages for 105 days, in addition to other indemnities 
or pensions provided by him or by the Mexican 
Social Insurance Institute. 

6. DECREE MAKING A COLLECTIVE WORK CONTRACT 

COMPULSORY IN CERTAIN BRANCHES OF THE 

TEXTILE INDUSTRY (TAPES, RIBBONS, ELASTICS, 

EMBROIDERED RIBBONS, LACE AND SIMILAR 

ARTICLES) 

The main provision·s relating to employees' rights 
in this contract are the following. 

Article 56 states ·that both parties agree to apply 
the compulsory insurance scheme laid down by the 
Social Insurance Act. 

Article 57 provides for the setting up of a joint 
commission in those places where the state-controlled 
compulsory insurance scheme has not yet been 
established, the purpose of which is to provide em
ployees with benefits similar to those available under 
the Social Insurance Act. 

Article 60 directs that pregnant women shall not 
undertake work requiring strenuous physical exertion 
during the three months preceding the confinement. 
They must be given eight days of rest prior to the 
confinement and thirty days leave following the 
confinement, with full wages. In addition, they 
are to have two half-hour periods daily in order to 
nurse their infants. Also, to defray confinement and 
nursing expenses, they must be paid, in addition to 
wages, a pecuniary benefit equal to 50 per cent· of 
their wages during the six months immediately 
following the date of confinement. 

Article 63 lays down that, in the event of the 
death of an employee, the employer shall pay, in 
addition to the pensions or indemnities provided by 
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him or by the Mexican Social Insurance Institute, a 
sum equal to the deceased employee's wages for 
ninety days. 

Article 64 provides that, in addition, the employer 
shall pay a contribution of three pesos per employee 
for the promotion of the athletic activities of its 
employees. 

7. ACT ESTABLISHING THE INSURANCE AND SOCIAL 

WELFARE INSTITUTE FOR EMPLOYEES OF THE 

STATES 

This Act, which was published in the federal 
Diario Oficial on 30 December 1959, stipulates, in 
connexion with the rights of state employees, that 
the State is under an obligation to provide its em
ployees with the following benefits. 

Art. 30 

(1) Insurance against sickness not due to an occu
pational disease, and maternity; 

(2) Insurance against industrial accidents and occu
pational diseases ; 

(3) Rehabilitation and re-training services in cases 
of invalidity; 

( 4) Services raising the standards of living of the 
public servant and his family; 

(5) Schemes for improving the technical and cultural 
training of the employee and his family, and for 
encouraging their 'social activities ; 

(6) Loans for the purchase of houses or land on 
which houses are to be. built, intended to be 
used as a family residence by the employee; 

(7) The renting of low-cost dwellings belonging to 
the Institute; · 

(8) Mortgage loans ; 

(9) Short-term cash loans; 

, (10) Pension payments; 

(11) Insurance against old age; 

(12) Insurance against sickness; 

(13) Insurance against death of the employee; 

(14) Lump-sum cash indemnity i:o an employee who 
has no pension rights. 

ill. PRINCIPAL DECISIONS OF THE SUPREME 
COURT OF JUSTICE RELATING TO THE 
UNIVERSAL DECLARATION OF HUMAN 
RIGHTS, INCLUDED IN THE REPORT 
MADE TO THE SUPREME COURT BY ITS 
PRESIDING JUDGE AT THE END OF 1959 

1. Duty to pay alimony to a married woman 

When for reasons beyond her control a married 
woman must live apart from her husband, the husband 
is obliged to pay her alimony during the period of 
separation ( decision of competence No. 9/59, between 
the judges of the seventh civil court for the Federal 
District of Mexico and the judges of the civil court 
for Comitan, Chiapas). 

2. Voluntary statement of the accused 

Basing itself on article. 20, paragraph 2, of the 
constitution, the Supreme Court of Justice again 
declared that an accused person cannot be compelled 
to testify against himself, not even under protest, 
and that consequently an accused person cannot 
commit the offence of perjury in statements made by 
him in the course of judicial proceedings, even when 
it is proved during the course of the trial that he 
lied. (Amparo directo No. 3057/58.) 

3. Positive retroactivity of laws 

The injunction of article 14 of the constitution 
that "No law shall be given retroactive effect to the 
prejudice of any person", when applied in reverse, 
means that laws may be given retroactive effect if 
the accused is benefited thereby. (Amparo directo 
No. 465/58.) 

4. Hearing of interested parties compulsory 

Notice given by the competent authority is not 
a substitute for a hearing in which the interested 
parties may state their case with respect to any order 
issued by the authorities, since the denial of a hearing 
is a violation of the provisions of article 14 of. the 
constitution to the prejudice of those parties. (Toca 
No. 262/59; Toca No. 5501/58 and Toca No. 226/59.) 

5. Individual damages in relation 
to a collective contract 

An employee has the right to bring suit against 
his employer for damages he personally had suffered, 
even when he is performing his services under a 
collective contract and the other employees are not 
similarly damaged. (Amparo directo No. 15/57.) 
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NOTE1 

The noteworthy constitutional and legislative 
developments of 1959 which affect human, political, 
civil, economic and social rights are the following : 

A. POLITICAL RIGHTS 

1. Partial and Temporary Suspension of the Constitutional 
Regime (28 January 1959) 

As a result of disagreements between Prince Rainier 
III and the elected assemblies on general policy, the 
provisions of the constitution of 5 January 1911 con
cerning the exercise of legislative power ( chapter V 
of the constitution) and municipal administration 
( chapter VI) were suspended by unilateral decision 
of the Prince (sovereign ordinance of28 January 1959, 
published in the Journal de Monaco No. 5287, of 
2 February 1959, p. 119). . 

The National Council, the deliberative assembly, 
was replaced by the Council of State, a body composed 
of members appointed by the Prince, in an advisory 
capacity and for the duration of the suspension. The 
Communal Council was replaced by a special delega
tion composed of persons appointed by the sovereign. 

Although the constitution of 1911, a charter granted 
by the sovereign, did not reserve to him the right 
either of abrogation or of suspension, it did not 
establish any remedy against such measures on 
grounds of unconstitutionality. 

Thus, since 28 January 1959 and until the consti
tutional regime is restored, the legislative power, 
which under the constitution was to be exercised 
jointly by the Prince and the National Council, has 
been exercised by the Prince alone. The legislative 
measures taken by him are in the form of legislative 
ordinances, as distinct from ordinary ordinances, 
which relate to the executive function. 

In a public message on 2 February 1959, Prince 
Rainier III announced certain forthcoming liberal 
measures: the granting to women of the right to 
vote and to be elected in the national elections, the 
establishment of an administrative tribunal and other 
administrative reforms. 

2. Temporary Suspension of the Right of Assembly (28 
January 1959) 

The above-mentioned sovereign ordinance of 28 

1 Note received through the courtesy of Dr. Louis 
Aureglia, National Councillor, Monte Carlo, government
appointed correspondent of the Yearbook on Human Rights. 
Translation by the United Nations Secretariat. 

January 1959 suspends "the guarantees granted by 
article 12 of the said ( constitutional) ordinance con
cerning the right of assembly". 

Article 12 of the charter of 5 January 1911 is worded 
as follows: 

"Monegasques have the right to assemble peace
ably and without arms without previous authori
zation, provided that they comply with the laws 
regulating the exercise of this right. This provision 
shall not apply to meetings in the open air, which 
shall continue to be subject to the police laws." 

Under the Monegasque constitution, the right of 
assembly is the only individual freedom reserved to 
nationals. The other rights (freedom of the individual, 
security, inviolability of the home, right to property, 
freedom of religion, freedom of opinion, right of 
petition) are extended to all inhabitants. · 

It should be noted that under article 14 of the 
charter a supreme court was established "for deciding 
appeals involving infringements of the rights and 
liberties laid down in this chapter". 

It has been suggested that the act of suspending, 
even by a general measure, one of the constitutionally 
guaranteed freedoms, might fall within the jurisdic
tion and right of sanction of that supreme court. In 
fact, no appeal has been brought before it. 

B. CIVIL RIGHTS 

3. Amendment of articles 227 and 232 of the Civil Code, 
for the Purpose of extending the Possibilities of Legiti
mation of Natural and Adulterine Children (legislative 
ordinance No. 659, of 23 March 1959, published 
in the Journal de Monaco No. 5296, of 6 April 1959) 

The new _regulations are as follows : 

"Article 227. Children born out of wedlock, other 
than adulterine children, shall be legitimated by the 
subsequent marriage of their father and mother if 
the latter have legally acknowledged them before the 
marriage or do so at the time of its celebration. 

"In the latter case, and in the case referred to in 
the following paragraph, the civil registrar officiating 
at the marriage shall record the acknowledgement and 
legitimation in a separate instrument. 

"The following shall also be legitimated by the 
subsequent marriage of their father and mother where 
the latter acknowledge them at the time of the 
celebration of the marriage: 

204 
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"1. The adulterine children of the wife if they 
have been repudiated by the husband or his heirs; 

"2. The adulterine children of the wife if they are 
deemed to have been conceived at a time when the 
mother had a separate domicile pursuant to a decision 
taken under the sovereign ordinance of 3 July 1907, 
authorizing the separate domicile of the spouses, 
provided that the proceedings ended in divorce or 
physical separation or were interrupted by the decease 
of the other spouse; however, the acknowledgement 
and the legitimation may be voided if the child has 
the status of a legitimate child; 

"3. The adulterine children of the husband. 

"Where a child referred to in this article has been 
acknowledged by its father and mother, or by one 
of them, after their marriage, such acknowledgement 
shall have the effect of legitimation only by virtue 
of a judgement given in a public hearing, after in
quiry and debate in the Chamber Council, which 
judgement must show that since the celebration of 
the marriage the child has had the status of a child 
of both parties. 

"Such legitimation shall be entered in the margin 
of the birth certificate of the legitimated child; the 
entry shall be made at the instance of the civil regis
trar, if he knows of the existence of the child, or 
of any interested party." 

"Article 232. The acknowledgement of a natural 
child by the father or the mother shall be effected by 
a legal instrument, where it has not been effected in 
the birth certificate or where it does not result from 
the provisions of article 231, paragraph 1. 

"Subject to the provisions of article 227, adultcrine 
or incestuous children may not be acknowledged by 
the father, save, in the latter case, where the marriage 
of the father ·and the mother has been authorized 
under article 131." 

4. Restriction of the Right to opt for the Acquisition of 
Monegasque Nationality (legislative ordinance No. 
672, of 2 October 1959, repealing article 3 of Act 
No. 572, of 18 November 19.52, as amended by 
Act No. 582, of 28 December 1953; published in 
the journal de Monaco No. 5323 of12 October 1959) 

The Acts of November 1952 and December 1953, 
which were analysed in the Yearbook on Human Rights 
in 1952 and 1954, granted the right to opt for Mone
gasque nationality to : (1) any person born in Monaco, 
if one of his parents was of Monegasque origin; 
(2) any person born in Monaco of a parent who is 
a Monegasque national or was born in the princi
pality, if one of the ascendants of the latter in the 
second degree and in the same line is himself a Mone
gasque national or was himself born in the princi
pality. 

The legislative ordinance of 2 October 1959 simply 
abolished the second option. 

C. SOCIAL RIGHTS 

5. Extension of the Benefits payable under the Family 
Allowances SyJtem in respect of Accident or Illnesr 
(legislative ordinance No. 653, of 18 February 
1959, amending article 8 of Act No. 595, of 15 
July 1954, published in the Journal de Monacu 
No. 5291, of2 March 1959, p. 243) 

"In the event of accident or illness, family allow
ances shall be continued during the period of tem
porary disablement. 

"They shall also be continued, so long as the 
children fulfil the appropriate qualifications, in the 
event of industrial accident or occupational disease 
causing either death or the award of a pension corre
sponding to a disablement of 85 per cent or more." 

6. Assistance to Monegasque families (legislative ordi
nance No. 673, of 2 October 1959, published in 
the journal de Monaco No. 5323, of 12 October 
1959) 

This legislative ordinance introduces a "marriage 
loan" and "maternity benefits", and lays down 
appropriate regulations. 

The marriage loan is granted to married couples 
over eighteen and under thirty-two years of age, 
of satisfactory health and having assets smaller than 
a sum fixed by ordinance. Reductions are granted 
on the birth of each child up to the fourth. 

Maternity benefits are granted beginning with the 
second child, provided that the first child is still living. 
They are paid to the mother. 

These benefits are restricted to Monegasque 
nationals. 

7. Extension to Retired Persons of the Family Allowance, 
payable to Workers (legislative ordinance No. 675, 
of 2 December 1959, published in the Journal de 
Monaco No. 5333, of 21 December 1959, p. 1042) 

"Persons directly or indirectly entitled to a retire-
ment pension, either under Act No. 455, of 27 June 
1947 (retirement of wage-earners), or under a private 
retirement scheme, shall have the right: 

"(1) To family allowances under the conditions 
laid down for wage-earners by Act No. 595 of 15 
July 1954; 

"(2) And, i& they are habitually resident in Mo
naco or in the adjacent French dfpartement, to the allow
ances in kind provided for by legislative ordinance 
of27 September 1944 in respect of maternity, illness or 
accident, under the conditions laid down by legisla
tive ordinance No. 92, of7 November 1949, with the 
exception of allowances pertaining to treatment at 
thermal springs; allowances pertaining to residence 
or treatment in a clinic or in any private establish
ment." 
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8. Reduction of Hours of Work of Wage-earners (legisla
tive ordinance No. 677, of 2 December 1959, 
published in the Journal de Monaco No. 5333, of 
21 December_ 1959, p. 1045) 

"Article 1. The hours of work of wage-earners em
ployed in industrial, commercial, craft or agricultural 
establishments, or as officers of justice, or in the pro
fessions, or in public or private hospital establish
ments, civil corporations, trade unions, or associa
tions, whatever their form or aims, shall be forty 
hours per week irrespective of age or sex.· 

"Article 2. By hours of work are meant hours of 
actual work, excluding dressing time, lunch breaks, 
and off-periods peculiar to certain trades or industries, 
as determined by ministerial order; however, such 
breaks and periods may be remunerated in accordance 
with custom or by virtue of c9llective bargainiug 
agreements." 

The legislative ordinance provides for departures 
from the rule in exceptional cases, with a 25 per cent 
increase in the hourly wage up to forty-eight hours 
and 50 per cent thereafter. 



MOROCCO 

NOTE1 

. 1. Dahir No. 1-58-261, of1 Shaban 1378 (10 Febru
ary 1959), constituting the Code of Criminal Proce
dure, published in the Official Gazette of 5 March 
1959, page 379. This dahir deals with matters covered 
by articles 10, 11 and 12 of the Universal Declaration 
of Human. Rights (the right of everyone charged 
with a penal offence to be given the guarantees 
necessary for his defence and to be presumed innocent 
until proved guilty; the right of everyone to the 
inviolability of his home). 

The main provisions of this code, which ensures 
respect for the individual and his most sacred rights, 
can be outlined by very briefly analysing the provi
sions governing procedure, guarantees of personal 
freedom, freedom of defence and children's courts. 

One essential principie underlies the Code. 

Every_person must be presumed innocent. It is the 
responsibility of the representative of society, to 
prove the guilt of the accused. The latter may not 
be convicted without such proof. 

Throughout the investigation preceding the trial 
the accused is given facilities for defending himsel£ 
A very modern attitude to expert investigation allows 

·him.to challenge the findings and have them verified. 

The judges, whose only orders are the dictates of 
th.eir conscience, are entirely independent, as is the 
MinistJre public. The latter requires the application 
of the law, and its representative is free to make any ' 
comments it considers necessary in the interests of. 
justice when addressing the court. 

The sole purpose of his statement must be to 
establish the truth and see that justice is done. 

The accused and his counsel may always reply to 
the charges which are contested before the court in 
the presence of both parties. 

The new Code strictly defines the circumstances 
in which persons may be arrested or placed in preven
tive custody. 

Committal to custody (garde S vue), a form of 
arrest by the judicial police before the accused is 
brought before. the examining magistrate, may not 
exceed a brief period laid down by strict regulations ; 
this period is usually forty-eight hours, but may be 
extended to a maximum of six days in the case of 

1 Information kindly furnished by the Minister for 
Foreign Affairs of Morocco. Translation by the United 
Nations Secretariat. 

persons caught in the act of committing serious 
offences against the security of the State. 

Detention pending investigation and trial, which 
may be ordered by the examining magistrate, is also 
limited to a maximum period of ten days or two 
months according to the penalties incurred. This 
period of detention may be extended only by a special 
order of the examining magistrate upon the advice 
of the prosecutor and subject to appeal. 

The new code also lays 9-own strict rules governing 
search and entry of private dwellings and the seizure 
·of material evidence. 

It stipulates that searches must be made in the 
presence of the accused or other witnesses and gener
ally only in the daytime. 

Respect for the home and -private property is 
guaranteed to the fullest extent compatible with the 
needs of investigations. 

The rights of the accused are safeguarded and his 
defence guaranteed at all stages of criminal pro
ceedings. 

On his first appearance before the examining magis
trate the accused is informed of his right to remain 
silent and to choose his counsel. 

Immediately -following his first appearance before 
the examining magistrate, the accused, if in custody, 
may communicate freely with his counsel. 

One day before each interrogation of the accused 
by the examining magistrate, the documents relating 
to the proceeding must be made av;µlable to the 
defence counsel to enable him to employ all means of 
defence during the hearing. , 

All decisions of the examining magistrate must be 
notified to the accused, who may appeal against the 
rejection of a request for provisional release. 

At the hearing the accused may always be assisted 
by coui:isel. The law even makes legal assistance 
mandatory in certain cases where the penalties- in
curred are heavy, or if the accused is prevented 
through infirmity or inexperience from undertaking 
his own defence. 

An entire chapter of the Code lays down special 
procedures for juvenile offenders. 

Children's courts have been set up throughout the 
kingdom and are presided over by specially trained 
magistrates with power to order rehabilitation meas
ures, which nearly always take the place of ordinary 
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penalties, re-education being more important than 
punishment in the case of young offenders. 

2. Dahir No. 1-58-295, of 21 Shawwal 1378 (30 
April 1959), concerning the prevention and treatment 
of mental illness and the protection of the mentally 
sick, published on page 804 of the Official Gazette of 
15 May 1959. This dahir, which refers implicitly to 
article 1 of the Universal Declaration, provides every 
possible guarantee against the wrongful issue of a 
detention order on the pretext of insanity. 

3. Dahir No. 1-59-102, of 10 Zu'lkadah 1378 (18 
May 1959), on the organization of'the Bar and the 
practice of the legal profession, published on page 
872 of the Official Gazette of 29 May 1959. This dahir 
deals with subjects covered by articles 11 and 23 of 
the Universal Declaration ( the right of everyone to 
the guarantees necessary for his defence and to free 
choice of employment and just and favourable con
ditions of work). 

4. Dahir No. 1-59-49, of24 Zu'lkadah 1378 ( 1 June 
1959), promulgating the regulations governing pri
vate education, published on page 987 of the Official 
Gazette of 12 June 1959. This dahir embodies the 
principle, stated in article 26 of the Universal Decla
ration, that parents have a prior right to choose the 
kind of education that shall be given to their children. 

5. Dahir No. 1-59-161, of 27 Safar 1379 (1 Septem
ber 1959), concerning the election of communal 
councils, published on page 1477 of the Official 
Gazette of 4 September 1959. This dahir deals with 

matters covered by article 21 of the Universal Decla
ration ( the right of everyone to take part in the govern
ment of his country). 

6. Dahir No. 1-59-220, of 25 Rabia II 1379 (28 
October 1959), concerning the medical profession, 
and implementing decree No. 2-59-474 of 25 Rabia 
II 1379 (28 October 1959), published on page 1868 of 
the Official Gazette of 6 November 1959. This legisla
tion deals with matters covered by article 23 of the 
Universal Declaration (the right of everyone to free 
choice of employment and to just and favourable 
conditions of work). 

7. Dahir No. 1-59-249, of 30 Rabia I 1379 (30 
October 1959), for the prevention and. punishment 
of family desertion, published on page 1749 of the 
Official Gazette of 16 October 1959. This dahir deals 
with matters covered by article 25 of the Universal 
Declaration ; it states that the refusal of a spouse, 
in disregard of a judicial decision, to provide for the 
maintenance of the other spouse within the stipulated 
time constitutes an offence. 

8. Dahir No. 1-59-148, of 30 Jumada II 1379 (31 
December 1959), establishing a system of social 
security, published on page 170 of the Official Gazette 
of 22 January, 1960.1 This dahir is concerned with the 
principle, stated in article 22 of the Universal Declara
tion, that everyone has the right to .social security. 

1 See International Labour Office: Legislative Series, 1959, 
Mor. 2. 

DAHIR No. 1-59-173 OF 10 ZU'LKADAH 1378 (18 MAY 1959) CONCERNING 
THE OPERATION OF CERTAIN RADIO BROADCASTING ESTABLISHMENTS1 

as amended and supplemented by dahir No. 1-59-227 of 6 Zu'lhijja 1378 
(13 June 1959)2 

Art. 1. All radio broadcasting establishments, other 
than those of the Moroccan National Broadcasting 
System, situated anywhere within the territory on 
the date of publication of this dahir, shall cease all 
broadcasting operations by 31 December 1959 at the 
latest. 

1 Published in the Bulletin officiel No. 2430, of 22 May 
1959. 

2 Published in the Bulletin officiel No. 2434, of 19 June 
1959. Translation by the United Nations Secretariat. 

Decree No. 2-59-0506, of 6 Zu'lhijjah 1378 (13 June 
1959), on the implementation of dahir No. 1-59-173 of 
10 Zu'lkadah 1378 (18 May 1959) concerning the 
operation of certain radio broadcasting establishments, 
provides: 

"Art. 1 : The establishments referred to in the dahir of 
10 Zu'lkadah 1378 (18 May 1959) shall submit the pro
grammes of their broadcasts to the director of the Moroccan 

Art. 2. Until the expiration of that period, all 
broadcasts by the establishments specified in article 1 
above shall be subject to supervision by the director 
of the Moroccan National Broadcasting System or by 
any person designated by him for the purpose. 

National Broadcasting System or to the person designated 
by him for approval eight days before the proposed date 
of transmission. 

"Art. 2 : News bulletins and commentaries shall be 
subject to prior examination by a person designated for 
the purpose by the Moroccan National Broadcasting 
System who may prohibit their transmission. 

"Art. 3 : Broadcasting establishments shall comply 
generally with all instructions issued to them by the 
director of the Moroccan National Broadcasting System. 
They shall, in addition, provide him with any information 
concerning their broadcasts that he may require." 
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THE CONSTITUTION OF THE KINGDOM OF NEPAL 

promulgated on 12 February 19591 

PREAMBLE 

WHEREAS his late Majesty King Tribhuvan Bir 
Bikram Shah Deva, Father of the Nation and revered 
descendant of the illustrious King Prithvi Narayan 
Shah, adherent of Aryan culture and Hindu religion 
having led a great revolution for the rights and welfare 
of his subjects, earned immortal fame in the history 
of the world and was firmly resolved to establish 
real democracy in Nepal by giving fundamental rights 
to the people; 

AND WHEREAS WE also being firmly resolved to 
help our subjects to attain all-round progress and 
achieve the fullest development of their personality; 
to ensure to them political, social and economic 
justice; and cement the unity of the nation by bringing 
about political stability through the establishment 
of an efficient monarchical form of government 
responsive to the wishes of the people; 

AND WHEREAS for the said purpose it is desirable 
to enact and promulgate a Constitution for the Sover
eign Kingdom of Nepal, I, King Mahendra Bir 
Bikram Shah Deva in the exercise of the sovereign 
powers of the Kingdom of Nepal and prerogatives 
vesting in Us in accordance with the traditions and 
custom of our country and which devolved on Us 
from Our august and respected forefathers, do hereby 
enact and promulgate this fundamental law entitled 
"The Constitution of the Kingdom of Nepal." 

PART I 

PRELIMINARY 

1. (1) This constitution is the fundamental law 
for Nepal, and all laws inconsistent with it shall, to 
the extent of the inconsistency, and subject to the 
provisions of this constitution, be void. 

PART II 

APPOINTED DAY 

2. Article 73 and article 75 of this constitution shall 
come into operation at once; and the other provisions 
of this constitution shall come into operation on a day 

1 Official English translation published by His Majesty's 
Government of Nepal, Ministry of Law Miss Parliamentary 
Affairs, 1959, and kindly furnished by Miss Bhinda S. 
Malla, Ministry of Foreign Affairs, Kathmandu. 

to be fixed by His Majesty by proclamation, and such 
day is hereinafter referred to as "the appointed day". 2 

PART III 

FUND AMENT AL RIGHTS 

3. (1) No person shall be deprived of his life or 
personal liberty save in accordance with the law. 

(2) Traffic in human beings, slavery and forced 
labour are forbidden, but provision may be made by 
law for compulsory service for public purposes. 

(3) No person shall be punished for an act which 
was not punishable by law when the act was done ; 
nor shall any person be subjected to a punishment 
greater than that prescribed by law for an offence 
when the offence was committed. 

( 4) No person shall be prosecuted and punished 
more than once for the same offence. 

(5) No person accused of any offence shall be com
pelled to be a witness against himself. 

(6) No person who is arrested shall be detained 
in custody without being informed, as soon as is 
practicable, of the grounds of such arrest ; nor shall 
he be denied the right to consult and be defended by 
a legal practitioner of his choice. 

Explanation. For the purposes of this clause, a legal 
practitioner includes any person who, under the law 
for the time being in force, is authorized to represent 
any other person in court. 

(7) Every person who is arrested and detained in 
custody shall be produced before the nearest judicial 
authority, within a period of twenty-four hours from 
such arrest, excluding the time necessary for the 
journey from the place of arrest to the court of the 
judicial authority, and no such person shall be de
tained in custody beyond the said period except on 
the order of a judicial authority. 

(8) Nothing in clause (6) or clause (7) shall apply 
to a person who (a) is an enemy alien; or (b) is arrested 
or detained under any law providing for preventive 
detention. 

l . 

(9) No law providing for preventive detention shall 
authorize the detention of a person for a longer period 
than three months unless (a) an advisory board con
sisting of persons who are or have been or are qualified 

2 30 June 1959 was proclaimed as the appointed day 
under article 2. 
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to be appointed as judges of the Supreme Court has 
reported before t.he expiration of the said period of 
three months that there is in its opinion sufficient 
cause for such detention; or (b) such person is de
tained in accordance with provi.sions of any law made 
in accordance with clause (12); · 

Provided that nothing in sub-clause (a) shall 
authorize the detention of any person beyond the 
maximum period prescribed by law providing for 
preventive detention. 

(10) When a person is. detained in pursuance of 
an order made under any law for preventive deten
tion, the authority making the order. shall,. as soo,n 
as may be, com.municate to such person the grounds 
on which the order has been made and shall afford . 
the earliest opportunity of making representation 
against the order. 

(11) Nothing in clause (10) shall require the autho
rity making any such order as is referred to in that 
clause to disclose facts which such authority considers 
to be against the public interest and security of the 
country to disclose. 

(12) The following matters may be prescribed by 
law: 

(a) The circumstances· under which, and class or 
classes of cas.es in which, a person may be detained 
for a period longer than three months without 
obtaining the opinion of an advisory board; and 

(b) The maximum period for which any person may 
in any class or classes 'of cases be detained ; and 

( c) The functions and the procedure to be followed 
by an advisory board constituted under sub
clause (a) of clause (9). 

4. (1) All citizens are entitled to equal protection 
of the laws. 

(2) In the application of general laws there shall 
be no discrimination against any citizen on grounds 
of religion, sex, race, caste or tribe. 

(3) In respect of appointments to the service of the 
Crown there shall be no discrimination against any 
citizen on grounds only of religion, race, caste or 
tribe, and in respect of appointments to the service 
of the Crown which are open to both sexes, there shall 
be no discrimination on grounds of sex. 

( 4) No person shall disseminate hatred, contempt 
or create enmity between people belonging to different 

· areas, or between different classes of people, castes 
and tribes of the kingdom of Nepal. · 

5. Every citizen, having regard to the current 
'traditions, may practise and profess his own religion 
as handed down from ancient times. 

Provided that no person shall be entitled to convert 
another person to his religion. 

6.- (1) No person shall be deprived of his property 
save in accordance with the law. 

(2) Every citizen is entitled to acquire, hold and 
dispose of property. 

7. Every citizen is entitled i:o -

(a) Freedom of speech and expres~ion ; 

(b) Freedom of as.sembly with?ut arms; 

(c) Freedom to form associa~ions or unions·; 

( d) Freedom to move to or reside ip. any part of 
Nepal. · 

8. (1) Nothing in this part shall affect the validity 
of(a) any law made before the appointed.day, which, 
with or without modification or adaption, is certified 
by His Majesty to be necessary for any purpose 
specified in clause (2); or (b) any law made after the 
appointed day which is express~d to have been made 
for the public ·good. 

(2) A law shall be deemed to be made for the public 
good within the meaning of sub-clause (b) of clause 
(1) if it is expressed in the preamble thereto to be· 
made for the maintenance of law and order within 
Nepal; maintenance of security of Nepal; good 
relations between Nepal and other countries; good 
relations among different classes or sections of the 
people, or between the people of different areas, or 
generally good manners, health, comfort or conve
nience or decency or morality and economic welfare 
of the citizens of Nepal; or to prevent internal distur
bance or any attempt to subvert this constitution . 
or any law in force for the time being or any other like 
attempt or for the prevention of contempt of court· 
or house of parliament. · · 

(3) Nothing in this part sh~ll apply to a person 
serving in any of the armed fortes of the Crown, and · 
any law may restrict or modify the application of any 

, provision of this part in so fa( as it applies to any 
person serving in any police force. 

9. (1) The right to file a petition in the Supreme 
Court for appropriate proceedi.ngs for the enforce
ment of the rights conferred by this part is guaran
teed. 

(2) Where any petition is filed under clause (1), 
the Supreme Court shall have power to issue directions 
or orders or writs, including writs in the nature of 
habeas corpus, mandamus, prohibition, qua warranto and 
certiorari, whichever may be :appropriate, for the 
enforcement of the rig~ts. ' 

(3) Without prejudice to the powers conferred on 
the Supreme Court by clauses (1) and (2), law may 
empower any other court subordinate to the Supreme 
Court to exercise within the local limits of its juris
diction all or any of the powers to issue such directions 
or orders or writs as is prescribed in clause (2).1 

1 In accordance with sec. 6 of the Administration of 
Justice Act, a high court has been established at each of 
three different places, and sec. 9 of the Act provides that 
either the arrested person or detenu himself or any person 
on h_is behalf may move the high court for the issuing of 
the writ of habeas corpus. (Information kindly furnished by 
Miss Bhinda S. Malla, Ministry of Foreign Affairs, Kath
mandu.) 
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PART IV 
THE EXECUTIVE GOVERNMENT 

. PARTY. 

PARLIAMENT 
CHAPTER [..- Constitution of Parliament 

18. There shall be a parliam~nt' which shall ~onsist 
of His Majesty and· twq houses,. to be known respec
tively· as the· senate [ maha sabha] and the. House of 
Representatives [pratinidhi sabha]. · . 

19. (1) The senate shall consist of thirty-six sena
tors [maha sabhasad], of whom eighteen (hereinafte~ 
referred to as "elected senators") shall be elected by 
the House· of Representatives and eighteen (herein
after referred to as "nominated senators") nominated · . 

. by His Majesty· according to article 21.. . · 
22. (1) The House of Representatives shall consist 

of the members elected by the electors of the several. 
electoral districts constituted in accordance with 
this article. . · . 

( d) is a member of the Pqblic Service Commission 
or the Election Commission ; or 

(e) Is disqualified by any provision of any Act . 

CHAPTER IV.--:- Conduct. of Business 

38 .. 

( 4) No. persop shall be liable to any proceedings 
in any court in respect of the publication by or under 
the authority of either house of Parliament of any 
report, Raper, vote or proceedings. 

CHAPTER VII. - Legislative Powers 

54. Without" prejudice to any other remedy, a 
person who alleges that all or any of the provisions . 
of an Act or any other law are void for inconsistency · 
with this constitution may move the Supreme Court: 
(a) to declare the said law to be invalid, to the extent 
of its inconsistency; and (b) to grant such i.gccidental · (2) Each electoral district shall elect one member 

by secret ballot·; and, until Act otherwise provides, 
there shall be 109 electoral districts. 

. and supplementary relief as the Supreme Court may 

(3) The electoral districts sh.all be delimited by a 
delimitation commission appointed by His Majesty 
in his discretion, in such manner that each shall 
contain ·as nearly as -~ay be practicable an equal 
number of electors, account, however, being taken of 
boundaries of administrative districts, the density 
or sparsity of population, transport facilities, physical 
features, and the community or diversity of the 
inhabitants. 

( 4) Subject to the provisions of any law relating 
to the periods of residence, qualifying dates, or other 
matters incidental to the preparation of electoral 
rolls, and disqualification on grounds of insanity, or 
crime or corrupt or illegal practice, every citizen of 
Nepal who has attained the age of twenty-one years 
shall be entitled to one vote in one electoral district. 

23. (i) A senator shall not be qualified for election 
to the House of Representatives or for sitting or 
voting as a member of that house. 

(2) A person shall not be qualified for appointment 
or election to· or sitting or voting in either House 
of Parliament if he 

(a) Is not a citizen of Nepal; or 
(b) Is, in case of the Senate, less than thirty years 

of age and in the case of the House of Representatives, 
less than twenty-five years of age; or 

. . ' ( c) Is a servant of the Crown other than a minister 
of the Crown, an assistant minister, speaker, deputy 
speaker, president, deputy president of the Senate, 
or a person appointed by His Majesty for the pur
poses of clause (1) of article 17 ;1 or 

1 That is to say, a person appointed. to exercise the 
functions of a minister of the Crown during the temporary 
suspension of cabinet government. 

deem appropriate.- " 
55. (1) If His Majesty in his discretion is satisfied 

that a grave emergency exists whereby the security 
or economic life of Nepal, or any part thereof, is 
threatened by war or external aggression, or by inter
nal disturbance, he may by proclamation in his 
discretion: . . . (b) assume to himself all or any of ·, 
the powers vested in or exercisable by Parliam_ent or 
any other governmental body or authority; and any 
such proclamation may contain such incidental and 
consequential provisions as may appear to him . to 
be necessary or desirable for giving effect to .the 
object of the proclamation, including provisions for 
suspending in whole oi; in part· the operation of any 
provision of this constitution : · 

Provided that nothing in this clause shall authorize 
His Majesty to assume to himself any of the powers 
vested in or exercisable by the Supreme Court or 
to suspend, either in whole or in part, the provisions 
of part VI of this constitution. 

(2) Any such proclamation may be revoked or 
varied by a subsequent proclamation. · 

(3) A proclamation under this article, other than 
a proclamation revoking a previous proclamation, shall 
cease to operate at the expiration of twelve months, . 
but may be renewed by a further proclamation, and 
so forth until His Majesty is satisfied that grave 
emergency no longer exists. 

( 4) Any law made by His Majesty under powers 
assumed by him under this article shall, unless sooner 
repealed or re-enacted by Act, cease to operate at the 
expiration of six months after a proclamation under 
this article has ceased to operate. 

(5) In exercising his powers under this article, His 
Majesty shall so far as may be practicable act after 
consultation with the Council of State. 
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56. (1) If His Majesty in his discretion is satisfied, 
after consulting the Council of State, that the system 
of parliamentary government contemplated by this 
constitution has broken down and that the powers 
conferred by article 171 are in the circumstances 
inadequate, he may '.by proclamation in his discretion 
suspend any provisibn of parts III, IV and V of this 
constitution and make such temporary provision for 
the governance of the Kingdom of Nepal as in his 
discretion he may deem necessary : 

Provided that : 

(c) Nothing in this article shall empower His 
Majesty permanently to amend this constitution, 
except in the manner, and form provided by article 53.2 

(2) Any proclamation made under clause (1) may 
be revoked or varied by a subsequent proclamation. 

(3) A proclamatioh made under this article, other 
than a proclamation revoking a previous proclamation, 
shall cease to operate at the expiration of a period of 
twelve months, but may be renewed by a further 
proclamation and so' forth until His Majesty in his 
discretion is satisfied:that the system of parliamentary 
government contemplated by this constitution can 
be fully restored. 

Provided that a proclamation under this article 
shall not be renewed unless His Majesty in his dis
cretion is satisfied that : 

(a) The breakdo~~ is of such a nature that it is 
impracticable to holti a general election ; or 

(b) A general elec,tion has recently been held, but 
the system of parliamentary government cannot 
function in the manrter contemplated by this consti-

• I tutlon. I 
( 4) Any law not being a law amending this consti

tution made in accorclance with a proclamation issued 
under this article shall, unless. sooner repealed or 

I h . . re-enacted by Act, c~ase to operate at t e expirat10n 
of six months after a proclamation under this article 
has ceased to operate·; and a law amending this consti
tution shall cease t<;> operate when a proclamation 
made under this article has ceased to operate. 

PART VI 

THE JUDICIARY 

57. (1) The Chief Justice of Nepal shall be ap
pointed by His Majesty in his discretion, after con
sulting the Prime Minister and such other judges of 
the Supreme Court as he may deem necessary. 

(2) The other judges of the Supreme Court shall 
be appointed by His Majesty in his discretion, after 
consulting the Chief Justice of Nepal an~ such other 

1 Article 17 concerns the temporary suspension of 
cabinet government. 

2 Article 53 makes provisions concerning the amendment 
of the constitution by a bill passed by both houses of 
Parliament and assented to by His Majesty. 

judges of the Supreme Court as he may deem neces
sary. 

(3) Subject to the provisions: of clause ( 4), the Chief 
Justice or other judges of the Supreme Court shall 
hold office until he or they shall complete the tenure 
of his office. 1 

( 4) The chief justice or other·judges of the Supreme 
Court: 

(a) May resign his office by notice to His Majesty; 

(b) May be removed from 9ffice by His. Majesty 
in his discretion if any commission appomted by 
His Majesty on reference to it by His Majesty report 
that the judge is unable to perf9rm his duties because 
of misbehaviour or incapaci,ty. But such chief 
justice or the judge charged with misbehaviour or 
incapacity shall not be denied the right of defending 
himself before the commission., 

(5) A commission appointed under sub-clause (b) 
of clause ( 4) shall have the power to summon wit
nesses, take evidence and pu,nish for contempt of 
itsel£ 

(6) The remuneration, ten~re of office and other 
conditions of service of the chief justice or other 
judges shall be determined by :Act, or until so deter
mined by order of His Majesty, and such remunera
tion and tenure of office shall not be varied to his 
disadvantage during his peri~d of office and the 
remunaration shall be charged'. on the Consolidated 
Fund. 

(7) Clauses (1) and (6) shall apply to an acting 
chief justice, and clauses (2) aqd (6) to a permanent 
or additional judge of the Supreme Court. 

PART IX 

GENERAL PROVISIONS 
I 

CHAPTER III. - Interpret'ations, Repeals etc. 

74. The Interim Government of Nepal Act 3 1s 
hereby repealed. 

PART X 

TRANSITIONAL PROVISIONS 

76. (1) All laws other than, the Interim Govern
ment of Nepal Act in force in Nepal or any part 
thereof immediately before th~ appointed day or as 
modified or adapted according to clause (2) shall 
remain in operation until amend~d or repealed by Act. 

Provided that laws inconsiste:nt with this constitu
tion which are not certified u$der sub-clause (a) of 
clause (1) of article 8 shall, in, so far as they are so 
inconsistent, cease to have effect after three years 
from the appointed day. 

I 
3 See Tearbook on Human Rights for 1953, pp. 197-8. 
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(2) For the purpose of bringing the provisions of 
any law in force in Nepal or any part thereof into 
accord with the provisions of this constitution, His 
Majesty, within a period of three years after the 
appointed day, by order, may make such adaptations 

and modifications in such law as he may deem neces
sary or expedient, and any order so issued shall have 
effect from such date, whether before or .after the 
issue of the order, but not earlier than the appointed 
day, as may be specified in the order. 
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NETHERLANDS 

NOTE1 

I. LEGISLATION 

1. Right to a Nationality 

· Attention may be drawn to the royal decree of 
22 July 1959, concerning a general permission to 
enter the civil service of a number of immigration 
countries (Acts, Orders and Decrees 1959, No. 262). 
The preamble to this decree reads : ·" that measures. 
shall be taken to prevent Netherlanders and Neth_er
lands nationals (non-Netherlanders) from losing their 
Netherlands nationality by entering the civil service 
of countries to which they have emigrated on a large 
scale before they have acquired another nationality". 
This decree prevents an unnecessary increase in the 
number of stateless persons, in conformity with the 
general tenor of article 15 of the Universal Declaration 
of H.uman Rights, the purpose of which is to protect 
persons from being arbitrarily deprived of their 
nationality. 

2. Freedom of Thought 

The Act of 23 September 1959, amending the 
Funeral Act, supplements the existing regulat.ions to 
some extent and makes it possible for the wish ex
pressed by a person that his mortal remains be cre
mated to be complied with more easily (Acts, Orders 
and Decrees 1959, No. 342). 

Cremation may now, for example, take prace in the 
absence of the written statement required by law 
if the cantonal court within whose juristiction the 
person in question has died lays down by order -
when so requested - that, on the basis of investiga
tions instituted, it is satisfied that the deceased ex
pressed a wish to be cremated and that there are 
no reasons for assuming that he later changed his 
mind. No appeal against this order is possible. This 
and other amendments promote the right of freedom 
of thought and its practical application, in so far as 
cremation is to be regarded as expressing the beliefs 
held by the deceased or by the circles among which 
he moved. 

3. Industrial Safety 

Mention may be made of the Act of 19 february 
1959 (Statutebook No. 56), supplementing the Safety 
Act, 1934, and the Stevedoring Act by provisions 
concerning preventive health care in industry (the 

1 Note kindly furnished by the Permanent Representa-
tive of the Netherlands: to the United Nations. . 

so-called Act on Services for Industrial Hygiene), and · 
the royal decree of 13 January 1959, amending the 
Agricultural Safety Decree· regarding the prevention 
of accidents with farm tractors'. 

4. Social Security 

During 1959 the Survivors, A~t 2 became operative: 
·. all residents of fifteen years of age and over are covered. 

This Act provides for a widow's pension or a tem
porary allowance for widows, ~s well as an orphan's 
pension for full orphans. 

Generally speaking, all those widows under sixty
five years are entitled to a pensi,on who at the time of 
the death of their husbands could not be considered to 
be able to obtain an income through their own labour. 

Like the old-age pensions in ·virtue of the General 
Old Age Act, the aforementioned allowances are kept 
at a stable value by being coupled with the wage 
index. 

II. JUDICIAL DECISION 

Freedom of Expression 

The. Supreme Court of the: Netherlands has re
cently given a judgement on th.e sale of pocket books 
by a tobacconist who was not, in possession of the 
licence required by the Busines's Licensing Order for 
the Book-selling Trade. The :supreme Court con
sidered among other things that the bookselling trade 
promotes the freedom of expryssion guaranteed by 
article 7 of the Netherlands constitution and that 
the regulation to the effect that a licence shall be 
required for this trade would hamper the bookseller's 
task of promoting this freedom of expression. The 
court was therefore of the opinion that the order 
had no binding force. This judgement is of great 
importance in connexion with the protection of the 
practical application and elaboration of the right to 
freedom of opinion and expression granted by article 
19 of the Universal Declaration, including the freedom 
to seek, receive and impart information and ideas 
through any media. ' 

Attention should be drawn 'to the fact that the 
Solicitor-General in the Supreme Court was of the 
opinion that the Order was at variance with the 
European Convention on Human Rights; this con
vention entered into force with respect to the Nether
lands on 31 August 1954. 

2 Translations of the Act into English and French have 
been published by the International Labour Office as 
Legislative Series 1959 - Neth. 3. · 
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In accordance with article 66 of the constitution, 
legal regulations in force within the Kingdom are 
not to apply if this application would be incompatible 
with agreement~ entered intq before or after the 
enactment of the regulations. The Supreme Court 
did not adopt the Solicitor-General's line of argument 
but based its judgement on article 7 of the consti
tution. 

III. ADMINISTRATIVE ORDER 

Freedom of Information 

In Beptember 1959, the Secretary of State for Educa
tion, Arts and Sciences, in accordance wit~ the power 

granted to the Minister ofEducation, Arts and Sciences 
by article. 32 of the Television Decree,· annulled a 
decision of the board of the Nederlandse Televisie 
Stichting (Netherlands Television Foundation) which 
conferred the exclusive right to take photographs 
inside the television studios to the Netherlands News 
Agency (Algemeen Nederlands Persbureau). The 
decision was rescinded as contrary to the public 
interest in view of the importance of the public's 
being able to receive all shades of information about 
a mass communication medium as influential as 
television, the costs of which are defrayed from public 
funds. 



NEW ZEALAND 

NOTE1 

I. LEGISLATION 

1. British Nationality and New Zealand Citizenship 
Amendment Act 1959, No. 38 

A New Zealand citizen by registration or naturali
zation is now in virtually the same position, with 
regard to deprivation of citizenship, as any other 
citizen. The only exception is that the Minister of 
Internal Affairs may deprive such a citizen of his 
citizenship if satis.fied that the registration or certi
ficate of naturalization was obtained by means of 

. fraud, false representation, or the concealment of any 
material fact. (Prior to this amendment the Minister 
could also make an order on grounds of disloyalty, 
disaffection, etc.) 

2. Courts Martial Appeals Amendment Act 1959, No. 59 

A person convicted by a court martial and sentenced 
to detention for ninety days or more may appeal as 
of right. (Previously leave of the court was required.) 

3. New Zealand Army Amendment Act and RNZAF 
Amendment Act 1959, Nos. 26/27 

These Acts make detailed provisions relating to 
petitions against and review of the findings and 
sentences and the remission, postponements and re
considerations of sentences imposed by service 
authorities. 

4. Post Office Act 1959, No. 30 

This is a consolidating and amending Act, which, 
inter alia, sets out in detail the rights relating to the 
mail service, the telegraph service and the telephone 
service. In particular, under the Act it is an offence 
to steal postal articles or telegrams, receive stolen 
postal articles, unlawfully open mail or telegrams, 
wrongfully delay postal articles or telegrams, wrong
fully divulge contents of mail or telegrams, wrong
fully detain, destroy or secrete mail or telegrams and 
divulge (in the case of an officer) information over
heard in the course of his official duties. 

5. Volunteers' Employment Protection Act 1959, No. 42 

This Act provides that any worker who volunteers 
for, or performs or undergoes, any voluntary service 
or training in any New Zealand armed force, for any 
period up to three months in any one year shall be 

1 Note kindly furnished by the Permanent Representa
tive of New Zealand to the United Nations. 
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deemed to have been on leave of absence for that 
period. 

At the ~nd of the period of leave of absence the 
employer is to resume the wqrker's employment on 
terms and conditions no less favourable than those 
which would have been applicable to him had he not 
undergone the service. If employment would not 
normally have continued over the period of absence 
this provision shall not apply;. 

Further, an employer shall not dismiss such a 
worker solely or mainly on accimnt only of the period 
of absence. A breach of this obligation is an offence 
and entitles the worker to cqmpensation. 

Where the rate of the remuneration of any worker 
is computed by reference to the length of time served 
by him in any occupation, the period of service in 
the armed forces is deemed to be time served in this 
occupation. 

There are a number of other provisions relating 
to computation of holidays,: apprenticeships and 
miscellaneous other matters. 

II. REGULATIONS 

1. The Agricultural Workers (Farms and Stations) Ex
tension Order 1952, amendment·No. 4 (1959/205). The 
Agricultural Workers (Orchardists) Extension Order 
1958, amendment No. 1 (1959/212) 

These orders prescribe the increased wages payable 
to workers on farms, stations and orchards. 

I 

2. Family Benefits (Home Ownership) Regulations 1959 
(1959/37) I 

These regulations. provide t~e machinery whereby 
those in receipt of children's b~nefits (15/- per week 
for each child) may apply for tl;ie capitalization of the 
benefit up to a maximum lump-sum payment of 
£500 for each child. The framework within which 
the ~cheme is to operate was fixed in the Family 
Benefits (Home Ownership) AJt 1958. 

: 
3. Government Railways (Staff) Regulations, 1953, 

amendment No. 12 (1959/189) 

These regulations prescribe! increased salaries for 
the staff of the railways and make new provision 
with respect to recreation leave. 

4. Minimum Wage Order 1959 .(1959/162) 

The order increases. the minimum wage rates 
payable to adult workers. 
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5. Police Regulations 1959, amendments Nos. 1 and 2 
(1959/9, 138, 208) . 

The regulations revise the salary scales of the police 
force. 

6. The Public Service Salary Order 1959 (No. 2) 
(1959/177) 

The order prescribes the new salaries payable to 
officers of the professional and clerical divisions of the 
public service. 

III. JUDICIAL DECISIONS 

1. Avers v. The ~een (1959) N.Z.L.R. 1191, in 
which it was decided that there is no right of appeal 
from a finding of guilt, or a sentence, of a children's 
court. (This is contrary to what had been accepted 
as the legal position. Legislation to confer a right of 
appeal has since been passed.) 

2. In re a Medical Practitioner (1959) N.Z.L.R. 301 
(S.C.): 784 (C.A.), in which a medical practitioner 
who was acquitted in the Supreme Court on a charge 
of indecent assault brought an action against members 
of an investigation committee appointed to decide 
whether a complaint as to the conduct in respect of 
which the charge was brought should be brought 
before the Medical Council with a view to disciplinary 
action. 

The Supreme Court held that the practitioner was 
entitled to a declaration that the issue whether he 
had committed the indecent assault alleged was res 
judicate in proceedings before the Medical Council 
by reason of his acquittal in the criminal proceedings. 

The Court of Appeal rescinded the declaration and 
held that the plea of autrefois acquit was not available 
in proceedings before the Medical Council and that 
the principle of res .fudicata did not apply because 
~here was no identity of parties and no identity of 
issues. 

Leave to appeal to the Privy Council was given. 

3. Reade v. Smith (1959) N.Z.L.R. 996, in which 
the court, when examining regulations made under 
the Education Act and relating to the transfer of a 
pupil from one school to another, held that the Gover
nor-General had no power to make the regulations. 
In the course of the judgement it was stated: 

"In a time in which the individual citizen is every 
day confronted with some new legislation by regula
tions, it is imperatively necessary for the courts to 
retain and to exercise the salutary jurisdiction which 
enables them to protect the liberty of the subject 
by insisting on the test proposed . . . " ( which, in 
the case before the court, meant "inquiring whether 
the purposes of the regulation could reasonably as a 
matter of law have been considered by the Governor
General to be necessary in order to secure the due 
administration of the Act ; ") 

4. Watchtower Bible Society v. Mt. Roskill Borough 
Council (1959) N.Z.L.R. 1236. The defendant council 
held certain lands as a recreational reserve on which 
stood the Mount Roskill memorial hall. This hall 
had been partly financed by a' government subsidy 
given upon a representation that the hall was to be 
a war memorial commemorating those who had lost 
their lives in the Second World War. It was a condi
tion of the subsidy that the Council was to ensure 
that the hall be available for "the use of all sections 
of the community". The Society contested the Coun
cil's refusal to allow it use of the hall for a public 
Bible lecture. The court declared that the society 
was entitled to have access to the hall at such reas
onable times and upon such reasonable conditions 
as the Council imposed. 

IV. INTERNATIONAL INSTRUMENTS 

1. Minimum Age (Trimmers and Stokers) Convention 1921 
adopted by the International Labour Conference at 
Geneva on 11 November 1921 (No. 15), as modified 
by the Final Articles Revision Convention 1946 

New Zealand instrument of ratification deposited 
on 26 November 1959. This instrument declared 
that the convention is inapplicable to the Cook 
Islands (including Niue) and the Tokelau Islands. In 
force for New Zealand on 26 November 1959. 

2. Labour Inspection Convention 1947, adopted by the 
International Labour Conference at Geneva on 11 July 
1947 (No. 81) 

New Zealand instrument of ratification deposited 
on 30 November 1959. This instrument declared that 
all mining and transport undertakings should be 
exempt from the application qf the convention, that 
part II of the convention is not accepted, that the 
convention is inapplicable to the Tokelau Islands, 
and that the decision in regard to the application of 
the Convention to the Cook Islands (including Niue) 
is reserved. In force for New Zealand on 30 November 
1960. 

3. Geneva Conventions of 12 August 1949 

The four conventions were signed on behalf of 
New Zealand ori 11 February 1950. The ratifications 
of New Zealand were deposited on 2 May 1959, 
subject to a reservation in respect of article 68, para
graph 2, of the convention relative to the protection 
of civilian persons in time of war. The conventions 
entered into force for New Zealand on 2 November 
1959. 

4. State Treaty for the Re-establishment of an Independent 
and Democratic Austria, done at Vienna on 15 May 1955 

New Zealand instrument of accession deposited 
on 26 September 1959. In force for New Zealand on 
26 September 1959. 



NIGER 

CONSTITUTION OF 12 MARCH 19591 

PREAMBLE 

The people of Niger solemnly reaffirm their ad
herence to the principles of democracy and of human 
rights and freedoms, as set out in the historic declara
tion of 1789 and guaranteed -by the constitution of 
the Community. 

They intend, with full respect for tradition, to en
sure the equality of men and women, to make educa
tion and culture available to all citizens, and to 
guarantee to all citizens trade-union rights, the right 
to work and the right to social welfare. 

TITLE I 

SOVEREIGNTY 

Art. 1. The State of Niger is an indivisible, secular, 
democratic and social republic. 

The Republic of Niger i~ a member of the Com
munity. 

It shall ensure the equality of all citizens before the 
law and shall respect all creeds. 

Art. 3. National sovereignty shall be vested in the 
people, who shall exercise it either through their 
representatives or by way of referendum. 

No section of the people nor any individual may 
assume the exercise of national sovereignty. 

The vote shall be universal, equal and secret. 

All citizens of both sexes who are of full age and 
in full possession of their civil and political rights 
shall be entitled to vote in the conditions determined 
by law. 

1 Text published in the Journal officiel de la Communaute 
1st year1 N~. 5, of 15 _June 1959, and in the Journal officiel 
de la Repuhltque du Niger of 15 March 1959. Translation 
by the United Nations Secretariat. 
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Art. 4. The political parties and groups shall assist 
in the exercise of the franchise. They may be formed 
and engage in their activities freely, on condition 
that they respect the principles of democracy, of the 
Community and of the republic. 

TITLE III 

THE LEGISLATIVE ASSEMBLY 

Art. 17. Deputies to the Legislative Assembly shall 
be elected for a term of five years by direct universal 
suffrage in each district. 

Art. 25. A compulsory mandate shall be null and 
void. : 

TITLE V 
THE JUDICIAL AUTHORITY 

Art. 45. The Republic of Niger shall ensure and 
guarantee the independence o( the judiciary, which 
is the guardian of personal freedom and is entrusted 
with the application, in its particular sphere of action, 
of the laws of the republic and:of the Community. 

Supervision over justice shall be exercised by the 
Community. 

Magistrates of the bench shall remain in office for 
life. ' 

Art. 62. 

·TITLE XII 

AMENDMENT 

I 

The republican form of the Government shall not 
be subject to amendment. I 



NORWAY 

·NOTE1 

A. CONSTITUTIONAL PROVISIONS AND LAWS 

1. Constitutional provisions. An amendment of the 
constitutional law has been adopted in 1959 which 
has significance for human rights. ~~tide 53 ( c). of 
the Constitutional Act made a prov1s10n concernmg 
loss of the right to vote by a Norwegian subject who 
acquired citizenship in a foreign state ( without 
losing Norwegian citizenship), but the loss of suffrage 
in the case of a woman who acquired citizenship in 
a foreign state by marriage with a foreign subject 
became operative only when she moved ou_t o~ the 
kingdom. By the Amendment of the Const1tut1~nal 
Act of 23 April 1959, article 53 (c) of the Constitu
tional Act was abrogated. In so far as it relates to 
women's citizenship and right to vote, the abrogation 
of the constitutional provision is a consequence of 
the fact that, according to the Act of 8 December 
1950 relating to Norwegian citizenship a woman 
does not - as she did according to the older Act on 
this subject - immediately lose her Norwegian . 
citizenship by marriage with a foreigr:1 subject. 

2. By the Act of 10 April 1959 (No. 1) re~ating to 
primary schools, identical provisions are ~a1~ down 
for primary schools in towns and rural dis~ncts, as 
far as this is practicable. The new statute aims at a 
co-ordinated regulation of the basic school system. 
The statute contains fundamental provisions con
cerning the aim of schools, their organization, obli
gatory school attendance, the teaching st~ff, _adminis
tration of schools, and the general prmc1ples for 
apportioning the expenses of schools. In a separate 
chapter the Act contains certain provisions relating 
to the Ministry's approval of the schools' textbooks 
and the object of their teaching. In this chapte~ th_ere 
is also a special provision concerning ecclesiastical 
supervision of the Christian teaching in schools. 
Obligatory school attendance is extended, in that the 
municipal boards have received power to decide that 
a nine-year unit school shall be established i? a 
municipality. According to the older statutes obliga
tory school attendance was, as a rule, restricted to 
the seven-year primary school. 

3. The Act of 28 May 1959 relating to insurance 
against- unemployment 2 replaces the older provisions 

1 Note kindly furnished by the Permanent Representa
tive of Norway to the United Nations. 

2 Translations of this Act into English and French have 
been published by the International Labour Office as 
Legislative Series 1959 - No. 1. 

of the Act relating to unemployment of 24 June 1938 
(No. 8). The new statute involves no fundamental 
changes as compared with the previous law. 

. 4. By the Act of 27 June 1959 (No. 3) amending 
the Act relating to pension insurance for state em
ployees, of 30 June 1950, the minimum week~y 
working period which an employee must work m 
order to be covered by the Act is reduced from 24 
to 22 hours, Likewise the minimum service period 
an employee must have in order to obtain a pension 
at the retirement age is reduced from 100 to 36 
months, while at the same time the number of 
working hours which after 1 March 1959 are to be 
reckoned as a pension-giving month is reduced from 
200 to 187! hours. It is provided, further, that 36 
months are to be the minimum time an employee 
must have worked in order to be entitled to an in
validity pension in case of incapacity. According to 
the new provisions the annual pension . is t? . be 
reckoned at the rate of kr. 16 ·per pens10n-g1vmg 
service month, whereas under the older statute it 
was reckoned at the rate of kr. 7.50. 

5. By the Act of 18 December 1959 (No. 7), 
amending the Act relating to maintenance insurance 
for children, of26 April 1957, the annual maintenance 
insurance for each child is increased from kr. 600 
to kr. 900. 

6. Amendments have also been adopted respecting 
some other insurance statutes, but these amendments 
have less interest in point of principle. 

7. By the Act of 19 June 1959 (No. 1), amending 
the Act relating to the police, of 13 March 1936, 
policemen, and officials having police authority, ~re 
forbidden to indulge collectively in complete or partial 
work stoppage. In the event of a service dispute 
between the State and an organization of civil ser
vants entitled to negotiate, arbitration is to be under
taken. If the arbitration does not lead to agreement, 
notification thereof is to be sent within three days 
to the Riksl0nnsnemda (State Wages Board), which 
is then to decide upon the dispute, with binding 
effect on both parties. 

B. JUDICIAL DECISIONS 

1. Supreme Court judgement, 26 September 1959 

A welder :it a shipbuilding yard was dismissed 
from his employment because he had undertaken extra 
work in his leisure time for another employer. The 
dismissal was made conditional on his continuing to 

219 



220 NORWAY 

perform the extra work. The court found that the 
dismissal was not cogently based, and the welder 
was adjudged compensation. The decision was based 
on the view that a worker is entitled to perform 
extra work in his leisure time, provided that the work 
does not involve such a strain on his working powers 
that it is detrimental to his ordinary work. The 
claim that the dismissal was adequately based on 
disloyal conduct on the part of the worker was re
jected. 

The Supreme Court judgement is printed in Norsk 
Retstidende 1959, page 900. 

2. Supreme Court judgement, 5 November 1959 

The ship San Dimitris, which formally belonged 
to a Panamanian company, but in reality to a Greek 
company, and which had an exclusively Greek crew, 
called at Oslo in October 1954 with a cargo of coal 
from the U.S.A. for a Norwegian importer. Unloading 
was commenced immediately after the ship's arrival, 
and likewise repair work was commenced by em
ployees from a Norwegian workshop. As a represen
tative of the Norwegian Seaman's Union was refused 
access, however, and was thus unable to examine the 
conditions on board, and as at the same time no reply 
was given to his questions, the unloading work on 
board was stopped, and so shortly afterwards was the 
repair work. The background for the refusal to work 
was a desire to force the ship's owners and crew to 
join the International Transport Federation. The 

boycott on the part of the Norwegian Seaman's 
Union and the Norwegian Transport Workers' 1 

Union was, however, adjudged to be unlawful under 
the Boycott Act df 5 December 194 7, article 2 ( d) 
and article 2 (c). The owners were awarded compen
sation. 

The Supreme Court judgement is printed in Norsk 
Retstidende 1959, page 1080. 

C. INTERNATIONAL AGREEMENTS 1 

Besides agreements concluded under the United 
Nations, the specialized agencies or the Courtcil of 
Europe, Norway has in the course of 1959 entered 
into the following international agreements which 
have significance for human rights : 

1. Agreement of8 September 1959 between Norway, 
Denmark, Finland, Iceland and Sweden concerning 
the rules for reckoning premiums and work periods 
in the case of persons insured against unemploy
ment who move about between the respective 
countries. The Agreement enters into force on 
1 January 1961. 

2. Agreement of 23 November 1957 respecting refu
gee seamen. Signed in pursuance of a royal decree 
of 15 November 1957. Ratification decided on by 
a royal decree of 8 May 1959. The agreement will 
enter into force after deposit of the eighth instru-
ment of ratification. . · 

1 See also p. 374. 



PAKISTAN 

NOTE1 

Introduction 

Pakistan is an old country, but a new State. As a 
land, Pakistan has its own time-honoured traditions 
which are undergoing a steady process of transition. 
With new experiments and a progressive outlook the 
year 1959 saw new traditions of social behaviour and 
true concepts of human rights emerging through the 
various phases of national life. Measures adopted for 
the safeguard of human rights are summarized below. 

1. Land Reforms 

Positive steps have been taken to improve the 
agrarian economy of the country with a view to 
making the distribution of income from land more 
equitable and to enabling the working people to enjoy 
the right to just and favourable conditions of work 
and to protection against unemployment. IU: this 
respect the promulgation of Martial Law No. 64 
was a link in the chain of measures to create an 
economically viable, socially free and politically stable 
and progressive society.2 

2. Basic Democracies 

To afford an opportunity to the common people 
to participate in the conduct of the administration 
and to look after their own community affairs, the 
Gov:ernment adopted a unique system of basic demo
cracies, the main purpose of which was to restore 
democracy of a type which the people could under
stand and operate. The system is based on the prin
ciple that fundamentally the exercise of democratic 
rights springs from the lowest rung of society. It 
envisages the function of union councils at five 
different levels-:-- namely, village councils, county 
councils, district councils, divisional councils and 
provincial advisory councils. Country-wide elections 

1 Information kindly furnished by the Permanent Re
presentative of Pakistan to the United Nations. 

2 Martial Law No. 64, which applied to West Pakistan 
and entered into force on 7 February 1959, provided that, 
with certain exceptions, no one might own or possess 
more than 500 acres of irrigated land or 1,000 · acres of 
unirrigated land. Excess land was to vest in the govern
ment, subject to compensation, and was to be offered for 
sale, in the first instance to tenants in cultivating posses
sion of it and, after them, to persons considered suitable 
by the West Pakistan Land Commission set up under 
the Act. 

The text of the law and a French translation have been 
published by the Food and 1Agriculture Organization of 
the United Nations in Food and Agriculture Legislation 
1959, vol. VIII, No. 1. 

to the union councils were held in December 1959 on 
the basis of adult franchise.3 

3. Right pf Education 

To curb commercialization of education and to put. 
it within easy reach of the common man of the country, 
the Government promulgated an ordinance in January 
1959 making it obligatory for all private schools to 
be registered so as to bring them into line with govern
ment schools, ·which provide better education without 
charging exorbitant tuition fees. 

4. Labour Rights 

In February 1959, the Government announced its 
new labour policy based on I.L.O. conventions and 
recommendations ratified or approved by Pakistan, 
which laid down that employers should provide 
their workers with basic minimum amenities, cal
culated to meet as far as possible their requirements 
in matters of health, education, recreation, housing, 
wages, etc., so that the personality of the workers 
could find full expression in terms of their rights as 
free citizens of Pakistan. 

The Industrial Disputes Act, 1947, was replaced 
by the Industrial Ordinance promulgated in 1959. 
The main feature of this ordinance is the provision 
for the setting up of industrial courts in the country. 
Under the Industrial Disputes Act, 1947, the con
ciliation officer was required to submit a failure report 
to the Government if he could not bring about a 
settlement of a dispute, and the Government, in its 
turn, might refer the dispute to an ad hoe industrial 
tribunal for adjudication. Under the Industrial Dis
putes Ordinance, 1959, however, in the event of 
failure of conciliation efforts to bring about a settle
ment of a dispute, the conciliation officer is required 
to issue a certificate to this effect to the parties to 
the dispute, wno are free thereafter to approach the 
industrial court directly, for adjudication of the 
dispute.4 · · 

5. Treatment of Offenders 

The Good Conduct Prisoners' Probational Release 
Act, which is a provincial Act, and is operative at 
present throughout the province of West Pakistan, 

3 Extracts from the Basic Democracies Order,. 1959, 
appear below. 

4 The text of the ordinance and a translation into 
French have been published by the International Labour 
Office as Legislative Series 1959 - Pak. 1. 
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recognizes the fundamental principle that there are 
always in jails convicts who are not tainted with 
criminal characteristics and who, therefore, should 
not be depi:ived of normal life in the community or 
allowed to remain in jail to be contaminated by 
'hardened criminals. Accordingly, under the Act, such 
convicts are placed on probation after they have 
served a part of their sentence and given a good 
:account of their work and conduct in prison. They 
are allowed to live within the community almost 
:as free and independent persons, except for over-all 
official supervision and social or moral guidance from 
time to time for the remaining period of their sentence. 
During this period, endeavours are also made to keep 
them fully engaged in some congenial occupation, pre
ferably in their pre-conviction profession. They are also 
permitted to live a normal family life, which not only 

helps to create normal conditions of life so conducive 
to their reformation and rehabilitation, but also goes 
a long way towards inculcating in them the sense of 
self-respect and responsibility both for themselves 
and the members of their family. Furthermore, such 
convicted persons during the period of probation 
are not allowed to live in the same environment 
as led them to commit the offence. On the other 
hand a new and healthier environment is provided 
with a view to enabling them to start a new life 
therein. 

Thus, the provisions of the Good Conduct Prisoners' 
Probational Release Act mark a distinct development 
not only in the matter of prevention of crime and 
treatment of offenders, but also in the restoration of 
fundamental human rights for this unfortunate section 
of the people. 

THE BASIC DEMOCRACIES ORDER, 1959 

(President's Order No. 18 of 1959)1 

PARTI.-INTRODUCTORY 

1. Short title, extent and commencement. (1) This order 
may be called the Basic Democracies Order, 1959. 

(2) It extends to the whole of Pakistan. 
(3) This article and article 3 shall come into force 

at once, and the remaining provisions of the order 
shall i:::ome into force in such areas and on such dates 
as the Government may, by notification in the official 
gazette, appoint in this behal( 

3. Definitions. (1) In this order, unless there 1s 
anything repugnant in the subject or context, 

(2) "Appointed member" means a member who is 
neither an elected member nor an official member; 

(15) "Elected member" means a member who has 
been chosen by the electors under the provisions of 
this order; 

(29) "Official member" means a member who is 
an official; 

(38) "Representative member" means a member 
representing a local council; 

PART II. - LOCAL AREAS AND LOCAL 
COUNCILS 

Chapter II. - CONSTITUTION OF LOCAL COUNCILS 

9. Local councils to be constituted. (1) The local coun
cils to be constituted under this order shall be the 
following, that is to say, 

1 Published · in The Gazette of Pakistan Extraordinary of 
27 Octpber 1959. 

(i) A union council for a union in rural areas; and a 
town committee for a town or a union committee 
for a union in urban areas ; 

(ii) A thana council for a thana in East Pakistan ; 
and a tahsil council for a tahsil in West Pakistan ; 

(iii) A district council for a district; and 

(iv) A divisional council for a division. 

Chapter III. - COMPOSITION OF LOCAL COUNCILS 

11. Union councils. (1) A union council shall, sub
jef:t to the other provisions of this article, consist of 
such number of elected and appointed members as 
may be fixed by the Commissioner. 

(3) The total number of appointed members of a 
union council shall not be more than one-half of the 
total number of its elected members. 

12. Town and union committees. (1) A town committee 
or a union committee shall, subject to the other pro
visions of this article, con.sist of such number of 
elected and appointed members as may be fixed (a) in 
the case of the union committees within the jurisdic
tion of the municipal bodies or cantonment boards 
at Karachi, Dacca and Lahore, by the Government; 
and (b) in all other cases, by the Commissioner. 

(3) The total number of appointed members_ of a 
committee under this article shall not be more than 
one-half of the total number of its elected members. 

13. Thana councils. (1) A thana council shall, subject 
to the other provisions of this article, consist of repre
sentative members, and such number of official and 
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appointed members as may be fixed by the Com
m1Ss10ner. 

(3) The total number of official and appointed 
members of a thana council shall not be more than the 
total number of its representative members. 

14. Tahsil councils. (1) A tahsil council shall, subject 
to the other provisions of this article, consist of 
representative members, and such number of official 
and appointed members as may be fixed by the 
Commissioner. 

(3) The total number of official and appointed 
members of a tahsil council shall not be more than 
the total number of its representative members. 

15. District councils. (1) A district council shall, 
subject to the other provisions of this article, consist 
of such number of official and appointed members as 
may be fixed by the Commissioner. 

16. Divisional councils. (1) A divisional council shall, 
subject to the other provisions of this article, consist 
of such number of official and appointed members 
as may be fixed by the Government. 

Chapter IV. - ELECTIONS AND APPOINTMENTS 
TO LOCAL COUNCILS 

A. - Elections 

18. Electoral Rolls. (1) For each ward there shall be 
·maintained, in the prescribed manner, a register in 
which shall be entered the names of persons who 
possess the qualifications and are not s,ubject to any 
of the disqualifications specified in part I of the second 
schedule. 

19. Electors. Every person whose name is entered 
in the electoral roll, and no person whose name is 
not so entered, shall be entitled to cast a vote at an 
election to the union council or the town or union 
committee concerned. 

20. Elected members. (1) For each ward there shall 
be chosen, in the prescribed manner, by the electors 
whose names appear for the time being on the elec
toral roll for that ward, such number of members as 
is fixed under clause (2), from amongst such electors 
in the union or town in which the ward lies as possess 
the qualifications and are not subject to any of the 
disqualifications specified in part II of the second 
schedule. 

B. - Appointments 

21. Appointment of members . ... 

(2) In the matter of appointment of members, 
regard shall be had to the ability of persons to render 

service to the people, and due consideration shall 
be given to the representation of minorities and 
women, of organizations concerned with the agricul
tural, industrial or community development, and of 
other special interests of importance to the local area. 

THE SECOND SCHEDULE 

QQALIFICATIONS AND DISQQALIFICATIONS 
OF ELECTORS AND MEMBERS 

Part I. - §1.J±alifications and Disqualifications 
of Electors 

(See article 18 ( 1)) 

1. §1.J±alifications of electors. A person shall be entitled 
to be an elector if 

(a) He is a citizen of Pakistan; 

(b) He is not less than twenty-one years of age on 
the first day of January in the year in which the 
preparation or revision of the electoral roll commences ; 

(c) He has been resident in the town or union 
for a period of not less than six months immediately 
preceding the first day of January in the year in which 
the preparation or revision of the electoral roll com
mences; and 

( d) He is not subject to any disqualification for 
being an elector. 

Explanation. A person shall be deemed to be a resi
dent in a town or union if he ordinarily resides, or 
owns or possesses a dwelling house therein : 

Provided that any person who holds a public 
office, or is in the service of government, shall, 
during any period for which he holds such office or 
is employed in such service, be deemed to be a resi
dent in the town or union in which he would have 
been resident if he had not held such office or had 
not been so employed. 

2. Disqualifications of electors. A person shall be dis
qualified for being an elector (a) if he is of unsound 
mind and stands so declared by a competent court; 
(b) if he has been convicted of an offence or a corrupt 
or illegal practice relating to elections, or has been 
found guilty of any such offence or practice in any 
proceedings for questioning the validity or regularity 
of an election, unless five years or such period as the 
Government may, by notification in the official 
gazette, specify in this behalf, has elapsed from the 
date of the order, or from the date of the expiration 
of the sentence, if any. 

Part II. - §1.J±alifications and Disqualifications 
of Candidates and Members 

(See articles 20 (1) and 25 (2)) 

1. §1.J±alifications of candidates. A person who is not 
less than twenty-five years of age on the first day of 
January preceding the election shall be qualified to 
be elected as a member of a union council or a town 
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or union committee if his name appears for the time 
being on the electoral roll for the town or union 
concerned, and he does not suffer from a disqualifi
cation mentioned in part I. 

2. Disqualifications of candidates. A person shall be 
disqualified for being a member or a candidate for the 
membership of a local council 

(a) If he has ceased to be a citizen of Pakistan, or 
has voluntarily acquired the citizenship of a foreign 
State, or has made a declaration of allegiance or 
adherence to a foreign State ; 

(b) If he is an undischarged insolvent; 

(c) Ifhe has been ordered to execute a bond under 
section 110 of the Code of Criminal Procedure, 1898 
(Act V of 1898), or has been, on conviction for an 
offence involving moral turpitude, sentenced to 
imprisonment for a term of not less than six months ; 
unless five years, or such less period as the Govern-

ment may, by notification in the official gazette, 
specify in this behalf, has elapsed from the date of 
the expiration of the period of the bond or sentence, 
as the case may be ; 

(d) If he is a whole-time salaried official in the 
service of government, or of a public statutory cor
poration, a local council, or a· local body or other 
local authority ; 

(e) If he is under contract for work to be done for 
or goods to be supplied to the union council or the 
town or union committee concerned, or has other
wise any pecuniary interest in its affairs; 

CJ) If he is for the time being disqualified for mem
bership of an elective body under the Elective Bodies 
(Disqualification) Order, 1959 (President's Order No. 13 
of 1959), or under any other law for the time being 
in force. 
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ACT No. 25 APPROVING THE ELECTORAL CODE 

of 30 January 19581 

PART I 

SOLE CHAPTER 

Sole art. The following Electoral Code is approved. 

PART II 

SUFFRAGE 

Chapter I - General 

Art. 1. All citizens possessing full rights of citizen
ship have the right and duty to vote, and the obli
gation to take the necessary steps for the exercise 
of this right, in conformity with the present Act. 

Art. 2. The vote is personal, free and equal for 
all citizens and shall be cast in a direct, secret and 
unconditional manner. Any restrictions or reserva
tions contained in i1 vote shall be considered invalid, 
but shall not affect the validity of the vote. 

Art. 4. Any citizen who, without valid legal 
excuse, fails to fulfil the duty to vote in any or all 
popular elections decreed by law shall be debarred 
from public office or, if he holds such office, shall 
lose it. In addition, he shall be unable to conclude 
contracts with the· national government, with the 
municipalities, or with any of the autonomous or 
semi-autonomous state agencies, either directly or 
through an intermediary. He may restore his position 
only by voting in a subsequent election. 

Art. 5. Any of the following may be considered a 
valid legal excuse for failure to take part in a popular 
election, ifit is duly proved before the electoral court: 

(a) Absence from the country; 

(b) Physical impairment; 

( c) The serious illness of any member of the family; 

(d) In the case of elections to municipal offices, 
accidental absence from the district; and 

(e) A duly established case of force majeure. 

Art. 6. The right to vote may not be exercised by : 

(1) Persons deprived, by final ·sentence, of the rights 
of citizenship or the right to vote; 

(2) Persons serving a sentence involving loss of 
· liberty; 

1 Published in Gaceta Oftcial No. 13485, of 8 March 1958. 
Translation by the United Nations Secretariat. 

(3) Persons standing trial, under a court order insti
tuting legal proceedings, for offences on account 
,ef which no release from custody is allowed; and._ 

(4) Persons under a judicial disability. 

Art. 7. The following shall be prohibited : 
(a) All official support, direct or indirect, to candi

dates for popularly elected positions, even though 
the means employed for such ends may be hidden ; 

(b) Propaganda and party activities in public offices; 
(c) The exaction of quotas or contributions from 

public employees for political purposes, even on 
the pretext that they are voluntary; 

(d) Any act which may prevent or complicate a 
citizen's obtaining, retaining or personally pre
senting his identity card. 

Chapter II. - The Right to Vote and to be elected 

Art. 9. Citizens who possess full rights of citizen
ship have obtained a personal identity card and are 
included in the electoral rolls and electoral register, 
and, in the case of elections for membership of a 
town council, aliens to whom the provisions of article 
192 of the national constitution apply and who fulfil 
the same qualifications, shall be entitled to vote. 

Art. 10. Any citizen possessing full rights of 
citizenship and the qualifications required in each of 
the following cases is eligible for popularly elected 
positions: 

(a) In the case of President or Vice-President of 
the Republic, if he is a Panamanian by birth and will 
be at least thirty-five years of age on the date on which 
he is to take office; 

(b) In the case of deputy to the National Assembly, 
if he will have completed his twenty-fifth year of age 
on the date on which he is to take office; 

(c) In the case of member of a town council, if he 
resides in the district concerned and,.if an alien, meets 
the requirements of article 192 of the constitution. 

Art. 11. The following are not eligible : 
(a) As Presid~nt and Vice-President of the republic, 

any citizen to whom the circumstances stated in 
article 151, paragraph 2, and articles 153 and 154 
of the constitution apply; 

(b) As Deputy or alternate deputy to the National 
Assembly, any person who has exercised, within the 
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constituency for which he is nominated, any office 
of authority and jurisdiction· during the six months 
preceding the date of the election; 

(c) As member or deputy member of a town coun
cil, any person who has exercised, within the district 
concerned, any office of authority and jurisdiction 
during the six months preceding the date of the 
election. 

PART III 

POLITICAL PAR TIES 

Chapter I. - General 

Art. 12. Any association of citizens possessing 
political rights which has been formed in accordance 
with this code for the purpose of exercising popular 
suffrage in the ways provided for by the constitution 
and the laws, and of contributing by means of public 
discussion to the solution of national problems, shall 
constitute a political party. 

Art. 13. Any citizen possessing full political rights 
is legally entitled, and is free, to form or to join a 
political party. 

Art. 14. The formation, legal recognition and func
tioning of any 'political party which in any way, 
directly or indirectly, is calculated to destroy the 
democratic form of government or makes its member
ship dependent upon considerations of sex, race or 
religion, or of any party styled with the title of any 
individual or with the name of any person living or 
dead, are prohib1ted. The Electoral Court shall refuse 
to register or grant legal recognition to any political 
party exhibiting such defects. 

Art. 15. Any ,political party existing and legally 
recognized at the time of enforcement of this Act 
shall, for the purposes of its legal status, be governed 
by the law in force at the time of its foundation, and 
shall cease to exist only if it is voluntarily dissolved 
or merges with another party, or if, in any election, 
the number of votes cast by its supporters falls below 
the figure stipulated by this Act for the registration· 
of parties. 

Chapter II. - The Internal Activities of Parties 

Art. 18. Any national party may nominate candi
dates for all popularly elected positions, and municipal 
parties may propose candidates for membership of a 
town council. 

Chapter III. - Establishment and Recognition of Parties 

Art. 25. Any group of individuals in full possession 
of their political rights may initiate the formation of 
a political party, and shall bring such action to the 
knowledge of the Electoral Court by means . of an 
application signed by at least five of the founding 
members. The application shall contain the names of 
the founders, the number of registered members and 

the nam~ of the party, its emblem, a statement of its 
principles and purposes, its provisional articles of 
association, its draft programme and a list of the 
members of its provisional executive committee. 

Art. 26. On the date on which it receives the appli
cation, the Electoral Court shall make public notifi
cation of its contents so that any citizens or organiza
tions who believe they have grounds for objecting 
to the formation of the political party may, within 
not more than eight days, appear in person to make 
their objections known. The notification shall be 
affixed for three days to a bulletin board near the door 
of the office of the court and shall be published for 
three consecutive days in a newspaper of the capital 
city and, if possible, in a newspaper of the towri. 
in which the headquarters of the party will be located, 
or a newspaper of the capital of the province concerned. 

Art. 27. The Electoral Court shall, within five 
days after the period of time indicated in the preceding 
article, take a decision on any objections which have 
been raised, and grant or withhold the authorization 
requested. 

If the court finds the objections justified because 
of an identi'ty of name, emblem, symbol, slogan or 
seal or a similarity capable of causing confusion with 
some other registered party, it shall hand down a 
judgement stating its reasons and transmit a copy 
thereof to the applicants by the most expeditious 
means, giving them a period of three days in which 
to remedy the deficiency. 

When on a.single date, or at an interval of not more 
than forty-eight ( 48) hours, more than one applica
tion for the formation of the same party with the 
same name, emblem, symbol, slogan or seal is re
ceived, the Electoral Court shall invite the petitioners 
to an oral hearing for the submission of evidence, 
which shall be held not earlier than three and not 
later than five days after receipt of the applications. 
The court shall freely evaluate the evidence; shall 
take into consideration the past history and political 
activities of the groups applying; and shall decide 
the case by a judgement stating its . reasons. The 
petitioners whose application is rejected may request 
the registration of another party with a different 
name, emblem, symbol, slogan or seal. 

Art. 28. Once the objections have been overcome 
and the deficiencies, if any, remedied, and if it is 
found that all legal requirements have been complied 
with, the court shall hand down a judgement, con
taining a statement of its reasons, in which it shall 
grant the authorization to begin registration and shall 
recognize the members of the organizing committee or 
group as representatives and responsible leaders of 
the party. The judgement shall serve as the basis 
for provisional registration of the party by the court. 

Art. 29. Within a period of not more than six 
months from the date of the provisional registration, 
the organizing committee or group shall establish 
the party apparatus and convene a constituent con-
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gress, convention or assembly at the national or 
municipal level, depending on the party's sphere of 
action. Such congress or convention shall decide upon 
the final name, emblem, principles, purposes, articles 
of association, programme and other details of the 
party organization and shall duly elect its principal 
officers. 

Art. 30. After the closure of the convention, the 
party shall, through its authorized representative, 
request the Electoral Court to. authorize it to proceed 
to the registration of members. Such request shall 
be accompanied by a copy of the final act of the con
vention, signed by all the officers of the party, and 
by copies of the party's statement of beliefs, pro
gramme and articles of association, authenticated by 
the secretary of the party's directorate or executive 
committee. 

Art. 31. The Electoral Court shall consider the 
application within the eight days following its receipt 
and, if it finds that the procedure has been in confor
mity with the law, shall state, in a judgement, that 
the registration period for the party is open and shall 
instruct the registrars throughout the country to 
give to the party the protection of and the facilities 
afforded by the law for that purpose. 

If the court finds irregularities in the form of the 
application, it shall grant a period of up to fifteen 
days for their amendment. If it considers that the 
beliefs, programme and articles of association of the 
party are not in conformity with the precepts of 
the constitution and the law, it shall declare registra
tion to be contrary to law. 

Art. 32. Registration shall take place in all districts 
of the national territory in the case of a national party 
and in one district alone in the case of a municipal 
party. 

In the case of a national party, the registered mem
bership of the party must amount to not less than 2! 
per cent of the total population of the republic as 
shown by the official population census immediately 
preceding registration. 

In the case of a municipal party, the registered 
membership must amount to 2! per cent of the popu
lation of the district concerned as shown by the 
official population census immediately preceding 
registration. For the purposes of this paragraph, in 
no event may this percentage amount to less than 
100 members. 

Art. 33. The political parties must have not less 
than five members registered in each and every 
district within their sphere of action, and must have 
a complete organization in each and every such 
district. 

Art. 37. During the period set aside for registration 
in a party and up to three days after such period is 
closed in any district, any citizen or representative of 
a party may challenge any membership if: 

(a) The person registered does not exist or false 
identification data have been given; 

(b) The individual in question has joined some 
other party during the current electoral campaign; or 

(c) The person concerned did not possess rights 
of citizenship. 

The registrar shall make a written record of the 
objection and shall set aside a period of three days 
in which to make the necessary investigation and 
settle the case, after hearing the parties. If the ob
jection is sustained, he shall annul the registration 
by means of a note inserted in the space provided 
for observations in both sections of the page. If the 
objection is overruled, the person raising the objec
tion may appeal to the Electoral Court. 

In no case shall the process of adherence to the party 
be suspended by these proceedings. 

Art. 38. The Electoral Court may, at any time 
up to thirty days after a party's registrations have 
become final, investigate and rule on objections. For 
that purpose, it may empower officials controlled by 
it to make investigations with a view to ascertaining 
the truth or validity of the charges. It may also hear 
testimony and gather evidence, by the most rapid 
and effective means available. 

Art. 39. On the date on which the legal represen
tative of a party requests the closure, in a district, of 
the registration concerned, the registrar in charge of 
such registration shall proceed to cancel the spaces 
left blank in the book in use and shall sign, together 
with the former, the required legal act. When the 
time limit for the objections referred to in article 37 
has expired, the registrar shall have up to three addi
tional days in which to rule on them. If no objections 
are made or, if made, after they have been ruled upon, 
the registrar, having recorded his decision in the 
appropriate place, shall remove the detachable part 
of the pages used and shall give them to the represen
tative of the party concerned in exchange for a receipt. 
Thereafter, the registrar shall transmit the volumes 
to the Electoral Court by registered mail with a note 
mentioning the appeals pending. 

Art. 40. Within thirty days following the closure 
of registration, the officers of a· party shall assemble 
all the registrations obtained in the republic, the 
province or the district, as the case may be, and 
transmit them to the Electoral Court together with a 
letter stating the number of members obtained and 
requesting that the party be declared legally con
stituted and that its definitive registration be ordered. 

Art. 41. Upon receipt of the request referred to 
in the preceding article, the Electoral Court shall 
consider the relevant documentation and, if it finds 
that all the pertinent legal requirements have been 
met, shall proceed to adopt a judgement recognizing 
the party's legal existence and ordering its registra
tion in final form in the appropriate register, not 
later than five days after the date on which th~ said 
documentation, was received. 
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Art. 42. Every citizen is free to join the party of 
his choice, but may do so only once during any one 
electoral period. In order to join such party, he must 
present himself in person to the municipal registrar 
of the district in which he resides, submit his personal 
identity card and supply the details requisite for his 
joining the party. 

Chapter IV. - Coalition and Merger of Parties 

Art. 46. Parties may form temporary alliances 
without altering their internal structure, or may 
unite by dissolving it. The relevant decision shall 
be taken at a special session of the highest executive 
organ of each party, on the basis of resolutions adopted 
by an absolute majority of the members and stating 
the reasons, purpose and conditions of the alliance 
or merger. 

In the first case, the resolution shall provide for 
the establishment of a committee or executive board 
which will be responsible for the management and 
joint representation of the allied parties, without 
prejudice to the operation of the particular organs of 
each party. 

In the second case, the resolution shall provide for 
the dissolution of each party involved in the merger. 

A certified true copy of the said resolutions shall 
be communicated to the Electoral Court, which, if it 
considers that the requirements of the constitution 
and the laws have been met, will recognize their 
legal validity and order that the proper entries be 
made in the register of parties. 

Art. 47. Municipal parties may ally themselves, or 
merge, only with other municipal parties in their 
respective electoral districts, as well as with national . 
parties. 

Chapfer V. - Extinction and Dissolution of Parties 

Art. 48. Any political party which in any election 
obtains a number of votes smaller than the total 
number of members required for recognition shall 
cease to exist. 

The Electoral Court shall make the appropriate 
declaration within the thirty days following the closure 
of the electoral period. 

A party which has legally ceased to exist may 
request provisional re-registration at the beginning 
of the next registration period, and, if it can be 
proved that there has been no interruption in its 
activities, it shal~ receive preference over any other 
party which may request registration under the same 
name. 

Art. 49. Any dissolution of a political party must 
be pronounced by an absolute majority of its highest 
organ, by means of a resolution stating the reasons 
for such action. A copy of the official record of the 
meeting at which the decision is taken, countersigned 
by all the participants, shall be sent to the Electoral 
Court. Upon receipt of this document, the court shall 

declare that the said party has ceased to exist and shall 
cancel its registration. 

Chapter VI. - Public Functions and Propaganda 

Art. 50. Political parties may hold meetings in the 
open air or under a roof, as well as parades and de
monstrations, and may engage in other propaganda 
activities, in accordance with the law. The notification 
to the proper authority shall be signed by the person 
who is the legal representative of the party in the 
district. 

Art. 51. Any legally registered party may make 
use of public places and roads for its lawful activities. 

Art. 52. The national, provincial and municipal 
leaders of parties may not be arrested during functions 
at which statements slandering or showing disrespect 
for public officials have been made. In such cases, the 
representative of the public authorities shall merely 
summon the person uttering such statements to 
appear before the competent official on the following 
day, during office hours, to answer charges. 

Art. 53. The public authorities or officials whose 
duties are concerned with the activities of political 
parties and with freedom of assembly and expression 
shall consult the Electoral Court beforehand regarding 
the regulations or measures which it is proposed to 
adopt in that connexion. 

Art. 55. It is forbidden, in government offices, to 
engage in any form of political propaganda, to hang 
on the walls or place on the furniture pictures of 
candidates. or the insignia and flags of any political 
party, to sign or circulate written matter in support 
of or in protest against any party or candidate, or to 
solicit or collect money or securities for the support 
of any party or candidate. Public officials who violate 
any of these provisions shall be liable to dismissal 
from office. 

Chapter VII. - Candidatures 

Art. 56. Only legally constituted political parties 
may nominate candidates for popularly elected 
positions. 

Art. 61. The same person may not be nominated 
by two or more political parties without their express 
agreement, to be reached in accorqance with the 
provisions of article 46. 

PART VII 

VOTING PROCEDURE 

Chapter II. - Provisions to safeguard Public Order 
during the Voting 

Art. 162. There shall, on election days, be no 
concentration of police forces, presence of armed 
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groups, obvious bearing of arms or massing of persons 
within the polling stations or in the immediate 
vicinity thereof within a distance of 100 metres. 

Art. 165. During polling hours, no voter may be 
arrested, detained or required to appear before any 
public authority or official for the performance of any 
act in civil, criminal or police matters, without pre
viously being given an opportunity to vote. 

Art. 168. There shall be no restriction of the right 
of citizens to circulate, on election days, by land, 
sea or air within their respective districts. Voters may 
meet at specified locations to receive instructions 
and nourishment and to hear speeches and lectures, 
without any restriction being placed· upon their 
freedom to move about at will within the district 
in which they are located, provided that such meetings 

do not paralyse or impede circulation and that the 
meetings of the various political parties are not held 
in close proximity to each other. 

Chapter V. - Voting 

Art. 183. Voting shall be by secret ballot. 

. PART XII 

MISCELLANEOUS PROVISIONS 

Art. 291. Parties which are in legal existence at 
the time of enforcement of this Act shall retain their 
legal status as such without complying with the 
registration procedures laid down in part ill, chapter 
ill of the present code. 
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ACT OF 25 FEBRUARY 1959 INSTITUTING THE OFFENCE 
OF ABANDONMENT OF THE FAMIL Y1 

Art. 1. Any person who, having the obligation to 
provide for the maintenance of a minor child of less 
than eighteen years of age who is under his paternal 
power or guardianship or in some other dependent 
status, or of an invalid or i;ieedy elder relative, or of 
an indigent spouse who has not been legally separated 
through his fault, wilfully evades the fulfilment of 
such ~bligation, shall be liable to imprisonment for 
not less than one month or more than two years or 
to a fine of 600 to 10,000 soles, without prejudice 
to the right to require him to fulfil obligation to 
provide maintenance. 

A penalty of severe imprisonment [penitenciaria] 
or imprisonment for not more than six years shaU 
be incurred if, as a direct consequence of the desertion 
of the family there should occur any serious injury 
or the death of the person so deserted. 

Fines collected in this way. shall be used for the 
establishment and maintenance of homes for minor 
children, the funds being deposited in a special 
"Homes for Minor Children" account to be opened 
in the Deposit and Trust Bank [Caja de Dep6sitos 
y Consignaciones]. 

Art. 2. The penalty of imprisonment for not less 
than one month or more than one year, or of a fine 
of 600 to 5,000 soles, shall be imposed on anyone who, 
without just cause, fails to fulfil his obligation to 
maintain a woman who has become pregnant by him 
in manifest cohabitation. 

Art. 3. Anyone who, frorri a desire to evade his 
maintenance obligations, abandons a minor child in 
a foundlings' home or other such establishment or 
hands him over to some other person to be exploited, 
shall be liable to imprisonment for not less than one 
month or more than one year. 

1 Text kindly furnished by the Minister of External 
Relations of Peru. Translation by the United Nations 
Secretariat. 
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Art. 4. The right to prefer charges in respect to 
the commission of any of the offences mentioned in 
the foregoing articles shall be vested in the persons 
referred to in the second paragraph of article 75 of 
the Code of Criminal Procedure and in the directors 
of establishments mentioned in article 3 or m the 
person having custody of the minor. 

Art. 5. Charges may be preferred in the cases 
provided for in article 1 on the basis of a court decision 
specifying provisional maintenance or of a judgement 
in the relevant case, where the person concerned has 
not complied after being admonished to do so, or 
pretends, with the connivance of a third party, that 
he has made some other maintenance arrangement, or 
_gives up cir leaves his work with malicious intent. 

In such cases the local judge in the place where the 
civil action is brought shall have jurisdiction. 

Art. 6. In those cases mentioned in the foregoing 
article and provided that the case concerns the non
fulfilment of the obligation to provide maintenance, 
legal proceedings shall be suspended by the voluntary 
relinquishment of the claim by the injured party if 
he ·is not under a disability, or the penalty shall be 
remitted if the person accused pays the allotments 
owing and guarantees that payments will be made in 
future in a manner satisfactory to the judge. 

In respect of offences for desertion of the family, 
provisional freedom on bail shall be granted provided 
that the person having the obligation pays the provi
sional allotment or the arrears accrued in the case 
of a court judgement. 

This privilege, together with those prescribed in 
the Code of Criminal Procedure, shall be withdrawn 
if the person concerned again fails to comply with his 
obligation to provide maintenance. If the said person 
complies with his maintenance obligations, he shall 
remain under conditional sentence. 



PHILIPPINES 

THE ANTI-SUBVERSION ACT 

Republic Act No. 1700, approved on 20 June 19571 

Sec. 2. The Congress hereby declares the Commu
nist Party of the Philippines to be an organized con
spiracy to overthrow the Government of the Republic 
of the Philippines for the purpose of establishing in 
the Philippines a totalitarian regime and place the 
Government under the control and domination of an 
alien power. The said party and any other organiza
tion having the same purpose and their successors are 
hereby declared illegal and outlawed. 

Sec. 3. As used in this Act, the term "Communist 
Party of the Philippines" shall mean and include the 
organizations now known as the Communist Party 
of the Philippines and its military arm, the Hukbong 
Mapagpalaya ng Bayan, formerly known as HUK
BALAHAPS, and any successors of such organizations. 

Sec. 4. After the approval of this Act, whoever 
knowingly, wilfully and by overt acts affiliates him
self with, becomes or remains a member of the Com
munist Party of the Philippines and/or its successor 
or of any subversive association as defined in section 
two hereof shall be punished by the penalty of arresto 
mayor and shall be disqualified permanently from 
holding any public office, appointive and elective, 
and from exercising the right to vote; in case of a 
second conviction, the principal penalty shall be 

1 Text published in Official Ga'Zette, Vol. 53, No. 16, of 
31 August 1957. 

prision correccional, and in all subsequent convictions 
the penalty of prision mayor shall be imposed; and any 
alien convicted under this Act shall be deported imme
diately after he shall have served the sentence im
posed upon him : Provided, that if such member is an 
officer or a ranking leader of the Communist Party 
of the Philippines or of any subversive association as 
defined in section two hereof, or if such member 
takes up arms against the Government, he shall be 
punished by prision mayor to death with all the acces
sory penalties provided therefor in the Revised Penal 
Code : And provided, finally, that one who conspires 
with any other person to overthrow the Government 
of the Republic of the Philippines or .the government 
of any of its political subdivisions by force, violence, 
deceit, subversion or other illegal means, for the 
purpose of placing such. government or political sub
division under the control and domination of any alien 
power, shall be punished by prision correccional to 
prisi6n mayor with all the accessory penalties provided 
therefor in the same Code. 

Sec. 9. Nothing in this Act shall be interpreted as 
a restriction to freedom of thought, of assembly and 
of association for purposes not contrary to law as 
guaranteed by the constitution. 

Sec. 10. This Act shall take effect upon its approval. 
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POLAND 

NOTE1 

The rights and liberties of citizens guaranteed un.der 
the constitution of the Polish People's Republic, of 
22 July 1952, are currently implemented by appro
priate enactments. Among such enactments issued in 
1959, which concerned the Universal Declaration of 
Human Rights, were the following : 

1. Rights of Women 

An order issued by the Council of Ministers on 
18 February 1959 amending the Order of28 February 
1951, concerning work forbidden to women (Official 
Journal of the Polish People's Republic No. 18, item 109, 
of 2 March 1959). Item 2 of the new order lists "All 
underground work in any mine" as forbidden to 
women; it a,so enumerates other kinds of hatd work 
in agriculture and forestry prohibited to women. 

2Health Care 

An Act on combating tuberculosis was passed by 
the Seym on 22 April 1959 (Official Journal No. 27, 
item 170, of 2 March 1959). 

The more important provisions of this Act are 
contained in the following articles: 

Art. 1. The social work centres of the health ser
vice render their services free of charge to the popu
lation as regards the prophylaxis, diagnosis and treat
ment of tuberculosis, and as regards the vocational 
rehabilitation of persons recovered from and/or 
disabled by tuberculosis. 

Art. 2. Upon request by an organ of the health 
service any person living within the Polish borders 
is in duty bound 

1. To submit to preventive inoculation against 
tuberculosis ; 

2. To submit to medical examination aimed at 
detecting and treating tuberculosis; 

3. To give any information that might help in 
diagnosing tuberculosis, finding the source of infec
tion, or preventing the spreading of the disease. 

Art. 13. Persons affected with tuberculosis who 
have no profession or cannot find employment in the 
profession for which they were trained, or in which 
they used to perform, are assured training for another 
profession or for a special kind of work suitable to 
their state of health, by the competent employment, 
social and health organs of the Praesidia of the voi-

1 Note kindly furnished by the Permanent Representa
tive of the Polish People's Republic to the United Nations. 
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vodship national councils (national councils in cities 
with special status), (1) in special training centres 
attached to "closed" anti-tuberculosis establish
ments, in cases where patients have to undergo pro
tracted treatment in such an establishment; -(2) in 
special training centres for the disabled, in all other 
cases. 

Art. 14. 1. An insured person unable to work as a 
result of tuberculosis is entitled to a sickness benefit 
in case of illness or maternity, for a period of thirty
nine weeks. This period may be extended to fifty-two 
weeks when the treatment promises to restore the 
patient's capacity for work. 

2. An insured person undergoing treatment in a 
"closed" anti-tuberculosis establishment is entitled 
to the following : 

(1) An allowance, on account of his insurance, equal 
to the full amount of his sickness benefit, if he 
has a dependant to support; 

(2) An insurance allowance equal to 30 per cent of 
his basic sickness benefit, if he has no dependant 
to support. 

Art. 15. 1. An insured person transferred to a 
more suitable kind of work ( art. 10, para. 3), or 
working shorter hours, is entitled to a health care 
allowance, payable out of his insurance account for 
sickness and maternity. This, however; does not apply 
to persons receiving disability benefits under the 
regulations governing insurance benefits and old-age 
pensions. 

2. The health care allowance amounts to the 
difference between the average daily earnings received 
during the last three calendar months of employment 
in the preceding job and the average daily earnings 
after transfer to the more suitable work or to an em
ployment with reduced working time. 

3. State Scholarships for Students 

An order of the Council of Ministers of 16 January 
1959, concerning state scholarships to students of 
higher schools (Official Journal No. 6, item 35, of 
29 January 1959), is an enactment broadening the 
former legislation on this subject. 

The more important provisions of the order are the 
following: 

Para. 2. Scholarships include both stipends and 
allowances granted by the State out of special funds, 
provided for in the budget, and stipends granted by 
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national councils, enterprises, institutions, organiza
tions and banks out of their respective funds. 

Para. 4. To be eligible for a scholarship, a student 
must: (1) show good progress in his studies; (2) be 
in a financial situation that justifies the awarding of 
a scholarship ; (3) have the right moral and civic 
record. 

Para. 5. 1. Scholarships awarded to students of 
higher schools out of the funds reserved in the state 
budget sections for the higher schools include the 
following: 

(1) Ordinary cash stipends (full or partial), 

(2) Cash stipends for scientific purposes," 

(3) Allowances for living quarters, 

( 4) Allowances for board, 

(5) Cash grants for students in their first term, 
first year of studies, 

(6) Emergency grants, 

(7) Loans. 

2. The stipends, allowances and grants listed in 
items 1-6 of para. 15.1 need not be refunded. 

4. Social Insurance 

In conformity with the provisions of the constitu
tion and legal decisions concerning social insurance, 
the Minister of Labour and Social Welfare issued, on 
24 November 1959, an order regarding the procedure 
to be followed in establishing the right to insurance 
benefits and the principles on which payments are 

· to be made, in accordance with the stipulations of 
the rules governing general retirement pensions to 
workers and their families, and benefits to war invalids 
and military persons and their families ( Official Journal 
No .. 65, item 393, of 7 December 1959). 

This order is an executive act to carry out the 
decisions concerning the establishing of the rignt to 
insurance benefits and the principles on which pay
ments are to be made, contained in the decree re
garding general retirement pensions for workers 
and their families, and also for a number of other 
categories of people (for example, cottage workers), 
of 25 June 1954, as well as the decisions contained in 
the decree regarding insurance benefits due to war 
invalids and military persons and their families, of 14. 
August 1954. 
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ACT No. 2100, PROMULGATING AMENDMENTS TO THE POLITICAL 
CONSTITUTION OF THE PORTUGUESE REPUBLIC 

of 29 August 19591 

) Art. 1. Article -12 shall be amended to read as 
follows: 

"Art. 12. The State shall secure the establishment 
and protection of the family, as the source of the 
preservation and development of the Portuguese 
people, the primary basis of education, discipline and 
social harmony and the foundation of the political and 
administrative order, through its participation and 
representation in. the parish and municipality." 

Art. 4. Article 23 shall be amended to read as 
follows: 

"Art. 23. The press exercises a function ofa public 
nature and hence it may not refuse, in matters of 
national interest, to publish official notices sent to 
it by the Government. A special act shall define the 
rights and duties of press enterprises and of journalists, 
in such a way as tq safeguard the independence and 
dignity of both." 

Art. 5. The following shall be inserted in place of 
paragraph 4 of article 31, the present paragraph 4 
becoming paragraph 5 : 

"Paragraph 4. To prevent excessive earnings by 
capital, ensuring that the latter is not diverted from 
its humane and Christian purpose; 

"Paragraph 5. To promote the settlement of the 
national territories, protect emigrants and regulate 
emigration." 

Art. 7. The following shall be substituted for article 
72 and its subsidiary paragraphs : 

1 Published in Didrio do Governo, part I, No. 198, of 
29 August 1959. Translated by the United Nations Secre
tariat. Extracts from the Political Constitution of 19 March 
1933, as amended up to 11 June 1951, appear in the Year
book on Human Rights for 1951, pages 296-303. 

"Art. 72. The Head of State is the President of 
the Republic elected by the nation through an electoral 
college consisting of the serving members of the 
National Assembly and of the Corporative Chamber, 
the municipal representatives of each district or of 
each overseas province not divided into districts, and 
the representatives of the legislative councils and 
councils of government of the provinces adminis
tered by a governor-general or by a governor re
spectively. . . " 

Art. 9. Paragraph 1 of article 73 shall be deleted 
and the following paragraph shall be substituted for 
paragraph 2 : 

"Sole paragraph: If the person elected is a member 
of the National Assembly or the Corporative Chamber, 
he shall resign his seat." 

Art. 16. Article 85 as a whole shall be replaced by 
the following : 

"Art. 85. The National Assembly is composed of 
130 deputies, elected by the direct vote of the citizen 
electors, and its term of office shall run for a period 
of four years, which period may not be extended, save 
in the case of events which make it impossible to hold 
an election." 

Art. 29. Article 134 shall be replaced by the fol
lowing: 

"Art. 134. The law shall define the general system 
of government in the territories known generically as 
provinces ; their political and administrative organi
zation shall be appropriate to their geographical loca
tion and stage of social development. The said organi
zation shall be directed towards their integration 
into the general administrative system of the other 
national territories." 

234 
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ACT No. 2098 PROMULGATING THE GROUNDS FOR THE ATTRIBUTION 
AND ACQUISITION OF PORTUGUESE NATIONALITY 

of 29 July 19591 

CHAPTER I 

ATTRIBUTION OF PORTUGUESE 
NATIONALITY BY BIRTH 

Section I. - Attribution by Operation of the Law 

Art. I. 1. The following persons are Portuguese 
nationals if they were born in Portuguese territory : 

(a) The child of a Portuguese father; 

(b) The child of a Portuguese mother, if the father 
is stateless, of unkrrown nationality or unknown; 

( c) The child of a father who is stateless, of unknown 
nationality or unknown ; 

(d) The child of an alien father, unless the latter is 
in Portuguese territory in the service of the State 
of which he is a national; 

(e) The child of an alien mother, if the father is 
stateless, of unknown nationality or unknown, 
unless the mother is in Portuguese territory in 
the service of the State of which she is a national. 

2. A newborn child found in Portuguese territory 
shall be presumed in the absence of proof to the con
trary to have been born in Portugal. 

Art. II. A child born in foreign territory of a 
Portuguese father or mother who is in. the foreign 
territory in the service of the Portuguese State shall 
likewise be a Portuguese national. 

Art. III: For the .purposes of the provisions of 
articles I and II, persons who are outside the territory 
of the State of which they are nationals in cons.equence 
of an official mission performed on behalf of that 
State shall be considered to be in the service of that 
State. 

Section II. - Attribution by Option, 
declared or presumed 

Art. IV. A child born abroad to a Portuguese 
father shall be' considered a Portuguese national if he 
fulfils any of the following conditions : 

(a) That, having attained the age of majority or 
being sui Juris, he makes a declaration in his own name 
or, if not sui Juris, through his lawful representative, 
to the effect that he wishes to be a Portuguese national; 

(b) That his birth is registered in the Portuguese 
civil register by a declaration in his own name, if he 
has attained the age of majority or is sui Juris, or 
through his lawful representative, ifhe is 1.1ot sui Juris. 

(c) That he voluntarily establishes his domicile' 
in Portuguese territory and makes a declaration to 
that effect before the competent authority. 

1 Published in Didrio do Governo, Part I, No. 172, of 29 
July 1959. Translation by the United Nations Secretariat. 

Art. V. A child born abroad to a Portuguese mother 
shall likewise be considered a Portuguese nati0nal 
if he fulfils any of the requirements set out in the 
preceding article, provided that his father is stateless, 
of unknown nationality or unknown. 

Section III. - Filiation in Matters 
affecting Nationality 

Art. VI. For the purposes of the attribution of 
Portuguese nationality filiation shall be taken into 
account only if it is established in conformity with 
Portuguese law. 

Art. VII. If filiation is legitimate, only the nation
ality of the father shall have effect for the purpose 
of establishing the nationality of the child, unless the 
father is stateless or of unknown nationality. 

Art. VIIL The nationality of legitimated persons 
shall be governed by the provisions applicable to 
legitimate children. 

Art. IX. 1. If an illegitimate child is simultane
ously acknowledged, voluntarily or in consequence of 
the order of a court, by both parents, only the father's 
acknowledgement shall have effect for the purpose of 
establishing the nationality of the child acknowledged, 
unless the father is stateless or of unknown na
tionality. 

2. If an illegitimate child is successively acknow
ledged, voluntarily or in consequence of the order of 
a court, by both parents, only the first acknowledge
ment shall have effect for the purpose of establishing 
the nationality of the child acknowledged, unless 
the acknowledging parent is stateless or of unknown 
nationality. 

3. Acknowledgement shall not have effect for the 
purpose of i;stablishing the nationality of the child 
acknowledged unless it is effected during the child's 
minority. 

CHAPTER II 

AQQISITION OF NATIONALITY 

Section I. - Acquisition of Nationality 
by Marriage 

Art. X. An alien woman who marries a Portuguese 
national acquires Portuguese nationality unless she 
states before the celebration of the marriage that she 
does not. wish to acquire Portuguese nationality and 
establishes that she does not lose her former na
tionality. 

Art. XI. The invalidation or annulment of a mar
riage shall not affect nationality acquired in accordance 
with the preceding article if the woman entered into 
the marriage in good faith and maintains her estab
lished domicile in Portugal. 
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Section II. - Acquisition of Nationality 
by Naturalization 

Art. XII. The Government may grant Portuguese 
nationality by naturalization to an alien who fulfils 
all of the following conditions : 

(a) That he has attained or is deemed to have 
attained the age of majority both under Portuguese 
law and under the national law of his State of origin; 

(b) That he is capable of earning his livelihood 
through work or possesses 'other means of sub
sistence; 

(c) That he is of good moral and civil conduct; 

( a) That he has complied with the military service 
laws of his country of origin, unless he is stateless or 
of unknown nationality; 

(e) That he has a knowledge of the Portuguese 
language adequate to his circumstances ; 

Cf) That he has resided in Portuguese territory for 
not less than three years. 

Art. XIII. The requirements set out in sub-para
graphs (e) and (f) of the preceding article shall not 
apply in the case of a person of Portuguese descent 
who establishes his domicile in Portuguese territory 
and may be waived in the . case of an alien married 
to a Portuguese woman or in the case of an alien 
who has rendered, or is likely to render, an outstanding. 
service to the Portuguese State. 

Art. XVII. 1. The Government may, if it deems 
. it just and desirable to do so, grant Portuguese na
tionality to persons who belong to communities which 
claim Portuguese descent and express the desire to 
be integrated into the national social and political 
order. 

2. In such circumstances nationality shall be granted 
in the manner set out in article XIV and the only 
conditions required to be fulfilled shall be' such of 
the conditions set out in article XII as the Govern
ment may deem essential in each case. 

CHAPTER III 

LOSS AND RECOVERY OF NATIONALITY 

Section I. - Loss of Nationality 

Art. XVIII. The following persons shall lose Por-
tuguese nationality: ' 

(a) A Portuguese national who voluntarily acquires 
a foreign nationality; 

( b) A Portuguese national who, without the permis
sion of the Government, accepts a public office 
in or serves in the military forces of a foreign 
State if, not being also a national of that State, 
he fails to relinquish such office or to cease to per
form such service within the time limit specified 
by the Government; 

(c) A Portuguese woman who marries an alien, unless 
she does not thereby acquire the nationality of 

her husband or she declares before the celebration 
of the marriage that she wishes to retain Portu
guese nationality; 

(d) A Portuguese national who, having been born in 
Portuguese territory and being also a national of 
another State, makes a declaration in his own 
name, if he is sui juris, or through his lawful 
representative, if he is not sui juris, that he does 
not wish to be a Portuguese national; 

(e) A person who has received Portuguese nationality 
in accordance with the provisions of chapter I, 
section II, while not sui juris or who has acquired 
such nationality by virtue of a declaration by 
his lawful representative, if, upon becoming sui 
juris, he declares that he does not wish to be a 
Portuguese national and establishes that he has 
another nationality. , 

Art. XIX. The Council of Ministers shall decide, 
after examining the special circumstances in each case, 
whether a person shall lose or retain his nationality : 

(a) Where the foreign nationality was acquired by 
reason of naturalization directly or indirectly imposed 
on residents in the foreign State concerned; 

(b) Where the facts to which sub-paragraph (b) of 
the preceding article refers become known only after 
the person in question has ceased to hold such public 
office or perform such military service or the Govern
ment does not set a time limit for withdrawal from 
such office or service. 

Art. XX. The Government by decision of the 
Council of Ministers may decree that Portuguese 
nationality shall be lost : 

(a) By a Portuguese national who is also deemed to 
be a national of another State and who, in particular 
after attaining the age of majority or becoming sui juris, 
in practice conducts himself exclusively as an alien ; 

(b) By a Portuguese national who has been con
victed by final sentence of a court of law of a pre
meditated crime against the external security of the 
State or who unlawfully engages on behalf of a foreign 
Power or its agents in activities prejudicial to the 
interests of the Portuguese nation. 

Art. XXI. In the case provided for in sub-para
graph (a) of the preceding article, the loss of nation
ality may be extended to the wife and minor children 
of the person having multiple nationality if all of 
them are deemed also to be nationals of the other 
State, provided that the children shall not be deprived 
of Portuguese nationality if the wife is not simul
taneously so deprived. 

Section II. - Recovery of Nationality 

Art. XXII. The following persons shall recover 
Portuguese nationality : 
(a) A person who, having been naturalized in a foreign 

country, establishes his dorricile in Portuguese 
territory and declares that he wishes to recover 
Portuguese nationality; 



PORTUGAL 237 

(b) A person whp, having lost his nationality by 
decision of the Government, obtains a special 
dispensation to recover it; 

(c) A woman who has lost her nationality by reason 
of her marriage to an alien if, the marriage having 
been dissolved, invalidated or annulled, she 
establishes her domicile in Portugal and declares 
that. she wishes to recover Portuguese nationality; 

( d) A person who, having lost his nationality in con
sequence of a declaration made during his minor
ity by his lawful representative, has his domicile 
in Portugal and declares, when he has attained. 
the age of majority or has become sui juris, that 
he wishes to recover Portuguese nationality. 

Art. XXIII. A special dispensation permitting the 
recovery of Portuguese nationality may be granted 
by the Council of Ministers and application therefor 
may be made by the person concerned through the 
Ministery of the Interior. · 

CHAPTER IV 

EFFECTS OF THE ATTRIBUTION, 
ACQQJSITION, LOSS AND RECOVERY 

OF NATIONALITY 

Section II. - Effects of the Acquisition, 
Loss and Recovery of Nationality 

Art. XXVIII. A person who acquires or recovers 
Portuguese nationality shall enjoy all the rights 
attaching to Portuguese nationality, subject to the 
restrictions mentioned in the following article or ex
pressly provided for in special legislation. 

Art. XXIX. 1. For the purposes of appointment 
to public office or the direction and supervision of 
corporations or other bodies under the control of the 
Portuguese State, the acquisition of Portuguese nation
ality shall be without effect until ten years from the 
date of such acquisition or the expiry of such other 
period as may be established by special legislation. 

2. If a person acquires Portuguese nationality while 
he is a minor the period of disability shall be five 
years from the date on which he attains the age of 
majority or becomes sui juris. 

Art. XXX. The disability to which the preceding 
article refers shall be for a period of three years in the 
case of a person who recovers Portuguese nationality 
and shall not apply if the loss of Portuguese nationality 
occurred during the minority of the person concerned 
as the result of a declaration by his lawful represen
tative. 

Art. XXXI. A woman married to a person who 
acquires Portuguese nationality may also acquire 
Portuguese nationality if she declares that she wishes 
to be a Portuguese nationaL 

Art. XXXII. 1. The minor legitimate or illegiti
mate child of a man who acquires Portuguese nation-

ality by naturalization may also acquire Portuguese 
nationality if he declares through the father or the 
mother, as the case may be, that he wishes to be a 
Portuguese national. 

2. The same provision shall apply to the acquisition 
of Portuguese nationality by a woman's legitimate 
child if the child is stateless or of unknown nationality. 

Art. XXXIII. The minor legitimate or illegitimate 
child of a father who loses Portuguese nationality or 
the minor illegitimate child of a mother who loses 
Portuguese nationality may renounce Portuguese 
nationality if he acquires the new nationality of the 
father or the mother, as the case may be, and declares 
through him or her that he does not wish to be a 
Portuguese national. 

Art. XXXIV. The provisions of chapter I, section 
ill, shall apply to filiation for the purposes of the 
preceding articles. 

CHAPTER V 

DENIAL OF THE ATTRIBUTION, 
ACQQJSITION OR RECOVERY; 

OF PORTUGUESE NATIONALITY 

Art. XXXV. The attribution of Portuguese nation
ality to a person who fulfils the requirements of articles 
IV and V and who is also the national of another 
State may be denied by the Government on any of 
the following grounds : 

(a) That he has engaged, on behalf of a foreign 
State, in activities prejudicial to the external security 
of the Portuguese State ; 

(b) That he has committed a crime which, under 
Portuguese law, is punishable by a major penalty; 

(c) That he has held public office in or served in 
the military forces of a foreign State; 

( d) That more than two generations of his imme
diate ascendants were born abroad and he cannot 
show that he has an adequate knowledge of the 
Portuguese language. 

Art. XXXVI. In addition to the grounds set out 
in sub-paragraphs (a), (b) and (c) of the preceding 
article, the acquisition of Portuguese nationality may 
also be denied by the Government: 

(a) In the case of acquisition by reason of marriage, 
if the woman was expelled from the country before 
the marriage was celebrated; 

(b) In the case of the revocation of a declaration 
made on behalf of a minor by his lawful represen
tative, if the person concerned has after attaining 
the age of majority expressly declared his intention 
to retain the foreign nationality. 

Art. XXXVII. The Government may deny the 
recovery of Portuguese nationality on the grounds set 
out in article XXXV, sub-paragraphs (a), (b) and (c). 
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CHAPTER IX 

CONFLICTS OF NATIONALITY LAWS 

Art. LVII. If a person has two or more nationalities 
· and one of these is Portuguese the latter shall in all 

cases prevail, except as provided in the following 
article. 

Art. LVIII. A Portuguese national who is also 
regarded as a national of another State may not plead 
his status as a Portuguese national before the local 
authorities or claim Portuguese diplomatic or consular 
protection while in the territory of that State. 

Art. LIX. In case of positive conflict between two 

or more foreign nationalities, the nationality of the 
State in whose territory the person having multiple 
nationality is domicilep shall prevail. 

CHAPTER X 

MISCELLANEOUS PROVISIONS 

-Art. LX. A Portuguese woman who waives the 
nationality of her alien husband shall not lose Portu
guese nationality, provided that the law of the hus
band's country admits such ·a waiver and that the 
waiver is made within the prescribed time limit after 
the celebration of the marriage. 



REPUBLIC ·o F KOREA 

REGULATIONS ON THE DUTIES OF JUDICIAL POLICE OFFICERS 

put into effect on 31 December 1959 by Ministry of Justice order No. 241 · 

Art. 3 (Guiding principles). A judicial police officer 
shall always take. into account the following in 
carrying out his duties : 

3. A judicial police officer shall devote himself to 
fulfilling his duties in all conscience and with a 
view to obtaining the confidence of the people, in
asmuch as his duties are to protect the human rights 
and to promote the freedoms of the people: 

Art. 7 (Special care in investigation). A judicial 
police officer shall not divulge any secret in the course 
of the investigation, and shall not harm the person 
or the honour of suspects or third parties. 

Art. 14 (Summons). When a judicial police officer 
wishes to summon any suspect or witness, he shall 
issue a subpoena. 

The purport of the summons shall be clearly in
dicated in the subpoena mentioned in the preceding 
paragraph. 

The judicial police officer shall listen without delay 
to the testimony by the· suspect or witness, and shall 
not keep him waiting longer than is necessary. 

When a foreigner is summoned for investigation, 
due care shall be taken to avoid any violation of custom
ary international law or treaties. 

Art. 16 (Testimony by witnesses). The hearing of 
testimony by witnesses shall be conducted strictly 
in accordance with the provisions of article 317 of 
the Criminal Procedure Act,2 and no witness shall 
be compelled to give evidence. 

1 Extracts kindly furnished by the Minister of Foreign 
Affairs of the Republic of Korea, who has indicated that 
the regulations "set out the standard operational procedure 
for judicial police officers in discharging their duties. 
With the enforcement of these new regulations, the human 
rights and individual freedoms of criminal offenders when 
under investigation by judicial police officers are to be 
protected to the greatest extent possible in order to pro
mote social justice." 

2 Article 317 (Voluntary statements) of the Criminal 
Procedure Act, promulgated on 23 September 1954 by 
Act No. 341, reads as follows: 

"(1) Oral statements given by an accused or a person 
other than the accused shall not be admitted as evidence 
unless the statements are made voluntarily. 

" (2) A document which ~imtains oral statements re
ferred to in the preceding paragraph shall not be admitted 
as evidence unless it is proved that they were made volun
tarily. 

" (3) When a part of a protocol refers to evidence by 
inspection and part to an oral statement given by the 
accused or a person other than the accused, only the latter 
part thereof shall be governed by the preceding two 
paragraphs." 

Art. 20 (Execution of warrant). The warrant shall 
be executed promptly and accurately. 

The execution of a warrant shall b<'; done with 
fairness and kindness, and shall not harm the body 
or the honour of suspects or third parties. 

Art. 21 (Confinement and health conditions). When a 
suspect is to be confined, his health conditions shall 
be carefully taken into account; and if his arrest is 
found to endanger his health, a report shall be made 
to the respective prosecutor. 

Art. 24 (Special care to be taken in the case of emer
gency arrest). When a judicial police officer performs 
an emergency arrest pursuant to the provisions of 
article 206 of the Criminal Procedure· Act,3 he shall 
take the greatest care not to vi~late human rights, and 
shall make available the warrant of emergency arrest. 

Art. 25 {Interview with suspects). When a request 
for an interview with a suspect, or for the delivery of 
or an inquiry concerning documents or goods, is 
made by the suspect's attorney or the person who is 
to be his attorney, the request shall be met with the 
utmost consideration. 

If the request mentioned in the preceding paragraph 
is made by a person who is not an attorney, the 
provisions of the preceding paragraph shall be applied 
mutatis mutandis thereto, provided that there exists 
no cause for acting otherwise under article 91 of the 
Criminal Procedure Act. 4 

Art. 26 (Treatment of suspects under detention). Sus
pects under detention shall be afforded such reasonable 
facilities as subsistence allowances and sanitary and 
medical facilities. 

3 Article 206 (Urgent arrest) reads: 
"When there are sufficient grounds to suspect the com

mission of an offence punishable by the death penalty or 
penal servitude or imprisonment for an indeterminate 
period or for t]:iree years or more, and there exist the con
ditions stated in item 2 or 3 of paragraph 1 of article 70, 
and if, in addition, because of great urgency, a warrant 
of arrest cannot be obtained beforehand from a judge; 
then a public prosecutor or judicial police officer may, 
upon statement of reasons therefor, apprehend the suspect." 

4 · Article 91 (Interview with person other than lawyer) 
reads: 

"When there is reasonable ground to suspect that an 
accused under detention may escape or destroy evidence, 
a court may, upon request of a public prosecutor or ex 
officio, forbid him, by a ruling, to talk with persons other 
then those mentioned in article 34, or to documents or 
other things which he may receive from or deliver to such 
persons, and further forbid him to deliver, receive; or seize 
such things. However, he shall not be forbidden to receive 
clothing, food or medical supplies ; nor shall they be 
seized." 
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Art. 29 (Release of offenders caught in flagrante 
delicto). When a judicial police officer arrests an offen
der in ftagrante delicto, he shall commence interrogating 
the offender without delay, and shall release him 
immediately the necessity to hold him under deten
tion ceases to exist. 

Art. 36 (Duration of investigation). When a judicial 
police officer takes up the investigation of a criminal 
case upon complaint or accusation, he shall finalize 
the necessary investigation within two months of the 
r;i.ising of the matter. 

Art. 38. (Juvenile delinquency). The investigation of 
juvenile delinquency shall be conducted as expedi
tiously as possible in accordance with the intention 
of the Juvenile Act, and information and pictures 
concerning juvenile cases shall not be made public 
through newspapers or such other communications 
media as publications and broadcasting. 

Art. 39 (Investigation of juvenile delinquency). The 
investigation of juvenile. delinquency shall be con
ducted with the utmost care on the part of the inves
tigator and at a place inaccessible to all third 
parties. 

Art. 40 (Juvenile delinquents and information on their 
environment). In the investigation of a juvenile delin
quent, a record of relevant environmental information, 
including information on his psychological and phy
sical conditions, character, experience and family, shall 
be prepared. 

If the psychological and health conditions of the 
juvenile delinquent are not normal, the necessary 
opinion shall be immediately given by the doctor. 

Art. 42 (Female suspects). When the suspect is 
female, the provisions set forth in article 38 and article 
39 of these regulations shall be applied, mutatis 
mutandis. 



REPUBLIC OF VIET-NAM 

FAMILY LAW 

Act No. 1/59 of 2 January 1959 

SUMMARY1 

The Act consists of 135 articles dealing with the 
following titles : 

Title I. Marriage (betrothal, requisites to the con
tract to marry, celebration of marriage, legal conse
quences of marriages, matrimonial regime, separation 
a toro, violation of marital obligations) ; 

Title II. Concubinage; 
Title III. Filiation (legitimate issue, children born 

out of wedlock); 
Title IV. Adoption. 
This Act is designed to protect the family and en

sure absolute equality of rights between the spouses. 
Noteworthy in this respect are the following points: 
1. The prohibition of polygamy and concubinage; 
2. The effects of marriage, whereby the wife, like 

the husband, enjoys full legal rights and even the 
choice of the conjugal home requires the agreement 
of both spouses ; 

3. The community of property of the spouses, chosen 
• 

1 The Act was published in the Cong-Bao Viet-Nam 
Cong-Hoa (official gazette of the Republic of Viet-Nam), 
Sth year,<No. 3, 10 January 1959. Summary kindly furnished 
by the Permanent Observer of the Republic of Viet-Nam 
to the United Nations. Translation by the United Nations 
Secretariat. 
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as the ordinary-law matrimonial regime, whereby 
both spouses enjoy absolutely identical rights 
(inter alia, the right to institute attachment pro
ceedings in respect of the wages, remuneration, 
income and profits of the other spouse, and the 
right to receive from credit institutions, upon 
application, notice of the balance of the other 
spouse's account); 

4. The civil and criminal penalties, conceived in a 
spirit of absolute equality regardless of the sex 
of the offending spouse, for adultery, desertion 
and excessively familiar association with a person 
of the opposite sex against the wishes of the other 
spouse; 

5. The prohibition of the recognition of the issue 
of adulterous or incestuous unions and of the legi
timation of children born out of wedlock, even if 
they have already been recognized, if their natural 
parents have not married; 

6. The authority given to the President of the 
republic to grant a divorce in altogether exceptional 
cases, after consultation with the president of the 
Court of Cassation and with the president of the 
Court of Appeal in the place of residence of 
the spouses. 



FEDERATION OF RHODESIA AND NYASALAND 

LEGISLATION ADOPTED DURING 1959 IN SOUTHERN RHODESIA1 

1. General statement 

During 1959 three important measures were passed 
by the Southern Rhodesia Legislative Assembly -
the Industrial Conciliation Act (No. 29 of1959) which 
deals with trade unions, employers' organizations 
and the settlement of industrial disputes; the Work
men's Compensation Act (No. 52 of 1959), which 
provides for greatly increased benefits for workmen; 
and the Apprenticeship Act (No. 53 of 1959), which 
provides for improved conditions of apprenticeship. 
These measures were non-racial in character. 

A state of emergency was declared early in the' 
year, which resulted in the passing of measures 
dealing_ with unlawful organizations and preventive 
detention. These are temporary measures, however, 
which are due to expire at the end of five years and 
may be repealed at an earlier date. 

2. The Industrial Conciliation Act, 1959 (No. 29 of 1959)2 

This Act, entering into force on 1 January 1960, 
repeals the previous Industrial Conciliation Act, 
No. 21 of 1945, and the Native Labour Boards Act, 
No. 26 of 1947, as amended. The new instrument 
consolidates and expands the scope of the· two pre
vious Acts and removes certain restrictions. It allows 
for the formation of multi-racial trade unions and, 
inter alia, provides for the establishment of an indus-

1 Information kindly furnished by the Ministry of 
External Affairs of the Federation of Rhodesia and Nyasa
land. 

2 The text of this Act and a French translation have 
been published by the International Labour Office as Legis
lative Series 1959 - S;R. 1. 

trial court ( and prescribes the powers and functions 
of that court); for the appointment of industrial 
boards in industry ( and prescribes the powers and 
duties of such boards) ; for the making of certain 
employment regulations; for the regulation and regis
tration of trade unions and employers' organiza
tions; for the prevention and settlement of disputes 
between employers and employees ; for the regulation 
by agreement and arbitration of conditions of employ
men~; and for the control of private registry offices. 

All industrial agreements and employment regula
tions framed in terms of the Act, once approved by 
the Minister of Labour and published in the official 
gazette, have the force of law and are legally binding 
on the parties concerned. Any person who contravenes 
their terms is guilty of an offence and liable to a fine 
or imprisonment or both. 

Industrial agreements for organized industries are 
based on free negotiations between representative 
organizations of workers and employers in the in
dustries concerned, while employment regulations for 
unorganized industries stem from the recommenda
tions of industrial boards set up by the Minister of 
Labour under the control of an independent chairman. 

An industrial board is to carry out its investigations 
in terms of the Act and make recommendations in 
regard to the conditions of employment in the under
taking, industry, trade or occupation concerned, with 
the object of preventing disputes from arising or of 
settling disputes that have arisen, including recom
mendations for the making of employment regulations 
if in the opinion of the board such regulations are 
desirable. 

THE PREVENTIVE DETENTION (TEMPORARY PROVISIONS) ACT, 1959 

No. 39 of 19591 

WHEREAS a state of emergency was declared in 
the colony 2 on the twenty-sixth day of February, 
1959, to meet a public danger; 

AND WHEREAS certain persons have been detained 
under emergency regulations by reason of their sub
versive activities, or their association with and support, 
directly or indirectly, of the subversive activities of 

1 Published in The Statute Law of Southern Rhodesia, 1959, 
printed on the authority of the Government Printer. 

2 That is to say, Southern Rhodesia. 

certain organizations, all of which led to, created or 
constituted the public danger aforesaid; 

AND WHEREAS the aforesaid public danger will 
continue to exist in the colony for a period, notwith
standing that the state of emergency may have ceased 
to exist, and it is necessary to provide for the deten
tion of certain persons for a period in order to prevent 
the continuance or commencement of any further 
such activities ; 

242 
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3. (1) With a view to preventing the continuance 
in the colony of any of the activities which led to 
the state of emergency and preventing any further 
outbreak in the colony of similar activities, and in 
view of the· paramount necessity of preserving peace, 
order and constitutional government in the colony 
and in the federation, of securing the safety of the 
inhabitants of the colony, and of preventing the inti
midation of the inhabitants of the colony, the Gover
nor may exercise the powers conferred by this section. 

(2) Ifit appears to the Governor that any person -

(a) Has heen concerned in any of the activities 
which, or has been associated with or has supported, 
directly or indirectly, any of the activities of any 
organization which led to the state of emergency; or 

(b) Is concerned in any activities which in the 
opinion of the Governor are potentially· dangerous 
to public safety or public order to such an extent 
that the continuance thereof might necessitate the 
declaration of a state of emergency under the Public 
Order Act, 1955 ; 

the Governor may, with a view to preventing such 
person from acting in any such manner prejudicial 
to public safety or public order, authorize the making 
of an order (hereinafter called a detention order) 
with respect to such person directing that he be 
detained during the Governor's pleasure. 

( 4) The Governor may at any time authorize the 
revocation of a detention order. 

4. (1) There shall be established a review tribunal 
(hereinafter called the tribunal) consisting of - " 

(a) A judge or retired judge of the High Court or a 
retired judge of the Federal Supreme Court, who 
shall be the president of the tribunal; 

(b) A magistrate or retired magistrate of not less 
than ten years' standing; 

(c) (i) A provincial native commissioner or a retired 
provincial native commissioner; or 

(ii) A native commissioner or retired native 
commissioner of not less than ten years' 
standing; 

all of whom shall be appointed by the Minister with 
the concurrence of the Chief Justice of the High 
Court. 

( 4) It shall be the duty of the tribunal with all 
convenient speed to inquire into the reasons for the 
detention of every person in respect of whom a deten
tion order has been made under section three, and 
to make recommendations to the Governor as to the 
necessity or otherwise of the continuance of such 
detention. 

(5) In making its recommendations to the Gover
nor the tribunal shall have regard to the matters 
mentioned in subsections (l) and (2) of section three 

and to the conduct of the detained person since his 
detention. · 

(7) All questions or matters requiring to be decided 
by the tribunal shall be decided by a majority: 

Provided that the president of the tribunal alone 
shall decide all q~estions of law and for the purposes 
of this proviso the quesiion whether a matter is a 
question of fact or of law shall be deemed to be a 
question oflaw. · 

5. (1) The Minister shall furnish to the tribunal 
such information in regard to each detention order 
as will enable it fully to inquire into the case, and 
the tribunal shall, as soon as possible, conduct its 
inquiry. 

(2) The Minister shall inform the .detained person 
of the grounds on which the detention order was made 
and shall, if the president of the tribunal so directs, 
furnish the detained person with such particulars as 
are, in the opinion of the president, sufficient to enable 
him to present his case. 

6. (l) The prow,dings of the tribunal shall be 
conducted in private and shall not be published. The 
tribunal shall at all times have due regard to the 
requirements of public security, the protection of 
individuals and the safeguarding of sources of infor
mation, and the Minister may direct that on grounds 
of public policy the evidence of any particular witness 
may be given or received in the absence of the detained 
person and his representative, if any, or that the con
tents of any report placed bef9re the tribunal shall 
not be divulged to. the detained person or to any 
person other than the members of the tribunal. 

(5) If at any inquiry the detained person appears 
' and elects to give evidence, the representative of the 

Minister shall have the right to cross-examine him 
under oath. 

(6) At the inquiry into his case the detained person 
may appear in person to present his case or may be 
represented by an advocate of the High Court, and 

· in the case of a personal appearance, the president of 
the tribunal may, if the applicant appears to be unable 
to make himself understood or adequately to present 
his case, request an advocate of the High Court to 
appear pro deo for the detained person. 

10. (1) The report and recommendations of the 
tribunal on any case shall be laid before the Governor, 
who may thereupon accept or reject the recommen
dations of the tribunal, and the decision of the Gover
nor shall be final and not subject to appeal in any 
court. 

(2) In any case where the Governor decides to 
reject the recommendations of the tribunal, the 
Minister shall report this fact to Parliament as soon 
as may be, and shall inform Parliament of the reasons 
why the Governor is unable to accept the recommen-
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dations : sucn information shall be for the secret in
formation of Parliament. 

(3) The Minister shall inform the detained person 
of the decision of the Governor, and no further pro
ceedings shall be brought before the tribunal in rela
tion to such detained person. 

11. (1) The Governor may at any time direct that 
in lieu of being detained in terms of this Act any per
son who is the subject of a detention order shall be 
placed under a restriction order. 

(2) A restriction order shall be under the hand of 
the Minister and may prescribe that the person named 
therein shall "live subject to all or any of the following 
restrictions. 

(a) He shall live in such district or portion of a 
district as may be specified in the order and shall not 
depart therefrom for any purpose without the consent 
of such person as may be nominated in the order. 

(b) He shall report at stated intervals to such 
authority as may be named in the order. 

(c) He shall enter into such recognizances or give 
such bail to ensure his good behaviour as the Minister 
may determine. 

( 4) The Governor may at any time direct that a 
restriction order be varied or revoked, and the 
Minister shall vary or revoke the order accordingly. 

12. In every case where a detention order or a 
restriction order has been made under. the provisions 
of this Act, the Governor shall, at the end of a period 
of twelve months from the date of the making of such 
order, and thereafter at the end of every ensuing 
period of twelve months, review such order and shall 
consider, in the case of a detention order, whether 
such order may not be revoked or a restriction order 
issued in lieu thereof in terms of section eleven, and 
in the case of a restriction order whether such order 
may not be revoked or varied, having regard to all the 
circumstances of the case. 

13. Save as is expressly provided in this Act, a 
detention order and a restriction order shall not be 

subject to any appeal, review or other proceeding in 
any court of law; nor shall any action, suit or other 
legal proceeding or remedy be available to any 
detained person irl respect of his detention or restric
tion. 

23. (1) No action, indictment or other legal pro
ceeding whatever shall be brought or instituted in 
any court of law in the colony against -
(a) His Excellency the Governor ; 
(b) Any member of the Executive Council of the 

colony and ahy parliamentary secretary; 
(c) Any member of the tribunal; 
(d) Any person employed in the public service of 

the colony; 
(e) Any member of the British South Africa Police; 
(J) Any member of the prison service of the federa

tion; or 
(g) Any .person acting under or by the direction or 

with the approval of any of the persons mentioned 
in paragraphs (a), (h), (c), (d) and (e) of this 
subsection ; 

for, or on account'of, or in respect of, any act or thing 
whatsoever, in good faith advised, commanded, or
dered, directed or done. under the provisions of this 
Act. 

(2) Every such person as is described in subsection 
(1) of this section by whom any such act or thing · 
has been in good faith advised, commanded, ordered, 
directed or done, in connexion with the matters in 
that subsection described, shall in respect thereof be 
freed, acquitted, discharged, released and indem
nified against all persons whomsoever. 

24. (1) Subject to the provisions of this section, 
this Act shall continue in force for the period of five 
years from the date of the coming into operation 
thereof and shall then expire. 

(2) The expiry of this Act shall not affect the opera
tion thereof as respects things previously done or 
omitted to be done. 

THE UNLAWFUL ORGANIZATIONS ACT, 1959 

No. 38 of 19591 

AND WHEREAS certain persons have contrived to 
upset the peace, order and tranquillity of the federa
tion and of the colony 2 in particular; 

AND WHEREAS in pursuance of such design and in 
order to carry the same into effect certain organiza
tions have been formed of a new and dangerous 

1 Published in The Statute Law of Southern Rhodesia, 
1959, printed on the authority of the Government Printer. 

2 That is to say, Southern Rhodesia. 

nature inconsistent with peace, order and tranquillity 
and with government by civilized and responsible 
persons; 

AND WHEREAS the members of such organizations 
have wickedly and maliciously embarked upon a 
campaign for usurping the functions of government 
and in furtherance thereof have resorted to various 
dishonest and seditious practices and have assembled 
meetings or gatherings of ignorant and unwary 
persons, whereat, in violent and threatening language, 
the speakers have wilfully misrepresented facts, sown 
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seeds of discord and racial hostility, excited dis
affection towards established authority, urged civil 
disobedience and passive resistance to the law of the 
colopy, encouraged the application of boycotts cal
culated to injure various persons in the conduct of 
their lawful business or occupations, and have other
wise conducted themselves in a manner calculated to 
inspire fear in the minds of many of the inhabitants 
of the colony and to intimidate them into submission 
to the will and direction of the leaders and members 
of such organizations ; 

AND WHEREAS it is expedient and necessary that 
all such organizations and all organizations of a like 
nature .should be utterly suppressed and prohibited 
as unlawful organizations, highly dangerous to the 
peace, order and tranquillity of the federation and 
of the colony in particular and to the constitution of 
the Government thereof as by law established; 

2. In this Act, unless inconsistent with the context, 

"Document" includes any book, pamphlet, record, 
list, placard, poster, drawing, photograph, picture or 
any sound recording or other contrivance for the 
reproduction of sound; 

"Organization" means 

(a) Any association of persons, whether incorporated 
or unincorporated and whether it has been 
established or registered under any statute; 

(b) Any branch, group, section or committee of an 
association or any local, regional or subsidiary 
body forming part of such an association; 

"Unlawful organization" means 

(a) An organization named in part I of the schedule 
to this Act; 

(b) Any organization which is declared to be an unlaw
ful organization under section three of this Act. 

3. (1) The Governor may by proclamation in the 
Gazette declare any organization to be an unlawful 
organ1zation if it appears to the Governor 

(a) That the activities of such organization or of 
any of the members of such organization . 

(i) Are likely to endanger public safety, to disturb 
or interfere with public order, or to prejudice 
the tranquillity or security of the colony; or 

(ii) Are dangerous or prejudicial to peace, good order 
or constitutional government; or 

(iii) Are likely to raise disaffection among the inhabi
tants of the colony or to promote feelings of 
ill-will or hostility between or within different 
races of the population in the colony; or 

(b) That such organization is controlled by or 
affiliated to or participates in the activities or promotes 
the objects or propagates the opinions of any organiza
tion outside the colony which is named or described 
either specifically or generally in part II of the schedule 
to this Act. · 

(2) A proclamation issued in terms of subsection 
(1) of this section shall not be open to question in 
any court of law, but shall be laid before Parliament 
as soon as may be after it has been published in the 
Gazette, and every such proclamation shall, unless 
confirmed by resolution of Parliament within twenty
one days of the date upon which it is so laid before 
it, lapse and cease to have effect as from the date of 
the expiry of such period of twenty-one days. 

(3) The Governor may in like manner revoke any 
proclamation issued under this section. 

6. Any commissioned officer of police may call 
upon any· person who is or upon reasonable grounds 
is believed to be an office~bearer or officer of an un
lawful organization to furnish him with a list of 
members of the organization and of all office-bearers 
or officers of such organization. 

7. If a magistrate or justice of the peace is satisfied 
by information on oath that there is reason to bdieve 
that in any house, building or place -

(a) A meeting of an unlawful· organization or of 
persons who are members of an unlawful organization 
is being held; or 

(b) A member of an unlawful organization resides 
oris;or 

(c) Documents or other information relating to an 
unlawful organization may be found; 

he may by warrant under his hand directed to any 
member of the police empower such member of the 
police to enter such house, building. or place and 

(i) To arrest all persons found therein whom he may 
have reasonable cause to believe to belong to any 
unlawful organization or to be in any way con
nected with the purpose of such meeting or with 
the 1:1-nlawful organization ; and 

(ii) To search such house, building or place and seize 
or cause to be seized all insignia, banners, arms, 
books, papers, documents, funds or moneys and 

· all other property which he may have reasonable 
cause to believe to belong to any unlawful organi
zation or to be in any way connected with the 
purpose of such meeting or with the unlawful 
organization. 

8 .... 

(2) Any person affected by the seizure may in 
regard to any article, moneys or thing seized make 
representations to the Minister, who may, in his 
discretion and after such inquiry as he may deem fit, 
make such order regarding the disposal of all or any 
of the articles, moneys or things as may to him seem 
just. 

(3) If after the lapse of three months from the date 
of the seizure of any article, moneys or thing, no person 
other than an unlawful organization or an office-bearer, 
officer or member of such an organization has satis
fied the Minister that such article, moneys or thing 
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does not belong to any unlawful organization or is 
not in any way connected with any such organiza
tion, he shall order that such article, moneys or thing 
be confiscated to_ the Crown, destroyed or disposed 
of in such other manner as he may specify. 

9. Any person who 
(a) Becomes, continues to be or performs any act 

as an· office-bearer, officer or member of an unlawful 
organization ; 

(b) Carries or displays anything whatsoever or 
shouts or utters any slogan or makes any sign indi
cating that he is or was an office-bearer, officer or 
member of or in any way associated with an unlawful 
organization ; 

( l) In any way takes part in any activity of an 
unlawful organization or carries on any activity in the 
direct or indirect interests of an unlawful organiza
tion in which it was or could have engaged prior. to 
becoming or on the date upon which it became an 
unlawful organization; 

(e) Knowingly allows a meeting of an unlawful 
organization or of members of an unlawful organiza
tion to be held in any house, building or place be
longing to or occupied by him or over which he has 
control; or 

(f) When called upon by any commissioned officer 
bf police to furnish any information in terms of section 
six of this Act, refuses to furnish such information; 
shall be guilty of an offence and liable to a firie not 
exceeding one thousand pounds or to imprisonment 
for a period not exceeding five years or to both such 
fine and imprisonment. 

10. (1) Any person who attends a meeting of an 
unlawful organization shall be presumed, until and 
unless the contrary is proved, to be a member of 
that organization. 

(2) If any books, accounts, writings, papers, docu
ments, banners or. insignia of or relating to an unlaw
ful organization are found in the possession or under 
the control of any· person, or if any person wears the 
insignia of or is marked with any mark of an unlawful 
organization, it shall be presumed, until the contrary 
is proved, that such person is a member of the unlaw
ful organization. 

13. (1) No action, indictment or other legal pro
ceeding whatsoever shall be brought or instituted 
in any court of law in the colony against 
(a) His Excellency the Governor; 
( b) Any member of the Executive Council of the 

colony and any parliamentary secretary; 

( c) Any person employed in the public service of the 
colony; 

(d) Any member of the British South Africa Police; 
or 

(e) Any person acting under or by the direction or 
with the approval of any of the persons mentioned 
in paragraphs (a), (b), (c) and (l) of this sub
section; 

for, or on account of, or in respect of, any act or thing 
whatsoever, in good faith advised, commanded, or
dered, directed or done under the provisions of this 
Act. 

(2) Every such person as is described in subsec
tion (1) of this section by whom any such act or thing 
has been in good faith advised, commanded, ordered, 
directed or done under the provisions of this Act shall 
in respect thereof be freed, acquitted, discharged, 
released and indemnified against all persons whom
soever. 

14. (1) The provisions of sections three to twelve 
inclusive. and fifteen of this Act shall expire at the 
end of the period of five years calculated from the 
date of the coming into operation of this Act, unless 
Parliament by resolution passed within the period 
of six months immediately preceding the expiry of 
the said period of five years prays the Governor to 
publish a proclamation under subsection (2) of this 
section extending the operation of the said sections ' 
for a further period of five years calculated from the 
end of the first-mentioned period of five years. 

SCHEDULE 

(Sections 2, 3 and 5) 

PART I 

The African National Congress of Nyasaland. 

The African National Congress of Northern Rho
desia. 

The Zambia African National Congress. 

The African National Congress of Southern Rho
desia. 

PART II 

The World Federation of Trade Unions. 

The World Peace Council. 

The World Federation of Democratic Youth. 

The Women's International Democratic Federation. 

The International Union of Students. 

The African National Congress of the Union of 
South Africa. 
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THE CHILDREN'S PROTECTION AND ADOPTION AMENDMENT ACT, 1959 

No. 28 of 19591 

2. The Children's Protection and Adoption Act, 
1949, is hereby amended by the addition of the fol
lowing section ater section 80 : 

"80A. (1) No person shall at any time publish by 
· radio or in any document produced by printing or 
any other method of multiplication any information 
likely to reveal the identity of the parent or adopter 
of any adopted child normally resident in the colony 
or, save with the consent in writing of the adopter 
or of the adopted child if such adopted child is over 

1 Published in The Statute Law of Southern Rhodesia, 1959, 
printed on the authority of the Government Printer. 

Of the Children's Protection and Adoption Act, 1949, 
as amended, the Department of Labour of Southern Rho
desia has written : 

"This Act, which repealed the original Act of 1929, is 
administered by the Director of Social Welfare. To assist . 
him in his duties the Director of Social Welfare has a staff 
of 21 experienced and/or qualified social welfare officers. 
This staff is augmented by 8 probation officers and various 
other experienced officers both male and female in such 
capacities as superintendents of remand homes and hostels 
and principals of training schools. 

/ 

the age of twenty-one years, the fact that such adopted 
child has been adopted : 

"Provided that if the Minister is of the opm10n 
that such publication would be just and equitable 
and in the interests of any particular person, he may 
by written order dispense with the prohibition of this 
subsection to such an extent as may be specified in 
the order." 

"The Act, inter alia, provides for the establishment of 
juvenile courts ; for the protection, welfare and supervision 
of children and juveniles; for the establishment, recognition 
or registration of certain institutions for the reception and 
custody of children and juveniles; moreover it provides 
for the treatment of children and juvenjles after their 
reception in such institutions; for the establishment of 
reformatories ; for the contribution by certain persons 
towards the maintenance of children and juveniles; for 
the adoption of minors; and for other matters connected 
with the welfare of children and juveniles. It also prohibits 
under certain conditions the publication of the identity 
of the parent or adopter of any adopted child." 



ROMANIA 

LEGISLATION OF THE. ROMANIAN PEOPLE'S REPUBLIC ENACTED 
IN 1959 RELATING TO HUMAN RIGHTS 1 

1. Decree No. 505/1958 ratifying the Treaty with the 
Hungarian People's Republic concerning the pro- · 
vision of legal assistance in civil, family and cri
minal cases (published in the Official Bulletin of the 
Grand National Assembly of the Romanian People's 
Republic No. 2, of 17 January 1959) 

2: Decree No .. ·506/1958 ratifying the Treaty with 
the Czechoslovak Republic concerning the provi
sion of legal assistance in civil, family and criminal 
cases (published in the Official Bulletin of the Grand 
National Assembly of the Romanian People's Republic 
No. 6, of 18 Februa.ry 1?59) 

', 

3. Decree No. 109/1959 ratifying the Treaty with 
the People's Republic of Bulgaria concerning the 
provision of legal assistance in civil, family and 
criminal cases (published in the Official Bulletin of 
the Grand National Assembly of the Romanian People's 
Republic No. 11, of 31 March 1959) 

These treaties provide that citizens of either con
tracting party and bodies corporate established in 
accordance with the provisions of the treaties in 
question shall enjoy in the territory of the other 
party, in respect of their personal and property rights, 
the same protection as citizens of the other party. 

Under the terms of the treaties, citizens of either 
contracting party have free access to the judicial 
authorities ( courts, procurator's office and state nota
rial organs) and to other authorities of the other party 
having jurisdiction in civil, family or criminal cases ; 
they may defend their interests, present petitions and 
institute proceedings before such authorities under 
the same conditions as citizens of the other party. 

The three aforementioned treaties. embody the 
principle of private international law that the legal 
capacity of an individual is determined according to 
the law of the contracting party of which he is a 
citizen ; they embody also the principle locus regit 
actum. Similarly, they provide that the personal and 
property relations of married couples shall be deter
mined according to the law of the contracting party 
of which they are citizens. 

The treaties include special provisions concerning 
protection of the interests of minors residing in the 
territory of one contracting party whose parents 
reside in the territory of the other party, the exercise 

1 Note kindly furnished by Mr. Mircea Malitza, Acting 
Charge d' Affaires of the Permanent Mission of the Roma
nian People's Republic to the United Nations. Translation 

. by the United Nations Secretariat. 

of rights of succession arising in the territory of one 
party in respect of persons domiciled in the territory 
of the other party, and the enforcement of civil 
judgements rendered by the judicial authorities of one 
party against persons· domiciled in the territory of 
the other party. 

The provisions of the three treaties which concern 
legal assistance in criminal cases relate in particular 
to extradition. The provisions governing extradition 
fully respect the principle that a State shall not extra
dite its own citizens; it is also provided that an extra
dited person may not, without the consent of the 
contracting party applied to, be prosecuted, puni~hed. 
or surrendered to a third State for an offence other 
than the one in respect of which extradition was 
sought and carried out. 

(Relevant to Articles 1, 2, 7 and 8 of the Declaration of 
Human Rights.) 

4. Decree No. 115/1959 abolishing the remnants of 
all forms of human exploitation in agriculture with 
a view to a constant raising of the material and 
cultural level of living of agricultural workers and 
to the promotion of s9cialist construction (pub
lished in the Official Bulletin of the Grand National 
Assembly of the Romanian People's Republic 'No. 10, 
of 30 March 1959) 

This decree prohibits the transfer of agricultural 
land to other persons by the owner for purposes of 
farming or cultivation; land which could not be 
worked by the owner and his family has been taken 
over; with compensation to the owner, by collective 
farms or other socialist organizations. 

It has thus eliminated the conditions which tended 
to keep landless or virtually landless peasants in a 
position of involuntary servitude to other peasants 
who had more land than they could cultivate them
selves, and has thereby abolished the last remaining 
form of human exploitation ih rural areas. 

(Relevant to Article 4 of the Declaration of Human 
Rights.) 

5. Decree No. 315/1959 concerning the remission of 
sentences and the termination of criminal pro
ceedings in respect of certain offences (published 
in the Official Bulletin of the Grand National Assembly 
of the Romanian People's Republic No. 23, of21 August 
1959) 

A broad remission of sentences and amnesty was 
'decreed to mark the fifteenth anniversary of Romania's 
liberation from the fascist yoke (23 August 1944) . 
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The above-mentioned decree remitted all prison 
sentences of up to five years, and all those of up to 
ten years in the case of persons who had reached 
sixty years of age, pregnant women and :women with 
children under the age of five. 

Prison sentences of five to eight years were reduced 
by one-half and those of eight to twelve years by 
one-third. Sentences of more than ten years were 
reduced by two-thirds in the case of persons over 
the age of sixty, pregnant women and women with 
children under the age of five. 

Fines and sentences imposed for involuntary offences 
were completely remitted. 

These provisions were applied also to sentences 
w~ic? had been reduced as a result of previous re-. 
m1ss10ns. 

The same decree provided an amnesty in respect 
of all offences covered by the Penal Code or by special 
laws for which a prison sentence of up to five years 
had been imposed. 

The only persons to whom the decree did not 
apply were those who had committed offences pre
senting a particularly grave danger to the social order, 
such as offences against the security of the State, 
murder, and misappropriation of sums exceeding 
10,000 lei. · 

(Relevant to Article 5 of the Declaration of Human 
Rights.) 

6. Decree No. 38/1959 amending certain provisions 
of the Code of Civil Procedure (published in the 
Official Bulletin of the Grand National Assembly of the 
Romanian People's Republjc No. 5, of 16 February 
1959) 

This decree made two important changes in the 
Code of Civil Procedure. 

(a) Under article 45 of the Code, as amended, the 
public procurator has the right to institute pro
ceedings in all civil matters except those of a strictly 
personal character, and to intervene at any stage of 
any proceedings if he deems it necessary to do. so in 
the interest of the State, public organizations.or the 
workers; he also has been granted the right to seek 
remedy in civil actions and to demand the execution 
of civil judgements. 

Where a civil action is instituted by the public 
procurator, the person whose right is affected be
comes a party to the action. He retains the right to 
withdraw the complaint or even to renounce the right 
recognized by the judgement f1nd to make a compro
mise settlement with respect to the right in question. 

Before article 45 was amended by the above decree, 
the procurator, in civil proceedings, was empowered 
only to submit an opinion in cases involving minors 
or legally incapable persons and to employ the ordi
nary means of seeking remedy against illegal or un
founded judgements. 

The amendment is extremely important in that it 
provides means of defending or - in cases where 

they have been violated - restoring the rights of 
legally incapable persons or of persons who, for various 
reasons, are reluctant to go to court. 

(b) A new article - 46l1- provides that, where 
it i~ necessary to attach wages or other earnings in 
enforcement of a judgement ordering maintenance 
payments, the court issuing the writ of execution for 
payment of maintenance shall, of its own motion, issue 
a writ of attachment, which shall be automatically 
enforceable and require no validation, and the third 
party on whom the writ of attachment is served shall 
be required to pay the creditor the sum withheld 
from the debtor's wages or other earnings. The person 
on whom the writ of attachment is served and the 
debtor have the right to contest the attachment. 

This provision, which simplifies the procedure tor 
enforcing judgements ordering the payment of main
tenance, is of great assistance to the recipients of such 
payments, who are usually minors, legally incapable 
persons, or persons with no other means of support. 

(Relevant to Articles 8 and 25 (2) of the Declaration of 
Human Rights.) 

7. Decree No. 446/1959 ratifying the Convention 
between the Romanian People's Republic and the 
People's Republic of Bulgaria regulating the 
citizenship of persons having dual citizenship 
(published in the Official Bulletin of the Grand 
National Assembly of the Romanian People's Republic 
No. 29, of 3 December 1959) 

This convention permits persons resident in the 
territory of one contracting party whom both con
tracting parties regard as their citizens to opt for 
whichever citizenship they prefer. 

Declarations of option for the citizenship of one of 
. the contracting parties may be filed only by persons 
of full age. As a rule, children retain the citizenship 
for which their parents have opted. Persons who opt 
for the citizenship of the contracting party in whose 
tenitory they are not resident are not required to 
quit the territory of the other party. 

The convention enables persons wishing to regu
larize· their citizenship status to opt freely for the 
citizenship of either contracting party. 

(Relevant to Article 15 of the Declaration of Human 
Rights.) 

8. Decree No. 546/1958 concerning the accession of 
the Romanian People's Republic to the Agreement 
of Madrid for the international registration of 
commercial and industrial trade marks, as revised 
at Nice on 15 June 1957 (published in the Official 
Bulletin of the Grand National Assembly of the Romanian 
People's Republic No. 11, of 31 March 1959) 

As a result of the accession of the Romanian People's 
Republic to the Agreement of Madrid of 14 April 
1891, as subsequently revised at Brussels, Washington, 
The Hague, London and Nice, nationals of the con
tracting countries may, in the territory of the Roma
nian People's Republic, ensure the protection of their 
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commercial and industrial trade marks under the con- services against -ihstalment payments (published 
ditions laid down by the agreement, thereby safe- in the Collection ff Decisions and Provisions of the 
guarding their rights of ownership with respect to Council of Ministers of the Romanian People's Republic 
those trade marks and to the industrial products in · No. 34, of 21 Se~tember 1959) 

question. These regulatory eractments authorize state com-
(Relevant to Article 17 of the Declaration of Human mercial undertakings and organizations and con-

Rights.) sumers' co-operativeJ to sell goods on credit, and 
handicraft co-operatJes to provide their services, 
against instalment p+tnents. 

9, Act No. 2/1959 amending articles 52 and 58 of 
the Constitution of the Romanian People's Re
public (published in the Official Bulletin of the Grand 
National Assembly of the Romanian People's Republic 
No. 31, of 31 December 1959) 

This Act increased the term of office of the members 
of people's councils ( the local organs of state authority) 
from two to four years, except in the case of the chief 
towns of districts and rural communes, where the 
people's councils continue to be elected for a period 
of two years. 

As a result' of this change in the constitution, the 
term of office of the members of people's councils is 
now the same as that of deputies to the Grand 
National Assembly( the supreme organ of state autho
rity) and greater continuity is ensured in the conduct 
of public affairs at the local level. 

Before the change was made, all people's councils 
were elected for two years only - a system which 
proved impractical in view of the need to ensure 
continuity in the work of the local organs of state 
authority. · 

(Relevant to Article 21 of the Declaration of Human 
Rights.) 

10. Decree No. 291/1959 granting exemptions and 
reductions with respect to the tax on wages 
(published in the Official Bulletin of the Grand 
National Assembly of the Romanian People's Republic 
No. 20, of 10 August 1959) 

This decree exempts from taxation wages of up 
to 500 lei a month (previously only wages of up to 
200 lei were exempt) and reduces by an average of 
50 per cent the taxes levied on wages of between 
500 and 1,500 lei a month. 

The reduction of taxes on low and medium wages, 
which was accompanied by a reduction in the prices 
of more than 2,500 articles of mass consumption and 
a substantial rise in allowances, is one of the measures 
taken by the Government in July and August 1959 
with a view to raising the level of living of the Roma
nian people. 

(Relevant to Articles 23 (3) and 25 of the Declaration of 
Human Rights.) 

11. Decree No. 296/1959 concerning the sale of goods 
on credit and the provision of services against 
instalment payments (published in the Official 
Bulletin of the Grand National Assembly of the Roma
nian People's Republic No. 21, of 12 August 1959)-

12. Decision No. 1087 /1959 of the Council of Ministers 
implementing decree No. 296/1959 concerning 
the sale of goods on credit and the provision of 

Goods are sold o~ I credit at regular retail prices, 
with no increase; similarly, in the case of services 
provided against ins~alment payments, nothing is 
added to the regulali charge for the type of work 
concerned. I 

. When the goods fn question are delivered, the 
buyer pays from 15 tto 30 per cent of the price ( de
pending on the type I of goods); the balance is paid 
in twelve to twenty-four equal instalments. The same 
terms apply to payrilents for services provided by 
handicraft co-operatiies. 

These provisions a.8ply to all employed persons and 
members of handicraft co~operatives. 

Needless to say, the introduction of instalment 
payments for goods ahd services will help Romanian 
workers to satisfy thefr material needs and raise their 
level of living. I 

(Relevant to Articles 23 (3) and 25 of the Declaration of 
Human Rights.) I 

13. Decree No. 292/1959 respecting entitlement to 
pensions under th~ State Social Insurance Scheme1 

14. Decree No. 293/1959 regulating the pension rights 
of officers and ncin-commissioned officers 

(These two decreJs are published in the Official 
Bulletin of the Grand ljational Assembly of the Romanian 
People's Republic No. 20, of 10 August 1959.) 

The above decre~s established a new pension 
scheme, which applies also to officers and non
commissioned officers!. 

In the Romanian }eople's Republic,. pensions are 
granted and paid, in I accordance with the applicable 
legislative provisions, by the State Social Insurance 
Administration. I 

Under the terms I of decree No .. 292/1959, the 
following categories of persons are entitled to pensions 
under the State Sociil Insurance Scheme : employed 
persons, persons perf6rming military service, persons 
who have rendered oufstanding services to the country 
in connexion with their occupational or public activity, 
and the surviving dependants of such persons. 

The following typJs of pension are established by 
the decree : old-age I pensions, invalidity pensions, 
special merit pensiorls, service pensions, and survi
vors' pensions. The decree further provides that 
persons who do not fulfil the conditions for the grant 
of a pension shall receive social assistance. 

1 See International Labour Office: Legislative Series, 1959, 
Rum.1. 



ROMANIA 251 

Pensioners and the members of their families are 
e?titled to social assistance in addition to their pen
sions. 

Pensions and social assistance are not liable to 
taxation. 

Old-age pensions are payable to men who have 
reached the age of sixty years and have completed a 
period of employment of at least twenty-five years 
and to women who have reached the age of fifty-five 
years and have completed a period of employment of 
at least twenty years. In the case of persons employed 
in arduous or hazardous occupations, the age require
ment for men is reduced to fifty-five years and that 
for women is reduced to fifty years. 

A pension is payable for the entire duration of 
invalidity to all persons who have become totally or 
partially incapacitated for work. 

A service pension is payable to flying personnel in 
civil aviation who have completed twenty -years' 
service and have reached the age of fifty years. 

Special merit pensions, which are granted by reso
lution of the Council of Ministers, are payable to 
persons who have made an outstanding contribution 
to the establishment and consolidation of the popular 
democratic regime and persons who have rendered 
outstanding services in the economic, scientific, 
artistic and cultural fields or in any occupational 
or public activity. 

Under the terms of the decree, survivors' pensions 
are payable to the children up to the age of twenty
five years and the spouse, parents, brothers and sisters 
who were maintained by the deceased person. 

Social assistance is payable to employed persons 
who do not fulfil the conditions for the grant of an 
old-age pension, but who have reached the age of 
sixty years, in the case of men, or fifty-five years, in 
the case of women, and have completed at least five 
years in employment since 23 August 1944, as also 
to persons who have become incapacitated, irrespec
tive of the grade of invalidity, but do not fulfil the 
conditions for the grant of an invalidity pension. 

Decree No. 293/1959 set up a pension scheme for 
officers and non-commissioned officers which, generally 
speaking, follows the principles governing pensions 
paid under the state social insurance scheme. The 
only difference between the two schemes is that 
there is no old-age pension for officers and non
commissioned officers, who normally receive a service 
pension after twenty-five years of service when they 
retire or enter the reserve. Pensions for officers and 
non-commissioned officers have been increased in the 
same way as those paid under the state social insurance 
scheme. 

The main features of the new pension scheme set 
up by the above-mentioned decrees are as follows: 

(a) There is a single pension scheme for all categor
ies of employed persons apart from military personnel. 
Previously there were different pension schemes 

for the various categories of employed persons, who 
received pensions from different social insurance and 
pension funds when they retired; all these funds, 
apart from that for military personnel, have now been 
unified. 

(b) Pension entitlement is not dependent on deduc
tions from wages. The moneys to meet the cost of 
pensions, social assistance and other benefits payable 
to pensioners and the members of their families are 
provided by employers without deductions from 
wages. 

(c) All persons who fulfil the conditions as to age 
and period of employment are entitled to pensions 
even if, on the date on which they apply for a pension, 
they no longer hold the employment which qualified 
them for a pension. Previously those applying for 
pensions were required to hold such employment at 
the time of application. 

(d) Old-age pensions are also payable to all men 
and women who, on reaching the ages of sixty and 
fifty-five years respectively, do not fulfil the general 
conditions as to the period of employment but have 
been employed for at least ten years. 

(e) All types of pension have been increased by an 
average of more than 50 per cent, and the minimum 
rates under previous schemes have been more than 
doubled; the increase applies also to pensions granted 
prior to the entry into force of the present decree. 

(Relevant to Article 25 of the Declaration of Human 
Rights.) 

15. Act No. 1/1959 approving the state budget for 
1960 (published in the Official Bulletin of the Gr.and 
National Assembly of the Romanian People's Republic 
No. 31 of 31 December 1959) 

The 1960 state budget of the Romanian People's 
Republic provides for a revenue of 56,800 million lei 
and for the expenditure of 55,390 million lei, of 
which 13,436.8 million lei is earmarked for the finan
cing of social and cultural measures ; the last-men
tioned sum is apportioned as follows : 

(a) Financing of measures provided for in the 
budg;et of the state social insurance ad-

Million 
lei 

ministration .......................... 3,427.7 
(b) Education ............................ 3,327.8 
(c) Science and cultu,re................... 985.4 
(d) Health, physical culture and sports ...... 3,037.4 
(e) Social welfare......................... 998.8 
(f) Payment of state children's allowances and 

I 

state family assistance.. . . . . . . . . ... . . . . . 1,660.0 

The allocations for social and cultural measures of 
more than 24 per cent of the expenditure provided 
for in the state budget attests to the State's continu
ing efforts to provide social assistance of the most 
effective type possible and to ensure a steady rise in 
the cultural level of the entire population. 

(Relevant to Articles 22, 25 and 27 of the Declaration of 
Human Rights.) 
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16. Decree No. 48/1959 concerning short trammg 
courses for workers and technical and adminis
trative personnel (published in the Official Bulletin 
of the Grand National Assembly of the Romanian 
People's Republic No. 7, of 6 March 1959) 

17. Decision No. 129/1959 of the Council of Ministers 
concerning the organization and operation of 
short training courses for workers and technical 
and administrative personnel (published in the 
Collection of Decisions and Provisions of the Council of 
Ministers of the Romanian People's Republic No. 12, 
of 19 February 1959) 

In order to meet the constantly increasing need for 
qualified technical and administrative personnel which 
has resulted 'from the steady expansion of industry 
and other sectors of the economy, and to enable 
workers and technical and administrative personnel 

, to acquire the specialized knowledge needed to 
achieve higher skills and the higher pay that goes 
with those skills, provision has been made, in those 
two regulatory enactments, for the organization in 
the various enterprises themselves of qualification 
and specialization courses. This measure is especially 
designed to benefit persons who, for various reasons, 
have had no opportunity to take any type of vocational 
or technical training. 

While they are attending these courses, workers 
and technical and administrative personnel receive 
pay equal to their average wages during the preceding 
three months, as well as school books and supplies 
and whatever safety equipment is required at the 
place where they are receiving training; those who 
take courses in a place other than their normal place 
of work are also paid for their travel expenses and 
provided with free housing and facilities for meals. 

In this manner, tens of thousands of workers and 
technicians have been given an.opportunity to acquire 
new vocatio_nal skills or to improve those they already 
P?Ssess and thus to raise their level of living as a 
result of the higher pay to which their new qualifica
tions entitle them. 

(Relevant to Article 26 of the Declaration of Human 
Rights.) 

18. Decision No. 271/1959 of the Central Committee 
of the Romanian Workers' Party and the Council 
of Ministers of the Romanian People's Republic 
concerning the improvement of evening and 
correspondence courses in the field of general 
and higher education (published in the Collection 
of Decisions and Provisions of the Council of Ministers 
of the Romanian People's Republic, No .. 16, of 14 
March 1959) 

During the years 1950-54, in order to give workers 
and employed persons in all sectors of industry, 
construction, transport, agriculture and state adminis
tration an opportunity to acquire a general education 
and, subsequently, higher vocational qualifications, 
evening schools were opened in the large enterprises; 
evening classes were started in some general secondary 

schools ; and evening and correspondence courses 
were instituted at higher educational establishments 
( universities, polytechnic institutionk and so forth). 

Decision No. 271/1959 introdu2ed a number of 
improvements into the organization and operation 
of evening and correspondence coJrses so that they 
would be as effective as possible in training, in in
creasing numbers, the highly skilled workers, techni
cians and engineers with a good keneral education 
who are essential to the continuing economic and 
educational development of the Romanian People's 
Republic. In particular, students ~ttending evening 
and correspondence courses now enjoy such advan
tages as a special work schedule which allows them 
time to attend courses and prepare for examinations, 
thirty days of paid annual "study; leave" ( over and 
above the regular leave provided by law) just before 
examination time, exemption from school fees, pay
ment of the cost of travel to the! place where the 
examination is held, and provision of housing and 
meals during examination time. 

This decision is one of a number of measures which 
the State has taken since 1948 with!a view to· making 
education at all levels available to the mass of the 
population. 1 

(Relevant to Article 26 of the Declaration of Human 
Rights.) ' 

19. Decree No. 376/1959 providing for the abrogation 
of Act No. 169 of 4 March/ 1941 concerning 
supervision of the disposal of· property by for
eigners and of decree No. 335 of 26 August 
1949 concerning the transfer of certain functions 
from the Ministry of Industry to the Ministry 
of Justice (published in the Official Bulletin of the 
Grand National Assembly of thei Romanian People's 
Republic No. 57, of 10 October 1959) 

Under Act No. 169, of'4 March 1941, foreigners 
were not-permitted to dispose of their property, rights 
or interests in Romania without prior authorization 
from the Ministry of National Economy ( which later 
became the Ministry of Industry)~ Similarly, shares, 
bonds and other securities belonging to foreigners 
which were deposited with banks or credit institu
tions could not be delivered to their owners without 
prior authorization from the ministry referre.d to. 
Instruments disposing of property which were drawn 
up without the authorization required by the afore
mentioned Act wen; automatically invalid. 

Under decree No( 335 of 26 August 1949, the 
functions of the Ministry of Industry with respect 
to the application of Act No. 169/1941 were trans
ferred to the Minist1y of Justice. 

These two regula~ory instruments were abrogated 
in toto by decree Nol 376 of 10 October 1959. -

As a result, forei~ners may now dispose of their 
property, rights arid interests in the Romanian 
People's Republic hnder the same conditions as 
Romanian citizens. I 

(Relevant to Articles 1, 2 and 7 of the Declaration of 
Human Rights.) I 



SAN MARINO 

NOTE 1 

Act No. 17, of29 April 1959 (Bollettino Ufficiale No. 3 of 25 August 1959), confirmed the extension of 
voting rights to women 2 and provided that these rights should become effective on 1 January 1960. 

1 Information kindly furnis·hed by the Secretariat of State for Foreign Affairs of San Marino. 
2 See Yearbook on Human Rights far 1958,- p. 206. 
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ROYAL DECREE ON DRAFT REGULATIONS CONCERNiING 
PRINTING PRESSES AND PUBLICATIONS 

No. 15 of 17 February 1959 1 

1. The Printing Presses and Publications Regula
tions attached hereto shall come into force on the 
date of their publication. 

Draft regulations concerning printing 
presses and publications 

PART I 

DEFINITIONS 

Art. 2. In these regulations the following expres
sions shall have the meaning hereby assigned to 
them: 

(a) "Printing press" means any device which 
produces printed copies by any mechanical means; 

(b) "Publications" means any matter printed by 
mechanical, chemical or other means, whether the 
original is written or drawn by hand or by means of 
drawing instruments, if made suitable for circulation; 

( c) "Printer" means the proprietor of a printing 
press or any person, paid or unpaid, who replaces him ; 

(d) "Periodical" means any matter printed or 
published on general or particular subjects from time 
to time and at various regular or irregular intervals; 

(e) "Publisher" . means a person who engages, 
either personally or through another, in the publica
tion of any matter; 

CJ) "Publishing and distribution of publications" 
means the sale, offering as a gift or delivery of publi
cations in any manner to readers, or their exhibition 
in display places known to the public or in public 
thoroughfares, in any manner that brings them before 
readers' eyes. 

(g;) "Newspaper" means any publication issued 
periodically, whether daily, weekly, bi-monthly, 
monthly, half-yearly 01 yearly; 

(h) "Responsible director" means a person who 
assumes. responsibility to the competent authorities 
for the administration of the operations of a news
paper or periodical or of a printing press, bookshop 
or drawing studio ; 

(i) "Editor" means a person who performs editing 
and editorial control functions and assumes respon-

1 Published in Umm al-!ll!!:ra, issue of 27 February 1959. 
Translation by the United Nations Secretariat. 

sibility to the competent authorities for all editorial 
matters relating to a newspaper or periodical ; 

I 

(i) "Concessionaire" means a person or persons 
granted the right to publish a newspaper or peri
odical in accordance with the obligations and under
takings imposed under these regulitions. 

PART II 
I 

GENERAL PROVISI<DNS 

Art. 3. Any proprietor of a printing press, book
shop or drawing studio desiring to engage in his 
activities shall apply to the Directorate-General of 
Broadcasting, Press and Publications for a licence. His 
application shall contain the following particulars: 

(a) His name; I 
( b) His surname ; 
(c) His nationality; 
( d) His place of residence ; 
(e) His place of business; 
CJ) The names of his partners, if any, and their 

places of residence ; i 
(g;) The amount of capital of the undertaking. 
Art. 4. No proprietor of a printing press, bookshop 

or drawing studio may engage in his activities until 
he has obtained the licence referred to in the preceding 
article, without prejudice to the requirements for 
obtaining other licences laid down in the various 
regulations. I 

Art. 5. The proprietor or proprie'tors of a printing 
press, bookshop or drawing studio; shall inform the 
Directorate-General of Broadcasting, Press and Publi
cations of any change in the address of the under
taking. 

Art. 6. If the ownership of a printing press is 
transferred by sale, purchase, inhe,ritance or other
wise, the new proprietor shall, within two months 
from the transfer of ownership, make an application 
for a new licence to the Directorate-'General of Broad-
casting, Press and Publications. I 

Art. 7. Every printer shall indicate, on every 
publication he prints, except official, personal and 
commercial publications, the nam~ of the printing 
press, the name of the author, the name of the publi
cation and the date of printing. [ 

Art. 8. Proprietors of existing printing presses, 
bookshops and drawing studios who have not ob-
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tained the regular licence referred to in article 3 shall 
apply therefor within a period not exceeding two 
months from the date of publication of these regula-
tions. ' 

Art. 9. Before making publications available to 
the public, the printer shall deliver by hand five 
copies to the General Publications Department or to 
the heads of publications offices in the town where 
the printing took place, or forward them by registered 
mail in any town where the printer is located; this 
shall not apply to official, personal and commercial 
publications. The General Publications Department 
shall notify the printer of its views within a period 
not exceeding one month. 

Art. 10. No publication may be printed without 
an authorization from the Directorate-General of 
Broadcasting, Press and Publications, and no publica
tion not included in the authorization mav be sold, 
distributed or published, with the exception. of official, 
personal or commercial publications. 

Art. 11. Rights of authorship, translation and 
publication shall be vested in their owners and the 
Directorate-General of Broadcasting, Press and Publi
cations shall prevent all violations of these rights. 

The aµthority referred to in article 53 of these regu
lations shall assess the moral and material damages 
resulting from such violation and determine the 
amount of compensation. 

Art. 12. The Diiectorate-General of Broadcasting, 
Press and Publications shall be competent to : 

(a) <::ensor publications imported from abroad 
before tlieir distribution ; 

(b) Authorize the printing and publishing of 
writings, newspapers and other publications ; · 

(c) Issue newspaper licences and licences to open 
bookshops, printing presses and drawing studios; 

(d) Take necessary urgent action on the commis
sion of any of the offences specified in these regulations 
and report thereon immediately to the President of 
the Council of Ministers. 

The President of the Council of Ministers shall 
make an order defining the scope of and the method 
of exercising the above-mentioned functions. 

Art. 13. No permanent prohibition may be placed 
on the importation of any newspaper or book into 
the kingdom except by an order made by the Direc
torate-General of Broadcasting, Press and Publications 
with the prior approval of the President of the Council 
of Ministers. 

Art. 14. Subject to the provisions of article 12 of 
these regulations, the Directorate-General of Broad
casting, Press and Publications shall be responsible 
for the application of these regulations arid shall 
exercise its functions through the Central Office of 
the Publications Department, or through the Depart
ment's offices in the various cities of the kingdom. 

PART Ill 

PROVISIONS CONCERNING NEWSPAPERS 

Art. 15. The Directorate-General of Broadcasting, 
Press and Publications shall be the sole authority 
competent to grant newspaper concessions and to 
withdraw such concessions, with the prior approval 
of the President of the Council of Ministers. 

Art. 16. It shall be the object of newspapers of all 
types to propagate true religion, assert the virtues 
of morality and guide the public towards the achieve
ment of prosperity, progress and reform. 

Art. 17. Any person wishing to obtain a concession 
or authorization to publish a newspaper or periodical 
shall make an application to that effect to the comptc:
tent authority giving the following particulars: 
(a) The name and address of the newspaper or peri

odical and the place and times of publication ; 
(b) The subject with which the newspaper or peri

odical deals ; 
(c) The name, surname, age and place of residence of 

the applicant. 
Art. 18. No newspaper or periodical, whether it 

appears at regular intervals or temporarily, may be 
published without a licence from the competent 
authority or until the requirements prescribed in 
these regulations are fulfilled .. 

Art. 19. The responsible director and the. editor 
shall meet the following requirements : 

(a) They must not be less than 30 years of age ; 

(b) They must be well educated; 

(c) They must be known to be of good reputation 
and character, and must never have been convicted 
under Sliaria law or imprisoned for a crime of a dis-
honourable nature ; · · 

(d) They must not be under a disability; 

(e) They must be of Saudi nationality. 

Art. 20. The responsibility of the dir.ector and the 
editor shall be as follows : 

(a) The editor shall be responsible for the entire 
contents of the newspaper or periodical under his 
editorial control; 

(b) The director of the newspaper shall be respon
sible for that aspect of the newspaper's operations 
which concerns its printing and publication' at the 
proper time and other similar work of an adminis
trative nature; 

(c) If the concessionaire or the director of a news
paper performs the functions of editor, editorial 
responsibility shall rest with the one who actually 
performs those functions. In such. case, the conces
sionaire shall satisfy the requirements prescribed in 
article 19 of these regulations. Similarly, if the editor 
performs the functions of the concessionaire or the 
director, the responsibility for the work shall rest 
with him, provided that the competent authority 
is apprised of the situation in advance. 
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Art. 21. The name of the concessionaire and the 
names of the editor and the director shall be clearly 
shown in a prominent place in the newspaper or 
periodical; the name of the printing press where the 
printing is done shall also be shown on the front 
cover or on the last page of the newspaper. , 

Art. 22. If the director or responsible editor quits 
his work, the concessionaire shall report the fact to 
the competent authority and appoint a director or 
editor to replace him; the concessionaire shall be 
responsible for performing all the functions of director 
or editor until the appointment is made, unless he 

-desires to assume permanently the duties of director 
or editor and meets the requirements prescribed in 
article 19. 

Art. 23. The concessionaire shall notify the com
petent authority of all changes and modifications made 
in the newspaper or periodical with respect to the 
particulars referred to in article 16. 

Art. 24. The name of a former newspaper or period
ical may not be used until fifteen years have elapsed 
since publication ceased, unless the original conces
sionaire or his heirs relinquish the name in favour of 
another person who-is granted a concession to publish 
a newspaper or a periodical by the Directorate-General 
of Broadcasting, Press and Publications. 

The Directorate-General of Broaqcasting, Press and 
Publications shall have the right to withdraw the 
concession relating to any newspaper or periodical 
whose proprietor fails to publish the same within 
one year of the granting of the concession. 

Art. 25. The responsible director or editor shall 
publish free of charge in the space assigned to general 
news all public notices, communications and regula
tions of an official nature sent to him; these must 
be published in the first issue of the newspaper 
following their receipt, and in such a manner as to 
preserve their intended meaning and the general 
form in which they were written. 

Art. 26. Any newspaper which attributes incorrect 
statements to a person or body or publishes a false 
report concerning any person shall, at the request 
ot the interested party, correct the item and publish 
it free of charge in the first issue of the newspaper 
following receipt of the correction and, if possible, in 
the same place in which the item originally appeared 
or in a prominent place. 

Art. 27. Newspapers may not publish private 
correspondence unless authorized to do so by the 
correspondents. 

Art. 28. Newspapers may not publish anything 
which advocates deviation from the truth, or atheism 
or subversive principles, or which is contrary to the 
traditions and customs of this country. 

Art. 29. Newspapers may not publish regulations, 
treaties, agreements, bulletins or statistics until they 
have been officially released by the competent autho-
rities. · 

Art. 30. Any person wishing to become a co
proprietor of a newspaper or to relinquish his right 
to a concession shall obtain the approval of the com-
petent authority. · 

Art. 31. Any person obtaining , a concession to 
publish a newspaper shall, on receipt of the concession 
certificate from the Directorate-General of Broad
casting, Press and Publications, deposit security in the 
amount of five thousand (5,000) rials, from which 
fines payable by the newspaper shall be deducted : 
the concessionaire shall pay the amount of the fine 
within a period not exceeding one week from the date 
of the deduction, so as to restore the amount of 
security to the required limit. The total amount or 
remaining balance of the security shall be reimbursed 
to the concessionaire if the newspaper is finally closed 
down or the concession is withdrawn. Persons who 
obtained concessions before the enactment of these 
regulations shall proceed to deposit'. the said security 
within the two months following the date of these 
regulations. 

· Art. 32. Foreign correspondents 'and news agen
cies may not exercise their functions before obtaining 
the necessary authorization from the competent 
authority. They shall submit to , the Directorate
General of Broadcasting, Press and Publications, 
within the twenty-four hours following the dispatch 
of a report to their agencies or new~papers, a copy of 
the letter or telegram in which the report was dis
patched. 

PART IV 

CENSORSHIP 

Art. 33. The Directorate-General. of Broadcasting, 
Press and Publications may prohibit publication of 
any material which is not in the public interest. 

Art. 34. It shall be unlawful to publish anything 
which censures or defames sovereigns and heads of 
friendly republics and States. 

Art. 35. It shall be unlawful to publish anything 
which censures, insults or abuses the heads or members 
of diplomatic missions or diplomatic or consular 
agents accredited to the Government of the Kingdom 
of Saudi Arabia ; iJ: shall also be urr,lawful to publish 
any material which disturbs relations between Saudi 
Arabia and other friendly States. 

Art. 36. It shall be unlawful to attribute to individ
uals and local bodies anything wlli~h is degrading 
to them or prejudicial to their honour and dignity, 
or to divulge a secret likely to impair a person's 
fortune, reputation or commercial : standing, if the 
motive therefor is to intimidate the person concerned, 
to compel him to pay money or render a service to . 
another, or to deprive him of his freedom of action. 

I 
Art. 37. It sha!_l be unlawful to publish reports and 

news concerning the army or its security, movements, 
, numbers and camps. It shall also, be unlawful to 

publish news of military or criminal· courts except on 
an application made to the president of the court 
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concerned through the Directorate-General of Broad
casting, Press and Publications. 

Art. 38. Proprietors, editors and directors of existing 
newspapers and periodicals and proprietors of book
shops, printing presses and drawing studios shall com
ply with the undertakings and obligations specified 
in these regulations within a period not exceeding 
two months from the date of their publication in 
the Official Gazette. 

PART V 

PENALTIES 

[ Article 39 provides for the punishment by fines of 
violations of articles 3-9, 21-23 and 25-27. Article 40 pro
vides for the punishment of violations of article 10 by 
fines or imprisonment, or both.] 

Art. 41. Any person who prints a publication inside 
Saudi Arabia without a licence or who contravenes 
one or more of the conditions of the licence to print 
such publication and the said publication contains 
anything contrary to the True Faith or inconsistent 
with state policy, shall. be subject to the following 
penalties: 

(1) Seizure of the publication; 

(2) A fine of not less than one thousand nor more 
than two thousand rials or imprisonment for a term 
of two to six months or both these penalties. In the 
event of a repetition of the offence the competent 
authority may double the fine and both the publisher 
and the printer of the books hall be liable to the pen::ilty 
specified in the present paragraph of this article. 

Art. 42. The penalty prescribed in paragraph (2) 
of the preceding article shall apply to any Saudi 
natiimal who prints a book abroad containing anything 
contrary to the True Faith or inconsistent with state 
policy. 

Art. 43. Where a person contravenes the provi
sions of article 18 his newspaper or periodical shall be 
suspended immediately and all issues thereof seized, 
and the person concerned shall be punished by a fine 
of not less than five hundred nor more than one 
thousand rials or by imprisonment for a term of not 
less than one week nor more than two months or by 
both these penalties. 

Art. 44. The competent authority may close down 
any newspaper where the concessionaire concerned 
contravenes the provisions of article 24, and may 
seize all issues thereof on an application being made 
to it in writing by the holder of the concession in 
respect of the name used. 

[Articles 45 and 46 provide for the punishment, by fine 
or imprisonment, or both, of any person giving false 
infqrmation under article 3 and of any person violating 
article 28 or 29.] 

Art. 47. Where a newspaper expresses approval of 
or incites to disturbances or disorders, the issue con
taining the seditious material shall be seized, the 
newspaper shall be suspended for a period not ex
ceeding one year and both the writer of the article 

and the editor shall be punished by a fine of not 
less than one thousand nor more than five thousand 
rials or by imprisonment for a term ofnot less than 
one nor more than six months or by both these 
pe~alties. 

The competent authority may double the penalty 
if the offence is repeated. 

Art. 48. Where a newspaper reveals important state 
secrets, the revelation of which is prejudicial to the 
State's interests, its editor and any person who took 
part in relating and divulging the secret shall be pun
ished by imprisonment for a term of one to three. years 
or by a fine of not less than five thousand nor more 
than ten thousand rials or by both these penalties. 

The competent authority may seize the relevant 
issues of the newspaper and order the newspaper 
closed for a period not exceeding one year. 

Art. 49. Any person who contravenes the provi
sions of article 32 shall be punished by a fine of not 
less than one hundred nor more than five hundred 
rials. If the report dispatched contains anything 
injurious to the reputation of the country, prejudicial 
to its interest or inconsistent with its policy, the 
offender shall be punished by a fine of not less than 
five hundred nor more than two thousand rials or 
by imprisonment for a term of not less than one week 
nor more than two months or by both these penalties. 

The competent authorities may order the expulsion 
of the offender if he is an alien. 

[Articles 50-51 provide for the punishment, by fines or 
imprisonment, or both, of violations of articles 33-37.] 

Art. 52. The fact that the offences specified in articles 
37, 41, 42, 47 and 48 of these regulations are deemed 
to be press offences and are punished as such shall not 
preclude the application of penalties which the Presi
dent of the Council of Ministers considers necessary 
to safeguard the Islamic faith, the security of the State 
and the safety of the army. 

Art. 53. The President of the Council of Ministers 
shall designate the authority to which the offences 
specified in these regulations shall be referred. for 
investigation and decision. 

The President of the Council of Ministers may set 
up a special body to examine any specific offence. 

Art. 54. If any of the offences specified in these 
regulations is committed, the editor or his substitute 
shall be liable to the penalties prescribed for the 
offence in question. . 

Art. 55. The Directorate-General of Broadcasting, 
Press and Publications may, in exceptional cases and 
whenever offences by proprietors of newspapers are 
intentionally repeated, withdraw the concession from 
its holder by a decision approved by the President of 
the Council of Ministers. 

Art. 56. These regulations revoke all previous 
provisions concerning printjng presses · and publi
cations. 



SENEGAL 

CONSTITUTION OF 24 JANUARY 1959 1 

PREAMBLE 

The Senegalese people affirm their devotion to 
fundamental rights, as set out, on the one hand, in 
the Declaration of the Rights of Man of 1789 and the 
Universal Declaration of 10 December 1948, and, on 
the other, in the preambles to the constitutions of 
27 October 1946 and 5 October 1958. 

In conformity with article 76, and in view of the 
possibilities provided for in articles 86 and 88, of 
the constitution of the Community, the Republic of 
Senegal, by a free decision of the elected represen
tatives of its people, proposes to make every effort to 
achieve African unity within the framework of a 
democratic federation. It intends to promote the ad
vancement of its people by helping them to build 
their independence in friendship and association with 
the people of France. This will be done in such a way 
as to meet the requirements of a new ciyilization based 
on the complete and harmonious development of 
their economic, social and cultural resources, now 
placed at the service of mankind. 

Now, therefore, the Constituent Assembly a<;lopts, 
as the fundamental law regulating the rights and duties 
of the citizens, the following constitutional instru
ment. 

TITLE I 

SOVEREIGNTY 

Art. 1. Senegal is a republican, indivisible, secular, 
democratic and social State; it takes the name of the 
Republic of Senegal. 

Sovereignty shall be vested in the people, who shall 
exercise it through their representatives and by way 
of referendem. 

No section of the people nor any individual may 
assume the exercise of sovereignty. 

Suffrage may be direct . or indirect and shall be 
exercised in the conditions provided for by law. 

The vote shall in all cases be equal and secret. 
All citizens· of both sexes who are of full age, are 

members of the Community and are in full possession 
of their civil and political rights, shall be entitled to 
vote in the conditions determined by law. 

1 Text published in the Journal officiel de la Communautl, 
1st year, No. 5, of 15 June 1959, and in the Journal officiel 
de la Republique du Senegal of 30 January 1959. Translation 
by the United Nations Secretariat. 

TITLE II 

CIVIL LIBERTIES. THE HUMAN PERSON 

Art. 2. The human person is sacrJd. The State has 
a duty to respect and protect it. 

The Senegalese people acknowledge the existence 
of inviolable and inalienable hum~n rights as the 
basis of all human community, of peace and of justice 
in the world. I 

Every person shall have the right to the free devel
opment of his personality, on condition that he does 
not encroach upon the rights of others or infringe 
the rule of law. Every person shall have the right 
to life and physical integrity in the conditions laid 
down by law. 

The liberty of the human person s$all be inviolable. 
No person may be convicted of an offence except by 
virtue of a law which came into force before the offence 
was committed. There shall be an ~bsolute right of 
defence at all stages and at all leve~s of prosecution 
proceedings. 

Art. 3. All human beings shall bel equal before the 
law. 

Men and women shall have equal rights. 
In Senegal there shall be no subject or privileged 

status based on place, birth, person !or family. 
Art. 4. Every person shall have the right to express 

and disseminate his opinions freely in oral, written 
or pictorial form. Every person shall have the right 
to receive an education without I hindrance from 
sources accessible to all. I 

I 

These rights shall be subject to th'.e limitations im-
posed by the provisions of laws and regulations and 
by respect for the good na:me of oth~rs. 

Art. 5. All citizens shall have the right freely to 
establish associations and societies on condition that 
they observe the formalities laid do~

1

, n by laws and 
regulations. 

Groups whose aims or activities .are contrary to 
the penal laws or directed against law and order 
shall be prohibited. ! 

Art. 6. The secrecy of correspondence and of 
postal, telegraphic and telephonic 

I 
communications 

shall be inviolable. Restrictions on such inviolability 
may be imposed only by virtue of a law. 

Art. 7. All citizens of the Community shall have 
the right to freedom of movement ~nd of recidence 
throughout the republic of Senegal. I 
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This right may be restricted only by law. No 
person may be subjected to security measures except 
in the cases provided for by law. 

Art. 8. The right to property, both individual and 
collective, shall be guaranteed by this constitution. 
It may be overridden only in a case of legally recog
nized public necessity and on condition that fair 
compensation is paid beforehand. 

Art. 9. The residence shall be inviolable. 
A search of premises may be ordered "only by a 

judge or other authority designated by law. Such 
search may be carried out only in the form prescribed 
by law. 

Measures infringing or restricting inviolability of 
the residence may be resorted to only for the purpose 
of warding off a collective danger or protecting per
sons whose lives are in jeopardy. Such measures may 
also be taken, as provided by law, to guard against 
immediate threats to public order, and in particular 
to counteract the risk of epidemics or to protect 
young people in danger. 

Marriage and the Family 

Art. 10. Marriage. and the family constitute the 
natural and ethical basis of the human community. 
They shall be placed under the protection of the State. 

The State and the community have the duty of 
promoting the physical and moral health of the family. 

Art. 11. Parents have the natural right and the 
duty to bring up their children. They shall be sup
ported in that task by the State and the community. 

Young people shall be protected by the State and 
the community against exploitation an\i moral neglect. 

Education 

Art. 12. The State and the community shall 
establish the prior conditions and the public institu
tions that will ensure the education of children. 

The organization and administration of primary 
and secondary education shall be the responsibility of 
the republic of Senegal. 

Art. 13. The education of young people shall be 
provided by public schools. The State and the com
munity shall be responsible for the establishment of 

such schools. Religious institutions and communities 
shall also be recognized as means of education. 

Art. 14. Private schools may be opened with the 
authorization and under the supervision of the State. 

Religion and Religious Communities 

Art. 15. Freedom of conscience and the free pro
fession and practice of religion shall be guaranteed 
to all, subject only to the requirements of public order. 

Religious institutions and communities shall have 
the right to exist and develop without hindrance. 
They shall be exempt from state supervision. They 
may regulate and administer their affairs indepen
dently. 

Work 

Art. 16. Every person shall have the duty to work 
and the right to obtain employment. No person may 
be hindered in his work because of his origin, opinions 
or beliefs. 

Every worker may join a trade union and defend 
his rights through trade union action. 

The right to strike is recognized. It shall be exer
cised in conformity with the laws by which it is 
governed. It shall in no case impair the freedom of 
employment. · 

Every worker shall participate, through his elected 
representatives, in the determination of working, 
conditions. 

The conditions for the assistance and protection 
afforded by society to workers shall be determined 
by special laws. 

TITLE ill 

INSTITUTIONS 

The Legislative Assembly 

Art. 29. The deputies to the Legislative Assembly 
shall be elected by direct universal suffrage for a term 
of five years. 

Art. 33. 
and void. 

. A compulsory mandate shall be null 



SPAIN 

NOTE 1 

All the rights proclaimed in the Universal Declara
tion of Human Rights of 10 December 1948 are 
recognized and protected in Spanish law not simply 
as general principles, but as rights specifically set out 
in an extensive series of legal provisions of various 
types ; Spanish political and legal thinking has always 
been guided by the tenets set out in the preamble to 
the Universal Declaration as the basis of the Decla
ration. 

The principle that all human beings are born free 
and equal in dignity and rights; the right to security 
of the person; the recognition of every individual as 
a person before the law; the right to found a family, 
the protection of the family by society and the State, 
the prohibition of arbitrary arrest, detention and 
exile; the right to be tried with all the guarantees 
necessary for one's defence; the right to take part in 
the government of one's country and to have equal 

, access to the public service ; the realization of the 
economic, social and cultural rights indispensable for 
human dignity and the free development of the person
ality; the right to work and to just remuneration; 
the right to rest and to periodic holidays with pay, 
the right to the various benefits classed under the 
heading of social security, special assistance to mother
hood and childhood; the right to education; and the 
right to the ·protection of scientific, literary and 
artistic property, etc. - these are not only the prin
ciples that underlie Spanish law, but also the subject 
of numerous specific enactments of various kinds 
which guarantee their exercise and enjoyment, sub
ject only to such limitations as are determined by 
law for the purpose of meeting the just requirements 
of morality, public order and ,the general welfare in 
Spanish society or, to quote the Universal Declaration 
itself ( article 29), "subject only to such limitations 
as are determined by law solely for the purpose of 
securing due recognition and respect for the rights 
and freedoms of others". 

The present note draws attention to certain legal 
provisions relating to human rights which are of 
fundamental importance in Spanish law. 

A. RIGHT TO FREEDOM, EQ!JALITY 
AND SECURITY OF THE PERSON 

The new Spanish State has fully respected the sub
stance of the very liberal legislation concerning th~se 

1 Note kindly furnished by the Permanent Mission of 
Spain to the United Nations. Translation by the United 
Nations Secretariat. 

rights enacted during the nineteeth century and has 
supplemented it with new provisions which reaffirm 
and endorse it by adapting the rights to the present 
needs of the Spanish people, thus fully guaranteeing 
their effective application. 

Book I of the _Civil Code of 24 July 1879, which 
regulates all matters relating to persons, established 
that all persons were equal and provided that legal 
personality is created by birth and is extinguished 
on death (articles 29 and 32), the acquisition oflegal 
personality being subject to no distinction of any 
kind such as race, colour, sex, language, religion, 
political or other opinion, national' or social origin, 
property or birth status (Universal Declaration, 
article 2). · . 

In keeping with Spain's ancient ,traditions in the 
matter of criminal law and procedure, the legislation 
in force - the Penal Code of 23 December 1944 and 
the Code of Criminal Procedure of 17 September 
1882 - is based on the highest humanitarian prin
ciples, which are substantially identical with the 
relevant provisions of the Univers~l Declaration of 
Human Rights, and provides that: persons charged 
with a penal offence shall be tried by a proper, im
partial and competent court, with the fullest guaran
tees for the accused, whose, right to a hearing and 
to be represented and defended by qualified counsel, 
including, if necessary, free legal aid, is fully assured. 

The right of everyone not to be subjected to arbi
trary arrest, detention or exile (article 9 of the Uni
versal Declaration of Human Rights) not only has 
been traditionally acknowledged in ,Spanish law, but 
is safeguarded and guaranteed in such a way as to 
prevent its being infringed in practice and to ensure 
that any attempt to infringe it will Jbe punished. 

The very liberal legislation on the subject enacted 
during the nineteenth century and embodied in the 
Code of Criminal Procedure of 17 September 1882 has 
basically survived intact. The Perial Code now in 
force, together with other legal measures to which 
we shall refer later, merely provides penalties for 
any infringement of this right, which, furthermore, is 
solemnly proclaimed in . the Charter of the Spanish 
People, article 18 of which states: "No Spaniard may 
be arrested except in the cases and in the form pre
scribed by law. Within a period of72' hours all arrested 
persous will be set free or turned over to the judicial 
authorities." 

While, in common with all legisldtion, the Code of 
Criminal Procedure permits detention in custody as 
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a preventive measure makirig it possible to establish 
whether or not there is any criminal liability, its 
article 489 states categorically that neither a Spanish 
national nor an alien may be arrested except in the 
cases and in the manner prescribed by law, while 
article 490 et seq. lay down far-reaching and detailed 
regulations concerning every aspect of detention. 

'" The P~nal Code of 23 December 1944 which is 
now in force provides for the punishment of offences 
against the legal provisions governing arrest or exile, 
whether by public officials ·and authorities or by 

. private individuals; the former are dealt with in 
book Two, title II, chapter II, which is headed 
"Offences committed by public officials ·against the 
exercise of the rights of the individual recognized in 
law" (article 184 et seq.) and the latter in book Two, 
title XII, chapter I, headed "Offences against liberty 
and security" (articles 480 et seq.). 

There is no need to reproduce here the text of the 
articles in question, which was incorporated in a 
previous report and published in the volume entitled 
Freedom from Arbitrary Arrest, Detention and Exile: 
Yearbook on Human Rights, First Supplementary Volume. 
We refer the readel.' expressly to that volume and shall 
confine ourselves to a brief survey of the basic features 
of Spanish law on the subject of arrest and detention, 
whether it be of Spaniards or of aliens. 

Having laid down the general principle that neither 
a Spanish national nor an alien may .be arrested except 
in the cases and in the manner prescribed by law, 
the law accepts the need for arrest as a preventive 
measure to be carried out by the authority concerned 
in respect of any person in the following categories : 

(1) A person attempting to commit an offence, at 
the time of the attempt; 

(2) An offender caught in flagrante delicto; 

(3) A person who has escaped from a prison establish
ment where he was serving a sentence; 

( 4) A person who has escaped from the prison where 
he was awaiting transfer to the prison establish
ment or place in which he was to serve a sentence 
ordered by a judgement not subject to appeal; 

(5) A person who escapes while being conducted 
to the establishment or place mentioned in 
4 above; 

(6) A person who escapes while in custody or in 
prison pending trial ; 

(7) An individual tried or sentenced by default: 

(8) Any person prosecuted for an offence [delito] for 
which the Code prescribes a penalty heavier 
than that of simple imprisonment; 

(9) A person prosecuted for an offence [ deli to] pun
ishable with a lighter penalty, if, in view of his 
record and the circumstances of the case, it 
appears likely that he will fail to appear when 
summoned by the court ; the provisions of the 
above paragraph do not apply· t9. _an accused 

who furnishes immediately a security deemed 
by the authority arresting him to m~ke it 
reasonably certain that he will appear when 
summoned by the competent judge or court; 

(10) In the case specified in the previous paragraph, 
a person who has not yet been prosecuted, 
provided the following two circumstances apply : 
(i) the authority concerned has reasonable 
grounds to believe that an act has been com
mitted which constitutes an offence [delito]; 
(ii) there' are reasonable grounds for suspicion 
that the person whom it is proposed to arrest 
was concerned in the offence. 

In the first seven instances quoted, the arrest can 
also be made by any person, but in so carrying out 
his duty as a citizen the person concerned is not 
entitled to the arbitrary use of force; this has been 
stated in a number of decisions by the Supreme Court 
of Spain. · 

Judges and courts may also order the arrest of 
persons within any of the categories referred to above. 

A private individual, judicial authority exercising 
police powers, or police officer who arrests a person 
in accordance with the provisions of the law must, 
within the twenty-four hours following thereafter, 
release that person, or deliver him to the judge nearest 
to the place where the arrest was made ; any delay 
in so doing which exceeds this time limit shall render. 
the party responsible liable to the penalties laid down 
in the Penal Code. 

Except in the case of escaped prisoners or of persons 
sentenced by default, each person arrested must be 
brought before the competent judge or court; such 
judge or court must either commit that person to 
prison or release him within seventy-two hours from 
the time of. his delivery. If the judge himself or 
the court ordered the arrest, the above provision 
is to apply with the same time limit. 

The judicial order or the order of a committal to 
prison must specify the substance of the charge and 
the main reasons given in the decision which deprived 
the accused of his liberty ( circular dated 4 May 1900 
from the Public Prosecutor's department, Supreme 
Court of Justice). By law, the accused has the right 
to appeal against this decision either orally or in 
_writing. 

An order for imprisonment_ pending trial may be 
made only by the competent judicial authorities and 
then only in the circumstances specifically referred 
to in_ the law, viz.: 

(1) When there is evidence that an act has been 
committed which has the charactei:istics of a criminal 
offence; 

(2) When the penalty prescribed for such offence 
is heavier than simple imprisonment or, even if· the 
penalty prescribed is lighter, the judge considers that, 
in view of the circumstances of the case and the ac
cused's record, it is necessary to hold him provision-
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ally in custody until he furnishes the security specified 
by the judge; 

(3) When there are sufficient grounds for believing 
that the person whose imprisonment is ordered is 
the person responsible for the offence under criminal 
law; 

( 4) When in the first and third cases referred to the 
accused fails to appear without any valid reason on 
being summoned for the first time by the judge or 
court dealing with the case. 

In all such cases, even if in the case of the offence 
in question the penalty is that specified under 2 
above, the judge or court may order the release on 
deposit of security of an accused, provided that the 
accused has a good record or there are grounds for 
believing that he will not endeavour to escape from 
justice and provided further that the offence has not 
caused public alarm and such offence is not one fre
quently committed in the territory of the province in 
question. Similarly, the judge can authorize a miti
gation of imprisonment pending trial by ordering 
that the person concerned be confined in his own 
residence or that a person imprisoned pending trial 
may leave his residence for the number of hours 
necessary to do his work or carry on his occupation, 
subject to such supervision as is considered necessary 
for the security of the prisoner. 

The law provides that the accused is to be placed 
in custody, or imprisoned pending trial, in such a 
manner as to cause the least possible harm to his 
person and reputation. Restrictions may be placed 
upon his liberty only to the extent which is absolutely 
indispensable to secure his person and to ensure the 
proper examination of the case. Persons in custody 
must be kept separate, taking into account their 
degree of education, age and sex and the nature of 
the alleged offence ; care must be taken that young 
persons and first offenders are not in contact with 
adults and habitual offenders. Subject to the conditions 
prescribed in the prison regulations, any person in 
custody may receive a visit from a minister of his 
own faith, a medical practitioner, the relatives, or 
persons with whom he entertains a relationship or 
who are in a position to give him advice, and by his 
counsel. In no event, not even when he has been for
bidden all communication, may a person in custody 
be prevented from writing to the higher officers of 
the judiciary. No extraordinary security measures 
may be taken against persons in custody or in prison 
pending trial except in cases of disobedience, violence, 
mutiny or attempted escape. Such measures must be 
temporary and may be applied only as long as is 
absolutely necessary. Once a week, without giving 
prior notice, examining judges, accompanied by a 
representative of the public prosecutor's department 
[Ministerio Fiscal] must visit the prisons in the locality 
in order to acquaint themselves with all matters 
affecting the position of persons in prison awaiting 
trial or in custody and must take appropriate measures 

within their power to remedy any abuses which may 
come to their notice. 

In short: Spanish legislation ieghlates arrest and 
detention pending trial, fully safeguards persons under 
arrest or detention awaiting trial ~nd restricts the 
latter practice as far as possible. This is clear not 
only from the summary of legal provisions set out 
above, but also from the various circulars issued by 
the public prosecutor's office [fiscaHJ] of the Supreme 
Court of Justice, from repeated decisions of that 
court, and from the royal order of 20 March 1916, 
which lays down the following : 

"Examining judges, bearing in mind the true pur
pose of the law, should order the detention of accused 
persons pending trial only where: it is absolutely 
necessary and should endeavour to' dispose of cases 
in which the accused is detained with the utmost 
dispatch, should not allow the timel limits laid down 
by law for each stage of the proceedings to be ex
ceeded and should ensure that the documents relating 
to such cases are clearly marked to ,indicate that the 
accused are in custody." I 

The respect shown in Spanish legislation for the 
human person and the liberty of th~ individual pene
trates into the restricted sphere of military jurisdiction 
under which, despite its special character, arrest and 
imprisonment are also regulated in ~uch a manner as 
to prevent any arbitrary action. :fhe following is 
quoted from the preamble of the Code of Military 
Justice now in force, which was approved by the Act 
of 17 July 1945 and deals with the !administration of 
military justice in the land, sea and air forces : 

"In view of the exceptional importance attached 
to the matter, and in the light <?f the safeguards 
granted to the individual in the basic laws of all 
peoples, steps have been taken in the Code to define 
with precision the position of p~rsons subject to 
proceedings in military courts. To that end, a careful 
distinction has been drawn between detention in 
custody, imprisonment and provisional release and, 
to provide for each of these different stages of a case, 
regulations have been made stating: in what circum
stances, in what manner, at what point, for how 
long and.under what conditions these may be ordered 
or continued and when they must be terminated; 
these regulations apply both to trials and to judicial 
documents, thus avoiding any possibility of mistake 
or of'abuse of authority. . . . " ! 

As has been mentioned earlier, the Charter of the 
Spanish People and the Code of Crjminal Procedure, 
in which the basic principles gov~rning arrest and 
imprisonment are set out, have an appropriate counter
part in the Penal Code now in force, through which 
those principles ·are given practic~l effect. In any 
analysis of the provisions of the Code on this subject, 
a distinction should be drawn between those which 
apply to public officials in general, Ito prison officials 
and to members of the judiciary. 
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Where public officials in ge~eral are concerned, the 
Code covers two kinds of offence : illegal detention 
properly so called, and undue retention in custody. 
The last mentioned refers to cases in which a public' 
official delays in complying with a court order to 
release a prisoner or person in custody held by him. 
It also covers cases where a public qfficial not hav:ing 
judicial powers holds a person in custody for an offence 
and does not place that person at the disposal of the 
judicial authority within the twenty-four hours 
following the arrest. . 

The following offences by prison and· other public 
officials against the provisions relating to detention 
and imprisonment are listed in the Penal Code: 

(1) Allowing twenty-four hours to elapse without 
notifying the judicial authority after a prison 
official or other public official has taken any person 
into custody; 

(2) Failure on the part of the official, within seventy
two hours of having notified the judicial authority 
of the arrest, to release a person who is in custody 
but has not been committed to prison ; 

(3) Concealing a prisoner from the judicial authority; 
( 4) Preventing a prisoner awaidng trial or under 

sentence from communicating with the outside 
or keeping such person in a place other than the 
prescribed place, without an order from the judi-

. cial authority; 
.(5) Imposing undue hardship upon a prisoner awaiting 

trial or under sentence or treating such a person 
with excessive rigour; 

(6) Denial to a person in custody, to a prisoner, or 
to any person,representing him ·of a certificate of 
C(!Stody or imprisonment or failure to transmit 
an application for his release; 

(7) Retention of a person in the p~ison establishment 
after receipt of official notification of his pardon 
or the termination of his sentence. 

Where members of the judiciary are ·concerned, the 
Code regards the following as offending against the 
provisions relating to · detention in custody and im
prisonment: 

(1) A member of the judiciary who, within seventy
'two hours of the person in custody being placed 
at his disposal, fails to release him or to make an 
order committing him to prison on specified 
grounds; ' 

(2) A member of the judiciary who, otherwise than 
in die case specified under No. 1 above, continues 
to keep a· prisoner a person who should be released 
from custody; 

(3) A member of the judiciary :who improperly makes 
an order barring a prisoner from communication 
with the outside or unduly pro_longs s.uch a 

· measure. 

In the particular case of clerks of courts, the Code 
lists the following offences': 

(a) Failure within seventy-two hours to notify the 
person in custody of the order committing him 
to prison or requiring his release; 

(b) Undue delay in notifying a prisoner of an order 
lifting the bar on communication with the outside 
or requiring his release; 

( c) Delay in. advising a higher or lower court of an 
application for release made by a person in custody 
or by a prisoner, or by his representative. 

Appropriate penalties are laid down in the Code 
for all these offences, and may consist of suspension 
from office, suspension and a fine, absolute disqualifi
cation from holding office, short-term imprisonment 
or long-term imprisonment. In cases where there has 
been a failure to observe time-limits, the period of 
suspension and the amount of the fine vary in pro
portion to the length of the delay which has occurred. 

In addition to what has been set out above, book 
Two, title 12, of the Penal Code now in force deals with · , 
offences against liberty and security; this definition 
is in accord with the three aspects from which the 
law considers man - as a physical being, a moral 
being and a free being. 

Chapter I of this title deals specifically with illegal 
detention and lists the following offences under· this 
head: 

(1) A private individual who confines or detains 
another so as to deprive him of his liberty shall be 
liable to long-term imprisonment [prisi6n mayor]; 
the same penalty shall apply to any person who fur
nishes premises for the commission of this offence. 
This penalty is reduced if the offender releases 

· within three days the person ;horn he has confined 
or detained, without obtaining the intended result 
and before any· proceeding has commenced. · 

On the other hand, the penalty is incre~sed by the 
infliction of a fine of 1,000 of 25,000 pesetas, without 
prejudice to any other liability which the offender 
may incur, if the period of confinement or detention 
exceeded twenty days, if the offender pretended that 
he was acting as a public authority, if the person 
confined or detained was seriously injured or threat
ened· with death, cir if a ransom was demanded for 
release. 

(2) A private individual who, otherwise than in 
those cases authorized by law, apprehends another 
in order to bring him before the authorities shall be 
liable to the penalty of long-term detel).tiop [arresto 
mayor] and a fine. 

Any person who has unlawfully detained another 
person and fails to declare the place where such person 
is detained, or to adduce satisfactory evidence that 
he has set that person free, shall be liable to the 
penalty of imprisonment with p.ard labour [reclusi6n 
mayor]. 

. Because of the special circumstances involved and 
of the particular gravity of the offence, abduction 
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forms the subject of a law dated 18 April 1947 under 
which this crime ·is punishable by death if the person 
abducted should die or be mutilated or violated or· 
if, the victim having disappeared, the guilty party 
refuses to give information as to his or her where
abouts. In other cases, penalties range from major 
penal servitude to death. The provisions of this 
special law apply only when the circumstances of the 
case do not make it clearly evident that no reasonable 
fear need have , been· entertained at any time for the 
life or bodily safety of the kidnapped person, as such 
cases are dealt with under the ordinary law. 

In the light of the legal tenets already mentioned 
which govern detention in custody and imprison
ment, article 6 and the following articles of the 
prison service regulations approved by the decree 
law of 2 February 1956 and now in force lay stres's on 
the fact that it is the duty of the governor of a prison 
to comply with all legal stipulations concerning the 
time-limits within which a person in custody must 
either be released or committed to prison. The regu
lations provide that if, after having been notified by 
the prison governor, the appropriate authority does 
not make an order for the detention or release of the 
person in custody within twenty-four hours of his 
arrival in the prison, the governor is to release him. 

· They further provide that, if the necessary order 
either to release the person in custody or to turn him 
over_ to the judicial authorities has not been received 
at the prison within the time limit of seventy-two 
hours laid dowµ in article 18 of the Charter of the 
Spanish People, the prison governor shall address a 
request for it to the authority by whose order the 
person was taken into custody. 

Local banishment is also recognized and regulated 
in Spanish law. In this connexion, article 14 of the 
Charter o( the Spanish People solemnly proclaims that 
"Spaniards are at liberty to fix their residence inside 
the national territory." 

An exception to this general rule are certain laws 
dictated by reasons of public safety, under which 
local banishment is permitted either as a penalty or 
as a preventive measure in very special circumstances. 
For example; under article 41 of the Act of 28 July 
1933 (amended on 18 October 1945) dealing with the 
maintenance of law and order, the civil authority 
had already been empowered to compel persons re
garded as a public danger or suspected with good 
reason of having taken part in acts prejudicial to 
public order to change -their place of residence. Such 
persons could not, however, be directed to reside more 
than 150 kilometres from the pl~ce where they had 
lived. Under article 28 of the new Act for the mainte
nance of law and order, dated 30 July 1959, govern
ment authorities were also given power, during a 
state of emergency, to remove temporarily from the 
town or from their place of residence persons whose 
past history or conduct gave grounds for suspecting 
them of subversive activities. Furthermore, articles 
4 and 5 of the Rogues and Vagabonds Act of 4 August 

·1933 provide as a security measure that persons de
clared to be dangerous may either, be compelled to 
reside in a given place or be prohibited from residing 
in a place or area specified by the court. 

With regard to measure~ specifical~y affecting aliens, 
the above-mentioned Act for the maintenance of law 
and order and the Rogues and Vagabonds Act au
thorize certain steps to be taken, nqtably the depor
tation of temporary visitors if they fail to comply with 
the regulations concerning them laid down by the 
authorities, or if there is evidence i that they are in 
league with rebels. Provided that sufficient justifica
tion has been put forward for taking such a step, 
foreign residents may also be deported if their conduct 
gives grounds for considering that Jthey are in asso
ciation with disturbers of the peace; however, they 
have the right of appeal. In addition, under the Rogues 
and Vagabonds Act, aliens found by a judge to be 
dangerous (article 6) may be depbrted, subject to 
their right to appeal against the resolution imposing 
that measure. I 

Banishment in cases other than tnose permitted by 
law is an unjust and arbitrary act and is punished as 
such by the law itsel£ Such an eventuality is explicitly 
provided for in article 189 of the Peria! Code, whereby 
a public official who causes anyone to be banished or 
compels him to change his domicile or residence 
otherwise than in cases permitted 1:\y law is liable to 
the penalty of banishment or to al fine. Any public 
official who deports a person or causes him to leave 
the national territory in circumst1mces other than 
those prescribed by law is also liaqle to banishment 
and a fine ( article 190 of the Penal Code). 

The arrest, detention or exile of1Spanish nationals 
or aliens is regulated by the Penal Code and the Code 
of Criminal Procedure and by the 

1

provisions of the 
Code of Military Justice of17 July 11945, the Rogues 
and Vagabonds Act of 4 August 19~3, and the prison 
service regulations of2 February 1956. The provisions 
are based on the principle of absolute respect for the 
dignity and freedom of the human PFrson and provide 
the broadest guarantees for arrested, persons and per
sons in custody. Arrest and detention pending trial 
are limited to the fullest possiblei extent and any 
official acting in excess of his po"1ers and violating 
the guarantees established by law is liable to criminal 
penalties. 

In harmony with the spirit of thdse provisions, the 
importance of safegua_rding these rights has been 
emphasized in various circulars issued by the Fiscal
General in the Supreme Court ofJuJtice, in num~rous 
.decisions of the Supreme Court an~ in orders issued 
by the Ministry of Justice (inter alif, Supreme Court 
decision of 21 January 1932 and ~oyal ord~r of 20 
March 1916), which are still in force. It is laid down 
that, in the case of exile, the distance prescribed by 

. law must be measured. in a straiglit line and not on 
the basis of the actual distance trav~lled, as the latter 
may vary with the means of transport used. 
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In conclusions, it will be seen from the foregoing 
that, under Spanish law, the right of all persons, 
whether Spaniards or foreigners, not to be subjected 
to arbitrary arrest, detention .or exile is recognized, 
provided for and safeguarded and that provision is 
made for suitable penalties for authorities, officials or 
private individuals who fail to respect this right or 
infringe it. 

The rights to freedom, equality and security of 
the person, like all the other rights proclaimed in the 
Universal Declaration, are also embodied in the 
Charter of the Spanish People of 17 July 1945, which; 
as fundamental law of the State, takes precedence 
over all other laws and can only be amended or 
repealed by means of a national referendum and with 
the approval of the Cortes (Act of 26 July 1946, 
article 10). 

The Charter of the Spanish People lays down the 
rights and duties of the Spanish people, including 
social and economic, as well as substantially political 
rights. Article 1 of the Charter provides : "The Spanish 
State proclaims, as a guiding principle of its acts, 

. respect for the dignity, integrity and freedom of the 
human person, recognizing that man as a bearer of 
eternal values and member of the national community, 
possesses duties and rights whose exercise is guaran
teed with que regard to the common good." Article 14 
provides that Spaniards have the right to establish 
their residence freely within the national territory. 

The· principles underlying the Charter of the 
Spanish People are solemnly reaffirmed in the Basic 
Law of the State of17 May 1958. As principles of the 
National Movement, by which is meant the commu
nion of Spaniards in the ideals which gave birth to 
the new State, -the Basic Law proclaims that the 
national community is based on man as a bearer of 
eternal values and on the family as the foundation of 
social life; that the law protects the right of all 
Spaniards alike (principle V); that all Spaniards shall 
have access to public office and functions on the basis 
of merit and capacity (principle VIII); that all Spani
ards have an equal right to independent justice, to 
the benefits of social assistance and security, to an 
equitable distribution of the national income and of 
the burden of taxation (principle IX); and that 
economic values shall always be subordinate to human 
and social values (principle XI). These principles and 
the human rights derived from them, like the other 
human rights proclaimed in the Act of 17 May 1958 
and in the earlier Charter of the Spanish People, are 
protected by a system of judicial, economic-adminis
trative and administrative remedies which ensure 
the practical application of the legal provisions in 
which the rights are embodied. Effect is thus given to 
article 36 of the Charter of the Spanish People and 
articles 2 and 3 of the Act of May 1958 which stipulate 
that the law shall make provision for the punishment 
of any infringement of any of the rights proclaimed 
and shall specify the proceedings that may be taken 
to secure the protection of any such right before the 

competent courts; that all the organs and authorities 
of the State are bound to observe them strictly and 
that any law or regulation, of whatever kind, that 
impairs or abridges them shall be null and void. 

Too much space would be required to describe the 
· Spanish legal system for the protection of human 

rights in detail, but particular reference should be 
made to the Act of 20 July 1957, laying down regula
tions for the Spanish public administration. The Act 
establishes. and defines the liability of the State and 
of authorities and officials and reaffirms the hierarch
ical principle that must be respected in administrative 
orders and instructions at the various levels, all of 
which must be conformable to law. It thus fully 
guarantees respect for the rights of all persons under 
the law. 

B. RIGHT TO NATIONALITY 

Spanish legislation reco·gnizes and protects the right 
of everyone to a nationality, the right not to be arbi
trarily deprived of one's nationality and the right 
to change one's nationality. · . 

The provisions regulating these rights, contained in 
book One, title I, of the Civil Code, were amended by 
the Act of 15 July 1954, the principal effects of the 
amendments being to broaden the rules concerning 
the attribution of Spanish nationality and to limit the 

, grounds on which Spanish nationality may be lost. 
The right to change one's nationality is respected, 
with the very logical proviso, as far as Spaniards are 
concerned, that a person who voluntarily acquires 
another nationality while Spain is at war shall not 
cease thereby to be a Spanish national (Civil Code, 
article 22, as amended by the .Act of 15 July 1954). 

Because of the common tradition and spiritual 
unity which form such close ties between Spain and 
the peoples it discovered and civilized(" Spain, parent 
of a great family of peoples with whom it feels indis
solubly linked ... ')-,- Act of 17 May 1958, principle 
III), article 22 of the Civil Code makes provision for 
the possession of dual Spanish and Ibero-American or 
Philippine nationality. The article provides that; 
where an express agreement to this effect has been 
entered into with the State concerned, a Spanish 
national who acquires the nationality of ·an Ibero
American country or of the Philippines, or a national 
of one of those countries who acquires Spanish 
nationality, shall not thereby lose his nationality of 
origin. The agreements with Chile ( of 24 May 1958, 
ratified on 28 October 1958), Peru ( of 16 May 1959, 
ratified on 15 September 1959) and Paraguay ( of 25 
July 1959, ratified on 15 December 1959) give effect 
to this right to dual nationality; and in view of the 
solid ground on which it is based there is every 
reason to hope that agreements giving effect to the 
rights will soon be concluded with the other coun
tries to which the provision applies. 

The administrative rules regarding the right of 
nationality are laid down in the Civil Registration 
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Act of8 June 1957 and the Civil Registration Regula
tions of 14 November 1958. The rules concerning 
the various nationality proceedings contained 1n the 
Act and the regulations supplement the substantive 
provisions on which they are based and are designed 
to facilitate the determination of nationality by means 
of the civil register. (Civil Registration Act, title V, 
section I, chapter IV and Regulations, title V, section 
VI, sub-sections I and II.) 

In addition to the grounds for loss of Spanish 
nationality set out in the Civil Code, and limited by 
the amendments mentioned above, Spanish law also 
provides for deprivation of nationality by a final 
decision of a court of justice (Civil Code, article 23, 
and Penal Code, articles 27, 34, and 141), but the 
provision is applicable only to naturalized aliens 
guilty of offences against the external security of the 
State. The broad judicial and procedural guarantees 
provided by law, to which reference was made above, 
preclude any possibility of the arbitrary application 
of this penalty. 

With regard to the right of nationality and the 
other rights deriving from it, it should also be noted 
that article 27 of the Civil Code, reflecting the prin
ciple that invariably guides Spanish law in regard 
to aliens, provides that an alien shall possess the same 
civil rights in Spain as does a Spanish national, a 
provision that is indicative of the position taken by 
Spain in matters affecting nationals of other countries. 

C. RIGHTS CONCERNING THE FAMILY 

Respect for the institution of the family is also 
traditional in Spanish law. The relevant provisions 
of the Code are based on the principles of catholic 
dogma and recognize the freedom of both spouses to 
enter into marriage, without prejudice to the respect 
owed by them to their parents or to those in loco 
parentis, the mutual obligations and rights of both 
spouses, and the rights of the children. In the interest 
of the children the principle of parental authority is 
conceived of as a series of obligations or duties and 
rights, in which the former predominate over the 
latter. This view has long been upheld by the Supreme 
Court of Justice, according to many decisions of which 
parental authority is an institution established for the 
benefit of the children and the rights of the children 
take precedence over those of the parents (see, inter 
alia, decisions of 24 May 1909, 24 June 1929 and 
3 March 1950). 

In conformity with this traditional respect for the 
rights of the family, articles 22 and 23 of the Charter 
of the Spanish People provide: "The State recognizes 
and protects the family as a natural and fundamental 
institution of society with rights and duties prior 
and superior to all human positive law. That matri
mony shall be one and indissoluble. The State shall 
afford special protection to large families. Parents are 
under a duty to ,provide for, educate and instruct 
their children. The State shall suspend the exercise 

of parental autho~ity by, or dep.rive of parental 
authority, any persons who fail i:o exercise such 
authority worthily, and shall transfer the custody 
and education of children under age to the persons 
designated by law." ' 

The Basic Law of the State of17 May 1958 affirms 
that the national community is based on man as a 
bearer of eternal values and on the femily as the foun
dation of social life (principle V) ; that the family, as 
a natural unit of society, is a basic structure of the 
national community (principle VI), ~nd that through 
the family - and certain other bodies - the people 
shall participate in the work oflegislation and in other 
functions of general interest (principle VIII). 

I 

The extensive protection afforded by the Spanish 
State to the family is reflected in a large number of 
legal provisions providing the family1with broad bene
fits in such matters as taxation, social security, wages, 
education, rents, etc., which owing to limitation of 
space cannot be described in detail in this short 
report. As a brief indication of the lbgal provisions in 
question reference will be made to 'the following: 

The Act of 13 December 1943 for the protection of 
large families and the implementirg regulations of 
31 March 1944 (as amended on 5 November 1948), 
28 June 1951 and 6 March 1953 give effect to article 22 
of the Charter of the Spanish People\ which provides 
that the State shall protect large famil~es. A large family 
is defined as a family composed of the head ofa family, 
the spouse if any, and four or more unmarried legiti
mate or legitimized children uncle\.- eighteen years 
of age, or, if over eighteen, unable to work. The 
Act and the regulations provide a series of benefits 
which include : exemption from or !reduction of fees 
for registration, apprenticeship, certificates or any 
other fees of the like nature; reduction of or exemption 
from certain taxes ; increased family allowances ; cheap 
tickets on railways and other mean~ of land and sea 
transport, and reduced rates for accommodation, 
board and medical fees of all kinds at watering places, 
sanatoria and other similar establi$hments, whether 
state or privately owned. The heads of large families 
are also entitled to priority when applying for certain 
posts in the public adm~nistration an~ in private firms, 
and have a preferential claim to family agricultural 
holdings under the Settlement Act of 26 December 
1939, and to low-cost, controlled housing, whether 
made available on a rental or purch~se basis. The Act 
establishes three categories of family for the purpose 
of determining the scale of benefits applicable : 

' . 
(1) Families with four to seven c;hildren; 

(2) Families with more than sevbn children; and 

(3) Families with more than twelv~ children. 

The decree of 25 February 1949 ! contains regula-
tions concerning the annual award I of grants to the 
parents of large families of fifteen or in ore children, for 
the specific purpose of acquiring a f\mri to constitute 
or increase the family patrimony. 
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The decree of 22 February 1941, as amended on 
20 February i949, establishes and contains regulations 
concerning annual cash bonuses to assist large families 
and encourage an increase in the birth, rate: 

The Act of 12 March 1942, which reflects the new 
State's special interest in the f~mily as a fundamental 
institution of society, makes desertion of the family 
an offence punishable with medium-term imprison
ment and a fine of not less than 1,000 or more than 
10,000 pesetas and possible deprivation of parental 
authority, guardianship or marital authority. 

The order of 29 March 1946 (as amended and ex
tended in 1950 and 1952) contains basic regulations 
concerning the "family bonus", a payment made to 
the worker over and above his regular wages in con
sideration of his family responsibilities. Together with 
the "family allowance" ( financial assistance also 
granted to the worker in addition to his normal wages 
in proportion to the number of dependent children or 
other dependants classed as such living in his home) 
established by the Act of 18 July 1938 and subse
quently extended and broadened, the family bonus 
establishes the family wage called for in declaration 
III of the Labour Charter of 9 March 1938 through 
the equitable distribution of the burden of dependency 
among those who should assist in bearing it - the 
State, employers and the workers themselves. 

The Act of 23 September 1939 extended the bene
fits established by the Act of 18 July 1938 to the 
widows and orphans of workers, thus providing 
greater family protection in the event of the death 
of the head of the family. Provisions concerning such 
widows' and orphans' benefits have been embodied 
in the various national labour regulations. 

The decree of 29 December 1948 instituted cash 
bonuses for marriages and births. The fund set aside 
for the former purpose was substantially increased 
by the decree of 23 July 1953. 

The Act of 15 July 1954 instituted a system of 
family financial aid for civil servants, which was 
extended by the Act of 17 July 1956 to retired civil 
servants. 

Special mention should be made of the Act of 24 
April 1958, which amend.ed the provisions of the Civil 
Code relating to the status of women and removed 
certain existing disabilities. In accordance with the 
principle that there is no natural or social reason 

' justifying discrimination on grounds of sex alone in 
the field of civil law resulting in limitations on the 
legal capacity of women, the new Act accords women 
full legal capacity to witness wills and to serve as 
guardian. In the case of guardianship women have the 
privilege under the law of declining to serve without 
being required to state a reason. A married woman 
must have the consent of her husband to serve as 
guardian. 

Without prejudice to the power of administration 
necessary to marriage, which continues to be vested 
in the husband, married women have been granted 

new rights in regard to the disposal and encumbering 
of ganancial property [bienes gananciales] while the 
marriage subsists. The wife's consent is required for 
any such disposal of real property or commercial 
establishments by her husband. If the husband dis
poses of property other than that mentioned in a way 
that may involve serious risk to the jqint estate 
[sociedad de gananciales ], the court may on the appli
cation of the wife, the reasons for the application 
being stated, order such precautionary measures or 
safeguards as it may deem appropriate. In order to 
afford full protection to the property rights of married 
women the Act, of 24 April 1958 provides that no 
acts involving the disposal of property, whatever the 
status of the property, executed by the husband in 
contravention of the provisions of the law or in fraud 
of his wife may prejudice the wife or her heirs (Civil 
Code, article 1413, as amended by the Act of24 April 
1958). A widow's rights of succession are identical 
with those of a widower, having been broadened by 
the amendments to the Civil Code contained in the 
Act of 24 April 1958. 

In the case of a petition for separation or annulment 
of marriage, the Act amending the Civil Code and 
the Act, also of 24 April 1958, amending the Civil 
Procedure Act place the wife on an equal footing with 
the husband with regard to any provisional measures 
that may be taken 'in respect of the children and 
financial arrangements, it being left to the discretion 
of _the court to decide which of the spouses is to retain 
the use of the common dwelling, taking into account 
the family interests most urgently requiring protec
tion, and which of the spouses is to have custody of 
one or all of the children and which is to exercise 
parental authority. In so far as concerns financial 
arrangements, in addition to transferring to the wife 
the administration of any paraphernal property_ that 
may have been placed in the hands of the husband, 
the court has discretion also to transfer to the wife 
the administration of property forming part of the 
unappraised dowry and all or part of the ganancial 
property [bienes gananciales ]. The amendments are 
designed to provide effective safeguards for the rights 
and legitimate interests of both spouses, in particular 
those of the wife, which are ordinarily in greater need 
of protection, while at the same time, as is stated 
in the preamble of the Act amending the Civil Code, 
bearing constantly in mind the interests of the 
"children, who are the most precious of all the goods 
to be safeguarded when the marriage on which a 
family is based is ~n danger." 

D. THE RIGHT TO WORK 

Spanish legislation contains broad regulations for 
the protection of the right to work in accordance 
with the provisions of the Universal Declaration of 
Human Rights. 

The principles of the new Spanish State with regard 
to the right to work are solemnly proclaimed in the 

· Labour Charter of 9 March 1938, which has been 
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implemented by means of numerous enactments, the 
most important of which were described and discussed 
in the report furnished on 9 November 1957 in 
accordance with resolution 624 D (XXII) of the Eco
nomic and Social Council. The following data are 
taken from that report: 

The Labour Charter, of 9 March 1938, also raised to 
the status of basic law of the nation by article 10 of 
the Act of 26 July 1947. It .is a solemn declaration of 
principles which reaffirms the catholic tradition of 
social justice and the lofty humanitarian aims of the 
legislation of the Spanish Empire. It envisages work 
as one of the loftiest attributes of social status and 
honour, and establishes the right and duty to work. 
It lays down that the State shall protect both the life 
and the employment of the worker and shall ensure 
that he is given an adequate. return for his labour which 
will enable him and his family to lead a moral and 
decent existence. It also requires the State to issue 
appropriate regulations governing the duration of the 
working day, annual paid holidays, and the conditions 
of work itself, due regard being paid to the age and 
sex of workers. The Charter makes provision for the 
establishment of the necessary institutions which will 
enable workers to enjoy all the benefits of culture, 
health and sport during their leisure hours. Provision 
is also made for protecting the worker against disaster. 
Social insurance against old age, sickness, maternity, 
labour accidents, industrial diseases, tuberculosis and 
forced stoppage is extended with a view to introducing 
comprehensive coverage. An overriding aim is to 
provide elderly workers with an adequate pension. 

Along with the rights, the Charter proclaims the 
duties of workers. It declares that the State is respon
sible for the control of relationships between workers 
and employers, the interests of both being subordinate 
to the national interest. 

In short, the Labour Charter is both a law setting 
forth a series of moral principles and a code of pro
duction and economics. Basically, it proclaims the 
rights of man with regard to work, subsequently 
embodied in the Universal Declaration of Human 
Rights of 10 December 1948. 

The principles laid down in the Labour Charter 
have been elaborated and given full legal force by 
various later enactments. These, together with pre
vious enactments endorsed by the new State, con
stitute the existing body of legislation on the right 
to work fo Spain. It would be impossible to cite this 
legislation in detail without unduly extending this 
report. The basic enactments are as follows: 

(a) Contract of Employment Act of 1944. 

(b) Order of .29 March 1946, establishing what is 
known today as the "family bonus", an allowance 
paid to the worker over and above his normal wage 
by virtue of his marital status and his family respon
sibilities. 

(c) Act of 13 July 1940 and order of 25 January 

1941, which provide for holidays on; Sundays and feast 
days with normal pay. 1 

(d) Act of 27 February 1908, which set up the 
National Welfare Institute, the or~an responsible for 
social security in Spain. The , In.stitute was later 
reorganized under' the decree of 14 June 1957. It has 
been given the task of drawing up as soon as possible 
a national social security scheme iwhich will group 
together those bodies at present discharging welfare 
functions as well as those social insurance institutions 
which are now in existence or which may be subse
q~ently set up or incorporated in I the scheme. · 

(e) Order or 31 January 1940 which established the 
General Regulations on Labour Security and Hygiene 
and the decree of 7 July 1944, wh~ch set up the Na
tional Institute of Labour Medicine, Hygiene and 
Security, a technical body which 

1

is responsible for 
research, supervision and the enforcement of standards 
in those particular fields. I 

(f) Decree of 16 June 1954 and order of 31 March 
1955, which complete an already: existing body of 
legislation on labour stoppages in general. They 
contain regulations governing insurance against tech
nological stoppages in anticipation of the possible 
transfer of labour from one branch of production to 
another as a result of the applicati6n of streamlining 
techniques in various industries and in response to 
national economic developments. I 

(g) Decree of 22 June 1956 apptoving the conso
lidated text of the new Act and regulations governing 
insurance against industrial accidents; Act of 14 
December 1942 and order of19 Feb~uary 1946, which 
contain regulations for sickness insurance; decree of 
9 July 1948, which brings maternity benefits under 
sickness insurance; decree of18 April 1947, containing 
regulations for old-age and disabili~y insurance ; Act 
of 18 July 1938, establishing a system of family allow
ances which makes social insuranc~ compulsory and 
is designed to guarantee workers, irrespective of their 
normal remuneration and their family bonus, a sum 
of. money paid at regular intervals 

1

· in respect of and 
in proportion to the number .of 

1

their children or 
dependants; and order of 31 March 1947 extending 
welfare benefits to foreign workers in Spain. 

I 
(h) The various national labou~ regulations, the 

mere enumeration of which would take up a large 
part of this report. Each one of these elaborates in 
its respective sector the principles froclaimed in the 
Labour Charter and in the enactµients mentioned 
above. They also make provision for the participation 
of the workers in the profits of undertakings. 

I 
The most important legislation ~nacted since the 

preparation of the report previously mentioned is as 
follows : The Basic Law of the kingdom, of 17 May 
1958, which affirms the principles of the ·national 
movement on which the new St1te was founded, 
recognizes labour as the source of 111 rank, duty and 
honour (principle X) and recogni:ies the enterprise 
as an association of men and res9urces directed to 
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production, constituting a community of interests 
and an economic unit. Relations between the members 
of the enterprise must be based on justice and mutual 
loyalty, economic values being subordinated at all 
times to human and social values (principle XI). The 
law also proclaims the State's obligation to provide 
its citizens with satisfactory working conditions and 
the benefits of social security and social assistance 
(principles XI and IX) and expressly declares that, as 
the principle and objective of state action in labour 
matters, the Christian ideal of social justice embodied 
in the Labour Charter shall be the basis of legislation 
and policy (principle IX). 

The Act of24 April 1958 (supplemented by various 
later provisions - order of 13 June 1958, regulations 
of22June 1958, order of15 September 1958 and order 
of 24 January 1959) contains provisions concerning 
trade union collective agreements. The objec;tive of 
such agreements is to promote the spirit of social 
justice and a sense of unity in productive activity 
and of partnership at work, to improve the. standard 
of living of the workers and to increase productivity. 
The conditions laid down in the general legislation 
and in the various national labour regulations may not 
be modified by trade union collective agreements 
except to the advantage of the worker, any clause or 
stipulation implying less favourable conditions for 
the worker being automatically null and void. 

The Act of 24 April ·1958 partially amends the 
procedure in labour suits, increasing its functional 
flexibility and adapting it to the latest advances in 
national social policy. The consolidated text of the 
procedural provisions in quest_io1;-.,,;was: published in 
the decree of 4 July 1958. A ':W:ofker=l'rriay bring a suit 
to court without cost to:,him;~lf but the Act provides 
that no labour suir_s~'!-if~B(~,~f.cfrfi'y a court unless an 
attempt ha~ beb'~d-%@df''ih~institute conciliation 
proceedings pefore)h{cqfopetent trade union author
ity .. ,;,I?~~ r~gulati911~,:- g~yer11ipg'; contil1ation pro
ceedf~:*f wer(l~fdowg ;ittJ~~;~ider_ of 7 August 
1958. tmppl~m~ntmg the_:Ai;t 0(24.Apnl 1958. 

,; ••.. ··;.~ •' •,r.-'L~_i <-.. ·-. ~ 
The;'o'~<;ree of 5 Septerri:!Je{'.f:958,,,i:e-enacted as the 

Act of 23 December\1959>:ei1'ii~iish'e°4 ,the National 
Agrarian' Social Security _Sery;ib~r)~,,-.~ part of the 

. /General Insurance pirtctorat;e 'Y.if''i:Jie Ministry of La
_ bour. The service)~Hesponsible' f9-,r' undertaking spe
cific activities to 'give prompt and -~.ffective applica
tion to the social se,curity '.prov,ision~ for .. the welfare 
of ru'.ral workers. Regulaiio,n;. cop<=erni~g''its organi
zation and operation were is·sued·in the Ministry of 
Labour's order of 27 May 1959. 

The decree of 17 Mard:i, 1959 established, and the 
order of 6 April 1959, corltai;s regulations concerning 
the national pensioµ.furtd bf the Domestic Workers' 
Union. Under the scherrie, domestic servants receive 
the social security benefits established by the Act of 
19 July 1944, in particular old-age and disability 
pensions, health assistance (including medical and 
pharmaceutical services, in accordance with the regu
lations approved by the order of 4 November 1959), 

dowry on marriage or entering a religious order, 
family assistance, death. benefits, and other special 
benefits, . such as long-service bonuses, which indi
rectly reflect state protection for large families, since 
the period of service and contributions necessary to 
obtain such benefits and increased old-age pensions . 
is reduced in the case of domestic servants in large 
families. 

The decree of 6 February 1959 established in
dustrial health services, regulations for which were 
issued in the order of 8 April 1959. 

The decree of 23 April 1959 established the Agra
rian Mutual Aid Insurance Service, which is respon
sible for the administration of social security in rural 
areas. 

The decree of 4 June 1959 makes provision for 
increased co-operation with business enterprises 
through their full participation in the management 
and administration of social security. The decree con
solidates various provisions concerning compulsory 
social insurance and provides for the compulsory in
clusion in the scheme of all Spanish citizens over 
fourteen years of age working for an employer and 
earning not more than 40,000 pesetas a year. The 
provision applies to manual and non-manual workers, 
whether employed on a permanent or temporary 
basis or as home workers. Andorran, Brazilian, Philip
pine, Portuguese and Hispano-American subjects 
working for an employer in Spain are also compul
sorily included in the scheme on the same footing 
as Spanish citizens. The po;ition of other foreign 
workers is governed by the provisions of the appli
cable treaties or agreements. Regulations concerning 
the participation of business enterprises in the man
agement and administration of social security under 
powers delegated for that purpose by the National 
Social Welfare Institute were approved by the order 
of 30 June 1959. 

The decree of 9 July 1959 contains the new regula
tions concerning employment placement services, the 
primary purpose of which ,is to achieve the highest 
level of employment and to offer the maximum em
ployment opportunities to the country's working 
population. The regulations contain provisions con
cerning the registration of workers with placement 
services, the obligations of employers and workers in 
the matter, action to balance the supply of and demand 
for labour at the district, provincial and state levels, 
and the registration of workers on the basis of em
ployment cards furnishing a full record of each work
ers' employment, as well as provisions relating to 
jurisdiction and inspection and penal provisions. 

The decree of26 November 1959 institutes a special 
grant payable in the event of unemployment resulting 
from emergency situations. The regulations con
cerning the payment and the amount of the grant 
are contained in the order of 11 December 1959. 

The decree of 2 June 1960 contains regulations 
concerning the work of the bodies responsible for the 
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administration of social security designed to prevent 
possible irregularities in the payment of the funds 
allocated to carry on the social security work under
taken by the new State. The decree establishes penal
ties and prescribes procedures for appeal. 

The decree of 23 June 1960, developing the prin
ciples proclaimed in the Charter of the Spanish People 
( article 28), the Labour Charter (principle X) and the 
Basic Law of 17 May 1958 (principle IX), which 

· guarantee to Spaniards the benefits of social security 
and assistance, extends the benefits of workers' insur
ance to independent and self-employed workers and 
artisans, regardless of the occupation in which they 
are employed, subject to the provisos that they must 
not be simultaneously working for an employer under · 
a contract of employment - in which case they would 
already be included in the social security scheme -
and that their earnings must not exceed the maximum 
levels laid.down by the various social security schemes 
for the admission of other workers. 

The special importance attached by the new 
Spanish State to the right to work and related matters 
is apparent in the recent Act of23 July 1959 instituting 
national funds for the social application of taxes and 
savings. Title III of the Act institutes a National Labour 
Welfare Fund into which is paid the entire revenue 
received from the tax on the negotiation and transfer 
of negotiable securities levied in accordance with the 
Act of 13 March 1943. The National Fund will be 
used for the following purposes : 

(a) To provide necessary assistance to workers 
whci, in accordance with the legislation in force, are 
discharged as a result of the execution of plans for the 
more rational use of labour and development and 
improvement of equipment submitted by undertakings 
or industries and approved by the Government. 

(b) To assist the internal and external movement 
of labour in response to the needs of the national 
economy. 

(c) To encourage the growth of the co-operative 
movement and make loans to workers to enable them 
to join co-operatives. 

(d) To promote the employment of fathers oflarge 
families. 

A board, unck:r the chairmanship of the Minister 
of Labour and including the Under-Secretary of the 
Treasury and representatives of the Ministeries of 
Finance and Foreign Affairs and of the National 
Trade Union Office, is responsible for submitting to 
the Government proposals concerning the general 
principles that are to govern the administration of 
the tax on which the fund is based, the allocation of 
resources to the various purposes, and the principle 
to be followed by the ministers concerned in the 
distribution of resources. In this noteworthy legis
lation the Spanish Government gives further practical 
expression to the fundamental principles set out in 
the Act of 17 May 1958, in this case principle IX, 
which affirms that the Christian ideal of social justice 

as reflected in the Labour Charter shall be the basis 
of legislation and policy. 

It should also be noted that under treaties or agree
ments signed with other countries, the benefits of 
the social security schemes provided for in Spanish 
law are extended to most foreign workers employed 
in Spain. Treaties of this kind were concluded with 
Belgium, France and Italy in 1957 and with Paraguay, 
Peru and Switzerland in 1959. 

E. THE RIGHT TO EDUCATION 

The declarations of principle contained in the 
Basic Law of 17 May 1957 are developed by the School 
Assistance Act of 27 April 1959 and other less impor
tant provisions establishing the percentages of non
fee-paying pupils to be admitted to all recognized 
or assisted non-state educational establishments. 

The workers' universities, which are intended to 
provide vocational and technical training and their 
further cultural and general education for Spanish 
workers, have proved of great usefulness and benefit 
and have thus justified their existence. 

In the short period of time since their establish
ment was authorized, five of these educational_ centres 
have been opened and are in operation, while several 
others are planned to be opened in the near future. 

The worker's universities were originally main
tained by the workers themselves through their 
organizations, but in view of the importance of their 
activities it was considered necessary to reorganize 
them and to integrate them with the country's over
all institutional structure. Under the new regulations 
contained in the Act of 11 May 1959, the State is 
responsible for the protection and development of the 
workers' universities through the Ministry ofLabour, 
which will make provisions concerning their governing 
bodies and their administrative powers. The Ministry 
of Education has specific functions in matters of in
struction in the workers' universities, which are 
bodies corporate with the right to own property and 
the status of non-state public institutions. A state 
contribution is now made to their development and 
maintenance from the funds appropriated for the 
Ministry of Labour section under the general budget. 

A further impetus was given to secondary education 
by a system of adoption by the State of independent 
schools belonging to local corporations under the 
decree of 2 June 1960, which will make it possible 
to extend the network of schools of this type to rural 
districts hitherto without such schools. Secondary 
education will thus be made available throughout 
the ·country in accordance with the provisions of 
article 1 of the Secondary Education Act which 
provides that the State shall make secondary educa
tion available to all Spaniards capable of profiting 
fromt it. 

Education insurance, which was bstablished by the 
Act of 17 July 1953 to provide Jocial security for 
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students a~d furnish them with full protection and 
assistance in the event of accidents and other risks, 
has been further developed by its application to other 
student groups under the provisions of the order of 
the Ministry of Education of 1 June 1960. 

The Act of 23 July 1960 set aside specific national 
funds, consisting of allocations from the income tax 

revenue, to be used to provide equal opportumt1es 
for all Spaniards to undertake vocational training 
and research, through fellowships, specialization 
courses, unsecured loans, the extension of students' 
social security for the benefit of those in greatest need 
of financial assistance, etc. Among such funds are 
the social security, labour welfare and personal prop
erty protection funds. 

PUBLIC ORDER ACT 45/1959 OF 30 JULY1 

CHAPTER I 

PUBLIC ORDER AND THE AUTHORITIES 
RESPONSIBLE FOR ITS MAINTENANCE 

Art. 1. The normal functioning of public and pri
vate institutions, the maintenance of domestic peace, 
and the free and peaceful exercise of the individual 
political and social rights recognized by law constitute 
the basis of public order. 

Art. 2. The following acts shall be contrary to 
public order : 

(a) Acts which disturb or are intended to disturb 
the exercise of the rights recognized in the Charter 
of the Spanish People and in other fundamental laws 
of the nation, or which are prejudicial to the spiritual, 
national, political and social unity of Spain; 

(b) Acts which, by taking unfair advantage of the 
existing circumstances, impair or are intended to 
impair public security, the normal operation of the 
public services or the stability of supplies and prices ; 

(c) Collective work stoppages and the illegal 
closing or suspension of enterprises, as well as inciting 
to or facilitating such acts ; 

1 Published iu Boletin djicial de/ Estado, year XXIV, No. 
182, of 31 July 1959. Translation by the United Nations 
Secretariat. · 

Concerning this Act the Government of Spain has 
communicated the following information to the United 
Nations Secretariat: 

"The aim that the Spanish lawmaker had in mind in 
promulgating the Public Order Act of 30 July 1959 was to 
combine in a single harmonious text the traditional body 
of law enshrined in the Act of 28 July 1933, as partly 
amended by such enactments as the Acts of 23 May and 
18 June 1936 and the decree of 18 October 1945. This 
body of legislation, which has stood the test of time, has 
been adapted to the trends that have appeared in recent 
years and has thus been forged into a legal instrument 
capable of meeting the needs of public order in Spain with 
the greatest possible chances of success. 

"In this work of revision, particular attention has been 
given to the formulation of a precise and up-to-date defini
tion of public order and an organic and unified description 
of the instrument responsible for it. The development of 
public order through its vital and critical stages is sys
tematically and clearly defined. Those stages have been re
duced to the rationally admissible minimum, and, for each 
stage, there is a clear specification of the means available 
to the government authorities and the scope of their 
powers for meeting and remedying emergency situations 
is such a way as to involve the least possible interference 
with the free exercise of individual rights." 

(d) Acts which give rise to disturbances on the 
public highway and any other acts involving coercion, 
threats or the use of force or the use or attempted 
use of arms or explosives ; 

(e) Public demonstrations and meetings which are 
illegal or which lead to disturbances or violence, and 
the holding of public entertainments in the same 
circumstances ; · 

(f) All acts propagating, recommending or pro
voking subversion or promoting violence or means · 
conducive to violence; 

(g) Offences against public health and infringe
ments of the sanitary regulations for the prevention 
of epidemics and contagious diseases; 

(h) Incitement to non-compliance with the regu
lations relating to public order and disregard of any 
measures decided on by the government authority 
or its agents to maintain or ;restore order; 

(i) Acts which in any manner not specifically 
mentioned in the preceding paragraphs constitute a 
breach of the provisions of the present Act or an offence 
against public order or community life. 

Art. 8. Any person having knowledge of an act 
prejudicial to public order shall bring it to the atten
tion of the government authority, on penalty of 
being liable to the fine specified in article 259 of the 
Code of Criminal Procedure. A person shall be required_ 
to co-operate in restoring public order only if he is 
ordered to do so by the government authority or its 
agents and is able to do so without exposing himself 
to grave personal injury or. risk. 

CHAPTER II 

ORDINARY GOVERNMENT POWERS 

Art. 11. The government authority and its agents 
may not enter the dwelling of any person without 
his consent or without a writ, except in the following 
cases: 

(1) If an attack against the government authority 
or its agents originates from the dwelling; 

(2) In a case of jlagrante delicto, both in pursuit of 
the suspected persons and for the seizure of the instru
ments and articles used to commit the crime, and 
the gathering of evidence ; 
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(3) If disturbances prejudicial to public order occur 
in the dwelling; 

( 4) If summoned by the persons living in the 
dwelling; 

(5) If necessary to assist persons in need or to 
prevent imminent and grave damage to property. 

The official report and signed statement to be 
drawn up on such occasions shall be transmitted 
without delay to the competent judicial authority for 
any necessary action, including the remedying of any 
misuse of power which may have occurred. All cases 
of misuse of power shall be reported to the Civil 
Governor. 

Art. 12. 1. The government authority or its 
agents may arrest any person who commits or at
tempts to commit an act contrary to public order 
and any person who disobeys a direct order given by 
the government authority or its agents in connexion 
with such an act. 

(2) A person so arrested shall be released or handed 
over to the judicial authority within seventy-two 
hours. 

Art. 13. 1. If groups of persons create a disturbance 
in a public place, they shall be ordered to disperse. 

_If such an order is not obeyed, the government author
ity or its agents shall give the said persons not more 
than three warnings and, if the final warning is dis
regarded, shall disperse them by such means as, in 
its prudent judgement, are best suited to the circum
stances. 

2. If the disturbance occurs in enclosed premises 
or in a non-government public building, the agents of 
the government authority may enter therein and take 
whatever measures are necessary to restore order. 

3. Except in the case of a serious breach of the peace, 
a building occupied by a public corporation or body 
shall not be entered without the consent of the 
official or person responsible therefor. 

Art. 14. 1. Any illegal meeting or unauthorized 
demonstration or any meeting or demonstration that 
goes beyond the limits or conditions laid down by 
the government authority may be dissolved by the 
forces responsible for the maintenance of order. Before 
such a step is taken, the participants in the meeting 
or demonstration shall be summoned, three conse
cutive times and at sufficiently long intervals, to 
disperse. 

2. When a demonstration, whether or not it has 
been legally authorized, becomes disorderly, only one 
warning need be give before the police disperse it. 
No warning shall be required if the police have been 
attacked by . the demonstrators, provided that no 
shots shall be fired on the demonstrators,. even if they 
persist in their resistance, unless a warning has been 
given, save where the demonstrators produce arms 
or fire on the police. 

Art. 15. The government authority shall take the 
necessary steps to ensure that there is no breach of 

the peace in connexion with authorized meetings or 
demonstrations. 

A meeting or demonstration shall in every case 
be deemed to be authorized it if is held by an organi
zation mentioned in article 16, second paragraph, of 
the Charter of the Spanish People. 

Art. 16. An association which promotes or carries 
on any activity prejudicial to public order or which 
organizes illegal meetings or demonstrations shall be 
suspended by the government authority, and the 
directors and executive officers thereof shall be liable 
to the applicable penalties, without prejudice to 
prosecution by the competent judicial authority. 

CHAPTER ill 

STATE OF EMERGENCY 

Art. 25. 1. When public order has been disturbed 
and cannot be restored by normal means, the Govern
ment may, by virtue of a legislative decree, declare 
a. state of emergency in all or part of the national 
t~rrJ tory and assume the emergency powers laid down 
in thi~ chapter. The Government may proceed in the 
same manner if the magnitude of a public calamity, 
catastrophe or disaster makes it advisable to do so. 

2. The aforementioned legislative decree shall 
specify which \of the legal guarantees recognized by 
the Charter of the Spanish People shall be suspended 
under article 35 of that Charter, and.if all such guaran
tees are not suspended immediately, they may be 
suspended by ~'uccessive legislative decrees enacted' 
as and when appears desirable. 

Art. 26. 1. The Government shall forthwith give 
notice to the Cortes of the legislative decrees men
tioned in the preceding article and of the legislative 
decree by which normal conditions are i;estored, the 
procedure laid down in article 10, item 3, of the Act 
of 26 July 1957 not being compulsory. 

2. If it has not been possible for normal q:mditions 
to be restored within the three months following 
the declaration of the state of emergency, the Govern
ment shall inform the Cortes of the reasons for which 
it would be desirable to prolong the state of emer
gency. 

Art. 27. Any measures which may be adopted for 
the partial or total restriction of the guarantees sus
pended by the legislative decrees declaring the state 
of emergency shall in each case remain in force only 
for so long as is required iri the interest of public 
order. 

Art. 28. The government authority may under 
such decrees or legislative decrees as are enacted : 

(a) Prohibit pedestrian and vehicular traffic; con
gregating or stopping on the public highway; and -
either unconditionally or subject to proof of identity 
and the furnishing of particulars of the route of travel 
- the movement of persons from place to place; 
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( b) Designate certain areas as protection or security 
areas and specify the conditions for remaining therein, 
and close certain areas to persons who might impede 
the action of the police; 

( c) Place any person under arrest if such action is 
considered necessary for the maintenance of public 
order; 

(d) Require that two days' notice must be given of 
any change of domicile or residence; 

(e) Provide for the temporary removal from their 
area or place of residence of persons who, because of 
their previous history or behaviour, may be suspected 
of subversive activities; 

CJ) Assign the persons mentioned in the preceding 
paragraph a place of residence in a specified area or 
territory of the nation, in harmony, so far as possible, 
with the personal status of the individual. 

These measures shall be discontinued as soon as 
the circumstances which made them necessary have 
ceased to exist. 

Art. 29. The government authority may exercise 
previous censorship of the press, publications of all 
kinds, radio and television broadcasts and public 
entertainments and may suspend the same if they 
'are likely to be prejudicial to public order. 



SU DAN 

AMENDMENTS TO THE BEFENCE OF THE SUDAN 
(GENERAL) REGULATIONS, 1958 

The following were among the amendments made 
during 1959 to the Defence of the Sudan (General) 
Regulations, 1958 : 1 

(i) The Defence of the Sudan ( General) Regulations 
Amendment 1959 (1959 L.R.O. No. 4) 2 added the 
following new regulation after regulation 33 : 

"33A. Employment of Idle Persons 

Where the performance of any work is necessary 
or expedient for the public welfare, a competent 
authority may order any idle person to report at any 
fixed time and place and perform any such work, 
being work reasonably suitable to his physical and 
mental capacity, at such place and upon such reason
able conditions as to payment, hours of work, rest, 
and otherwise as the competent authority may specify. 

prejudicial to the public security or the defence of 
the Sudan to do so; and the Minister of the Interior 
may, in such case, order the detention of such person 

· for a period not exceeding one month in any place 
specified by him." 

(c) Added the following regulation after regulation 
34: 

"35. Power to remove Suspects from Specified Areas 

(1) Where a person is suspected of acting, or of 
having acted, or of being about to act in a manner 
prejudicial to the public safety or the defence of the 
Sudan, the Minister of the Interior may by order 
prohibit him from residing in or entering any area or 
areas which may be specified in the order, and upon 
the making of such an order the person to whom the 
order relates shall, if he resides in any specified area, 

Explanation leave that area within such time as may be specified 
In this regulation, "idle person" means any able- by the order, and shall not subsequently reside in or 

bodied person who wilfully neglects or refuses to enter any area specified in the order. Any order made 
maintain himself or his family, or who begs in public, as aforesaid may require the person in respect of whom 
or who has no ostensible means of subsistence and it is made to comply with such conditions as to 
cannot give a satisfactory account of himself." residence, reporting to the police, restriction on 

movements or otherwise as may be imposed on him. 
(ii) The Defence of the Sudan ( General) Regulations 

(Amendment No. 3) 1959 (1959 L.R.O. No. 13) :a (2) Any such order may further require the person 
: to whom the order relates to report for approval 

(a) Deleted the full stop at the. end of regulation his proposed place of residence to the police and to 
34 (1) 4 and added the words "or the Defence of the proceed thereto and report his arrival to the police 
Sudan Act, 1958." within such time as may be specified in the order, and 

(b) Added the following proviso after regulation · 1 not subsequently to change his place of residence 
34 (2) : ' without leave of the Minister of the Interior. 

"Provided that it shall not be necessary to forward 
a person so arrested to a magistrate if the Minister 
of the Interior is of the opinion that it would be 

-1 See Yearbook on Human Rights for 1958, pp. 209-211. 

(3) The Minister of the Interior may delegate his 
powers under the preceding paragraph to any person." 

2 Legislative Supplement to the Republic of the Sudan Gazette 
No. 930. Dated 15th February 1959. Supplement No. 1: General , 
Legislations. 

(iii) The Defence of the Sudan ( General) Regula
tions (Amendment No. 4) 1959 (1959 L.R.O. No. 21) 5 

added, after the words "in any place specified by 
him" in regulation 34 (2) as amended, the following 
proviso: 

a Legislative· Supplement to the Republic of the Sudan Gazette 
No. 932. Dated 15th April 1959. Supplement No. 1: General 
Legislations. 

4 Before amendment, regulation 34 read as follows : 34. 
(1) Any policeman, any member of the armed force of the 
Sudan acting in his duty as such, and any other person 
authorized by a competent authority may arrest without 
warrant any person whom he has reasonable ground for 
suspecting' to have committed an offence under these 
regulations. (2) Any person so arrested shall be forwarded 
as soon as practicable to the magistrate competent to take 
cognizance of the offence. 

"Provided further that the Minister of the Interior 
may at the end of the month order the detention of 

i such person for a further period or periods as_ specified 
by him from time to time as long as the circumstances 
under which the person has first been detained still 
exist." 

s Legislative Supplement to the Republic of the Sudan Gazette 
No. 934. Dated 15th June 1959. Supplement No. 1: General 
Legislations. · 
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SUDANESE REPUBLIC 

CONSTITUTION OF 23 JANUARY 19591 

PREAMBLE 

The Sudanese Republic solemnly reaffirms the 
rights' and freedoms of man and of the citizen conse
crated by the Declaration of Rights of 1789, as supple
mented by the Universal Declaration of Human 
Rights of 10 December 1948, and by the preambles 
to the constitution of 5 October 1958 and the consti
tution of the Federation of Mali. 

It recognizes the right of all men to work and rest, 
the right to strike, and the freedom to join co-opera
tive or trade-union organizations of their choice in 
order to defend their occupational interests. Work is 
also a duty for every Sudanese citizen, but no person 
may be forced to do · specific work except for the 
performance of an exceptional public service in the 
general interest on a basis of complete equality and 
in the conditions determined by law. 

The Sudanese Republic shall provide the necessary 
conditions for the harmonious development of the 
individual and the family in a modern society and 
with due respect for the African personality. 

Title I 

SOVEREIGNTY 

Art. 1. The Sudanese Republic is indivisible, demo
cratic, secular and social. 

It shall ensure equality before the law for all per
sons, without distinction as to origin, race, sex or 
religion. 

Its principle shall be government of the people, 
by the people and for the people. 

Art. 2. Sovereignty shall be vested in the people 
as a whole. No section of the people or any individual 
may assume the exercise of sovereignty. 

The people shall exercise their sovereignty through 
their representatives and, in certain cases, by way 
of referendum. The vote shall be universal, equal 
and secret. Suffrage may be direct or indirect, in the 
conditions established by the present constitution, 

1 Text. published in the Journal officiel de la Communaute, 
1st year, No. 5, of 15 June 1959, and in the Journal officiel 
de la Republique soudanaise of 31 January 1959. Translation 
by the United Nations Secretariat. 

On 22 September 1960, the Legislative Assembly of the 
Sudanese Republic passed a law changing the name of the 
former Sudanese Republic to the Republic of Mali. 

the constitution of 5 October 1958, 2 or the constitution 
of the Federation of Mali.3 

All citizens of the Federation of Mali of both sexes 
who are of full age and in full possession of their civil 
and political rights, and, subject to reciprocity, all 
citizens of the community fulfilling the same condi
tions, shall be entitled to vote in the conditions 
established by law. 

Art. 3. The political parties and groups shall in the 
ordinary course assist in the exercise of the franchise. 

They may be formed and engage in their activities 
freely, subject to respect for democratic principles 
and for the interests and the laws and regulations 
of the State. 

Art. 4. Any act of racial or ethnic discrimination 
and any regionalist propaganda which might threaten 
the internal security of the State or the territorial 
integrity of the republic shall -be punished by law. 

Title III 

THE PARLIAMENT 

Art. 18. The Parliament shall be composed of a 
single Assembly, known as the Legislative Assembly. 
The Assembly shall meet at Barnak. The deputies to 
the Legislative Assembly shall be elected by direct 
universal suffrage for a term of five years. 

Art. 20. A compulsory mandate shall be 11ull and 
void. 

Title VI 

THE JUDICIAL POWER 

Art. 43. The Sudanese Republic shall ensure and 
guarantee the independence of the jucliciary, which 
is the guardian of personal freedom. : . . 

Art. 50. 

Title IX 

AMENDMENT 

The republican form of the government shall not 
. be subject to amendment. · 

2 The Permanent Representative of the Republic of Mali 
has informed the Secretary-General that the constitution 
of 5 October 1958 was altered as a result of the Franco
Mali agreements. 

3 The Federation of Mali went out of existence in Sep
tember 1960. 
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SWEDEN 

NOTE 1 

I. LEGISLATION 

1. On 28 May 1959, Parliament adopted an Act 
with certain provisions regarding treatment in mental 
hospitals. Anyone whose psychological state is such 
as to indicate that treatment in a mental hospital 
could be useful may be admitted with the permission 
of the competent medical officer without the otherwise 
relevant rules of detaining the patient against his 
wish becoming applicable. Only if the doctor con
siders the patient's being outside the hospital dan
gerous to the safety of other people or to the patient 
himself may the latter be detained, for not more than 
ten days, for further investigations. At the end of this 
period the patient must either be discharged or made 
subject to the general rules of admission including 
the right of compulsory detention. These rules are 
combined with various measures to protect the 
personal safety and liberty of the patient. 

2. General compulsory school attendance begins 
in the year in which children reach the age of seven 
years, and lasts for as many years as are compulsory 
in the municipality where the child lives. In most 
municipalities the length of compulsory school 
attendance is seven or eight years. Since the decision 
of Parliament in 1950 on the gradual change to a 
nine-year compulsory school attendance, this change 
has. already been carried out in more than one-fifth 
of the school districts. It is estsimated that the reform 
will have been completed by the late nineteen-sixties 
or the early nineteen-seventies. 

Parents wishing to send their children to private 
schools still have the right to do so. 

The state is responsible for the high schools, atten
dance at which is voluntary. There are no fees in these 
schools. Pupils wishing to attend one of the high 
schools but having no such schools available to them 
at the place where they live obtain certain state 
allowances to defray the costs of the daily journeys 
and meals or full board at the place where the school 
is situated. 

Foreign citizens living in Sweden enjoy the same 
rights as Swedes as regards the right to attend state 
schools and the benefits mentioned above. 

3. On 5 June 1959, an Act was passed by Parlia
ment introducing a special procedure regarding extra
dition of criminals to Denmark, Finland, Iceland and 

1 Note kindly furnished by the Permanent Representa
tive of Sweden to the United Nations. 

Norway. Compared with the usual legislation on 
extradition, the new act implies certain alleviations 
both as to the conditions of extradition and the pro
cedure. Among the more essential changes it is to be 
poticed that with the exception of political crimes a 
Swedish citizen may, on certain conditions, be ex
tradited. Persons of other nationality than Swedish 
can be extradited even on account of political crimes. 
A simplified procedure may, with certain exceptions, 
be applied when the person whose extradition is 
under consideration consents to the extradition. The 
~ecision in these cases is taken by the prosecutor. 

' The new Act is intended to be applied only under 
normal political circumstances, and to be put out 
pf force if this condition no longer exists. 

_I 4. 1 January 1960 marks a turning-point in the 
history of social security in Sweden with the coming 
into force of a new Pension Act. The new legislation 
is significant because of the change in the principles 
underlying the pension system. This change completes 
a development within the social insurance system, 
~hich will most probably result in an eventual amal
gamation of its different branches. 

A. UNDERLYING PRINCIPLES 

The present phase of the development of the 
Swedish pension system implies a combination of the 
pension plans introduced in 1913 and 1946 respec
tively - though on a higher level. Over and above 
a tax-financed, flat rate, basic pension, a supplemen
tary pension, financed by premia and related to 
previous income, will be paid to all employees and 
self-employed persons at the age of sixty-seven o:, 
in case of incapacity for work, at a lower age. Survi
vors' pensions are on the same pattern. The level of 
pensions will be about the same as that of civil ser
yants - about two-thirds of the income earned during 
'the best of the active years. 

The idea underlying the level of pensions is that 
the pension system should provide security corre
~ponding to the standard of living obtained by the 
individual through his work. The principle has been 
applied for some forty years in workmen's com
pensation (industrial in juries insurance) and, since 
1955, also in compulsory health insurance. In the 
state-subsidized unemployment insurance, organized 
by the trade unions, a similar pattern has been 
adopted. 
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B. SOME FEATURES OF THE-NEW PENSION SYSTEM 

As indicated above, the new pension system con
sists of two parts pending probable amalgamation : 
the basic national pensions already in force, and the 
new supplemc::ntary pension_s. 

(i) Survey of Basic National Pensions 

The present national pensions, which will form 
the basis of the new pension system, consist of the 
following: 

(1) Old~age pensions, payable to all Swedes resi
dent in Sweden, at the age of sixty-seven, regardless 
of income. At present these pensions amount to 2,750 
kronor a year for a single person or for a marri~d 
pensioner whose wife or husband does not qualify 
for a national pension, and to 4,350 kronor for a mar-. 
ried couple, both over sixty-seven years, including 
cost-of-living increments. 

(2) Disability pensions, which are subject to an 
income test and payable before the age of sixty-seven 
at an amount that may equal but not exceed the old
age pension.· The aforementioned income test is 
expected to be abolished in the near future. 

-(3) Widows' pensions, payable before the age of 
sixty-seven without any income test if at the time 
of the husband's death the wife has reached the age . 
of fifty, and the couple have. been married for at least 
five years, or the widow has children under the age 
of sixteen, at an amount of 2,750 kronor (including 
cost-of-living increments) - i.e., the amount of the 
old-age pension payable to a single old-age pensioner. 
If the widow has no children under the age of sixteen 
and if, at the time of the husband's death, the widow 
has not reached the age of fifty, the maximum pension 
amount is reduced by one-fifteenth for each year 
down to the age of thirty-six. When the youngest 
child of a widow under fifty reaches the age of six
teen, the widow's pension rights are calculated on the 
basis of her age when the child reached the said age. 

( 4) Wife's supplements, payable before the age of 
sixty-seven, subject to an income test, to the wife 
of a national pensioner, if she has reached the age of 
sixty, and the couple has been married for at least 
five years. The maximum amount payable is 2,175 
kronor. When the wife becomes eligible for a wife's 
supplement, her husband's pension· is reduced so 
that their total income from pensions is then a maxi
mum of 4,350 kron9r - i.e., equivalent to that of a 
married couple, both over sixty-seven years. 

(5) Child pensions, payable without income test 
to each child under the age of sixteen at an amount 
of 1,400 kronor if both parents have died, and 1,000 
kronor if the father or mother has died. 

Blind persons, all of whom are entitled to disability 
pensions, and disabled persons in need of constant 
care receive 1,200 kronor a year in addition to their 
national pensions. This supplement is not subject 
to any incoII).e tax. 

Municipal state-subsidized housing supplements 
are extended to all categories of national pensioner 
in nearly all municipalities. These subsidies are always 
subject to an income test in accordance with rules 
fixed by the government, but their amounts and the 
provisions governing their extension -vary consider
ably between municipalities. 

(ii) Supplementary Pensions 

The legislation on supplementary pension insurance 
provides for old-age pensions, disability pensions and 
survivors' pensions, all these benefits being added to 
corresponding benefits payable under the basic 
national pension system. 

The insurance covers all Swedish citizens who 
have reached the age of sixteen, as well as aliens of 
this age who are domiciled in Sweden. The right to 
pensions and the payment of premia are based on 
earned income, both income earned through ·em
ployment. and income earned through self-employ
ment, while income from proceeds of_ capital is 
disregarded. · 

Adherence is compulsory, but two kinds of exemp
tion with strictly circumscribed effects are permitted : 

(1) Anyone may exempt himself from supplemen
tary pension insurance with regard to income earned 
through self-employment, but would remain covered 
for income earned simultaneously or subsequently 
through employment; (2) employees can be exempted 
only by their trade union, and provided that the 
union and an employer's organization or an employer 
conclude a collective contract on pensions meeting 
certain basic requirements. A collective contract re
sulting in exemption can, however, be concluded 
only until 1 July 1961- i.e., within eighteen months 
after the date of entry into force of the legislation, _ 
and must be deposited with the central adminis
trative authority in charge of pension insurance. 

(a) old-age Pensions 

Supplementary old-age pensions under the new 
insurance system become payable at sixty-seven years 
of age, simultaneously with the basic national old-age 
pensions. The general level of total old-age pensions 
(basic national pension plus supplementary pension) 
will amount to approximately two-thirds of the 
average annual earnings of the beneficiary during his 
or her fifteen best years. In the initial period, twenty 
years with a pension-earning income will be required 
to earn a full supplementa_ry pension, one-twentieth 
of the full amount being deducted for each missing 
year. The twenty-year requirement will successively 
be increased to thirty years, and consequently one
thirtieth will be deducted for each missing year. At 
the beneficiary's request, the payment of supplemen
tary pensions can begin at sixty-three years, or be 
postponed until seventy years, with a reduction or 
increase in its amount. 
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(b) Invalidity Pensions · premia and ~he yield of the fund are calculated to 
Supplementary disability pensions payable in. case · . ;meet the annual expenditure for benefits when the 

of total disability are equal to the full supplementary 'isystem will have been in operation long enough for 
old-age··pension, which the beneficiary would have large numbers of persons to qualify for pensions. The 
received at sixty-seven y<;:ars of age. In case of serious ,"pay-as-you-go" principle has been modified, how
partial disabiJity, 60 per cent of this amount is granted. ever, by the collection of premia from the date of 

llentry into force.· of the legislation (1 January 1960) The computation is based on certain assumptions 
concerning the income the beneficiary would have jand the accumulation of premia in a fund during the 
earned in the following years', had he not been disabled linitial period when expenditure will be non-existent 

1or low. The first pensions become payable in 1963. by illness or accident. (The rules concerning partial 
, disability pensiori are provisional; a new system for 

measuring the degree of disability and relating bene
fits thereto is under preparation.) 

( c) Survivors' Pensions 

Pensions to surviving depen~ants - i.e., to wido,ws 
and children under nineteen years of age - are set 
at certain percentages of the supplementary old-age 
pension which the deceased received or would have 
received. One survivor ( widow or child) receives 40 

. per cent, two survivors 50 per cent, etc., a maximum 
of 80 per cent being paid to five or more dependants. 

(iii) Financing of Supplementary Pensions 

Employee premia will be paid by the . employers. 
The self-employed will pay their own premia. No 
government subsidies are foreseen. The preniia paid 
by employers will amount to 1.9 per cent of payrolls 
in 1960, gradually rising to 4.5 per cent in 1964; 
subsequent payment will be subject to legislation, 
but with an expected ceiling of about 10 per cent. 

The method · of financing can be described as a 
"pay-as-you-go plan", which means that annual 

II. INTERNATIONAL AGREEMENTS 1 

i 1. On 16 January 1959 at Buenos Aires, Sweden 
lsi~~ed an ~greement with Argentina. concerning 
:military service. · 

:I 2. On 18 April and 28 May' 1959, an exchange of 
notes between Sweden and Belgium took place in 
Stockholm regarding ·exchange of certificates of civil 

I 

status. . . 

3. On 15 October 1959, the Swedish instrument 
:of ratification of the Wages, Hours of Work and 
!Maiming (Sea) Convention, · Geneva,· 1958, was 
jdeposited with the International Labour Organisation. 

4. On 8 September 1959, an agreement was signed 
by Denmark, Finland, Iceland,: Norway and Sweden 
according to which persons insured against unem
ployment in one of the countries enjoy the benefit 
of premia paid and periods of employment in one 
1of the other countries. The agreement comes into 
!operation on 1 January 1961. ' 

I 1 See also p. 373. 



SWITZERLAND 

NOTE 1 

I. CONFEDERATION 

A. LEGISLATION 

Social Security 

The Federal Act respecting disability insurance 
dated 19 June 1959 2 provides for two classes of 
benefit: 

1. Rehabilitation benefits ; 

2. Pensions, for those insured persons for whom 
rehabilitation is either impossible or possible only 
to a limited extent. 

While pensions constitute the most substan_tial 
financial benefit, the Act lays prime emphasis on the 
rehabilitation benefits, designed to place the disabled 
person in a position to maintain himself wholly or 
partially by his own efforts. The intention of the 
legislation is to encourage and strengthen the disabled 
person's spirit of independence and help him to 
realize that he is a useful member of society, so that 
he may lose his feeling of inferiority and be enabled 
to organize his life independently. 

Rehabilitation benefits are. medical and vocational 
in type ( vocational guidance, basic vtc~tional training, 
resettlement, employment service, special schooling, 
and the provision of appliances.) 

The insured person is entitled to rehabilitation 
benefits, which are provided irrespective of his 
financial circumstances. 

He has a free choice of doctors, druggists, hospitals 
and sanatoria; he is also, in principle, free to cho_ose 
between persons excercising a para-medical profession. 

Entitlement to pension. An insured person is entitled 
to a half-pension if he suffers from less than 50. per 
cent disability. If his disability is more than 66! 
per cent, he receives the whole of the pension. The 
disabled man's wife is entitled to an additional pension 
(40 per cent), and the children -are also entitled to a 
pension ( 40 or 60 per cent). 3 

A further[ederal Act of 19 June 1959 amended that 

1 This note is based upon texts and information received 
-through the courtesy of the Permanent Observer of Switzer
land to the United Nations. 

2 The French text of this Act and an English translation 
have appeared in Legislative Series 1959 - Swi. 1, published 
by the International Labour Office. Translation by the 
United Nation Secretariat. 

3 Summary kindly furnished by the Permanent Observer 
of Switzerland to the United Nations. Translation by the 
United Nations Secretariat. 
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of 20 December 1946 on old-age and survivors' 
insurance.4 

Patents 

A federal order of 8 September 1959 provided that 
the fourth chapter ( dealing with examination of appli
cations for patents) of the federal Act of25 June 1954 
on patents was to enter into force on 1 October 1959. 
The same chapter of the federal Act was implemented 
by regulations, also of 8 September 1959. Regulations 
of 14 December 1959 implemented the first and 
second chapters of the Act, dealing with conditions 
required for the acqui_sition of a patent, effects of the 
granting of a patent arid. procedure to be followed in 
acquiring a patent. 

B. INTERNATIONAL AGREEMENTS 

By ~ feq.eral order of 5 October 1959, the Federal 
Assembly approved the convention on social security 
signed on 4 June 1959 by Switzerland and Czecho
slovakia. 

By a federal order of9 June 1959 the Federal Asserh 
bly approv<;d the International Wheat Agreement 
concluded at Geneva on 10 March 1959. 

II. CANTONS 

Political Rights of Women 

In Vaud, an order of 4 February 1959 proclaimed 
the result of a referendum, approving amendments to 
the constitution of Vaud of 1 March 1885 having the 
effect of granting political rights to women. The Act 
of 17 November 1948 on the exercise of political 
rights 5 was amended by an Act of18 May 1959 so as 
to change article 2 and add an article 2 bis, as follows : 

"Art. 2. The following shall be deemed to be 
qualified citizens: citizens of Vaud and citizens of 
the Confederation, whether men or women, who 
have completed their twentieth year, 'do not exercise 
their political rights in any other state of the Confe
deration, have their civil domicile ( art. 23 ff. of the 
Civil Code) in the Canton and, in the case of citizens 
of the Confederation, possess a permit of residence or 
sojourn. 

"This provision is without prejudice to the excep
tions specified in the following article : 

4 The French text of this Act and an English translation 
have appeared in Legislative Series 1959 - Swi. 2, published 
by the International Labour Office. 

5 See Tearbook on Human Rights for 1949, pp. 201-2. 

' 
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"Art. 2 bis. The following shall not be deemed to 
be qualified citizens: 
(a) Persons placed under disabilities (arts. 369 to 371 

of the Civil Code) ; 
( b) Persons debarred from the exercise of their civic 

rights under a judgement based on criminal law." 
Constitutional amendments granting political rights 

to women were also approved by a referendum in 
Neuchatel on 26-27 September 1959. 

Criminal Procedure 

In Aargau, an ordinance of 27 October 1959 gov
erned criminal procedure in the case of minors. 

Conditions of Work 

A Federal Act of 2~ September 1956 permitted the 

., cantons to extend the scope of collective agreements.1 

:Acting under~this enactment, in 195.9 Vaud adopted 
· two orders, one of2 October affecting marble-workers 
and the other of 29 December affecting horticultural 
workers. 

I 

Health and Social Security 

I Among other cantonal legislation adopted in 1959, 
mention may be made of the decree of 23 June 1959 
on the application of the Federal Act of 16 March 

1

1955 on the protection of waters against pollution, 
of Valais, and the Act of 25 March 1958 on sickness 
insurance, of Neuchatel, which entered into force 
on 1 January 1959. 

1~Tearbook on Human Rights for 1956, p. 211. 



THAI LA.ND 

HUMAN RIGHTS IN 1959 1 

It may be recalled 2 that, following the revolution 
in Thailand of20 October 1958, governmental power 
resided for about three months in the Revolutionary 
Party. Thereafter, upon the proclamation of the 
interim constitution of 1959, the Revolutionary 
Party's power came to an end, and legislation has been 
effected by the new Constituent Assembly. It is the 
Government's policy to replace the interim constitu
tion with a permanent one. A proper understanding 
of Thailand's constitutional experience, however, 
requires a careful study of the present condition of 
the country. 

In a declaration, the Constituent Assembly took 
cognizance of a political truth that "the people have 
to be prepared for democracy, a pearl which the people 
must first learn to appreciate". The need to build 
up a cultural basis as a prerequisite to true democracy 
is generally recognized in this country. With this 
end in view, a comprehensive series of reforms has 
since been undertaken. 

Indeed, Thailand is now in a crucial stage of trans
formation, both economic and social. In the economic 
field, the Government takes much initiative in pro
moting industrial and commercial enterprises. This 
is most apparent in Bangkok where new construction 
works have been taking place. Many new roads and 
bridges are being constructed. Modern buildings, 
public and private, begin to take the place of the old. 
Slum areas are being cleared, and many other im
provements are giving new life to the city. The 

1 Note kindly furnished by the Minister of Foreign 
Affairs of Thailand. 

2 See Yearbook on Human Rights for 1958, p. 217. 

economic effect of all these activities is naturally to 
help continuously to create more employment among 
the people. 

In the social field, it is the constant policy of the 
Government to promote social welfare. A new minis
try for this particular purpose is to be set up in due 
course. Along with preventive measures, the necessary 
suppressive ones have . been applied. Undesirable 
trades have been banned, in particular opium smoking 
shops and licensed prostitution. Prohibition is com
bined with measures to cure opium addicts and to 
provide vocational training for prostitutes. Hooligan
ism, which is one of the chronic diseases of society, 
has been severely suppressed. Attempts have similarly 
been made to provide the hooligans with a good 
education as well as vocational training. By and 
large, steps have been taken in the direction of 
creating a good moral basis for society. 

Apart from this, in 1959, the Thai Government was 
able to solve a delicate problem regarding Viet
Namese refugees in the north-eastern provinces. In 
this matter, the Government showed beyond question 
its respect for the principle of self-determination. The 
refugees were requested under no pressure whatever 
to choose the country to which they wanted to be 
repatriated. As is well known, these refugees chose 
the Republic of North Viet-Nam. Since, however, 
the Thai Government has no· diplomatic relation 
with the Republic of North Viet-Nam, the task of 
repatriation has been placed in the hands of the 
Thai Red Cross with the co-operation of the North 
Viet-Nam Red Cross. For this purpose, arrangements 
have been made with special ships offering the best 
possible conditions in the matter of food and health. 

CONSTITUTION OF THE KINGDOM OF THAILAND 

of 28 January 1959 1 

Art. 1. The sovereign power emanates from the 
Thai people. 

1 Published in · the Royal Thai Government Gazette, of 7 
February 1959. Text kindly furnished by the Acting 
Permanent Representative of Thailand .to the United 
Nations. 
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Art. 19. Judges are independent in conducting 
trials and giving judgements in accordance with the 
law. 

Art. 20. In the case where no specific provisions 
of the present constitution are applicable, decision 
shall be based on Thai constitutional practices. 



TUNISIA 

REPORT ON HUMAN RIGHTS WITHIN THE COMPETENCE 
OF THE INTERNATIONAL LABOUR ORGANISATION 1 

Since its admission to the International Labour 
Organisation in June 1956, Tunisia has, in the space 
of four years, ratified twenty-three international labour 
conventions, the most important of which have been 
registered by the ILO during the last three years. 

Tunisia was one of the countries which ratified 
Convention No. 87 concerning freedom of association 
and protection of the right to organize. The ratifica
tion of this convention was· registered by the Director
General of the International Labour Office on 11 
June 1957. 

In Act No. 59-4 of 10 January 1959, to make rules 
for industrial associations in Tunisia,2 the Tunisian 
legislators brought the national legislation into line 
with the international standards laid down in Con
vention No. 87, and with the provisions of Article 
23 ( 4) of the Universal Declaration of Human Rights. 

The Act of10 January 1959 abolished the possibility 
of winding up industrial associations by administrative 
methods. This eventuality had been expressly pro
vided for by the decree of 16 November 1932, which 
has now been repealed. Industrial associations may 
now only be wound up by judicial methods. 

Under the terms of paragraph 1 of the new Act, 
workers or employers or persons engaged in the same 
occupation, in similar trades or allied occupations 
connected with the production of a particular article 
·or in the same liberal profession, have the right freely 
to form industrial associations. 

Joining of industrial associations is entirely free. This 
right is extended to a minor over sixteen years of age, 
if his father, mother or guardian does not object. 

Under the new Act, the leaders of professional 
associations need not be Tunisians. An alien may be 
elected to a responsible post in an industrial association 
if he has obtained the authorization of the Secretaries 
of State concerned. This formality was provided as a 
safeguard in order to make it possible to·ensure that 
the activities of the person concerned are not such as 
to prejudice national interests, and that these activities 
are likely to make a useful contribution to industrial 
relations·. 

By Act No. 59-94 of 20 August 1959, the Tunisian 
Government ratified Convention No. 111 concerning 

1 Report kindly furnished by the Secretariat of State for 
Foreign Affairs of Tunisia. Translation by the United 
Nations Secretariat. 

2 See p. 287. 

discrimination in respect of employment and occu
pation. By this ratification, which was registered by 
the International Labour Office on 14 September 1959, 
Tunisia wished publicly to recognize the principle 
of equal rights "without distinction of any kind, such 
1as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, 
birth or other status." 

By adopting the international standards embodied 
in this convention, Tunisian legislation has drawn 
much closer to the principles affirmed in the Phila
delphia Declaration to the effect that "all human 
beings, irrespective of race, creed or sex, have the 
right to pursue their material well-being" and in the 
Universal Declaration of Human Rights, article 2 
of which stipulates that "everyone is entitled to 
all the rights and freedoms set forth in this declara
tion, without distinction of any kind, such as race, 
· colour, sex, language, religion, political opinion . . . " 
etc. 

Within the international labour organizations, the 
Tunisian delegation has always worked to promote 
the international acceptance of the principles of uni
versal equality before the law and of non-discrimina
tion based on race, colour, sex, religion, political 
opinion, national or social origin. For that reason, 
Tunisia was one of the first countries to ratify this 

I convention, which embodies not only definitions anq. 
principles, but also formal and specific undertakings. 

Another equally important convention has been 
; speedily ratified by Tunisia: Convention No. 105 
concerning the abolition of forced labour, adopted 
by the International Labour Conference in 1957. Tuni-

I sian legislation does not allow any forced or compul
I sory labour. In the present state of the national 
legislation, there is no system of forced labour in 

, Tunisia which is likely to threaten the fundamental 
I rights of the human person. 

Thus it is clear that Tunisia wished publicly to 
manifest its desire to conform to the principles eIII

; bodied in the Universal Declaration of Human Rights 
'and, in particular, to those specified in articles 4 and 
23 of this instrument, which proclaim that no one 

, shall be held in slavery or servitude, that slavery and 
I the slave trade shall be prohibited "in all their forms" 
(article 4) and that everyone has the right "to free 
choice of employment" and to just and favourable 

, conditions of work (article 23). 

Tunisia has ratified four International Labour Con-
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ventions concerning special protection for women 
and children : 
(1) Convention No. 6 concerning the night work of 

young persons employed in industry, 1919, 
ratified by an Act of 23 December 1958 and 
registered by the International Labour Office on 
12 January 1959. 

(2) Convention No. 4 concerning employment of 
women during the night, 1919. 

(3) Convention No. 89 concerning night work of 
women employed in indu~try (revised), 1948. 

( 4) Convention No. 45 concerning the employment 
of women on underground work in mines of all 
kinds, 1935. 

The las·t three conventions were ratified by the 
decree of25 April 1957 and registered by the Director
General of the International Labour Office on 15 
May 1957. 

Furthermore, it should be pointed out that Con
vention No. 52 concerning annual holidays with pay' 
1936, was also ratified by Tunisia by the decree i 
25 April 1957 and registered by the Internationa1 
Labour Office on 15 May 1957. 

The national legislation on holidays with pay has 
conformed to international standards since 1946, when 

the Tunisian legislators re-drafted the legislation on 
holidays with pay. 

The length of the working day in the different 
sectors of the national economy and the granting of 
holidays with pay are so regulated as to be entirely 
in accordance with article 24 of the Universal Decla
ration of Human Rights. 

For general information, we would point out that 
Tunisia has ratified other conventions of no less im
portance during this three-year period. 

Among these, mention may be made of: 

Convention No. 12 concerning workmen's compen
sation in agriculture, 1921; 

Convention No. 14 concerning the application of 
weekly rest in industrial undertakings, 1921 ; 

Convention No. 17· concerning workmen's compen
sation for accidents, 1925; 

· Convention No. 98 concerning the application of the 
principles of the right to organize and to bargain 
collectively; 

Convention No. 95 concerning the protection of 
wages, 1949 ; and · 

Convention No. 106 concerning weekly rest in com
merce and offices. 

CONSTITUTION OF THE REPUBLIC OF TUNISIA 

of 1 June 19591 

PREAMBLE 

In the name of God, the Merciful and the Com
passionate, we, the representatives of the Tunisian 
people, meeting as a Constituent National Assembly, 

HEREBY PROCLAIM that the people, which has_ 
freed itself from foreign domination thanks to its 
close-knit unity and the struggle which it has waged 
against tyranny, exploitation and backwardness, is 
resolved: 

To consolidate the unity of the nation and to remain 
faithful to the human values common to the peoples 
which cherish human dignity, justice and freedom 
and which are working for peace, progress and free 
co-operation among nations ; 

To remain faithful to the teachings of Islam, the 
unity of the Greater Maghreb, its membership in 
the Arab. family, co-operation with the peoples of 
Africa in the building of a better future, and soli-

. clarity with all peoples fighting for justice and 
freedom; 

To ·establish a democracy founded on the sover
eignty of the people and supported by a stable 
political system based on the separation of powers. 

1 Arabic text·promulgated by Act. No. 57 of 1959 and 
published in the Official Journal, 102nd year, No. 30, of 
1 June 1959. Translation by the United Nations Secretariat. 

WE PROCLAIM that the republican system offers 
the best guarantee of respect for human rights and 
of the preservation of the equality of all citizens with 
regard to rights and duties; that it constitutes the 
most' effective means of guaranteeing the prosperity 
of the nation, through the economic development of 
the country and the exploitation of its wealth for the 
benefit of the people, as well as the protection of 
the family and the right of every citizen to work, 
health and education. 

We, the representatives of the free and sovereign 
people of Tunisia, hereby ESTABLISH, by the grace of 
God, the present constitution. 

Part I 

GENERAL 

Art. 1. Tunisia is a free, independent and sovereign 
State. Its religion is Islam, its language Arabic and 
its regime a republic . 

Art. 3. Sovereignty vests in the Tunisian people, 
which shall exercise it in accordance with the consti
tution. 

Art. 5. The Republic of Tunisia guarantees the 
dignity of the individual and freedom of conscience, 
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and protects the free exercise of religion, provided . 
that it does not disturb public order. 

Art. 6. All citizens are equal with respect to their 
rights.and duties. Tpey are equal before the law. 

Art. 7. Citizens shall exercise all their rights in 
the manner and the conditions prescribed by law. 
The exercise of these rights may not be restricted 
except by a law enacted to protect the rights of 
others, safeguard public order and national defence, 
and promote economic and social development. 

Art. 8. Freedom of opinion, expression, the press, 
publication, assembly and association is guaranteed 
and shall be e:i;:ercised in. accordance with the law. 

The right to form trade unions is guaranteed. 

Art.· 9. Inviolability of the home and secrecy of 
correspondence are guaranteed, save in the exceptional 
cases prescribed by law. 

Art. 10. Every citizen has the right to move freely 
~ithin the country, to leave the country, and to 
choose his domicile irithin the limits of the law. 

Art. 11. No citizen may be expelled from or pre
vented from returning to his homeland. 

Art. 12. Everyone charged with a penal offence 
shall be presumed innocent until proved guilty at a 
trial at which he has had all the guarantees necessary 
for his defence. 

Art. 13. Penalties are personal and may be imposed 
only under a law enacted prior to the commission of 
the offence. 

Art. 14. The right to own property is guaranteed. 
It shall be exercised within the limits of the law. 

Art. 17. The extradition of political refugees 1s 
prohibited. 

Part II 

J'HE LEGISLATIVE POWER 

Art. 18. The people shall exercise legislative power 
through a representative assembly named the 
"National Assembly". 

Art. 19. The National Assembly shall be elected 
by free and direct general elections with secret ballot 
in accordance with the procedure and the conditions : 
prescribed by law. · 

Art. 20. Every citizen who has possessed Tunisian 
nationality for not less than five years and is over 
twenty years of age shall be an elector. 

Art. 21. Every elector born of a Tunisian father 
and over thirty years of age shall be eligible for elec
tion to the National Assembly. 

Part III 

THE EXECUTIVE POWER 

Art. 37. The President of the republic is the Head 
- of the State. He shall be of the Islamic religion. 

I 
Art. 39. Every Tunisian who, together with his 

i father and grandfather, has remained Tunisian without_ 
interruption, is over forty years of age and is in pos
session of all his civic rights shall be eligible for elec
tion to the presidency of'the republic. . . . 

Art. 40. The President of the republic shall be 
elected for a term of five years in free and direct 

: general elections with secret ballot by the electors 
specified in article 20. The President of the republic 
shall not be eligible for re-election more than three 

, times in succession. 
' 

Part IV 

THE JUDICIARY 

Art. 53. Judges are independent; the only autho
rity above them in the administration of justice is 
the law. 

Part IX 

REVISION OF THE CONSTITUTION 

Art. 60. The President of the republic or not less 
than one-third of the members of the National 
Assembly may request the revision of the constitu
tion, provided that this does nqt affect the republican 
system of the State. 

Part X 

TRANSITIONAL PROVISIONS 

Art. 63. This constitution shall be sealed and 
promulgated by the President of the republic on 25 
Zu'lkadah 1378 and 1 June 1959 at a meeting of the 
Constituent National Assembly, which shall remain 
in office until the National Assembly has been elected 
and installed. 

Art. 64. This constitution shall enter into force 
on the date of its promulgation in accordance with 
article 63. 
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ACT No. 59-86 OF 30 JULY 1959 (24 MOHAREM 1379) CONCERNING THE 
ELECTION OF THE PRESIDENT OF THE REPUBLIC AND OF THE MEM
BE~S OF THE NATIONAL ASSEMBL y1 

Art. 1. The purp~se of this Act is to lay down the 
provisions for the election of the President of the 
republic and oL the members of the National As
sembly. 

Title I 

COMMON PROVISIONS 

Chapter I. - The Electorate 

Art. 2. Suffrage shall be universal, free, direct and 
secret. 

Art. 3. All Tunisian men and women who have 
attained the age of twenty years (Gregorian), have 
been Tunisian nationals for at least five years, are in 
possession of their civil and political rights and are 
not under any legal disability, shall be entitled to 
vote. 

Art. 4. No person may be enrolled on the register 
of electors if: ~ 

1'. .He has been convicted of a crime; 
2. He has been convicted of an offence and sen

tenced to an unsuspended term of imprisonment 
of more than three months or to a suspended 
term of more than _six months; 

3. He is of unsound min~ and has been committed 
to an institution. 

Art. 5. Members of the armed forces and the 
National Guard shall not exercise the franchise during 
the period of their service or their duties. 

Chapter II. - Registers of Electors . 

. Art. 6. No person may be enrolled in more than 
one register of electors. 

Chapter III. - Propaganda 

Art. 22. Public election meetings shall be free. 
Notice thereof must be given to the governor or the 
delegue at least twenty-four hours in advance. 

Art. 23. Every meeting shall have a committee 
[bureau] ·con~isting of not less than three persons. 
The committee shall be responsible for maintaining 
order, preventing any violation of the law, ensuring 
that the meeting preserves the nature ascribed to it 
in the notice, and prohibiting any speech that is 
contrary to public policy [ordre public et bonnes 
mcrnrs] or that contains an incitement to action which 

.~s a statutory crime or offence. · 
Art. 24. A person representing the authorities may 

be present at the meeting. He may dissolve the 

1 Published in the Journal ojjiciel de la Repuhlique tunisienne, 
103rd year, No. 40, of 28-31 July 1959. Corrigendum: 
ibid., No. 41, of -4-7 August 1959. Translation by the 
United Nations Secretariat. 

meeting if asked to do so by the committee or if 
any acts of violence occur. 

Art. 25. Propaganpa shall be subject to the pro
visions of the decree of 9 February 1956 (26 Djou
mada II 1375) relating to printing, bookselling and 
the press. 

Art. 26. With respect to ballots, the formality of 
depositing printed matter shall be dispensed with. 

Art. 27. No ballots, circulars or. other documents 
shall be distributed on the day of the ·election. 

Art. 28. No public official may distribute ballots, 
statements of policy or candidates' circulars. 

Art. 29. During the period of the electoral cam
. paign, special places shall be set aside by the adminis
tration for the display of election posters. 

At each of these places an equal amount of space 
shall be given to each candidate or to each list of 
candidates. 

Notices connected with the election may not be 
posted at any other place or in the space assigned to 
other candidates. 

Art. 30. Space shall be assigned in the order of 
receipt of applications, which must be made not later 
than two weeks before the day of the election. 

Art. 31. Candidates shall be permitted to use 
Radiodiffusion Television Tunisienne for (;lectoral 
broadcasts. 

The number, date and hours of broadcasts to be 
assigned to them shall be drawn by lot by the Secre
tary of State for Information after the representatives 
of the candidates or lists of candidates have been 
duly summoned to appear. 

Applications for broadcast time must be received 
in the Office of the Secretary of State for Information 
not later than two weeks before the day of the election. 

Chapter IV. - Voting 

Art. 46. Any voter suffering from a specific infir
mity which prevents him from inserting his ballot 
into the envelope and putting the envelope in the 
ballot-box may be assisted by a voter of his own 
choice. 

Title II 

SPECIAL PROVISIONS FOR THE ELECTION 

OF THE PRESIDENT OF THE REPUBLIC 

Chapter I. - Eligibility 

Art. 60. Any Moslem c1t1zen who is a qualified 
voter may be elected President of the republic sub
ject to the conditions and reservations hereinafter 
specified. 
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Art. 61. No person may be elected President of 
the republic unless : 

1. His father and grandfather were Tunisian na
tionals without interruption; 

2. He has been a Tunisian national since birth; 

3. He has attained the age of forty years (Grego
rian). 

Art. 62. No person shall be re-elected President of 
the republic more than three consecutive times. 

Title III 

SPECIAL PROVISIONS FOR THE ELECTION 

OF DEPUTIES 

Chapter I. - Eligibility 

Art. 68. Any citizen who is a qualified voter may 
be elected to the National Assembly subject to the 
conditions and reservations hereinafter specified. 

Art. 69. No person may be elected to the National 
Assembly who is not of a Tunisian father or has not 
attained the age of thirty years (Gregorian). 

, Art. 70. Persons who have been lawfully deprived 
of their civic rights by a court decision may not be 
elected. 

Art. 71. The following persons may not be elected : 
(1) governors; (2) magistrates; (3) delegues, sheikhs, 
police superintendents or officers in charge of a police 
station. 

Chapter Il. - Incompatibility of Office 

Art. 72. The exercise of a non-elective public 
office remunerated out of funds of the State, of public 
institutions or of public agencies shall be incom- 1 

patible with the function of deputy. 

Consequently, any person covered by the foregoing 
paragraph who is elected to the National Assembly ! 

shall be replaced in his post and placed in suspension 
within one month of the confirmation of his election. 

Any deputy appointed or promoted to a public 
office remunerated out of funds of the State, of public 
establishments or of public agencies shall cease to be 
a member of the National Assembly by the very fact 
of his accepting such office. 

The foregoing provisions shall not apply to: (1) 
members of the Government; (2) deputies sent by 
the President of the republic on mission to a foreign 
State or an international organization. 

Art. 73. The position of chairman or member of 
the board of management or administrative head of 
national undertakings or public institutions shall be 
incompatible with the function of deputy. 

This incompatibility shall not apply in the case of 
members of parliament appointed as such to boards 
of management of national undertakings or public 
institutions which have a statute requiring such 
appointment. 

Art. 74. The position of head of an undertaking, 
, chairman of a board of management, managing direc

tor, administrative head or manager shall be incom
patible with the function of deputy if held in : 

' 1. Undertakings, companies or institutions which are 
granted benefits in the form of subsidies, partici
pation or any equivalent form by the State or by 
a sub-division unless such benefits are derived 
from' the automatic application of a general law 
or regulation ; 

2. Companies concerned exclusively with finance and 
publicly engaged in promoting savings and lending 
operations. 

Art. 75. It shall be unlawful for any deputy to 
accept while in office a position as member of the board 
of management or of supervisors, or any permanent 
position in an advisory capacity, in any of the institu
tions, companies or undertakings specified in the 
preceding article. 

Art. 76. The provisions of articles 74 and 75 not
. withstanding, a deputy may be appointed by the 
governor or the chairman of a commune to represent 
the region or the commune in companies or under
takings of regional or local interest. 

Chapter V. - Propaganda 

Art. 90. The electoral campaign shall begin two 
weeks before the day of the election. 

Art. 91. Posters, ballots, leaflets and statements 
of policy oflists of candidates must be of the following 
size: 

1. 0.63 m x 0.90 m for posters to be displayed in 
the places described in article 29 above; 

2. 0.21 m x 0.45 m for announcements of election 
meetings; 

3. 0.21 m x 0.27 m for leaflets and statements of 
policy; 

4. 0.20 m X 0.12 m for ballot-papers. 
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ACT No. 59-4'0F 10 JANUARY 1995 (29 JUMADE II 1378), 
TO MAKE RULES FOR INDUSTRIAL ASSOCIATIONS IN TUNISIA 1 

Art. 1. Industrial associations may be freely formed 
by persons engaged in the same occupation, in similar 
trades or allied occupations connected with the pro
duction of a particular article or in the same liberal 
profession. 

A minor who is over sixteen years of age may 
become a member of an industrial association if his 
father, mother or guardian does not object. 

A person who has ceased to occupy a post or engage 
in an occupation may continue to be a member of an 
industrial association. if he occupied the post or 
engaged in the occupation for at least one year. 

Art. 2. Industrial associations shall have no other 
purpose than that of studying and defending the 
economic and social interests of their members. 

Art. 11. As soon as an industrial association is 
formed, the founders shall deposit five copies of the 
following documents at the offices of the governor
ship or district in which the association has its offices 
( or shall trans'mit such copies by registered letter, 
the receipt of which shall be acknowledged): (1) ar
ticles of the association; (2) a complete list of the 
persons responsible in any capacity for the adminis
tration or management of the association. This list 
shall give the full name, nationality, parents' names, 
date and place of birth, occupation and domicile of 
the persons concerned. 

The said documents shall immediately be deposited 
in the manner prescribed above whenever any change 
is made to the articles or to the list. 

Art. 13. Federations ofindustrial associations which 
are duly constituted in conformity with the provisions 
of this Act may be formed in the same manner as the 
industrial associations themselves and for the same 

1 Published in the Journal officiel de la Repuhlique tunirienne, 
102nd year, No. 2, of 9-13 January 1959. Text kindly 
furnished by the Secretariat of State for Foreign Affairs 
of Tunisia. Translation by the United Nations Secretariat. 

purposes. The provisions of sections 2 to 12 of this 
Act shall apply to such federations. 

In addition to their articles and the complete list 
of persons holding offices of administration and 
management, such federations shall deposit a list of 
the industrial associations of which they are com
posed. 

, Their articles shall lay down the principles to be 
observed in the representation of the said associations 
on the board of management and at the general 
meetings of each federation. 

Art. 14. No industrial association may be formed 
as an administratively dependent branch of a foreign 
trade-union organization. Any industrial association 
formed in contravention of this section shall be deemed 
to be non-existent. 

Art. 15. Any member of an industrial association 
may resign therefrom at any time notwithstanding 
any stipulation to the contrary, without prejudice to 
the right of the association to claim his subscription 
for the six months immediately following the date of 
resignation. 

A person resigning from an industrial association 
shall retain his right to belong to any mutual benefit 
and retirement schemes set up by the industrial 
association and to which he has contributed or paid 
a capital sum. 

Art. 11. Any industrial assoc1at1on which is not 
formed in accordance with the provisions of this 
Act, or which fails to confine itself to its collective 
and occupational purpose or whose activities are 
contrary to law, may be wound up by the order of 
a court, on application by the public prosecutor's 
office. 

Art. 19. The decree of16 November 1932(17 Rejeb 
1351) is hereby repealed. 



TURKEY 

ACT No. 7286 OF 29 MAY 1959 SUPPLEMENTING ACT No. 5018 OF FEBRUARY 
1947 RESPECTING TRADE UNIONS OF EMPLOYEES AND EMPLOYERS, 
AND FED ERA TI ONS OF TRADE UNIONS 

NOTE 

Article 1 of Act No. 7286 of29 May 1959 provided 
as follows: 

"Where a person is dismissed because he is a mem-
- ber of a trade uniqn or where a trade union member 

is dismissed because he takes part in trade union 
activities or engages in trade union business outside 
of working time or, with the consent of the employer 
or the employer's agent, during working time, or 
suffers any other prejudice on such grounds, he shall, 
without prejudice to any rights he may have under 
the Labour or other Acts,.be entitled to compensation 

from the employer or employer's agent equal to one 
, year's remuneration." 

Article 3 made liable to a fine "any person compel
I ling another person to join or refrain from joining 
. any trade union or to give up or refrain from giving 
' up membership of a trade union, and any employer 
I or employer's agent dismissing or otherwise causing 
i prejudice to a trade union member for the reasons 
specified in sectioD; 1 of this Act". 

Translations of the Act into English and French 
have been published by the International Labour 
Office as Legislative Series 1959 - Tur.2. 
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.REPORT OF THE STATISTICAL BOARD OF THE UKRAINIAN SOVIET 
SOCIALIST REPUBLIC ON THE FULFILMENT OF THE STATE PLAN 
FOR THE DEVELOPMENT OF THE NATIONAL ECONOMY OF THE 
UKRAINIAN -SSR IN 1959 

(EXTRACTS) 

The year 1959, the first year of the seven-year plan, 
saw an enormous increase in the constructive activity 
of the working masses, and was marked by the con
tim;1ed development of all branches of the national 
economy and by further improvements in the material 
prosperity and cultural level of the people of the 
Ukrainian SSR. 

In 1959 the Ukrainian SSR put into effect a number 
of measures providing for a steady rise in the material 
prosperity ancl cultural level of the inhabitants of 
the republic, and guaranteeing their full and un
restricted enjoyment of all political and civil rights. 

As in previous years, the population of the Ukrai
nian SSR received, at state expense, grants and bene
fits under the manual and non-manual workers' social 
insurance scheme, social security pensions, allowances 
for unmarried mother, and mothers of large families; 
students' grants, free medical care, free or reduced
rate passes to sanatoria and rest homes, free education 
and advanced training and many other benefits and 
advantages. 

, The total value of all these benefits and advantages 
received by the population of the Ukrainian SSR in 
1959 exceeded 42,000 million roubles, including pen
sions and allowances to a value of more than 16,000 
million roubles. 

The yearly average figure for manual and non
manual workers employed in the national economy 
of the Ukrainian SSR in 1959 was about 9.8 million - · 
an increase for the year of more than 400,000. The 
number of workers, engineers, technicians and other 
specialists in industry, construction, state farms and 
transport increased by more than 300,000 as compared 
with 1958. The number of persons employed in 
schools, educational establishments, scientific and 
research institutions, cultural-educational establish
ments, medical institutions, sanatoria and health 
resorts rose by 71,000, and the number employed 
in trade and in public catering establishments by 
34,000. 

A start was made on the change-over to the shorter 
working day for manual and non~manual workers in 
rail transport and communication-industry under-

1 Texts kindly furnished by the Ministry of Foreign 
Affairs of the· Ukrainian Soviet Socialist Republic. Trans
lations by the United Nations Secretariat. 

takings. B:y the end of 1959, about 1.5 million manual 
and non-manual industrial workers in the Ukrainian 
SSR had been put on the shorter working day. The 
change to a shorter working day is made without 
any reduction in wages, while in branches of industry 
in which the change-over was accompanied by a pay 
adjustment, wages, particularly of low-paid 'Yorkers, 
have substantially increased, thanks to the introduc
tion of new higher wage rates and scales. 

By the end of 1959, the number of manual and 
non-manual workers in all branches of the national 
economy of the Ukrainian SSR who had been placed 
on the shortened seven- and six-hour working day 
was 2.8 million, or 28 per cent of the totaL 

In addition, all manual and non-manual workers 
received two to four weeks' annual leave without 
loss of pay. 

The year .1959 was marked by further advances in 
socialist culture. The number of students undergoing 
training of all types in the Republic totalle4 9.5 
million. The number of students in general-education 
schools, including schools for young workers and rural 
youth and schools for adults, totalled 6.2 million for 
the school year - an increase of 257,800 over the 
preceding school year. Th~ number of students 
attending schools for young workers and rural youth 
and adult schools while continuing their employment 
was over 452,000, or 25 per cent more than in the 
1958/59 school year. More than 305,000 students 
completed secondary-school education and received· 
schooi-leaving certificates. 

In the secondary schools administered by the 
Ministry of Education, 445,000 students in classes 8 
to 11 are receiving vocational training in . under
takings, on collective and state farms and in. experi
_mental farms and school training workshops. 

Seven hundred and sixty-six thousand persons 
carried on studies (including correspondence courses) 
at higher and specialized secondary-educational estab
lishments. Of the students enrolled at the beginning 
of the 1959/60 school year in day courses at higher 
educational establishments, 65 per cent had completed 
a period of practical work of not less than two years 

. after finishing their secondary-school <:_ducation. The 
number of students taking correspondence and even
ing courses in higher and specialized secondary
educational establishments exceeded 104,000, or 29 
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per cent more than in 1958. Three hundred and 
fifty-eight thousand persons followed studies at higher 
and specialized secondary-education establishments 
in 1959 without interruption of employment. 

One hundred and seventy-three thousand engineers 
and technicians graduated from higher and specialized 
secondary-education establishment8 in 1959 and went 
into industry, construction, transport and communi
cations, whereas about 28,000 specialists went into 
agriculture, more than 34,000 into teaching, and about 
20,000 into the medical services. 

In application of the Act concerning the establish
ment of a closer correspondence between education 
and life and the further development of the educational 
system in the Ukrainian SSR, compulsory universal 
eight-year education is being introduced in the place 
of seven-year education, and work has been started 
on the reorganization of higher and specialized second
ary· education. 

The numlier of scientific workers in the Ukrainian 
Republic increased in 1959 by 9 per cent as compared 
with 1958, rising to 39,900, this figure including more 
than 14,000 with the degree of Doctor or Candidate 
of Science. Increases were recorded in the number of 
scient.ific workers in technology, physics, mathematics 
and chemistry. 

At the end of 1959 the number of specialists with 
higher education employed in the national economy 
of the Ukrainian SSR was more than 600,000, including 
165,000 engineers, while the number with specialized 
secondary education was more than 860,000, including 
273,000 technicians. · 

One hundred and sixteen thousand young skilled 
workers graduated in 1959 from vocational and tech
nical training schools and went into industry, con
struction, transport and agriculture. More than 1.5 
million manual and· non-manual workers improved 
their qualifications and learned new skills through 
individual and group apprenticeships. 

In addition, the number of cinema units in the 
republic at the end of 1959 was more than 16,000, 

an increase of 26 per cent over the preceding year. 
Seventy-nine per cent of this total are in rural local
ities. 

Books were published during the year in editions 
.amounting to over 102.5 million copies, while maga-
1zines and other periodicals were published in print
ings ·amounting to about 30 million copies. News
·paper printing increased. 

The year 1959 saw a further increase in the number 
:of curative and preventive health institutions, with 

1

continued improvement of public medical services. 

i The number of hospital beds increased by almost ' 
.17,000 as compared with 1958, the number of places 
.in permanent creches by almost 7,000, and the number 
lof beds in sanatoria and rest homes by 2,000. 

Further progress was made during the year in 
housing. The task set by the Party and the Govern-
1ment of putting an end to the housing shortage and 
:thereby solving. the housing problem in the next 
:ten to twelve years is being successfully carried out. 

[ The housing construction target fixed for 1959 
by decision of the Central Committee of the Commu
nist Party of the Ukraine and the Council of Ministers 
pf the Ukrainian SSR was exceeded. A total of 14.1 
million square metres of .housing was built, financed 
both by the State, under its housing construction 
programme, and by residents of urban areas, with 
'fhe aid of state credit. 

' In addition, 190,000 dwellings were built in rural 
areas in 1959 by collective farmers and the rural. 
~ntelligentsia. · 

There was large-scale construction during the year 
of educational, health and cultural establishments 
~nd municipal facilities. The . number of general
fducation scho.ols built increased by 18 per cent, and 
the number of kindergartens and creches by 44 per 
cent over 1958. A large number of boarding schools, 
hospitals and polyclinics, sanatoria and rest homes, 
cinemas, clubs and houses of culture were built. (From 
the newspaper Pravda Ukrainy, No. 25/5440, 31 Janu
~ry 1960.) 

I 
REPORT OF THE CENTRAL STATISTICAL BOARD OF THE UKRAINIAN 

SOVIET SOCIALIST REPUBLIC ON THE LEVEL OF EDUCATION AND 
' 

THE AGE STRUCTURE OF THE POPULATION OF THE UKRAINIAN SSR 
! 

(EXTR.4-CTS) 

(Based on date obtained from the poplulation census of 15 January 1959) 

The total counted population of the Ukrainian SSR 
on 15 January 1959 was 41,869,046, including 
18,575,382 men and 23,293,664 women. The urban 
population was 19,147,419, or 46 per cent of the total, 
and the rural population 22,721,627, or 54 per cent. 

I 1. The number of inhabitants of the Ukrainian, 
SSR having higher and secondary education (including 
housewives and pensioners) may be broken down as 
follows (in thousands) : · 
! . 
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Type of education Total 

Higher, completed............... 715 
Higher, not completed.... . . . . . . . 323 
Specialized secondary ( course! in 

technical training school or similar 
educational establishment, com
pleted) . . . . . . . . . . . . . . . . . . . . . . . 1,545 

General secondary (complete secon-
dary school, completed) ........ 2,181 

Incomplete secondary (seven-year 
course, completed, or incomplete 
secondary · education continued 
beyond the seven-year course) .. 7,924 

Men Women 

368 347 
153 170 

692 853 

982 1,199 

3,904 4,020 

Thus the number of persons having higher, un
completed higher and specialized secondary educa
tion totals 2,583,000, while the number of persons 
who have been graduated from complete secondary 
schools and seven-year schools totals 10,105,000. 

Women account for 50 per cent of the total of 
persons having higher or uncompleted higher educa
tion. They account for more than 55 per cen_t of the 
total of persons having specialized secondary educa-. 
tion and about 52 per cent of the total of persons 
having general secondary and incomplete secondary 
education. 

The changes in the number of persons having higher 
and secondary education as compared with 1939 are 
shown by the following figures (in thousands): 

Type of education %. increase 
1939, 1959 1939-1959 

Higher, completed (total) . . . . . 272 715 263 

of which: 
Men .................. :... 185 
Women................... 87 

Higher, not completed, special
ized secondary, general secon
dary and incomplete secondary 

368 
347 

199 
399 

(total) ..................... 3,625 11,973 330 

of which: . 
Men ...................... 2,012 
Women ..........•........ 1,613 

5,731 
6,242 

285 
387 

The number of persons with higher education has 
increased 2.6 times, and the number of persons with 
secondary and incomplete secondary education 3.3 
times over the past twenty years. The increase in the 
numb~r of persons having higher and secondary 
education is particularly great among women : the 
number of women having higher education has in
creased almost four times and the number of women 
having secondary and incomplete secondary educa
tion 3.9 times by comparison with 1939. 

The rapidly increasing number and high proportion 
of women having higher, secondary and incomplete 
secondary education are due to the fact that under the 
Soviet constitution women have been granted equal 
rights with men to education. · 
. The number of persons with higher education per 
1,000-inhabitants rose from seven in 1939 to seventeen 

. in 1959, and the number of persons with secondary 

and incomplete secondary education from ninety in 
1939 to 286 in 1959. 

All children in the Ukraine now go to school. 
Literacy is universal in the Ukrainian SSR. 

2. The number of students.at higher and secondary 
specialized educational establishments may be broken 
down as follows (in th~usands) : 

Men Women Total 

Higher educational establishments 230 182 412 
Specialized secondary educational 

establishments (technical training· 
schools and similar educational 
establishments) . . . . . . . . . . . . . . . 215 151 366 

The number of students per 1,000 inhabitants has 
changed as follows as compared with the census 
figures for 1939 : 

. % increase 
1939 1959 1939-1959 

Higher educational establishments 6.3 9.8 156 
Specialized secondary educational 

establishments (technical training 
schools and similar educational 
establishments)............... 6.8 8.7 128 

The Communist Party and the Soviet Government 
have always attached great importance to the training 
of skilled workers to meet the economic, scientific 
and cultural requirements of all the national republics, 
including the Soviet Ukraine. 

The Ukrainian SSR has 138 higher educational 
establishments and 595 technical training schools and 
other specialized secondary educational establish
ments, all providing free instruction. 

3. Th~ greater part of the population of the Ukrai
nian SSR(more than 29 million, or nearly 70 per cent) 
is made up of persons born since the great .October 
socialist revolution. 

The developrrient of the Soviet public· health ser
vices and the concern of the Government for the wel- · 
fare of mothers and children have brought about a 
significant decline in infant mortality, thanks to which 
it has been possible to save the generations of children 
born before and during the war years. Part of these 
generations have now reached working age. 

According to the 1959 census data, the number of 
inhabitants of working age (sixteen to fifty-four years 
for women, sixteen to fifty-nine ;years for men) had 
risen to 24.9 million as compared with 23.1 million 
in 1939, an increase of nearly 8 per cent. 

There were 6.9 deaths per 1,000 inhabitants in the 
Ukrainian SSR in 1958. The mortality rate in the 
Ukraine has declined 3.6 times by comparison with 
the mortality rate in the pre-revolutionary period, 
and 2.1 times by comparison with the mortality rate 
in the pre-war year 1940. (From the newspaper 
Pravda Ukrainy, No. 125/5540, 31 May 1960.') 
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ACT CONCERNING THE STATE BUDGET OF THE UKRAINIAN 
SOVIET SOCIALIST REPUBLIC FOR 1959 

(EXTRACTS) 

Art. 1. The state budget of the Ukrainian SSR 
for 1959 (total revenue, 63,257,736,000 roubles; total 
expenditure, 63,189,601,000 roubles; excess of revenue 
over expenditure, 68,135,000 roubles) submitted by 
the Council of Ministers of the Ukrainian SSR, v.rith 
the amendments adopted on the ·report of the Budget 
Commission, is hereby confirmed. 

Art. 3. A total appropriation of 33,689,705,000 
roubles shall be made under the state budget of the 
Ukrainian SSR for 1959 for the financing of the na
tional economy: the continued development of heavy 
industry, construction, light industry, the foodstuffs 
industry, agriculture, transport, housing and muni
cipal services and other branches of the national 
economy. 

Art. 4. A totai appropnat10n of 26,148,548,000 
roubles 1 shall be made under the state budget of the 
Ukrainian SSR for 1959 for social and ci:ltural'aevel
opment: general-education schools, technical training 
schools, higher educational institutions, scientific and 
research institutions, workshop and factory training 
schools, libraries, clubs, theatres, the press and other 
educational and cultural activities; hospitals, creches, 
sanatoria and other health and physical culture 
establishments; pensions and allowances. (Gazette of 
the Supreme Soviet of the Ukrainian SSR, No. 15, 31 
December 1958, Act No. 136; pp. 408-409.) 

1 Note: Expenditure on social and cultural development 
in 1959 makes up 41.4 pq\cent of total expendiqire under 
the budget of the Ukrai,i;Iian SSR, and exceeds the corre
sponding expenditure,in 1958 by 1,958,502,000 roubles. . 

',, 

ORDERS OF THE GOVERNMENT OF THE UKRAINIAN SSR CONCERNING 
THE REDUCTION OF THE WORKING DAY OF MANUAL AND NON
MANUAL WORKERS IN CERTAIN BRANCHES OF INDUSTRY IN 1959 

The reduction of the working day of manual and 
non-manual workers continued in the Ukrainian SSR 
during 1959. This bears witness to the constant 
concern of the Government to ensure to citizens of 
the Ukrainian SSR the exercise in practice of the right 
to rest set forth in article 99 of the constitution of 
the Ukrainian SSR. 

1. By order No. 701 of 16 May 1959, the Council 
of Ministers of the Ukrainian SSR provided that from 
1 October 1959 the working day of workers in enter
prises of the machine-building and metal-working 
industry should be reduced to seven hours, with 

simultaneous wage increases and revision of wage
scales. (Compilation of Orders, Ukrainian SSR, 1959, 
No. 5, p. 47.) 

2. By order No. 1074 of 16 July 1959, the Council 
of Ministers of the Ukrainian SSR, with a view to 
increasing the material well-being of workers in the 
petroleum and gas industry, provided that the process 
of reducing the working day of petroleum and gas 
industry workers to seven or six hours, with a simul
taneous increase in wages, should be carried out in the 
period from 1 October 1959 to 1 April 1960. (Com
pilation of Orders, Ukrainian SSR, 1959, No. 7, p. 84.) 

DECREES OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE UKRAINIAN 
SSR AND ACTS ADOPTED BY THE SUPREME SOVIET OF THE UKRAINIAN 
SSR IN 1959 SUPPLEMENTING AND AMENDING THE CONSTITUTION 
OF THE UKRAINIAN SSR AND EXISTING LAWS 

On 17 April 1959 the Supreme Soviet of the Ukrai
nian SSR adopted an Act concerning the establish
ment of a closer correspondence between education 
and life and the further development of the educational 
system in the Ukrainian ·SSR. 

sixteen years of age shall be introduced in the Ukrai
nian SSR, in place of universal compulsory seven-year 
education. 

The transfer of schools from the seven-year to the 
universal compulsory eight-year curriculum shall 
begin in the 1959-1960 school year and §hall be com
pleted within a three-year period. (Art. 2 of the Act) 

Fundamental Provisions of the Act 
2. The obligation to send children to school and 

1. Universal compulsory eight-year, education for .to provide conditions suitable for their regular educa
children and young people from seven to fifteen or · tion shall lie with parents or with those acting in their 
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stead. Responsibility for providing universal compul
sory eight-year education and for registering children 

. shall lie with the executive committees of the_ regional, 
urban, district, , settlement and village soviets of 
workers' deputies. (Art. 3 of the Act) 

.3. Complete secondary education for young people, 
beginning at the age of fifteen or sixteen, shall combine 
scholastic instruction with practical work, in order 
to ensure that aU young people _of the age referred to 
are drawn into socially useful work. 

Complete secondary education shall be provided 
in educational institutions of the following types : 

(a) Secondary general education schools for young 
workers and rural youth - evening (shift) schools 
in which persons who have completed their 
eight-year schooling and are working in a branch 
of the national economy can obtain secondary 
education and improve their skills. The period 
of training in these schools shall be three years; 

(b) Secondary general and polytechnic workers' 
schools providing industrial training, in which 
persons who have completed their eight-year 
schooling can obtain over a period of three years 
secondary education and vocational training for 
work in a branch of the national economy or 
culture; 

(c) Technical training schools and other specialized 
secondary educational institutions, in which per
sons .who have completed their eight-year school
ing can obtain general or specialized secondary 
education. (Art. 5 of the Act) 

4. With a view to extending the responsibilities of 
society and assisting the family in the upbringing of 
children, the boarding school system shall be expanded. 
Boarding schools shall be organized on the same li11es 
as eight-year schools and secondary general and 
polytechnic workers' schools providing industrial 
training. (Art. 6 of the Act) 

5. Special schools for physically or mentally back
ward children ·and young people shall be established, 
corresponding to the existing types of school but 
providing for the special needs of the children and 
young people attending them. Dut emphasis shall be 
placed ort the necessity of ensuring that boarding 
schools cater fully for this category of children and 
of improving their vocational training. 

(Art. 7 of the Act) 

6. The medium of instruction in schools of the 
Ukrainian SSR shall 'be the pupils' mother tongue. 
With respect to language of instruction, the decision 
to which school their children are to be sent shall 
rest with the parents. At 'the wish of parents and 
pupils, schools shall make provision for the teaching 
of any of the languages of the peoples of the Ukrai
nian SSR other than the language of instruction at 
the school, provided that such, teaching is justified 
by the demand. (Art. 9 of the f\.d) 

7. In order to ensure the,provision of state facilities 
for the upbringing of children of pre-school age arid 

· to enable mothers to take a more active part in produc
tion and in public and political activities, the system 
of establishments for children of pre-school.age shall 
be expanded to the greatest possible extent. Collective 
farms shall be recommended to intensify the construe-

. tion of full-time kindergartens and cre~hes, in order 
that every collective farm may within the next few 
years have establishments for children of pre-school 
age. (Art. 20 of the Act) 

( Gazette of the Supreme Soviet of the Ukrainian SSR, 
, No.14, 23 April 1959, pp. 501-520, decree No. 101) 

II 

On 20 November 1959, the Supreme Soviet o( the 
Ukrainian SSR adopted the following Act concerning 
the recall of deputies to regional, district, urban, 
village and settlement so.viets of workers' deputies of 
the Ukrainian SSR : 

The Supreme Soviet of the Ukrainian Soviet Social
ist Republic, considering that the right to recall a 
deputy is one of the fundamentals of socialist demo
cracy, an expression of the sovereignty of the workers 
and a guarantee of the genuine responsibility· of the 
deputy to the electors, in conformity with article 123 
of the constitution of the Ukrainian SSR, resolves : 

Art. 1. A deputy to a regional, district, urban, 
village or settlement soviet of workers'-deputies may 
be recalled at any time by the electors of his electoral 
district if he has failed to justify their confidence in 
him or has been guilty of actions unworthy of the 
high office of deputy. · 

Art. 2. The right to move the recall of a deputy 
to a regional, district, urban, village or settkment 
soviet of workers' deputies shall be enjoyed by public 
organizations and workers' associations (Communist 
Party organizations, trade unions, co-operative organ
izations, youth organizations and cultural associa
tions), -through· their central, republic, regional, 
district or urban organs ; and by general meetings of 
manual and non-manual workers, held in their under
takings, workshops or establishments, of peasants, · 
held in their villages, collective farms or brigades, and 
of members of the armed forces, held in their units 
and sub-units. 

Art. 3. Public organizations and workers' meetings 
moving the recall of a deputy shalLinform the deputy 
to that effect, stating the reasons for their action. 

The deputy shall have the right to submit to the 
public organization 'or workers' meeting moving his 
recall an oral or written statement concerning the 
circumstances giving rise to the motion for his recall. 

Art. 4. Motions of public organizations.or workers' 
meetings for the recall of a deputy shall be transmitted 
to the executive committee of the appropriate soviet 
of workers' deputies. 
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The executive committee of the soviet of workers' 
deputies shall examine the material submitted, and if 
the recall of the deputy has been moved in conformity 
with the requirements of this Act it shall order a 
ballot on the matter. 

Art. 5. The motion for the recall of a deputy to a 
regional, district, urban, village or settlement soviet 
or workers' deputies shall be discussed and decided 
at meetings of the electors of the electoral district 
concerned called by the public organizations referred 
to in article 2 of this Act or by the executive commit
tees of the appropriate soviets of workers' deputies 
and held in the undertakings, workshops or establish
ments, villages, collective farms, brigades, military 
units or sub-units or places of residence of the said 
electors. 

The decision on the motion for the recall of a deputy 
to a local soviet of workers' deputies shall be taken by 
show of hands. 

Art. 6. After the executive committee of the soviet 
of workers' deputies concerned has ordered a ballot 
on the recall of the deputy, every public organization 
and every citizen of the Ukrainian SSR shall have the 
right freely to campaign for or against the recall of 
the deputy, in accordance with the provisions of 
article 105 of the constitution of the Ukrainian SSR. 

Art. 7. In order to ensure due compliance with the 
provisions of this Act in the conduct of the ballot on 
the recall of a deputy, and in order to determine the 
results of such ballot, a district committee comprising 
representatives of public organizations and workers' 
associations and of the general meetings of workers, 
and consisting of a chairman, a deputy chairman, a 
secretary, and from two to six members, shall be set 
up in the election district concerned. 

The district committee in charge of the ballot on 
the recall of a deputy to a regional, district, urban, 
village or settlement soviet of workers' deputies shall 
be confirmed by the executive committee of the 
appropriate soyiet of workers' deputies. 

Art. 8. The minutes of each meeting of electors 
shall indicate the time and place of the meeting, the 
number of electors present and the number of votes 
cast for or against the recall of the deputy. 

The minutes of each meeting of electors shall be 
signed by all the officers of the meeting and shall be 
transmitted within three days to the district com
mittee in charge of the ballot on the recall of the 
deputy. 

Art. 9. On the basis of the minutes of meetings 
of electors the district committee in charge of the 
ballot on the recall of the deputy shall count the votes 
cast in the district for or against the recall of the 
deputy and shall determine the results of the ballot. 

The district committee in charge of the ballot on 
the recall of a deputy to a regional, district, urban, 

/ 

village or settlement soviet of workers' deputies shall 
transmit a report on the result of the ballot on the 
recall of the deputy to the executive committee of 
the appropriate soviet of workers' deputies. 

Art. 10. A deputy to a regional, district, urban, 
village or settlement soviet of workers' deputies shall 
be considered to have been recalled if a majority of 
the electors of the electoral district concerned has 
voted for his recall. 

Art. 11. The results of the ballot on the recall of 
a deputy shall be published by the executive com
mittee of the appropriate soviet of workers' deputies 
not later than five days after they have been de
termined. 

Art. 12: Complaints of violations of this Act in the 
conduct of the ballot on the recall of a deputy to a 
regional, district, urban, village or settlement soviet 
of workers' deputies shall be examined by the district 
committee in charge of the ballot on the recall of the 
deputy. 

Complaints of irregularities on the part of the 
district committee in charge of the ballot on the recall 
of a deputy shall be examined by the executive com
mittee of the appropriate soviet of workers' deputies. 

( Gazette of the Supreme Soviet of the Ukrainian SSR, 
No. 32, 26 November 1959, pp. 983-985, decree 
No. 171) 

Ill 

By decree dated 24 March 1959, the Presidium of 
the Supreme Soviet of the Ukrainian SSR ratified 
the Universal Postal Convention, the agreement con
cerning insured letters and boxes, and the agreement 
concerning postal parcels, which had been signed by 
the representative of the Ukrainian SSR on 3 October 
1957. 

( Gazette of the Supreme Soviet of the Ukrainian SSR, 
No. 11, 2 April 1959, p. 379, decree No. 83) 

With a view to protecting the lives and personal 
inviolability of citizens of the Ukrainian SSR, the 
Presidium of the Supreme Soviet of the Ukrainian 
SSR, by d_ecree of 28 July 1959, amended articles 138 
and 139 of the penal code of the Ukrainian SSR to 
increase the penalties for wilful homicide. 

Articles 138 and 139 of the penal code of the 
Ukrainian SSR were amended to read as follows': 

138. Wilful homicide, if committed: (a) for pur
poses of gain (including homicide committed during 
robbery with violence), or through hooliganism, or 
for other base motives; (b) with the object of facilitat
ing or concealing some other crime; (c) during rape; 
(a) by a group of persons; (e) by a person having a 
previous conviction for homicide or simultaneously 
against more than one person; (f) by taking advantage 
of the victim's helplessness; (g) by a means endan
gering the lives of a great number of persons, or with 
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particular cruelty; (h) by a person who was in a 
position of special responsibility towards the victim ; 
or (i) against a woman known to be pregnant, shall be 
punishable with deprivation of liberty for not less 
than seven and not more than fifteen years or with 
death. 

139. Wilful homicide committed otherwise than 
in the circumstances specified in article 138 shall be 

punishable with deprivation of liberty for not less 
than five and not more than twelve years. 

The same acts, if committed by an exceptionally 
dangerous recidivist, shall be punishable with depriva
tion of liberty for not less than seven and n_ot more 
than fifteen years . 

. ( Gazette of the Supreme Soviet of the Ukrainian SSR, 
No. 22, 6 August °1959, p. 700, decree No. 128) 



UNION OF SOUTH AFRICA 

NOTE 1 

1. The extracts from the Criminal Procedure Act, 
1955 (Act No. 56 of 1955) which appear in Yearbook 
on Human Rights for 1955, pages 235-243, were amended 
during 1959 by: 

The Criminal Law Amendment Act, 1959 (Act 
No. 16 of 1959, assented to on 23 March 1959) which: 

(a) By its section 11, added the following paragraphs 
at the end of section 22, sub-section 1 : 

"( n) Any person reasonably suspected of having failed 
to observe any condition imposed in postponing 
the passing of sentence or in suspending the 
operation of any sentence under this Act; 

(o) Any person reasonably suspected of having failed 
to pay any fine or portion thereof on the date 
fixed by order of court under this Act ; 

(p) Any person who fails to sµrrender himself in order 
that he may undergo periodical imprisonment 
when and where he is required to do so under 
an order of court or under the laws relating to 
prisons and gaols" ; and 

(b) By its section 12, substituted for the words "a 
notification on or attached to the notice of trial" the 
words "notice served upon the registrar of the court 
and the accused person or persons", in section 111 ; 
and 

The Criminal Law Further Amendment Act, 
1959 (Act No. 75 of1959), assented to on 3 July 1959), 
section 5 of which deleted the proviso in section 
109, sub-section 2. 

2. The Prisons Act, 1959 (Act No. 8 of 1959, as
sented to on 20 March 1959, which consolidated and 
amended the law relating to prisons, included provi
sions on, inter alia, the appointment, powers, discipline 
and removal of prison personnel ; the inspection of 
prisons ; conditions governing the reception of persons 
into prisons; the carrying out of corporal punishment, 
the death sentence and other sentences; the treatment 
of prisoners ; and release of prisoners and remission 
of sentence. Section 44 made guilty of an offence any 
person who: 

1 The legislation dealt with in this note appears in 
Statutes of the Union of South Africa 1959, published by the 
authority of the Government of the Union. 
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."(~) Without the authority in writing of the Com
m1ss10ner -

(ii) Causes any sketch or photograph of any prison, 
portion of a prison, prisoner or group of prisoners 
or of any burial referred to in paragraph ( b) of 
~ub-section 4 of section thirty-five 2 to be published 
m any manner; or 

(f) Publishes any false information concerning the 
behaviour or experience in prison of any prisoner or 
ex-prisoner or concerning the administration of any 
prison, knowing the same to be false, or without 
taking reasonable steps to verify such information ( the 
onus of proving that reasonable steps were taken to 
verify such information being upon the accused)." 

3. 'concerning the Promotion of Bantu Self-govern
ment Act, 1959 (Act No. 46 of 1959, assented to on 
17 June 1959), the Permanent South African Mis
sion to the United Nations has communicated the 
following: 

"The Bantu peoples of the Union of South Africa 
do not constitute a homoge'neous people, but form 
separate national units on the basis of language a~d 
culture. According to the preamble of the Promotion 
of Bantu Self-government Act, 1959 (Act No. 46 of 
1959), assented to on 17 June 1959, 'it is desirable 
for the welfare and progress of the sa~d Bantu 
peoples to afford recognition to the various national 
units and to provide for their gradual development 
within their own areas to self-governing units on 
the basis of Bantu systems of government.' The 
preamble also declared it 'expedient to develop and 
extend the Bantu. system of government for which 
provision has been made in the Bantu Authorities 
Act, 1951, with due regard to the prevailing require
ments, and to assign further powers, functions and 
duties to regional and territorial authorities. . . . ' 
The development of self-government is 'stimulated 
by the grant to territorial authorities of control over 
the land in 'their areas and· it is therefore expedient 
to provide for the ultimate assignment to territorial 
authorities of certain rights and powers conferred on 
or assigned to the Governor-General or the Minister 
or the Trustee referred to in the Native Trust and 
Land Act, 1936' and 'to provide for direct consul
tation between the :various Bantu national units and 

2 Section 35 ( 4) (b) concerned certain burials of persons 
on whom the death sentence has been executed. 
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the Government of· the' Union.' Sub-section 1 of 
sectton 15 of the Act provides as follows : 'The Repre
sentation of Natives Act, 1936, 1 is hereby repealed, 
but i:he repeal shall have no effect in relation to any 
person duly elected as a senator or member of the 
House of Assembly or a Provincial Council in terms 
of that Act and holding office at the commencement 
of this Act.' ' 

"The effect of this prov1s10n was to abolish the 
representation of Bantu in the House of Assembly and 
Senate of the Union of South Africa and in the Pro
vincial Council of the Province of the Cape of Good 
Hope as from the end of the term of office of the re
presentatives sitting at the commencement of the 
Act. In sub-section 2 of section 2 of the Act, provision 
has, however, been made for the appointment of 
commissioners-general in respect of the different 
Bantu national units, whose main function will be 
to represent the government in the homelands of 
the various Bantu national units." 

4. The Industrial Conciliation Act, 1956 (Act No. 
28 of 1956) was amended by the Industrial Concilia
tion Amendment Act, 1959 (Act No. 41 of 1959, 
assented to on 2June 1959). Section 3 of the amending 
Act amended section 8 (3) of the principal Act 2 con
cerning the racial separation of members of a trade 
union whose membership is open to both white 
persons and coloured persons.3 Section 14 of the Act 
of1959 amended section 77 of the principal Act 4 con~ 
cerning the reservation of work for specified races. 
The English text of the Industrial Conciliation 
Amendment Act, 1959, and a French translation have 
been published by the International Labour Office 
as Legislative Series 1959 - S.A,2. Concerning the 
amending Act, the Permanent South African Mission 
to the United Nations has written as- follows : 

"Section' 8 (3) of the Industrial Conciliation Act, 
No. 28 of 1956, required trade unions whose member
ship .was open to both white and coloured persons 
to amend their constitutions within 12 months from 
the' commencement of the Act so as to provide for, 
inter alia, the establishment of separate branches for 
the white and coloured members. There were certain 
legal defects in that section and it was amended by 
the Industrial Conciliation Amendment Act, No. 41 
of 1959, to cure those defects. For instance, it was 
contended in certain legal quarters that the Minister's 
power to grant exemption from section 8 (3) could 
only be exercised within the relative twelve months 
and that he was functus officio in that respect once the 
period of twelve months had expired. As a number 
of trade unions had obtained exemption from some 

1 See Tearhook on Human Rights for 1948, pp. 394-5. 
[Editor's note] 

2 See Tearhook on Human Rights for 1956, pp. 238-9. 
3 For the definitions of "white person" and "coloured 

person" under the principal Act, see Tear book on Human 
Rights for 1956, p. 238, footnotes 8 and 9. 

4 See Tearhook on Human Rights for 1956, p. 239. 

or all of the requirements of section 8 (3) for ·specific 
periods and as others could not give effect to those 
requirements within the time limit of twelve months, 
it was found necessary to amend the section so as to 
enable the Minister to grant exemption at any time. 

"The provisions of the original section 77 of the 
Industrial Conciliation Act, 1956, were found to be 
inadequate and numerous difficulties ~ere experienced 
in the implementation thereof. That section was 
consequently revised in the light of the experie'nce 
gained since the promulgation of the principal Act 
and was replaced with a new section 77 by the Indus
trial Conciliation Amendment Act, 1959. The Act 
does not itself reserve work for any race but is merely 
an enabling measure which creates the necessary 
machinery whereby work may be reserved. -

"Whenever it comes to the notice of the Minister 
of Labour that employees of any race are being re-. 
placed by employees of another race he may, in terms 
of section 77 of the Act, publish a notice in the 
Government Gazette informing interested persons of 
his intention to have the matter investigated by the 
fodustrial Tribunal and affording them an opportunity 
of making suggestions as to how the matter may -be 
dealt with without resorting to work reservation. 
The tribunal is an independent body consisting of 
five members of whom four are appointed by the 
minister from amongst nominees submitted by em
ployers and employees. The fifth member, who must 
be the chairman, is appointed by the minister on 
account of his knowledge of industrial matters and 
procedure. 

"If no feasible solution is offered in response to the , 
notice published by the minister, he may direct the 
'tribunal to investigate the matter and to submit a 
report and recommendation to him. That section also 
requires the minister, in consultation with the parties 
concerned, to appoint assessors from amongst the 
employers and employees in the relevant industry to 
assist the tribunal in an advisory capacity. Should 
the tribunal recommend that work reservation be not 
resorted to, the whole matter ends there, since the 
minister is not empowered to act contrary to the 
tribunal's recommendations. If the tribunal recom
mends that work be reserved, the minister must first 
consult his colleague, the Minister ofEconomic Affairs, 
before he reserves work (by means of a determination). 
The determination must be in accordance with the 
tribunal's recommendation, and no deviation there
from is permitted. The determination is published in 
the Government Gazette, and every report and recom
mendation of the tribunal must in terms of section 
77 (13) be tabled in b~th Houses of Parliament. 

"Matters which may be provided for in deter
minations are specified in section 77 (6). The deter
mination may, for instance, prohibit the replacement 
of employees of a specified race by employees of 
another race. It may also prohibit an employer from 
employing a smaller percentage of employees of a 
specified race (in proportion to the total number 
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of employees of a certain class) than a specified per~ 
centage etc. 

"The .object of work reservation is to safeguard 
the interests of the different racial groups. It is a 
precautionary measure against interracial competition 
and a positive measure to ensure the orderly co
existence of the different races." 

5. The Extension of University Education Act, 
1959 (Act No. 45 of 1959, assented to on 11 June 1959) 
provided for the establishment of university colleges 
exclusively for non-white persons and limited the 
admission of such persons to certain university insti
tutions. Concerning the Act, the Permanent South 

African Mission to the United Nations .has written: 
"University colleges for coloured· persons at Bell

ville, C_ape, and for Indians at Durban, Natal, have 
been founded. There 1s also a medical school for 
non-white persons attached to the University of 
Natal. Non-white students can attend the universities 
for white persons if they wish to take courses of 
study not provided at the university colleges for non
whites. 

"Non-white persons may also take correspondence 
courses arid enter for the examinations of the Univer
sity of South Africa - a university empowered by an 
Act of Parliament to provide tuition by correspon
dence and to examine such candidates." 
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REPORT OF THE CENTRAL STATISTICAL BOARD OF THE COUNCIL OF 
MINJSTERS OF THE USSR ON THE FULFILMENT OF THE STATE PLAN 
FOR THE DEVELOPMENT Of<. THE NATIONAL ECONOMY OF THE 
USSR IN 1959 

(EXTRACTS) 

The national income of the USSR in 1959 showed 
an increase of 8 per cent, or approximately 100,000 
million roubles, over the figure for 1958. This made 
available additional funds for the further expansion 
of socialist production and made it possible to im
prove the people's level of living both through in
creases in the actual wages and salaries of manual and 
non-manual workers and through the public services 
provided for ·the working population. 

Substantial progress has been made in the past 
few years in the change-over to the shorter seven- and 
six-hour working day for manual and non-manual 
workers. Following manual and non-manual workers 
in the coal and ferrous metallurgy industries, in the 
past two years manual and non-manual workers in 
undertakings of the non-ferrous metallurgy, chemical 
and cement industries and in undertakings engaged 
in the production of ferro-concrete manufactures and 
structures and the mining of salt and ozocerite have 
been put on the shorter working day. Manual and 
non-manual workers in undertakings of the machine
building and metal-using industries, the petroleum 
and gas industry and various other branches of in
dustry are being put on a shorter working day. A 
start has been made on the change-over to a shorter 
working day for manual and non-manual workers in 
rail transport and communications industry under
takings. The change to a shorter working day is 
made without any reduction in wages, while in 
branches of industry in which the change-over has been 
accompanied by a pay adjustment, wages, particularly 
of low-paid workers, not only have not been reduced 
but have substantially increased, thanks to the intro
duction of new higher wage rates and scales. 

By the end of 1959, of the total number of manual 
and non-manual workers in the national economy, 
more than 13 million had been put on the shorter 
seven- and six-hour working day. . . . The change
over to the shorter working day for manual and non
manual workers in all branches of the national 
economy should be completed in 1960. 

As in previous years, the population received, at 

1 Texts kindly furnished by the Permanent Representa
tive of the Union of Soviet Socialist Republics to the 
United Nations. Translations by the United Nations 
Secretariat. 

state expense, grants and benefits under the manual 
and non-manual workers' social insurance scheme, 
social security pensions, allowances for unmarried 
mothers and mothers of large families, students' 
grants, free medical care, free or reduced-rate .passes 
to sanatoria and rest homes, free education and 
advanced training and many other advantages. In 

· addition, all manual and non-manual workers received 
at least two weeks' leave without loss of pay, while 
workers in a ·number of occupations received leave 
for longer per_iods. 

The total value of the benefits and advantages 
received by the population during the year was about 
230,000 million roubles, as compared with 215,000 
million roubles in 1958. 

. . . Thanks to the increase in the cash incomes 
of manual and non-manual workers and peasants, 
deposits by the population in savings banks continued 
to increase : by the end of the year deposits totalled 
more than 100,000 million roubles, as compared with 
87,000 million roubles at the beginning of the year, · 
and the number of deposits rose to over 50 million, 
an increase of 3 million for the year. 

There was a considerable rise in the purchase of 
foodstuffs and other goods by the population at state 
and co-operative shops. 

. . . State retail prices for watches, bicycles, 
portable radios and certain other goods were reduced 
with effect from 1 July 1959. 

The number of students undergoing training of all 
types in the USSR totalled more than 50 million. The 
number of students in general education schools, 'in
cluding schools for young workers and rural youth · 
and schools for adults, totalled more than 33 million 
in the school year, an increase of 1,850,000 over the 
preceding year. About 1,400,000 students completed 
the secondary-school course and received school
leaving certificates. 

More than 4,150,000 persons carried on studies (in
cluding correspondence courses) at higher and spe
cialized secondary-educational establishments .... 
More than 330,000 young specialists were graduated 
from higher educational establishments during the year, 
while about 530,000 were graduated from specialized 
secondary-educational establishments. A total of more 

299 



/ 

300 UNION OF SOVIET SOCIALIST REPUBLICS 

than 860,000 young specialists were graduated during 
the year, including 106,000 engineers and 260,000 
technicians going into industry, construction, trans
port and communication, 125,000 specialists going into 
agriculture, about 200,000 teachers and more than 
100,000 medical workers. 

. . . The medical care of the population was 
further improved and developed .... The number 
ofhospfral beds increased by 90,000 as compared with 
1958, the number of children in creches and kinder
gartens increased by nearly 380,000 and the number 
of beds in sanator~a and rest homes increased by more 
than 15,000. The number of physicians increased 
by 19,000. 

During the summer of1959 about 7 million children 
and young people enjoyed holidays at pioneer camps, 
children's sanatoria, and excursion and tourist centres, 
or spent the summer in the country with their kinder
gartens, creches or children's homes. 

. . . The population of the USSR increased during 
the year by 3,660,000, and totalled over 212 million 
by the beginning of 1960. 
' ... More than 80 million square metres of housing, 
or 2,200,000 well-equipped apartments, were brought 
into occupancy in 1959 (exclusive of building done by 
collective farm workers and the rural intelligentsia). 
In addition, collective farm workers and the rural 
intelligentsia built some 850,000 dwellings during 
the year. 
... Twenty-four per cent more schools and eleven 

per cent more kindergartens and creches were built 
than in 1958. More boarding schools, hospitals and 
polyclinics, sanatoria, rest homes, cinemas, clubs and 
houses of culture were also built. 

("Fulfilment of the state plan for the development 
of the national economy of the USSR in 1959." 
Report of the Central Statistical Board ~f the Council of 
Ministers of the USSR, Moscow, 1959) 

REPORT OF THE C,ENTRAL STATISTICAL BOARD OF THE COUNCIL OF 
MINISTERS OF THE USSR ON THE PRELIMINARY RESULTS OF THE 
ALL-UNION POPULATION CENSUS OF 1959 

(EXTRACT) 

. . . The care of mothers and children and the 
strengthening of the family have always been among 
the most important concerns of the Soviet State. 
During the war and in the post-war period measures 
were taken further to increase the financial assistance 
given to expectant mothers, mothers of large families 
and unmarried mothers, to encourage large families, 
to improve maternal and child welfare services, to 
develop public health services and to expand the 
medical facilities available to the population. These 
measures and the steady rise in the Soviet people's 
level ofliving have resulted in a high birth rate, a sharp 
decline in the mortality rate, particularly among 
children, and an increase in the life expectancy of the 
population. Our country now has the highest marriage 

rate per 1,000 of the population - over twelve a 
year. The USSR has a high birth rate - over twenty
five per 1,000 of the population, and the lowest death 
rate in the world - 7.5 per 1,000 of the population. 
The mortality rate for the population as a whole is 
one-fourth of the pre-revelutionary figure, while the 
infant mortality rate is almost one-seventh of that 
figure. The natural population increase ( excess of 
births over deaths) in our country has recently 
amounted to over 3.5 million per year .... 

("Preliminary results of the all-Union population 
census of 1959". Report of the Central Statistical 
Board of the Council of Ministers of the USSR, Moscow, 
1959) 

ORDER OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR CON
CERNING THE PROCEDURE FOR THE EXAMINATION OF LABOUR 
DISPUTES INVOLVING PERSONS DISMISSED BY THE MANAGEMENT 
WITH THE CONCURRENCE OF THE FACTORY, WORKS OR LOCAL 
TRADE UNION COMMITTEE 

of 27 January 1959 

(EXTRACT) 

In accordance with the regulations concerning the 
rights of factory, works and local trade union com
mittees, approved by the decree of the Presidium of 

th_e Supreme Soviet of the USSR of 15 July 1958, 
the Presidium of the Supreme Soviet of the USSR 
RESOLVES: 



UNION OF SOVIET SOCIALIST REPUBLICS 301 

That labour disputes involving persons dismissed 
by the management with the concurrence of the 
factory, works or local trade union committee shall 
be examined by a people's court without first being 
referred to the labour disputes board or the factory, 
works or local committee. 

A statement alleging wrongful dismissal and apply
ing for reimtatement may be lodged by a worker 
with a people's court within one month of the date 
on which he is notified of the order for his dismissal. 

( Gazette of the Supreme Soviet of the USSR, 1959, No. 5, 
p. 53) 

ORDER OF THE COUNCIL OF MINISTERS OF THE USSR CONCERNING THE 
ALLOCATION OF FUNDS TO TRAOE UNION ORGANIZATIONS FOR 
MASS CULTURAL AND PHYSICAL CULTURE ACTIVITIES 

of 15 January 1959 (No. 76) 

The Council of Ministers of the Union of Soviet 
Socialist Republics RESOLVES: 

To adopt the proposal of the All-Union Central 
Counc,il of Trade Unions that, with effect from 1 
January 1959, financial organs shall allocate funds to 
trade union organizations for mass cultural and physi
cal and physical cultural activities in the amount 
of 0.15 per cent of the manual and non-manual 
workerb' wage and salary fund in industrial, transport, 

communications, agricultural, construction and muni
cipal service undertakings and in state purchasing 
organizations. 

Instructions concerning the procedure for making 
such allocations shall be issued by the Ministry of 
Finance of the USSR in agreement with the All-Union 
Central 'Council of Trade Unions. · 

(Collected Orders, USSR, 1959, No. 2, pp. 13-14) 

ORDER OF THE COUNCIL OF MINISTERS OF THE USSR CONCERNING 
GRANTS FOR STUDENTS TAKING EVENING AND CORRESPONDENCE 
COURSES IN HIGHER EDUCATIONAL ESTABLISHMENTS AND SPE
CIALIZED SECONDARY~ EDUCATIONAL ESTABLISHMENTS 

of 2 July 1959 (No. 720) 

(EXTRACTS) 

In accordance with the Act concerning the establish
ment of a closer correspondence between education 
and life and the further development of the educational 
system in the USSR, the Council of Ministers of the 
USSR RESOLVES: 

1. That, with effect from the 1959/60 school year, 
additional leave with pay shall be granted to students 
successfully following evening and correspondence 
courses offered by higher and specialized secondary 
educational establishments (faculties or departments), 
as follows: 

(a) For the period when laboratory work is being 
done or tests or examinations are being taken by 
students following first- and second-year courses : 
twenty calendar days a year for students following 
evening courses offered by higher educational estab
lishments, ten calendar days a year for studep.ts 
following evening courses offered by specialized 
secondary educational establishments, and thirty 
calendar days a year for students following corre
spondence courses offered by higher and specialized 
secondary educational establishments; 

(b) For the period when laboratory work is being 
done or tests or examinations are being taken: .by 

students following third-year and more advanced 
courses: thirty calendar days a year for students fol
lowing evening courses offered by higher educati~nal 
establishments, twenty calendar days a year for 
students following evening courses offered by special
ized secondary educational establishments, and forty 
calendar days a year for students following correspon
dence courses offered by higher and specialized secon
dary educational establishments; 

(c) For the period when state examinations are 
being taken by students following evening and corre
spondence courses offered by higher and specialized 
secondary educational establishments : thirty calendar 
days; 

(d) For the period when students are preparing 
and defending their diploma projects (theses): four 
months for students following evening and corre
spondence courses offered by higher educational 
establishments, and two months for students following 
evening and correspondence courses offered by spe
cialized secondary educational establishments. 

3. That students following evening and corre-
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spondence courses offered by higher and specialized 
secondary educational establishments shall be granted 

. one .free day a week for study for a period of ten school 
months before beginning their work on diploma 
projects (theses) or taking state examinations, with 
pay at the rate of 50 per cent of their wages or salary 
or at the minimum wage rate, whichever is higher. 

4. That 50 per cent of the costs incurred by students 
following correspondence courses offered by higher 
and specialized secondary educational establishments 
in travelling to and from the place where such educa
tional establishments are situated for the purpose of 
doing laboratory work or taking tests or examinations 
once a year, and also of preparing and defending their 
diploma projects (theses) or taking state examinations 
shall be paid by the undertakings or establishments in 
which they are employed. 

5. That the directors of undertakings and estab
lishments may, on the recommendation of the educa
tional establishments concerned, grant students in 
the final year of evening or correspondence courses 
offered by higher and specialized secondary educational 
establishments one additional month's leave without 
pay to enable them to obtain first-hand experience 

of work in their chosen field and to prepare the material 
required for their diploma projects . 

That, during the period of such leave, students shall 
receive students' grant on the usual terms. 

6. That directors of undertakings and establish
ments IT).ay be permitted to grant additional leave 
without pay to manual and non-manual workers 
admitted to entrance examinations as follows: fifteen 
calendar days for students preparing to follow 
evening and correspondence courses offered by higher 
educational establishments, and ten calendar days for 
students preparing to follow evening and correspon
dence courses offered by specialized secondary edu
cational establishments, exclusive of travel time to 

. and from the place where such educational establish
ments are situated. 

7. That collective farms shall be recommended to 
grant additional leave to members of agricultural 
artels enrolled in evening and correspondence courses 
offered by higher and specialized secondary educational 
establishments and to fix their pay with respect to 
the leave provided for in this order. 

(Collected Orders, USSR, 1959, No. 14, p. 90) 

ACT CONCERNING THE RECALL OF DEPUTIES TO THE SUPREME 
SOVIET OF THE USSR 

of 30 October 1959 

The right to recall a deputy, as one of the funda
mentals of socialist democracy, was est.ablished in the 
Soviet State as a result of the Great October Socialist 
Revolution, is an expressiqn of the sovereignty of 
the workers and guarantees the genuine responsibility 
of the deputy to the electors. 

Accordingly, the Supreme Soviet of the Union of 
Soviet Socialist Republics, in conformity with article 
142 of the constitution of the USSR, RESOLVES: 

Art. 1. A deputy to the Supreme Soviet of the 
USSR may be recalled at any time by decision of a 
majority of the electors in his electoral district if he 
has failed to justify their confidence in him or has 
been guilty of actions unworthy of. the high office 
of deputy. 

Art. 2. The right to move the recall of a deputy 
to the Supreme Soviet of the USSR shall be enjoyed 
by public organizations and workers' associations 
(Communist Party organizations, trade unions, co
operative organizations, youth organizations and 
cultural associations) through their central, republic, 
territorial, regional, area, district or urban organs 
and, by general meetings of manual and non-manual 
workers, held in their undertakings or establishments, 
of peasants, held at their collective farms or in their 
villages, and of members of the armed forces, held in 
their units. 

Art. 3. Public organizations moving the recall of 

a deputy shall inform the deputy to that effect, stating 
the reasons for their action. 

The deputy shall have the right to submit to the 
public organization or workers' meeting moving his 
recall an oral or written statement concerning the 
circumstances giving rise to the ~otion for his recall. 

Art. 4. Motions of public organizations or workers' 
meetings for the recall of a deputy shall be transmitted 
to the Presidium of the Supreme Soviet of the USSR. 

The Presidium of the Supreme Soviet of the USSR 
shall examine the material submitted, and if the recall 
of the deputy has been moved in conformity with the 
requirements of this Act it shall order a ballot on the 
matter. 

Art. 5. The motion for the recall of a deputy to 
the Supreme Soviet of the USSR shall be discussed 
and decided at meetings of the electors of the electoral 
district concerned called by the public organizations 
referred to in article 2 of this Act and held in the under
takings, establishments, collective farms, military 
units or places of residence of the said electors. 

The decision on the motion for the recall of a 
deputy to the Supreme Soviet of the USSR shall be 
taken by show of hands. 

Art. 6. After the Presidium of the Supreme Soviet 
of the USSR has ordered a ballot on i:he recall of the 
deputy, every public organization and every citizen 
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of the USSR shall have the right freely to campaign 
for or against the recall of the deputy, in accordance 
with the ·provisions of article 125 of the constitution 
of the USSR. 

Art. 7. In order to ensure due compliance with the 
provisions of this Act in the conduct of the ballot 
on the recall of a deputy, and in order to determine 
the ·results of such ballot, a district committee com
prising representatives of public orga~izations and· 
workers' associations and of general meetings of 
workers, and consisting of a chairman, a deputy 
chairman, a secretary and from four to eight members, 
shall be set up in the election district concerned. 

The district committee in charge of the ballot on 
the recall of a deputy to the Supreme Soviet shall be 
confirmed by the executive committee of the terri
torial and/or regional soviet of workers' deputies in 
republics which have territorial and regional divisions, 
and by the Presidium of the Supreme Soviet of the 
republic in republics which do not have territorial 
and regional divisions. 

The district committ~e in charge of the ballot on 
the recall of a deputy to the Soviet of Nationalities 
shall be confirmed by the Presidium of the Supreme 
Soviet of the union or autonomous republic, or by 
the executive committee of the soviet of workers' 
deputies of the autonom.ous region or national area 
respectively. 

Art. 8. The minutes of each meeting of electors 
shall indicate the time and place of the meeting, the 
number of electors ·present and the number of votes 
cast for or against the recall of the deputy. 

The minutes of each meeting of electors shall be 

signed by all the officers of the meeting and shall be 
transmitted within three days to the district com
mittee in charge of the ballot on the recall of the 
deputy. 

Art, 9. On the basis of the minutes of meetings of 
electors the district committee in charge of the ballot 
on the recall of the deputy shall count the votes cast 
in the district for or against the recall of the deputy 
and shall determine the results of the ballot. 

The district committee shall transmit a report on 
the results of the ballot on the recall of the deputy 
to the Presidium of the Supreme Soviet of the USSR. 

Art. 10. A deputy to the Supreme Soviet of the 
USSR shall be considered to have been recalled if a 
majority of the electors of his electoral district has 
voted for his recall. 

Art. 11. The results of the ballot on the recall of 
a deputy shall be published by the district committee 
in charge of the ballot on the recall of the deputy 
not later than five days after they have been de
termined. 

Art. 12. Complaints of violations of this act in the 
conduct of the ballot on the recall of a deputy to 
the Supreme Soviet of the USSR shall be examined 
by the district committee in charge of the ballot on 
the recall of the deputy. 

Complaints of irregularities on the part of the dis
trict committee in charge of the ballot on the recall 
of a deputy shall be examined by the Presidium of 
the Supreme Soviet of the USSR. 

(Gazette of the Supreme SoPiet of the USSR, 1959, 
No. 44, p. 222) 



UNITED ARAB REPUBLIC 

NOTE 1 

Remedies before Tribunals; Right to a Fair Trial 

1. Act No. 55 of 1959, of21 February 1959 (Official 
journal No. 33bisB of 21 February 1959), dealt with 
the organization, composition, jurisdiction and proce
dure of the Conseil d'Etat. 

2. Act No. 56 of 1959, of 21 February 1959 (ibid.) 
set out the organization of the judiciary. 

3. Act No. 57 of 1959, of 21 February 1959 (ibid.) 
concerned judicial appeals. 

Social Legislation 

4. Act No. 91 of 1959, of 25 April 1959 (Official 
journal No. 71 bisB of 7 April 1959) promulgated the 
Labour Code. The code deals with: placement of un
employed workers ; vocational rehabilitation and 
pla,cement of disabled persons; employment of aliens; 
apprenticeship and vocational training; individual 

1 Information kindly furnished by M. Adel El Tahry, 
Substitut au Conseil d'Etat, government-appointed corre
spondent of the Tearbook on Human Rights. 

and collective labour contracts; hours of work; em
ployment of young persons and women; employment 
of workers in mines and quarries ; wage fixing; trade 
unions ; conciliation and arbitration in labour disputes ; 
and labour inspection. English and French transla
tions of the code, as amended by Act No. 227 of 
1959, of 30 September 1959 ( Official Journal No. 211 bis 
of 1 October 1959), have been published by the 
International Labour Office as Legislative Series 1959 -
U.A.R.L 

5. Act No. 92 of 1959, of 6 April 1959 (Official 
Journal No. 71 bis B of 7 April 1959) promulgated the 
Social Insurance Code. English and French translations 
of the Act have been published by the International 
Labour Office as Legislative Series 1959 - U.A.R.2. 

6. Act No. 158 of 1959, of 20 June 1959 (Official 
journal No. 125 bis of 20 June 1959) concerns seafarers' 
contracts of employment. English and French trans
lations of the Act have been published by the Inter
national Labour Office as Legislative Series 1959 -
U.A.R.4. 
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UNITED KINGDOM OF 

AND NORTHERN 

GREAT BRITAIN 

IRE LAND 

NOTE 1 

1. Article 3 of the Universal Declaration 
of Human Rights 

The position in Northern Irelanµ with regard to 
regulations under the Civil Authorities (Special 
Powers) Acts remains as stated in the Yearbook on 
Human Rights for 1958. The power to require persons 
in a specified area to remain within doors during 
certain hours was not used during 1959. 

2. Article 10 of the Universal Declaration 

Sections 8, 9, and 12 of the Tribunals and Inquiries 
Act, 1958, were brought into operation on 1 April 
1959 by the Tribunals and Inquiries Act, 1958 (Com
mencement) Order, 1959. Details of the effect of 
these sections of the Act were given in the United 
Kingdom contribution to the Yearbook on Human 
Rights for 1958, pp. 246-7, to which reference should 

.be made. 

3. Article 19 of the Universal Declaration 

The Obscene Publications Act, 1959, amends the 
law in England and Wales relating to the publication 
of obscene matter. The main changes are a statutory 
definition of obscenity for the purpose of the Act; 
and a provision that proof that publication is for the 
public good on the ground that it is in the interests 
of science, literature, art or learning, or of other 
objects of general concern shall be a good defence, 
and ·that the opinion of experts may be admitted on 
this point.2 

4. Article 22 of the Universal Declaration 

In March 1959, changes were effected in the ad
juclication procedure to remove the restriction on 
the right of appeal to the Commissioner under the 
Industrial Injuries Act; also to bring the system 
relating to the determination of family allowance 
claims into line with that for national insurance 
claims. In consequence, family allowance claims are 
now determined by the independent authorities ap
pointed under the National Insurance Act - namely, 
insurance officers, local tribunals and the Commis
sioner - and not, as before, by the minister with 
appeal to an independent referee. The relevant acts 
and regulations are : 

1 Note kindly furnished by the United Kingdom Mis
sion to the United Nations. 

2 Extracts from the Act appear beiow. 
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Family Allowances and National Insurance Act, 1959 

The Family Allowances (Determination of Claims 
and Qg_estions) Regulations, 1959 

The National Insurance (Determination of Claims 
and Qg_estions) Amendment (No. 2) Regulations, 
1959 

The National Insurance (Industrial Injuries) (Deter
mination of Claims and Qg_estions) Amendment 
Regulations, 1959 

The Family Allowances (Making of Claims and 
Payments) Amendment Regulations, 1959 

The Family Allowances (Qg_alifications) Amendment 
Regulations, 1959 

In April the National Insurance (Earnings) Regula
tions, 1959, were made to provide for a furthei: ease
ment of the earnings rule to enable gainfully employed 
retirement pensioners and widow pensioners and 
widowed mothers to earn more without deduction 
from their pension or allowance. 

The National Insurance (Unemployment and Sick
ness Benefit) Amendment (No. 2) Regulations, 1959, 
were also made in April to ensure that unemployment 
benefit is paid to workers on short time for the days 
on which they are losing· work. 

The National Insurance Act, 1959, provides for 
payment of a graduated retirement benefit in return 
for contributions related to the employed person's 
remuneration. Under the scheme, which is to come 
into force in April 1961, employed persons and their 
employers will each contribute 4! per cent of the em
ployed person's earning between £9 and £15 weekly, 
and these contributions will give title to a graduated 
adclition to the existings flat-rate retirement pension. 
The Act enables employed persons to be contracted 
out from the graduated scheme if they ar<; members 
of private occupational schemes providing pension 
rights at least equivalent to those under the state 
scheme. 

The National Insurance Retirement Pension Incre
ments Transitional Regulations, 1959, were made in 
August, and introduced higher pension increments 
for persons postponing retirement from work beyond 
the normal pension age of 65 ( 60 for women). 

Towards the end of the year, a series of regulations 
were made concerning the supplementary graduated 
pension scheme. These regulations (listed below) laid 
down the procedure for contracting out of the scheme 
and the conclitions under which occupational pension 
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schemes may be recognized for that purpose, and also 
the procedure for appeals on questions arising out 
of the contracting out arrangements. 

The National Insurance (Non-Participation - Ap
peals and References) Regulations, 1959 

The National Insurance (Non-Participation - Certi
ficates) Regulations, 1959 

The National Insurance (Non-Participation - Bene
fits and Schemes) Regulations, 1959 

Similar extensions in the field of social security in 
Northern Ireland have been made by parallel legisla
tion in Northern Ireland. 

5. Article 23 of the Universal Declaration 

Terms and Conditions of Employment Act, 1959 

Section 8 of this Act, which came into operation 
on 30 May 1959, gives representative organizations 
of employers or of workers the statutory right to 
invoke, through the Minister of Labour, the adjudi
cation of the industrial court in cases where it appears 
to the organization that an employer is not observing 
the terms or conditions of employment which have 
been established for the industry. 

Disabled Persons (Registration) ( Amendment) Regulations, 
1959 

These regulations came into operation on 1 Decem
ber 1959, and amend the Disabled Persons (Registra
tion) Regulations, 1945, which amongst other mat
ters specify the disqualifications from the entry of a 
person's name in the register of disabled persons. 
This is a register kept for employment purposes. The 
effect of the regulations is to place mentally disabled 
persons in the same position as other patients in 
hospitals, enabling them to apply for registration 
under the Act provided they are able to undertake ' 
employment or work on their own account. 

This change follows the main trend of the mental 
health policy of Her Majesty's Government, away 
from institutional care of the mentally disordered 
towards community care. 

The Factories Act, 1959 

This Act amended the Factories Acts, 1937 and 
1948. Its effect was: 

(i) To improve the existing provisions with regard 
to fire precautions in factories ; 

(ii) To place on the minister the duty of promoting 
health, safety and welfare in places under the Factories 
Acts by collecting and disseminating information, 
and by carrying out and assisting to carry out investi
gations; 

(iii) To revoke regulation 59 of the Defence 
(General) Regulations, 1939, and replace it with a 
permanent, but more limited, power to grant exemp
tions from the law regulating the hours of employ
ment of women and young persons. 

(iv) The Act increased the maximum fines which 
can be imposed for contravention of factory law and 
strengthened certain existing safety provisions of the 
Factories Act, 1937, including those relating to 
dangerous substances and fumes,· lifts and cranes, 
and the maintenance of floors, passages and stairs. 
The Act also extended the scope of factory legislation 
to cover railway running sheds where running re
pairs to locomotives are carried out. 

About one-half of the provisions of the Act came 
into operation on 1 December 1959, among them: 

(i) The requirement that floors, passages and 
stairs should be kept free from obstructions or sub
stances likely to cause persons to slip ; 

(ii) The replacement of the minister's powers under 
Defence Regulation 59 by new powers to grant re
laxations from -provisions of the Factories Acts and 
associated regulations, regarding the hours of work 
of women and young persons ; 

(iii) The minister's responsibility for promoting 
health, safety and welfare in places under the Factories 
Acts by collecting a:11d disseminating information 
and by investigating problems in this field; 

(iv) The provision for higher maximum fines for 
offences under the Factories Acts. 

First Aid Boxes in Factories Order, 1959 

The Docks (First Aid Boxes) Order, 1959 

The Building Operations (First Aid Boxes) Order, 1959 

These orders, which came into operation on 1 
January 1960, provided for changes in the contents 
of first aid boxes or cupboards in factories, on docks, 
and on building sites. -In the case of factories, for ex
ample, the order specified the minimum contents for 
first aid boxes or cupboards in three categories of 
factory; those employing 10 or less, those employing 
more than 10 but not more than 50, and those em
ploying more than 50. The same range of equipment 
is to be included in each box, but the quantities vary 
according to the number of persons employed. Speci
fications for adhesive dressings for wounds and for 
eye ointment, for which the order provides, are given 
in certificates of approval issued by the Chief Inspec
tor of Factories. 

6. Article 25 of the Universal Declaration 

The Children Act, 1958 

This Act gives further powers of control and super
vision by local authorities in England and Wales and 
Scotland for the purpose of ensuring the care and 
well-being of foster children - i.e., children. whose 
care and maintenance are undertaken for reward by 
a person other than a relative or guardian. 

The Adoption Act, 1958 

This Act consolidates earlier enactments in England 
and Wales and S.cotland, and also carries into law a 
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number of recommendations made by a departmental 
committee set up in 1953 to consider what changes 
in adoption policy or procedure were desirable in the 
interests of children. 

The Maintenance Orders Act, 1958 

The principal change in the law made by this Act 
is to permit courts in England and Wales to order 
payments under a maintenance order to be deducted 
by an employer from wages and paid into court. 

The Matrimonial Proceedings (Children) Act, 1958 

This Act extends the powers of courts in England, 
Wales and Scotland in respect of the welfare of children 
in connexion with divorce, judicial separation and 
annulment proceedings, and in particular requires 
arrangements with respect to the children to be made 

to the satisfaction of the court before the making of 
a decree in such proceedings. 

The Legitimacy Act, 1959 

This Act makes various amendments of the law in 
England and Wales relating to children born out of 
wedlock; in particular it enables an illegitimate child 
to be legitimated by the subsequent marriage of its 
parents notwithstanding that they were not free to 
marry at the time of its birth. 

Legal Aid and Advice Act, 1949 

Section 7 of this Act came into force for England 
and Wales on 2 March 1959; under it, legal advice 
is made available for persons of small or moderate 
means. 

THE OBSCENE PUBLICATIONS ACT, 1959 1 

1. ( 1) For the purposes of this Act, an article shall 
be deemed to be obscene if its effect or (where the 
article comprises two or more distinct items) the effect 
of any one of its items is, if taken as a whole, such as 
to tend to deprave and corrupt persons who are 
likely, having regard to all relevant circumstances; 
to read, see or hear the matter contained or embodied 
in it. 

(2) In this Act, "article" means any description 
of article containing or embodying matter to be read 
or looked at or both, any sound record, and any film 
or other record of a picture or pictures. 

(3) For the purposes of this Act, a person publishes 
an article who -

(a) Distributes, circulates, sells, 1ets on hire, gives, or 
lends it, or who offers it for sale or for letting on 
hire; or 

(b) In the case of an article containing or embodying 
matter to be looked at or a record, shows, plays 
or projects it : 

Provided that paragraph ( b) of this sub-section shall 
not apply to anything done in the course of a cine
matograph exhibition (within the meaning of the 
Cinematograph Act, 1952), other than one excluded 
from the Cinematograph Act, 1909, by sub-section 4 
of section seven of that Act ( which relates to exhibi
tions in private houses to which the public are not 
admitted), or to anything done in the course of televi
sion or sound broadcasting. 

2. (1) Subject as hereinafter provided, any person 
who, whether for gain or not, publishes an obscene 
article shall be liable -

(a) On summary conviction to a fine not exceeding 

1 Published separately by Her Majesty's Stationery 
Office as 7 and 8 Eliz. 2, eh. 66. The Act was assented to 
on 29 July 1959 and entered into force on 29 August 1959. 
It did not extend to Scotland or Northern Ireland. 

one hundred pounds or to imprisonment for a 
term not exceeding six months; 

(b) On conviction on indictment to a fine or to im
prisonment for a term not exceeding three years 
or both. 

(5) A person shall not be convicted of an offence 
against this section if he proves that he had not 
examined the article in respect of which he is charged 
and had no reasonable cause to suspect that it was 
such that his publication of it would make him liable 
to be convicted of an offence against this section. 

3. (1) If a justice of the peace is satisfied by infor
mation on oath that there is reasonable ground for 
suspecting that, in any premises in the petty sessions 
area for which he acts, or on any stall or vehicle in 
that area, being premises or a stall or vehicle specified 
in the information, obscene articles are, or are from 
time to time, kept for publication for gain, the justice 
may issue a warrant under his hand empowering any 
constable to enter (if need be by force) and search 
the premises, or to search the stall or vehicle, within 
fourteen days from the date of the warrant, and to 
seize and remove any articles found therein or thereon 
which the constable has reason to believe to be ob
scene articles and to be kept for publication for gain. 

(2) A warrant under the foregoing sub-section 
-shall, if any obscene articles are seized under the 
warrant, also empower the seizure and removal of 
any documents found in the premises or, as the case 
'may be, on the stall or vehicle which relate to a trade 
or business carried on at the ·premises or from the 
stall or vehicle. 

(3) Any articles seized under sub-section 1 of this 
section shall be brought before a justice of the peace 
acting for the same petty sessions area as the justice 
who issued the warrant, and the justice before whom 
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the articles are brought may thereupon issue a sum
mons to the occupier of the premises, or, as the case 
may be, the user of the stall or vehicle to appear on 
a day specified in the summons before a magistrates' 
court for that petty sessions area to show cause why 
the articles or any of them should not be forfeited; 
and if the court is satisfied, as respects any of the 
articles, that at the time when they were' seized they 
were obscene articles kept for publication for gain, 
the court shall order those articles to be forfeited : 

Provided that if the person summoned does not 
appear, the court shall not make an order unless 
service of the summons is proved. 

( 4) In addition to the person summoned, any other 
person being the owner, author or maker of any of the 
articles brought before the court, or any other person 
through whose hands they had passed before being 
seized, shall be entitled to appear. before the court 
on the day specified in the summons to show cause 
why they should not be forfeited. 

(5) Where an order is made under this section for 
the forfeiture of any articles, any person who appeared, 
or was entitled to appear, to show cause against 
the making of the order may appeal to quarter ses
sions; and no such order shall take effect until the 
expiration of fou~teen days after the day on which 

the order is made, or, if before the expiration thereof 
notice of appeal is duly given or application is made 
for the statement of a case for the opinion of the 
High Court, until the final determination or aban
·donment of the proceedings on the appeal or case. 

(7) For the purposes of this section, the question 
whether an article is obscene shall be determined on 
the assumption that copies of it would be published 
in any manner likely having .regard to the circum
stances in which it was found, but in no other manner. 

4. (1) A person shall not be convicted of an offence 
against section two of this Act, and an order for for
feiture shall not be made under the foregoing section, 
if it is proved that publication of the article in question 
is justified as being for the public good on the ground 
that it is in the interests of science, literature, art or 
learning, or of other objects of general concern. 

(2) It is hereby declared that the opinion of experts 
as to the_ literary, artistic, scientific or other merits 
of an article may be admitted in any proceedings 
under this Act either to establish or to negative the 
said ground. 
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INTRODUCTORY NOTE 

The following survey is of necessity selective. It is 
confined to legislative, judicial, and other official acts 
of consequence during 1959, and therefore does not 
discuss all the basic rights guaranteed in state and 
federal law. A more nearly complete picture of achieve
ment would encompass the countless day-to-day 
activities of the various agencies of government, and 
of the American people themselves, in the protection, 
enhancement and enjoyment of individual rights and 
freedoms for all. 

HUMAN RIGHTS IN GENERAL 

HUMAN RIGHTS DAY 

In recognition of the eleventh anniversary of the 
proclamation of the Universal Declaration of Human 
Rights by the General Assembly on 10 December 
1948 and of the one hundred and sixty-eighth anni
versary of the adoption of the United States Bill 
of Rights on 15 December 1791, President Eisen-

1 Note kindly furnished by the Permanent Representa
tive of the United States of America to the United Nations. 

hower proclaimed the period of 10 December to 
17 December as Human Rights Week, and called 
upon the citizens of the United States " ... to 
observe these anniversaries by studying the Bill of 
Rights of the United States and the Universal Decla
ration of Human Rights of the United Nations, that 
we may grow in our understanding of the inherent. 
dignity and the equal and inalienable rights of each 
member of the human family. In gratitude for the 
liberties that we enjoy, let us work to advance 
universal freedom and justice and stand ready to 
uphold the rights of others which are inextricably 
linked with our own." 

CIVIL AND POLITICAL RIGHTS 

Basic guarantees of civil and political rights are 
contained in the constitution of the United States, 
particularly in the first ten amendments thereto, 
collectively known as the Bill of Rights, and in 
corresponding provisions of the constitutions or 
organic laws of the states and other jurisdictions. 
The exercise of governmental power is limited by 
and must conform to these provisions. Both federal 
and state courts are vigilant to protect individual 
rights by preventing, invalidating or redressing action 
which violates constitutional guarantees. Judicial 
decisions are therefore of great importance in this 
field. Those cited in the following sections appear of 
continuing significance. 

During the year 1959, the United States Commis
sion on Civil Rights completed the organization of 
state advisory committees, one in each of the fifty 
states. These committees, composed of prominent 
and respected citizens of the several states, were 
formed to assist the Commission in its work, to con
duct independent studies and to apprise the Commis
sion of the status of civil rights in general within 
their communities. 

In 1959, the Commission conducted hearings, 
conferences and investigations in various fields in
cluding alleged denial of voting rights (see below, 
under "Government by the Will of the People") and 
discrimination in education and in housing. During 
the year, Congress adopted legislation continuing the 
Commission for an additional two years. On 8 Sep
tember, the Commission submitted its report to the 
President and to Congress as required by law; perti
nent recommendations in this report are referred to 
below. 

309 
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EQQAL PROTECTION OF THE LAW 
(Articles 2 and 7 of the Universal Declaration 

of Human Rights) 

Education ( article 26 (1) ). Federal and state courts 
in 1959 continued to apply the constitutional prin
ciples enunciated by the United States Supreme Court 
in 1954 in Brown v. Board of Education,1 which held 
that state-enforced racial segregation in the public 
schools violated the equal protection clause of the 
Fourteenth Amendment. 

Two such decisions were rendered by.the Supreme 
Court. In Aaron v. McKinley,2 the court affirmed a 
decision 3 which had invalidated Arkansas statutes 
authorizing the governor to close public schools and 
to conduct an election on whether to integrate the 
schools, and providing that public funds be withheld 
from such closed schools a~d instead be applied to 
other public or private schools maintained on a 
segregated basis. The court, rejecting an argument 
that the statutes were valid as an exercise of state 
police power, held that a pr_ior court order to inte
grate4 was still in effect. 

In James v. Almond,~ the Supreme Court dismissed 
an appeal, thus leaving standing the decision of the 
Federal District Court 6 forbidding the enforcement 
of the so-called "massive resistance" laws ofVirginia. 
Those laws, under which the governor was author
ized to close schools which admitted students of all 
races, while leaving open schools still on a segregated 
basis, were held by the District Court to be violative 
of the state's obligations under the Fourteenth 
Amendment. That court said: 

". . . we arrive at the inescapable conclusion 
that the Commonwealth of Virginia, having accepted 
and assumed the responsibility of maintaining and 
operating public schools, cannot act through one of 
its officers to close one or more public schools in the 
state solely by reason of the assignment to, or enroll
ment or presence in, that public school of children 
of different races or colors, and, at the same time, keep 
other public schools throughout the state open on a 
segregated basis. The 'equal protection' afforded to 
all citizens and taxpayers is lacking in such a situa
tion." 

Citing the decision of_Shelley v. Kraemer,7 the Dis
trict Court, in response to an argument that the 
Negroes in the closed schools were not being denied 
"equal protection" since the whites previously 
attending those schools suffered the same detriment 
d11e to the closing, said that "Equality of treatment 
is not achieved through indiscriminate imposition of 
inequalities." 

1 347 U.S. 483 (1954). 
2 361 U.S. 197. 
3 173 F. Supp. 944; aff., 361 U.S. 197. 
4 261 F.2d 97. 
6 359 U.S. 1006. 
8 170 F. Supp. 331. 
7 334 U.S. 1 (1947). 

rn: an allied case involving municipal ordinances 
enacted to support these same "massive resistance" 
laws~ a federal district court held 8 such an ordinance 
viol~tive of Virginia and federal law. On appeal, the 
Circuit Court affirmed 9 this decision. The legal and 
moral authority of the Virginia Supreme Court of 
Appeals was added to these decisions when it held 
stat~tes in support of the "massive resistance" 
mov.ement to be in violation of the Virginia constitu
tion1 which requires maintenance of "an efficient 
system of public free schools throughout the state." 10 

The. effect of these decisions was immediately 
apparent. By September of 1959, Negro children were 
atte1;1ding school with white children in five Virginia 
communities for the first time in the public school 
history of that state. 

I~ other areas, two federal courts approved of 
gradual, grade-by-grade desegregation where it was 
felt the local school boards were acting in good faith 
in trying to comply with the Brown decision.11 In 
both cases the courts, appreciating the need for 
flexibility and the assignment of primary responsi
bility for solving local problems to local units, held 
that in the light of conditions such as overcrowding, 
a history of violence, and inadequate teacher recruit
ment, and in the light of the psychological advantages 
arising from grade-by-grade desegregation, it would 
respect the local board's method of resolving the 
problem. One of the decisions,12 nevertheless, while 
approving a provision for voluntary student transfer 
to other schools, held invalid a provision requiring 
schools that in effect became segregated through this 
voluntary transfer provision to remain segregated. 
That decision pointed out that although the U.S. 
constitution does not require integration, it does 
forbid discrimination. The other of the two decisions 13 

nullified a provisions for registration of Negro students 
and a provision for choice of attending the school 
nearer the student or the one previously attended. 
In addition, the latter decision refused to grant the 
local school board the discretion to delay integration, 
saying " ... the power. to delay, resting in un
friendly hands, is tantamount to the power to defer 
interminably or to defeat altogether." Both courts 
retained jurisdiction in the event further judicial 
action was necessary. 

The other circuit court decisions examined state 
pupil placement laws that made no reference to race 
or colour. While one of these laws 14 was held a proper 
instrument for orderly desegregation under the Brown 
decision, the other was found not to constitute a 

8 267 F.2d 224; cert. den. 361 U.S. 835. 
9 170 F. Supp. 342. 

10 106 S.E.2d 636. 
11 270 F.2d 209; cert. denied 361 U.S. 924172 F. Supp. 

508. 
12 270 F.2d 209; cert. denied, 361 U.S. 924. 
13 172 F. Supp. 508. 
14 271 F.2d 132. 
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"reasonable start toward full compliance" under 
conditions existing in that jurisdiction.1 

Over all, the number· of white and Negro children 
attending the same schools increased substantially 
in the ten states that initiated desegregation in 1958 
and prior years, and in Florida and Virginia in which 
it was initiated during the year 1959. Only five 2 of 
the seventeen states that enforced racial segregation 
in public schools in 1954 retained complete segrega-. 
tion at the elementary and secondary level in 1959. 
Litigation is pending in federal courts regarding the 
situation in some of these states. 

At the higher education level, in one of the four 
states 3 that still maintained complete segregation in 
all their publicly controlled colleges by the close of 
1959, a federal court forbade the State Board ofRegents 
to deny admission to qualified Negroes, and speci
fically forbade the board to require applicants for 
admission to obtain recommendatory certificates from 
alumni of those colleges, pointing out that since 
there were no Negro alumni, and since social patterns 
in the state would make it difficult for Negro appli
cants to obtain recommendations from white alumni, 
the requirement of such certificates was unduly op
pressive and, in those circumstances, a denial of 
equal protection of the laws.4 

Rounding out judicial implementation of the Brown 
decision, the Supreme Court of Tennessee 5 and a 
Federal Circuit Court 6 affirmed convictions of persons 
interfering with school desegregation. 

Public accommodations and facilities and the concept of 
"state action". The principle of equal protection was 
applied also in various cases involving public parks, 
transfer of property, and, under specific state laws, 
fair employment practices and publicly assisted 
housing. Since the equal protection clause in the 
Fourteenth Amendment applies to actions by the 
state and not to actions by individuals, the crux of 
the equal protection controversy in the courts is 
whether the alleged discrimination is attributable to 
the state. 

In one case, a Federal District Court in Alabama 
forbade the enforcement of a local ordinance making 
it a misdemeanour for white and coloured persons, at 
the same time, to enter upon, visit, use or in any way 
occupy public parks owned and maintained by the 
city.7 The decision held the ordinance violated the 
equal protection of the laws as secured to the Negro 
plaintiffs by the Fourteenth Amendment. Noting 
that the city is under no duty to operate such parks, 

1 272 F.2d 763. 
2 Alabama, Georgia, Louisiana, Mississippi, and South 

Carolina. 
3 Georgia. 
4 172 F. Supp. 847 .. 
s 326 S.W.2d 664. 
6 265 F.2d 683; cert. den., 360 U.S. 909, 932; pet. for 

rehearing den., 361 U.S. 855. 
7 176 F. Supp. 776. 

the court held that, if the city does, it must do so 
in a non-discriminatory fashion. 

Similarly, in line with similar decisions in other 
states, the Florida Supreme Court held invalid a 
restrictive covenant precluding ownership of land by 
one not a Christian Caucasian, holding that state 
enforcement of such a restriction, in contravention to 
the wishes of both the seller of the land and the buyer, 
would be state action in violation of the Fourteenth 
Amendment.8 A New Jersey court upheld a state 
statute" making the right of access to publicly assisted 
housing accommodations a civil right" and held it 
applicable where the Federal Housing Administration 
had agreed to insure mortgages on homes within an 
otherwise private housing development.9 A New 
York State court held that under the State Law 
Against Discrimination inquiry as to a job applicant's 
religion was not a "bona fide occupational qualifica
tion" and therefore· was illegal under the statute. 
That court said, "An engineer who is Jewish is no 
less an engineer by being so." 10 

On the other hand, where no state or municipal 
regulation and no public ownership or control was 
involved, a Federal Circuit Court 11 held that refusal 
to serve a Negro by a private restaurant not engaged 
in interstate commerce was not "state action", and 
therefore was not in violation of the Fourteenth 
Amendment. The court rejected the argument that 
state licensing of restaurants for health purposes im
posed the affirmative duty upon the state to prohibit 
arbitrary discrimination by such restaurants. That 
argument, the decision said, "fails to observe the 
important distinction between activities that are 
required by the state and those which are carried 
out by voluntary choice and without compulsion by 
the people of the state in accordance with their own 
desires and social practices." 

Examining this same distinction, the Delaware 
Supreme Court, reversing12 a lower court decision,13 

held that discrimination on the part of a lessee of 
state property was private and not state action, and 
therefore not violative of the Fourteenth Amendment. 
The high court pointed out that the state did not 
finance or control die enterprise charged with racial 
discrimination and that the restaurant was not an 
instrumentality of the state.14 

. The state of Maine enacted a law prohibiting dis
crimination because of race, colour, religious creed, 
ancest1y or national origin in places of public accom
modation, thus becoming the twenty-fourth state· to 
adopt such a law. 

8 116 So.2d 622. 
9 153 A.2d 700 (1959), Alf. 158 A.2d 177 (1960). 

10 190 N.Y.S.2d 218. 
11 268 F.2d 845. 
12 157 A.2d 894 (1960). 
13 150 A.2d 197. 
14 But sec 180 F. Supp. 296 (1960). 
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FAIR TRIAL AND HEARING 

(Articles 3, 5, 9, 10 and 11) 

The Declaration of Independence specifies that life 
and liberty are among the "inalienable rights" with 
which all men are "endowed by their Creator," and 
the Fifth and Fourteenth Amendments to the U.S. 
constitution provide that no person may be deprived 
of life or liberty by governmental authority without 
due process of law. Under these amendments, a 
coerced confession may not be introduced as evidence 
against a defendant in a criminal proceeding, nor can 
the defendant be treated in any way that conflicts 
with "that fundamental fairness essential to the very 
concept of justice." 1 Through regular procedures 
guaranteed in the U.S. and state constitutions the 
courts, on application by defendants alleging griev
ances, continued during 1959 to scrutinize police 
activities and to assure maximum observance of these 
due process requirements in the courts. 

Thus, the Supreme Court reversed a conviction 
based in part upon a confession found to be obtained 
and used in violation of the Due Process Clause of 
the Fourteenth Amendment where, subsequent to 
indictment for a capital crime, the police had refused 
to summon the defendant's attorney, and the defen
dant had been questioned for eight hours during the 
night subject to psychological, though not physical, 
pressure.2 The decision stated that the interest in 
protection of individual rights from unconstitutional 
police methods outweighs the interest of society in 
efficient law enforcement, particularly in light of the 
dubious trustworthiness of such coerced confessions 
and the broad danger to society arising from illegal 
police methods. 

Likewise, in accordance with the rule requiring 
federal courts to make an independent examination 
of the record when an individual asks protection of 
his constitutional rights, the Supreme Court re
manded to a district court for such examination a 
petition for habeas corpus where the defendant 
alleged that his confession had been physically 
coerced.3 And a circuit court, reversing the lower 
court's denial of petition for writ ·of habeas corpus 
on grounds of coercion, said4 that the conviction must 
be reversed "regardless of whether there was ample 
other evidence, apart from the statements and ad
missions,. to support the jury's verdict." 

In another 1959 decision,5 the Supreme Court 
reasserted the principle that, where state criminal 
proceedings in which defendant was not represented 
by counsel were so apt to result in injustice as to be 
fundamentally unfair, lack of counsel was a denial 
of due process under the Fourteenth Amendment. 

1 356 U.S. 560 (1958). 
2 360 U.S. 315. 
3 358 U.S. 276. 
4 270 F.2d 513; cert. denied, 361 U.S. 950 (1960). 
5 358 U.S. 633. 

On that basis, the court remanded the petition for 
habeas corpus to the state court for a full hearing. 

At the lower level, two federal courts granted 
petitions for writs of habeas corpus 6 respectively to 
two defendants who were young and uneducated and 
who had been unrepresented by counsel at trial where 
the state court in each case was found to have 
failed to apprise the defendant effectively of his right 
to counsel. One court said : " '. . . where a person 
convicted in a state court has not intelligently and 
understandingly waived the benefit of counsel and 
where the circumstances show that his rights could 
not have been fairly protected without counsel, the 
Due Process Clause invalidates his conviction.' In 
applying this rule ... [i]t is proper to consider 
such facts as the gravity of the crime; the age, the 
education and intelligence of the defendant; the con
duct of the court; the complicated nature of the 
offense charged and the possible defences thereto ; 
and the defendant's prior experience in court.'' 7 

Protecting a defendant's right to trial by an im
partial tribunal, a circuit court granted a petition for 
habeas corpus 8 where it found that Negroes had 
been systematically excluded from the jury lists from 
which juries had been chosen to consider his case. 
The, Supreme Court, in another case, reversed a 
conviction where the trial judge had refused to admit 
evidence of defendant's prior. record because he felt 
it would be prejudicial to the defendant and the 
jury' then had read newspaper items concerning that 
prior record, holding that, even though the jury had 
testified it would not be influenced by such articles, 
the need for impartiality justified a new trial.9 

In order further to protect defendants from oppres
sive and arbitrary proceedings, the safeguard of a 
grand jury indictment is secured by the Fifth Amend
men!t. Although generally this safeguard can be 
wai~ed by a defendant, the Supreme Court held10 in 
1959 that under the Federal Rules of Criminal Pro
cedure the safeguard cannot be waived in a capital 
proceeding. 

Similarly, to protect the defendant from over
reaching tactics on the part of the state prosecution, 
the Supreme Court reversed a conviction 11 as being 
in violation of due process where the state had know
ingly allowed its witness to testify falsely. And in 
accofdance with the principle that due process re
quires that a person should be able to know with 
reas(mable certainty when his acts constitute a crime, 
the Supreme Court reversed a contempt conviction 12 

for refusal to answer questions put to defendant by a 
state legislative committee. The court reasoned that 

6 171 F. Snpp. 558; aff. 266 F.2d 824; & 171 F. Supp. 387. 
7 171 F. Supp. 387. 
8 263 F.2d 71; cert. denied, 361 U.S. 838. 
0 ~60 U.S. 310. 

10 360 U.S. 1. 
11 360 U.S. 264. 
12 359 U.S. 344. 

" " 
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the purposes of the inquiry and the pertinency of the 
questions to that purpose were so vague as to deny 
the defendant an opportunity to assess his legal 
obligation to respond. 

In addition, in order to assure just and fair pro
cedures to poor and rich alike, the Supreme Cour_t 
held 1 that denying the appeal to a state supreme court 
of an indigent defendant unable to pay docket and 
filing fees was violative of the due process and equal 
protection clauses of the Fourteenth Amendment. 
The fact that the state had provided another lower 
review for indigents was irrelevant since indigents 
are entitled to the same opportunity as others to have 
the state high court exercise its discretion. Also, to 
assure full access to the courts and due process, a 
district court held 2 that prison authorities could not 
restrain study of law or preparation of legal docu
ments by prisoners in their cells_. 

PRIVACY 

(Article 12) 

The Fourth Amendment to the constitution pro
tects the individual from unreasonable searches and 
seizures by requiring warrants to be issued only 
upon "probable cause". Decisions of the Supreme 
Court in 1959 further defined the standard of reason
ableness required for searches and seizures authorized 
by law without warrants. The standard, in effect, 
appears to be the same as that of "probable cause" 
required by the Fourth Amendment. 

The court found 3 the standard had been met in an 
arrest without warrant for narcotics violations, the 
arrest and subsequent search and seizure incidental 
to the arrest having been made upon information 
given by a reliable informant. The court held that 
there was no violation of the Fourth Amendment, 
since the federal agent had had probable cause to 
believe the defendant was violating federal law. The 
search was "reasonable". In another case, however, 
the court overruled a conviction 4 based upon evidence 
obtained in violation of the Fourth Amendment and 
of federal law, which authorizes felony arrests without 
a warrant only where an off~nce was committed "in 
the presence" of the federal officer, or where the 
officer had ". . . reasonable grounds to believe that 
the person to be arrested has committed or is com
mitting" a felony. Noting that mere suspicion does 
not constitute "reasonable grounds", the court held 
that observing unidentified packages being put into 
a car under suspicious circumstances does not of 
itself provide probable cause for believing an offence 
has been committed. The court said: "It is better, 
so the Fourth Amendment teaches, that the guilty 
sometimes go free, than t}:iat citizens be subject to 
easy arrest." 

1 360 U.S. 252. 
2 177 F. Supp. 361. 
3 358 U.S. 307. 
4 361 U.S. 98. 

In Frank v. Maryland,5 the court affirmed the con
viction of a householder who refused entrance into 
his house to an inspector who suspected probable 
cause that rodents were breeding in the defendant 
householder's cellar. In apparently holding the search 
was "reasonable", the court noted that the statute 
did not authorize entrance by the inspector against 
the wishes of the householder; that it merely author
ized a demand for entrance during the day, based 
upon probable cause and then provided that refusal 
would be punished by a fine. 

FREEDOM OF MOVEMENT 

( Article 13) 

In 1959 the courts again considered the question 
of freedom of movement. The Supreme Court had 
previously declared 6 that the right to "Freedom of 
movement is basic to our scale of values." 1959 deci
sions indicated that like other individual rights the 
right to freedom of movement may be qualified. 

In Worthy v. Herter,7 a circuit court affirmed a 
judgement upholding denial of renewal of a passport 
to a newspaperman who refused to accept the condi
tion that he could not travel to certain countries under 
communist domination. The denial, the court noted, 
was not predicated upon the applicant's beliefs nor 
upon his writings, but rather upon reasons of national 
policy in the conduct of foreign affairs. While re~ 
affirming that "the right to travel is protected by the 
constitution, 'being a part of the right to liberty," 
the court pointed out that "Liberty itself is inherently 
a restricted thing. Liberty is a product of order." 
Thus, the court upheld the restriction of liberty of 
movement as "an instrument of foreign policy" 
necessary for that order. The "clear and present 
danger" of the communist menace, it held, justified 
the limitation of that liberty. Frank v. Herter 8 similarly 
refused to order removal of a travel restraint clause 
in a passport on the basis of the Worthy decision. 
These decisions, indicating that freedom of movement 
may be restricted geographically, distinguished this 
decision from the 1958 Supreme Court decision in 
Kent v. Dulles,9 which held only that the Secretary 
of State lacked statutory authority to deny passports 
on the basis of the applicant's beliefs or associations. 
The Supreme Court subsequently declined to review 
both cases, thereby leaving the circuit court decisions 
in effect. 

In another 1959 decision, the Supreme Court also 
indicated that whether the right to freedom of move
ment within the states was based upon the Due 
Process Clauses or the Privileges and Immunities 
Clause of the Fourteenth Amendment, it was subject 

5 359 U.S. 360. 
6 357 U.S. 116 (1958). 
7 270 F.2d 905, cert. den., 361 U.S. 918. 
8 69 F.2d 245, cert. den., 361 U.S. 918. 
9 357 U.S. 116 (1958). 
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to reasonable qualifications. In N. T. v. O' Neill,1 a case 
involving the freedom not to move that is implicit 
in the concept of freedom of movement, the court 
upheld a state uniform law to secure the attendance 
of witnesses from within a state in criminal proceedings 
as applied to one temporarily in Florida who was 
summoned through the prescribed process of a 
Florida court to appear as a witness in a criminal 
proceeding in New York. Noting that the purpose 
of the law is to assure proper criminal law enforcement, 
that the statute is hedged with procedural safeguards 
for the witness, and that the limitation imposed in 
this instance sterns from the citizen's responsibility 
to his government, the court held that at most the 
case represents a justified temporary interference 
with voluntary travel. 

ASYLUM AND NATIONALITY 

(Articles 14 and 15) 

The Senate, on 22 September 1959, enacted a law 
"To provide for the entry of certain relatives of United 
States citizens and lawfully resident aliens." The 
act, which amended the Immigration and Nationality 
Act, had the effect of liberalizing the provisions of 
existing law for the purpose of expediting the reuniting 
of families. It reclassified certain categories of close 
relatives in the various preference portions of the 
immigration quotas, and provided for the issuance 
of special non-quota immigrant visas under specified 
circumstances. 

During the calendar year 1959, 2,701 orphans 
adopted by United States citizens were among the 
numerous aliens who came to make a home in the 
United States. 

Manifesting the emphasis traditionally placed by 
the United States on the right to nationality and a 
national homeland, 128,215 persons were naturalized 
and granted citizenship during the calendar year in 
accord with established practice. 

FREEDOM OF RELIGION 

(Article 18) 

The First Amendment to the U.S. constitution 
provides in part that Congress shall make no law (1) 
"respecting an establishment of religion," or (2) "pro
hibiting the free exercise thereof." The state consti
tutions also contain guarantees of freedom of religion. 
In addition, the prohibitions of the First Amendment 
have been applicable to the state governments by 
the Supreme Court's interpretations of the Four
teenth Amendment due process clause. 

The Washington State Supreme Court,2 declaring 
that a programme whereby public-school children 
are released from school one hour a week for religious 
education off school grounds on the written request 

1 359 U.S. 1. 
2 344 P.2d 1036. 

of their parents would not necessarily contravene 
the constitution, held that the particular programme 
at issue, which also employed school facilities, was 
in violation of the state and federal constitutions, 
which implicitly forbade use of state funds for religious 
purposes. The separation of church and state required 
by the non-establishment clause was found not to 
have been violated, however, when the Florida 
Supreme Court held 3 that allowing a church to use 
a school building temporarily during non-school 
hours was within the proper discretion of the school 
authorities, and again when the Supreme Court of 
Oklahoma upheld 4 the expenditure by the local 
governments of a bequest for the construction of a 
nonsectarian memorial chapel on state property for 
use by an orphans' home. 

With regard to the principle of "free exercise" of 
one's religion, the courts in 1959 repeatedly cited 
the Supreme Court's prior decision in Cantwell v. 
Connecticut,5 which ruled that: "The constitutional 
inhibition of legislation on the subject of religion has 
a double aspect. On the one hand, it forestalls com
pulsion by law of the acceptance of any creed or the 
practice of any form of worship. Freedom of conscience 
and freedom to adhere to such religious organization 
or form of worship as the individual may choose cannot. 
be restricted by law. On the other hand, it safeguards 
the free exercise of the chosen form of religion 
... [T]he Amendment embraces two concepts -
freedom to believe and freedom to act. The first is 
absolute ·but, in the nature of things, the second 
cannot be." 

Following this concept, two circuit courts affirmed 
convictions 6 of all~ged conscientious objectors for 
refusing to submit to induction into the armed forces 
on the ground that the defendai;tts had failed to prove 
that their objections to participation in war were 
based on their religious training and beliefs. One of the 
courts,7 in dealing with this more limited right to 
practice one's religious beliefs through action, said: 
"Concededly, no one has a constitutional right to 
exemption from military service. It is a matter of 
legislative grace. It is granted in recognition of the 
concept that it is 'more essential to respect a man's 
religious belief than to force him to serve in the 
armed forces',", even though "an armed force is a 
practical necessity in today's world." In light of the 
Cantwell decision, a district court released one of 
four other defendants indicted for the same crirne.8 

Similarly, with regard to the parent's duty to protect 
a minor's health, the Court of Appeals of Maryland, 
while reversing for lack of evidence a conviction of 

3 · 115 So.2d 697. 
4 347 P.2d 204. 
5 310 U.S. 296 (1940). 
6 266 F.2d 378; and 269 F.2d 613; cert. granted, 361 

U.S. 899. 
7 266 F.2d 378. 
8 173 F. Supp. 677. 
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parents charged with neglect, remanded 1 the case 
for further hearing, saying that the parents' belief in 
divine healing did not exempt them from the statute 
requiring that they provide such medical aid as the 
child might need. The court noted that while the 
parents were free to believe in such healing, their right 
to practice their beliefs was limited by laws that the 
state enacted for the general welfare. 

FREEDOM OF SPEECH, PRESS AND ASSOCIATION 

(Articles 18, 19, 20 and 29) 

The First Amendment to the U.S. constitution also 
provides, in part, that Congress shall make no law 
abridging freedom of speech or of the press, and the 
Supreme Court has held 2 that the Fourteenth Amend
ment protects these freedoms from abridgement by 
the states. In addition, each of the state constitutions 
provides expressly for freedom of speech and of the 
press. While these freedoms, like any freedoms, are 
not absolute ["The most stringent protection of free 
speech would not protect a man in falsely shouting 
fire in a theater, and causing a panic." 3 ] the courts 
have zealously protected them from federal and state 
encroachment, often referring to these freedoms of 
the person as occupying a "preferred position",4 and 
always requiring a compelling interest on the part 
of government to justify restriction of these freedoms. 

The Supreme Court found such compelling state 
interest in Uphaus v. Wyman,5 a 1959 decision up
holding a contempt conviction due to refusal by a 
defendant to produce guest lists requested by a state 
legislative committee investigating subversion against 
the state. Though the court had in 1958 declared that 
the related right to freedom of association often re
quired "inviolability of privacy in group action," 
and recognized that "effective advocacy of both 
public and private points of view is undeniably en
hanced by group association," 6 the Uphaus decision 
held that the state's interest of self-preservation was 
paramount in this instance to that of associational 
pnvacy. 

Likewise, the court upheld the investigatory power 
of Congress in the area of communist infiltration into 
education, as predicated upon that same interest in 
self-preservation, pointing out that this power could 
not be denied solely because the subject matter of the 
investigation was education, and rejecting the argu
ment that it could be circumscribed by the individual 
right to privacy of association. 7 Thus, the court 
sustained a contempt conviction for the defendant's 
refusal to answer questions put to him during such 

1 155 A.2d 684. 
2 268 U.S. 652 (1925). 
3 249 U.S. 47 (1919) opinion, Mr. Justice Holmes. 
4 323 U.S. 516 (1945). 
5 360 U.S. 72. 
6 357 U.S. 449 (1958), see Tearbook on Human Rights for 

1958, p. 252. 
7 360 U.S. 109; see also 269 F.2d 357. 

an investigation. Noting that the investigation was 
not to control what was being taught in educational 
institutions, but rather to uncover infiltration for the 
ultimate purpose of violent overthrow of the federal 
government, the court held that the inquiry was 
related to a valid legislative purpose, that the questions 
were pertinent, and that the authorization of the 
committee to compel testimony was not so vague as 
to deny witnesses of due process. 

A district court invalidated a state law making_ 
membership in the National Association for the 
Advancement of Colored People a disqualification for 
public employment,8 saying: "the fact of association 
alone cannot be used to determine disloyalty or dis
qualification." In the same case, that court upheld a 
companion statute requiring teachers to submit a 
list of organizations to which they belonged or had 
belonged during the prior five-year period, quoting 
an earlier Supreme Court decision 9 that" By engaging 
in teaching in the public schools, [an individual] did 
not give up his right to freedom of belief, speech, or 
association. He did, however, undertake obligations 
of frankness, candor, and cooperation in answering 
inquiries made of him by his employing board 
examining into his fitness to serve it ... " 

In another 1959 decision,10 the Supreme Court, inter
preting the Federal Communications Act of 1934, 
which requires a broadcasting station to give equal 
time to speeches by political candidates, held that 
the Act should not be construed to allow a station 
to censor the material broadcast by a candidate since 
such a power might be abused and its very existence 
would undermine the Congressional purpose to in
crease political debate on an equal basis. Consequently, 
the court extended to the station an immunity from 
state defamation statutes. And in a case where a union 
had issued a "We do not patronize" list of employers 
so listed, a circuit court found 11 the union's action 
was so within the protection of the First Amendment 
guarantee of freedom of speech that the applicable 
law, the National Labor Relations Act, should not 
be construed to make such conduct illegal. 

In two decisions, the Supreme Court once again 
indicated that, while obscenity is not within the 
constitutional protection of free speech, censorship 
on a broad scale cannot be tolerated. The court, in 
Kingsley Pictures Corp. v. Regents,'i:i. held unconstitutional 
part of a New York licensing statute that had been 
construed to require denial of a licence to the film 
"Lady Chatterley's Lover". The state court, in denying 
the licence, had rejected the notion that the film was 
obscene, holding rather that the movie as a whole 
"alluringly portrays adultery as proper behaviour . 

8 174 F. Supp. 351; prob. juris. noted, 361 U.S. 947 
(1960). 

9 357 U.S. 399, at 405 (1958). 
10 360 U.S. 525. 
11 263 F.2d 796. 
12 360 U.S. 684. 
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for certain people." 1 The Supreme Court, noting 
that motion pictures are within the protection of the 
First and Fourteenth Amendments, characterized the 
state action as attempting "to prevent the exhtbition 
of a picture because that picture advocates an idea -
that adultery under certain circumstances may be 
proper behaviour." The First Amendment protection, 
the court said, is not "confined to the expression of 
ideas that are conventional or shared by a majority ... 
Where advocacy falls short of incitement and there 
is nothing to indicate that the advocacy would be 
immediately acted on" our society depends upon 
free speech itself, not suppression of such speech, 
to protect itself. 

The court also held 2 that a municipal ordinance 
imposing absolute criminal liability on a bookseller 
for mere possession of books found to be obscene, 
without requiring knowledge of such obscenity on 
the part of the bookseller, violates freedom of the 
press. Although the ordinance was directed at obscene 
books, which are outside of the constitutional pro
tection, the court held that the indirect effect upon 
materials within the protection of the First Amend
ment makes the ordinance unconstitutional. Empha
sizing the chilling effect upon the free dissemination 
of ideas, the court pointed out that "If the book
seller is criminally liable without knowledge of the 
contents ... he will restrict the books he sells to 
those he has inspected; and thus the state will have 
imposed a restriction upon the distribution of constitu
tionally protected as well as obscene literature." 

In numerous lower court decisions, the principles 
of freedom of speech and press were further defined 
through application. The Supreme Court of Rhode 
Island, in construing a criminal obscenity statute 
requiring knowledge of the contents of the book and 
applying only to commercial distribution to persons 
under eighteen, upheld a conviction based upon it 
saying the statute was not too vague and did not 
infringe upon the constitutionally protected area of 
free press.3 The Supreme Court of California, on the 
other hand, held invalid 4 a country ordinance pro
hibiting the sale and circulation of crime "comic" 
books to children under eighteen on grounds that 
the statute was too broad and that the abridgement 
of freedom of the press was not justified by a clear 
and present danger proven to have been caused by 
those books. A federal district court, holding that 
"there is no constitutional right to disseminate 
obscene matter," upheld the postmaster's refusal to 
accept for mailing hard-core pornography; 5 but, in 
another case,6 held that the postmaster could not 
reject "Lady Chatterley's Lover" for mailing since, 

1 175 N.Y.S. 2d 39 (1958). 
2 361 U.S. 147. 
3 156 A.2d 921. 
4 341 P.2d 310. 
0 175 F. Supp. 485. 
6 175 F. Supp. 488. 

judging the book as a whole on the basis of contem
porary community standards, the dominant theme 
did not appeal to the prurient interest, and the book 
therefore was not obscene. Qg_oting,7 the district 
court said : "All ideas having even the slightest 
redeeming social importance - unorthodox ideas, 
controversial ideas, even ideas hateful to the prevailing 
climate of opinion - have the full protection of the 
guarantees, unless excludable because they encroach 
upon the limited area of more important interests." 

GOVERNMENT BY THE WILL OF THE PEOPLE 

(Article 21) 

The Declaration or Independence states that 
governments derive their just powers " ... from 
the consent of the governed." This principle was made 
a matter of basic law by the constitution, which 
assured to the citizens of the United States a represen
tative form of government. While the federal constitu
tion authorizes the states to establish the. qualifica
tions of voters, 8 it also protects the individual against 
arbitrary treatment through provisions forbidding 
the states to discriminate on grounds of race 9 and 
sex,10 and requiring equal protection of the law.11 A 
citizen who meets the qualifications set by his state 
has a constitutional right to vote and is given a cause 
of action against any person responsible for.depriving 
him of that right.12 

The Supreme Court in Lassiter v. Northampton 
County Board of Elections 13 upheld a state statute re
quiring a literacy test to be a reasonable qualification. 
for voting. Since the test on its face was not discrimi
natory, and was equally applicable to all, the court 
held it did not violate the constitution. The court 
held unconstitutional companion legislation in the 
application of a literacy test which discriminated on 
the basis of descent. 

In another sphere of action Alaska was formally· 
admitted to the Union on 3 January 1959, and on 
18 March 1959 Congress enacted legislation to 
provide for the admission of Hawaii as a state of the 
Union, thus enabling the people of these areas to 
attain complete political equality and responsibility 
with the citizens living in the other states. 

In the field of voting, the investigation by the 
Commission on Civil Rights of alleged denials of the 
right to vote in seven counties of Alabama, begun 
in late 1958, was concluded in 1959. Commission 
representatives were able to examine significant por
tions of voter registration records in three of the 
counties. The records confirmed the comp~aints of 

7 354 U.S. 476 (1957). 
8 Article I, sec. 2. 
9 Fifteenth Amendment. 

10 Nineteenth Amendment. 
11 Fourteenth Amendment. 
12 41 U.S.C. sec. 1983. 
13 360 U.S. 45. 
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witnesses that they had been denied the right to 
vote because of their race. In a collateral court pro
ceeding, brought to enforce examination of these 
records by the Commission representatives, a district 
court upheld the constitutionality of the Civil Rights 
Act of 1957.1 

Among the recommendations for legislative or 
executive action made by the Commission, two are 
relevant.2 The first of these urged the creation of 
an administrative system for the appointment of 
temporary federal voting registrars to function in 
those areas in which there was reason to believe, 
upon investigation of sworn complaints, that persons 
were being denied the right to vote because of their 
race or colour. The other significant recommendation 
was for federal legislation to require the preservation, 
as public records, of all state registration and voting 
records for a period sufficient to permit their examina
tion. Both of these recommendations, in somewhat 
revised form, were considered by the Congress at its 
next session and enacted into law.3 

ECONOMIC, SOCIAL, 
AND CULTURAL MATTERS 

While individual initiative functioning in a system 
of private enterprise is the principal means for eco
nomic, social, and cultural progress in the United 
States, the various governments co-operate with and 
aid such private .initiative in furtherance of steady 
advancement and development in these fields. Broad 
human rights are guaranteed in many state constitu
tions and laws. Responsibility for legislation in these 
fields rests largely with state and local governments, 
though the Federal Government often gives assis
tance in numerous ways. 

Of general interest were international agreements 
coming into force for the first time, or extended, 
during 1959. Among these were agreements regarding 
educational exchanges with Ceylon, Finland, India, 
Italy, Peru, Sweden and the United Arab Republic; 
regarding co-operation in development of peaceful 
uses of atomic energy with Belgium, China, France, 
the Federal Republic of Germany, the Netherlands, 
and Viet-Nam; and regarding financial, economic 
and technical assistance or co-operation with Argen
tina, Bolivia, Burma, Ecuador, Israel, Italy,· the Feder
ation of Malaya, Turkey, Yemen, and Yugoslavia. 

SOCIAL SECURITY 

( Article 22) 

In 1959, Congress approved an extensive pro
gramme of health insurance for civilian employees 
of the Federal Government, to go into effect in July 
1960; part of the cost of the programme will be borne 

1 170 F. Supp. 63. 
2 Report of the U.S. Commission on Civil Rights -

1959, pp. 137-142. 
3 Civil Rights Act of 1960, see 301, 601, P.L. 86-449. 

by the Government. Other federal legislation im
proved old-age, survivors', and disability insurance 
protection for small groups in the population not 
previously covered, such as certain policemen and 
firemen, and increased retirement benefits for railroad 
workers. 

The non-service-connected pension programme for 
veterans of military service was also expanded by 
relating pensions to need and making widows and 
children of World War II veterans eligible on the same 
basis as widows and children of World War I veterans. 

Most state legislatures made changes liberalizing 
their public assistance laws during 1959, stimulated 
by the 1958 amendments to the Social Security Act. 
Interest in the needs of the ageing was reflected in 
various actions concerned, in general, with special 
commissions on the problems of the ageing or with 
setting standards for facilities providing nursing or 
other personal care to the aged. Hawaii, the newest 
state to enter the Union, extended employment 
security coverage to cover "territorial", and county 
employees and liberalized and expanded the work
men's compensation law. With the establishment of 
a programme for the needy, under the Social Security 
Act, Guam joined the other fifty-three jurisdictions 
of the United States in taking advantage of federal. 
grant-in-aid provisions for this purpose. 

WORK AND REMUNERATION 

( Articles 23 and 24) 

Fair Employment Practices. During 1959 California 
and Ohio enacted laws prohibiting discrimination in 
employment, bringing to sixteen the number of 
states to have adopted such laws. The California law 
declared that the opportunity to seek, obtain, and 
hold employment without such discrimination is a 
"civil right". Connecticut and New Mexico strength
ened laws against discrimination adopted earlier, and 
Missouri passed a law prohibiting discrimination in 
state employment. Puerto Rico, Wisconsin, Oregon, 
and Connecticut joined Massachusetts, Pennsylvania 
and New York in prohibiting discrimination because 
of age. 

Labour Relations. The Congress enacted legislation 4 

designed to eliminate improper practices on the part 
of labour organizations, employers, and professional 
labour relations consultants. This legislation safe
guards basic rights of union members within the 
organization itself, enforceable through federal courts. 
The Act provides standards and procedures with 
regard to the election and removal of officers oflabour 
organizations, requires reports to the Government on 
certain financial and administrative practices, and 
safeguards union funds against improper use. The 

4 The Labor-Management Reporting and Disclosure 
Act of 1959, of which the text and a French translation 
have been published by the International Labour Office as 
Legislative Series 1959 - U.S.A.1. 
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legislation also makes certain limited amendments 
to the National Labor Relations Act. 

·Migratory Workers. During 1959, the United States 
Employment Service amended its regulations to assure 
migratory workers housing and other employment 
conditions in accord with approved standards. In 
addition, a number of states enacted laws to improve 
the working and living conditions of migratory 
agricultural workers. Oregon enacted a separate law 
to regulate farm labour contractors, formerly covered 
under its private employment agency law. California 
and Oregon made substantial additions to their pro
visions governing the safe transportation of workers. 
Migratory agricultural labour camps in various states 
were improved by the adoption of new laws and 
regulations supplementing existing standards, so 
that, at the year's end, twenty-two states had estab-

. lished mandatory standards for this purpose. While 
children of migrant families attend public schools 
wherever they are, on the same basis as children 
resident in the area, Oregon recognized their special 
needs by establishing a pilot programme for the 
education of migrant children, and legislation in 
Ohio and Idaho provided additional aid for this 
purpose. In California, an amendment to the work
men's compensation law extended compulsory cover
age to all farmworkers, thereby including migratory 
workers on farms. 

Equal Pay. Hawaii, Ohio and Wyoming ad;p~t;d 
laws prohibiting discrimination in wage payments 
on the basis of sex, bringing to seventeen the number 
of states with equal pay laws. 

.Wage and Hour Laws. The adoption of a minimum 
wage law by North Carolina in 1959 brought the 
number of state or other jurisdictions having mini
mum wage laws to thirty-five. These laws and the 
wage orders issued under them are especially impor
tant to women workers, large numbers of whom are 
concentrated in the trade and service industries to 
which these chiefly apply. Maine adopted a minimum 
wage law of general application, replacing a limited 

. statute, and a new wage and hour law was enacted in 
Washington, replacing existing legislation. All three 
1959 laws covered men as well as women and set a 
statutory minimum rate equal to that set by the 
Federal Fair Labor Standards Act - $1 per hour. 
New Hampshire, Vermont, Alaska, Massachusetts 
and Connecticut raised their statutory minimums, 
in the case of Alaska to exceed the federal standard. 
Higher rates became effective in a number of other 
jurisdictions by wage-board action. 

California, Michigan, Nevada, and Wyoming 
amended maximum hour laws governing the employ
ment of females to permit women in certain occupa
tions to work beyond the maximum set by law under 
specified provisions or standards, usually requiring 
time and one-half pay for excess hours worked. 

Safety. At the national level, Congress authorized 
the Atomic Energy Commission, if it finds a state's 

programme for control of radiation hazards to be 
adequate and compatible with its own, to enter into 
an agreement with the' state recognizing state autho
rity with regard to such hazards. A Federal Radiation 
Council was established to advise the President. 
A number of additional states passed laws for the 
control of radiation hazards. 

Workmen's Compensation. Major benefit increases were 
approved in thirty states during 1959. Most of these 
raised weekly cash benefits for all types of disability 
and in case of death. In addition, the laws of almost 
half of the states were amended to cover more workers 
or to cover new injuries or diseases. 

VOCATIONAL REHABILITATION 

(Article 23) 

The number of disabled persons rehabilitated into 
employment by government agencies reached 80,739 
for the fiscal year ending 30 June 1959. This was a 
gain of nine per cent over the previous year, and forty
five per cent more than in 1954, when the present 
programme of vocational rehabilitation was ini
tiated. 

New legislation in Arkansas, Colorado, Florida, 
Georgia, Montana, Oklahoma, Pennsylvania, Rhode 
Island, and Tennessee broadened the concept of 
rehabilitation, to authorize services not only to the 
disabled who may be restored to employment but 
also to those capable of attaining varying degrees of 
self-sufficiency, if not actual employability. Colorado 
adopted legislation combining rehabilitation services 
for all disabled, including the blind, into one agency
the Colorado Department of Rehabilitation - and 
authorized this agency to administer a new pro
gramme for recipients of public aid who, although 
not disabled, found their capacity to earn a living 
impaired because of lack of training, experience, 
skills, or other factors. 

In further recognition that, in the rehabilitation 
process, the sheltered workshop for the disabled is 
frequently an essential link between a hospital bed 
and a job, California, Massachusetts and Washington 
enacted legislation authorizing assistance to public 
or private agencies in developing and operating such 
workshops. 

STANDARD OF LIVING 

(Article 25) 

Since 1947, total personal income has risen, on the 
average, by $14.8 thousand million a year; in 1959 
it rose by $20 thousand million, with continuing 
increase in family income. During 1959, 37 million 
consumer units (sixty-six per cent) had incomes over 
$4,000 as compared with 17 million in 1947. While 
these increases in living standards reflect primarily 
the functioning of a dynamic private economy, both 
federal and state governments encourage and supple
ment private initiative to improve living standards. 
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CHILD WELFARE 

( Article 25) 

During 1959, the President of the United States 
issued invitations to the sixth decennial White House 
Conference on Children and Youth, to be held early 
in 1960. The governor of each state was requested to 
set up advance consultations to study local problems 
and prepare recommendations for consideration at 
the national level. Among the 7,000 persons invited 
were more than five hundred visitors from foreign 
countries. Another action of general consequence was 
a joint congressional resolution shifting the date of 
Child Health Day to coincide with Universal Chil
dren's Day, the first Monday in October. 

State legislation continued to emphasize the im
portance of children being cared for in their own 
homes. Where children must be away from home, 
such legislation encouraged the use of guardians, and, 
if the need is for permanent substitute parental care, 
the creation of new family ties through adoption. 
As a further means of preserving and strengthening 
the family unit, an increasing number of states set 
requirements for health examinations before marriage. 
Some states provided additional services to strengthen 
family ties and enable parents in difficult situations to 
carry out their responsibilities. For example, where 
a child has been referred to a court, a full study of his 
situation is usually required as a part of the adju
dication process, with a view to meeting any need for 
special custody or protective supervision within his 
own family. Several states adopted legislation to 
improve court structure and procedure for delinquent 
children and reorganize services available for them. 

Programmes to protect children against polio
myelitis continued, with many states providing the 
vaccine without charge, and some states making 
vaccination compulsory. Services for crippled 
children were expanded in some areas - for example, 
by broadening the definition of" crippling" to cover 
additional handicapping conditions, such as cystic 
fibrosis and congenital heart disease, thereby assuring 
such children a wider variety of state-aided services. 

During the year, President Eisenhower presented 
the forty millionth copy of Infant Care to a family 
which had been selected as typical of American 
parents. Infant Care, first published by the United 
States Children's Bureau in 19,14, has long been a 
"best-seller" in the United States, and has been 
widely translated into other languages. 

HEALTH 

( Article 25) 

Prevention and control of communicable diseases 
and other health dangers, enforcement of sound food 
and drug standards, and provision of medical services 
to certain groups are among co-operative efforts of 
federal and state governments. However, the great 
bulk of medical, surgical, and hospital services in 

the United States is provided by private m(lans. 
Almost 128 million persons, about five million more 
than at the end of 1958, were covered by voluntary 
hospital care insurance at the end of 1959. 

During the year, legislation was enacted by the 
Federal Congress and in various states to combat · 
air pollution. The Federal Government increased 
financial assistance to students and professional 
schools for training in public health. In addition, a 
substantial number of states adopted legislation 
providing further safeguards against accidents, ex
panding provisions tor the aged, and regulating 
nursing, convalescent, and similar homes. 

In the field of medical research, a new synthetic 
pain killing drug, phenazocine, ten times more power
ful than morphine and somewhat less addictive, was 
discovered by the National Institute of Health. The 
Cancer Chemotherapy National Service Center, 
established in 1955, continued testing potential anti
cancer compounds, currently at · the rate of 50,000 
annually, and supervised clinical trials of over one 
hundred of these compounds in hospitals around the 
country. 

HOUSING 

The number of dwelling units exclusive of farm 
homes on which construction was begun in 1959 
was 1,378,500, about fourteen per cent higher than 
the comparable figure of 1,209,400 reported for 1958. 
This was the eleventh year with over one million 
new housing starts. 

During the decade 1950-1959, over twelve million 
such non-farm units were constructed. These have 
served to overcome the postwar housing shortage, 
and to improve measurably the quality of the housing 
supply. The number of homes in good structural 
condition with a complete bath and hot running 
water comprised over eighty per cent of all such 
units compared with seventy per cent at the start 
of the decade. During the same period, the proportion 
of all American families who own their homes has 
increased from fifty-five to over sixty per cent. 

These gains and many others listed below have 
been made with aid provided by all levels of govern
ment. The main contribution of the Federal Govern
ment has been the insurance or purchase of mortgages 
on homes, which enabled home purchasers to finance 
homes with relatively low down payments and over 
extended periods of time. 

The Federal Congress adopted a comprehensive 
housing law. It included provisions to broaden the 
federal housing programrp.e for the elderly through 
mortgages and direct loan, and to facilitate more 
rental housing for them. Federal aid was authorized 
for an additional 37,000 units of public housing for 
low-income families. In 1959, 585,000 such units were 
already in operation. The legislation also authorized 
a new programme of federal mortgage insurance for 
privately owped nursing homes, for which there was 
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urgent need. Loan authorizations for college housing 
and related facilities for students and faculties were 
likewise increased. · 

The urban renewal programme continued to grow, 
with legislation now in effect in forty-six of the fifty 
states, and the Federal Government continuing to 
aid an increasing number of local public agencies for 
slum prevention and elimination. Eighty-two urban 
renewal projects were started in 1959, making a 
total of 699 projects in 417 communities since the 
beginning of the programme in 1949. The Federal 
Government contributes two-thirds of the net cost 
of these projects and the local communities contribute 
one-third. The Urban Renewal Commissioner re
emphasized the importance of following state and 
local laws in all projects, including those that pro
hibit discrimination in housing because of race, creed, 
colour or national origin. Under a policy expressed 
by the Federal Housing Administrator, local citizens' 
advisory committees, which are set up as a part of 
workable programmes for community improvement, 
were required to establish a sub-committee composed 
of representative members of the principal minority 
groups in the community to implement the policy 
of equal opportunity for all. 

Connecticut, Colorado, Massachusetts and Oregon 
enacted statutes prohibiting discrimination in private 
housing accommodation. These statutes applied to 
housing wholly in private hands, supplementing 
previous legislation that applied to housing under 
public control. In addition, California became the 
twelfth state to prohibit racial discrimination in pub
licly assisted housing, and Massachusetts adopted a 
statute prohibiting a person engaged in the business 
of granting mortgage loans from discriminating against 
any person because of race. 

EDUCATION 

( Article 26) 

School facilities of all types continued to expand 
during 1959, in response to increasing demands and 
the needs of the growing population. An official 
survey of comparative expenditures for preceding 
two-year periods showed that for higher education 
alone expenditures for the 1957-1958 biennium were 
almost a thousand million dollars more than in the 
preceding biennium. Similar expansion took place at 
the primary and secondary levels. 

Since public education in the United States is 
primarily the responsibility of state and local govern
ments, this expansion in public education was largely 
the result of legislation adopted in the various states. 
Forty-eight of the 50 states enacted laws on education 
during 1959. Almo~t all substantially increased school 
budgets and increased scholarship aid, and many 
provided for construction of new schools. Working 
conditions for teachers were improved by salary 
increases and new or increased benefits, including 
retirement, sick leave, and annual leave. 

In addition, many states provided new or improved 
services for exceptional and handicapped children, 
expanded facilities for adult education, initiated or 
improved the use of television in education, and 
enlarged industrial and vocational training. Some 
states extended the benefits of certain public-supported 
school programmes to private schools, such as the 
school milk and lunch programmes and transportation 
facilities. Opportunities for foreign language study 
were expanded in many schools. Among new pro
grammes reflecting interest in other countries was a 
programme established in Hawaii for Asian ·students 
seeking education in the United States and for Ameri
can students interested in Asian culture. 

CULTURAL OPPORTUNITIES 

( Article 27) 

Cultural facilities in the United States are provided 
in large part through private initiative and voluntary 
civic organizations. Government agencies aid by 
providing public facilities and programmes. In view 
of the myriad official projects of this type, this year's 
survey will focus primarily upon library and museum 
facilities. 

In 1959 there were approximately 7,500 public 
library systems in the United States, comprised of 
a network of central libraries, neighbourhood 
branches, and mobile units. These were in addition 
to the libraries provided regularly in the schools. 
The public library is conceived of as a community 
centre of information, inspiration and recreation, 
offering opportunities for learning in an informal 
setting with a programme of service geared to meet 
the changing needs of the individual at any interest 
or learning level. Public library book collections are 
found in a variety of places. In rural areas, small 
branch collections may be placed in community 
centres, fire stations, post offices, and even country 
stores. In addition, over one thousand bookmobiles 
extend public library service and books, bringing 
them to people wherever they may be - on farms, 
in logging camps, recreation centres and housing 
centres. These service outlets make available over 
173 million current ancf reference books, and millions 
of pamphlets, photographs, pictures, prints, maps, 
films, slides, art reproductions, and recordings. 
Approximately 500 million volumes are borrowed 
annually for home use through public library facilities. 
Almost half of this circulation is in cµildren's books. 

Libraries also provide shut-in service, through 
which those who are homebound because of illness, 
advanced age, or physical incapacity receive library 
service in their homes. The Library of Congress, 
for example, which alone has collections totalling 
more than 38 million pieces of material and which 
carries out research services for Congress, also ad
ministers the national library service for the blind. 
In 1959, it distributed multiple copies of 279 "talking 
books" to more than 59,000 ·blind "readers" through-
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out the country. Libraries also sponsor educational 
discussion programmes centred around such topics 
as world affairs, American politi_cs, classical and con
temporary literature, international understanding 
and similar topics, and participate in. educational 
television and radio, broadcasting programmes of 
community interest, usually over local stations. 

Similarly, public museums in the United States 
are constantly expanding their services. Present-day 
museums seek to combine the various arts in multi
purpose cultural centres, developing new techniques 
such as radio-guided tours, do-it-yourself art projects 
for children and adults, extension services, planned 
programmes with schools, and the use of artmobiles, 
travelling exhibitions, museumobiles, and television. 
In 1959, museums showed special interest in enlarging 
their exhibits of science and technology and expanding 
s~ien tific research programmes. · 

Another and quite different example of cultural 
activity is the continuing programme of educational 
exchanges between the United States and some 
ninety other countries. During 1959, more than six 
thousand persons were exchanged between the 
United States and these countries under the official 
international educational exchange programme of 
the Department of State, including students, teachers, 
university lecturers, research scholars, and specialists. 
Of the fields of specialization represented, 1,565 
grants were in the physical and natural sciences 
(including medical sciences), 1,646 in the social 
sciences, 1,380 in the humanities, 1,006 in education, 
and 494 in miscellaneous fields. 

While official programmes represent only a small 
part of the numbers travelling abroad, they assure 
continuing contacts between cultural leaders in the 
United States and in other countries. Further agree
ments facilitating educational exchanges with other 
countries came into force in 1959, including an agree
ment for the first time with the United Arab Republic, 
for the purpose of promoting mutual understanding 
"by a wide exchange of knowledge and of professional 
talents." A new agreement on exchanges in the 
scientific, technical, educational and cultural fields 
in 1960-1961 was signed by the United States and 
the Union of Soviet Socialist Republics in November 
1959. 

BENEFITS OF SCIENTIFIC ADVANCEMENT 

(Article 27) 

During 1959, major efforts were directed toward 
exploration of outer space and the structure of the 
earth. 

Nine new space satellites were put into orbit by 
the United States during the year, with Pioneer IV 
orbiting the sun and becoming an artificial planet. 
These flights, together with those previously 
launched, provided valuable information about the 
shape of the earth, radiation in space, and the weather. 
Studies of the orbital path of Vanguard I, which had 
been launched in 1958, showed the earth's sea level 
to be fifty feet higher in the north polar regions and 
fifty feet lower in the south than expected, thus 
giving the earth a very slight pear-shape in addition 
to a bulging equator. Satellites equipped with instru
ments to relay cloud cover radiation information . 
paved the way for continuous reporting of world
wide weather patterns. Explorer VI transmitted the 
first crude picture of the earth's cloud cover by radio. 
Oceanographic research was also pressed, with scien
tists in the U.S. Navy's bathscaph Trieste exploring 
the bottom of the Pacific at greater depth than ever 
before (18,600 feet), in the Marianas trench off Guam. 

With regard to applied science, 1959 saw the 
completion of the St. Lawrence Seaway, one of the 
great engineering feats of the era, and its opening 
to ocean-going vessels. As the result of government
aided research, the first nuclear-powered surface 
ships were launched, one a merchant ship, the N.S. 
Savannah. The reactor for the second U.S. atomic 
power plant for civilian purposes became active, with 
full power production expected in 1960. 

The National Science Foundation increased meas
urably its support for international scientific activi
ties. As the International Geophysical Year came to 
an end, the foundation was made responsible for a 
vast programme of research in the Antarctic. It con
tinued its educational work designed to improve 
teacher-training and science-student programmes. 
Many of these educational activities were carried out 
on an international scale in co-operative efforts with 
governmental and private international organizations 
concerned with Asia, South America, and other areas 
of the world. 



UPPER VOLTA 

CONSTITUTION ADOPTED BY REFERENDUM ON 15 MARCH 19591 

PREAMBLE 

By an act of self-determination, the people of the 
Upper Volta adopted on 28 September 1958 the 
constitution proposed by the Gqvernment of the 
Republic, whereby the Community was established. 
By a decision of their Assembly, they have chosen to 
become a State member of the Community. 

They freely affirm their desire . to remain in the 
Community and to further its development, in order 
that it may fully conform to the common ideal of 
liberty, equality, fraternity and solidarity. 

They proclaim their adherence to the principles 
of democracy and of human rights, as set out in the 
Declaration ofl 789 and guaranteed by the constitution 
of the Community. 

Title I 

THE STATE AND SOVEREIGNTY 

Art. 1. The State of the Upper Volta is a united 
and indivisible republic. The republic is a member 
of the Community, to which it adheres individually 
in accordance with the provisions of article 76 of the 
constitution of the Community. 

The citizens of the State shall ipso facto be citizens 
of the Community, in accordance with article 77, 
paragraph 2, of the constitution of the Community. 

Art. 3. The Republic of the Upper Volta is demo
cratic. 

Its principle shall be government of the people, 
by the people and for the people. 

Art. 4. Sovereignty shall be vested in the people. 

No section of the people or any individual may 
assume the exercise of sovereignty. 

Art. 5. The people shall exercise their sovereignty 
through their representatives. 

The vote shall be universal, equal and secret. 

All citizens of both sexes who are of full age and 

1 Text published in the Journal ojficiel de la Communautf, 
1st year, No. 5, of 15 June 1959, and in the Journal officiel 
de la Republique de Haute-Volta of 2 March 1959. 

in full possession of their civil and political rights 
shall be entitled to vote. 

Art. 6. The republic shall ensure equality of rights 
for all without distinction as to origin, race or religion. 
It shall respect all creeds. 

Art. 7. The political parties and groups shall assist 
in the exercise of the franchise. 

They may be formed and engage in their activities 
freely, subject to respect for democratic principles 
and the sovereignty of the State. 

Title III 

THE LEGISLATIVE ASSEMBLY 

Art. 24. The deputies to the Legislative Assembly 
shall be elected by universal suffrage in the conditions 
determined by law. 

Art. 31. A compulsory mandate shall be null and 
void. 

Title VI 

THE JUDICIAL AUTHORITY 

Art. 58. Tht; Superior Council of the Judiciary 
shall guarantee the independence of magistrates of 
the bench. Its co~position and functioning shall be 
determined by law. 

The statute of the judiciary shall be determined 
by law. 

Art. 59. Magistrates of the bench shall be appointed 
by the president of the Council on the proposal of the 
Superior Council of the Judiciary. The said magis
trates shall remain in office for life. 

Art. 75. 

Title XI 

AMENDMENT 

The republican form of the government shall not 
be subject to amendment. 

322 



URUGUAY -

HUMAN RIGHTS IN 19591 

I. PRINCIPAL MEASURES TAKEN BY p ARLIAMENT 

AND BY THE EXECUTIVE 

A. Physical Liberty of the Individual 

Act No. 12688 of29 December 1959 (Diario Oftcial, 
13 January 1960) putting a seal on what an eminent 
commentator on the Act has called "a great liberal 
triumph" (Camano Rosa, "Commentaries on custody 
not involving imprisonment and the relevant Act 
of 29 December 1959", in La Justicia Uruguaya, 
volumes XL and XLI, pp. 75 and 12, second section) 
greatly extended the field of application of the insti
tution of custody not involving imprisonment which, · 
in Uruguayan penal procedural law, has antecedents 
of long standing in article 2 of Act No. 1619 of 30 
May 1883 on railway accidents, article 10 of Act 
No. 5510 of12 September 1916 concerning proceedings 
for offences against honour and privacy, and article 
34 of Act No. 9480 of 28 June 1935 concerning pro
ceedings for printing offences. 

The new system provides that "in ordinary 
criminal proceedings custody pending trial shall not 
be ordered and the accused shall not be detained in 
·the case of petty offences . . . punishable by local 
b "h . fi" " ·1 ams ment, suspension or a ne , or asocia 
offences" if, in the latter case "it seems unlikely that 
he will ultimately be sentenced to imprisonment" 
( article 10). 

In spite of this general principle, the judge "may 
order custody pending trial . . . if there are grounds 
for believing that the accused may attempt to evade 
the action of the law" or "if there are grounds for 
believing that to allow the accused to remain at large 
would impede the effectiveness of the inquiry . . . if 
it is necessary, for reasons of public security . . . or 
if the accused is a recidivist or is involved in previous 
proceedings still sub judice" (article 20). "Instead of 
ordering custody pending trial" the judge has the 
power to "order the accused to keep away from a 
specific area, to live in a particular area or areas, to 
go to certain places and to carry on certain activities, 
as well as to communicate any changes of address and 
to present himself periodically to the authorities" 
( article 13). 

"Appeals against judicial decisions pronounced in 
accordance with" these provisions "can only have 

""'1 Note kindly furnished by Dr. Anibal Luis Barbagelata, 
Professor of Constitutional Law, Montevideo, government
appointed correspondent of the Tearbook on Human Rights. 
Translation by the United Nations Secretariat. 

the effect of quashing such decisions. They have no 
suspensive effect" ( article 40). 

B. Right to form Associations and Trade Union Rights 

Bearing in mind the first paragraph of article 57 
of the constitution of the republic, which provides 
that "the law shall promote the organization of trade 
unions, according them charters and issuing regula
tions for their recognition as juridical persons", and 
article 332 of the constitution, which stipulates that 
the provisions· of the constitution "which recognize 
individual rights, as well as those which confer powers 
and impose duties on public authorities, shall not_ be 
without effect by reason of the lack of corresponding 
regulations, but such regulations shall b~ s~pplied 
on the basis of analogous laws, general pnnc1ples of 
justice and generally accepted doctrine", the ~x~
cutive declared in a decree of 8 January 1959 (Dzarto 
Oftcial, 19 January 1959) that "employers' and wor
kers' associations are exempt from the payment of 
fees for stamped paper and stamps when they appear 
before the administration in cases in which they do 
not ha;e any obvious private or personal interest." 
This does not apply, however, to "fees relating to 
the exercise of an occupation" ( article 10). 

C. Right to enter and leave the National Territory 

The executive decrees of 24 February 1959 (Diario 
Oftcial, 12 March 1959), 24 February 1959 (Diario 
Oftcial, 16 March 1959), 5 November 1959 (Diario 
Oftcial, 23 November 1959), 17 December -~9?9 
(Diario Oftcial, 31 December 1959), granted fa~1(1t1es 
for the temporary admission to the country of citizens 
of France, the Principality of Liechtenstein, Switzer
land Denmark, the Federal Republic of Germany, 
Brazil, Canada and Belgium, and to Austrian, British, 
Finnish, Greek, Norwegian and Swedish citizens and 
subjects. 

However, "in order to prevent these facilities for 
temporary admission from being used for a purpose 
other than that intended and becoming a convenient 
means of evading the legal requirements and regula
tions regarding the entrance ofimmigrants and making 
a mockery of them", it decided, by decree of 5 No
vember 1959 (Diario Oftcial, 23 November 1959), 
that henceforward "the Central Immigration Office 
shall file and take no action on requests for a change 
of status or permanent residence ... submitted ~y 
aliens temporarily admitted to the country . : : m 
virtue of the facilities granted by the prov1s1ons 
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g1vmg exemption from the visa requirement for 
temporary admission" ( article 40). It also decided 
that the "police authorities shall not issue or renew 
. . . identity cards for persons of foreig~ nationality 
who cannot furnish evidence of regular entry and 
residence in the country in the form of a legal certi
ficate of residence, which shall be issued on request 
by the Central Immigration Office, to aliens who 
comply with the legal requirements of good conduct 
in the. penal, politico-social and professional fields and 
with the health requirements (Acts Nos. 8868 and 
9604 of 19 July 1932 and 13 October 1936 and the 
relevant regulations of 28 February 1947) and have 
been authorized to immigrate or to reside permanently 
in the country." This certificate "shall be valid for 
a period of three years from the date of issue and a 
record of it shall be kept at the police station ·con-
cerned" ( article 50). · 

"Aliens who do not present the certificate" .referred 
to are entitled only to a "provisional identity docu
ment which shall expressly and clearly state that the 
bearer is not authorized to settle permanently in the 
country" (article 70). 

D. Suspension of Guarantees of Fundamental Rights 

1. On 15 April 1959, in view of the "situation 
produced" by the "overflowing of rivers and 
streams", which placed "in serious danger large 
numbers of people whom the floods had rendered 
homeless and prevented from communicating with 
relief centres and ... produced a state of general 
alarm" liable to lead to "disturbances" or to en
courage the "commission of offences and abuses", 
the Executive Power exercised · its powers under 
article 168 (17) of the constitution, and, with the 
subsequent approval of the General Assembly, 
decided that the Ministry of National Defence would 
"take the necessary steps to provide food, shelter, 
medicines, medical assistance, transport, and all other 
welfare and security measures required for the same 
purpose in the different areas affected by" the floods 
and that "for this purpose it would centralize all 
life-saving and protective efforts in those areas" and 
would co-ordinate all action to achieve the said pur
poses "with the other services under the authority 
of the Executive Power and the decentralized and 
autonomous authorities" ( article 10). 

Such measures - which by their general applica
tion and indefinite nature went distinctly beyond the 
powers conferred by the article of the constitution 
already quoted as their legal basis - were to be 
applied "for the period and to the extent strictly 
required by the circumstances . . . and without in
volving any suppression of safeguards unless abso
lutely necessary" (article 20) (Diario Oficial, 24 April 
1959). 

Additional steps were taken in a series of decrees 
which restricted the use of electric power and changed 
the hours of business of commercial and industrial 

enterprises and public offices ( decrees of 18 April 
1959, Diario Oficial, 24 April 1959, 24 April, 21 May, 
14 and 23 July, 20 August and 3 September 1959). 
These measures were discontinued, except in respect 
of emergency hours, by the decision of 23 June 1959 
(Diario Oficial, 30 June 1959), which was reported 
to the General Assembly. 

The reason for discontinuing the measures was that 
there had been "a very gradual improvement of the 
situation in the areas affected" by the "floods which 
upset the normal life of the country". 

2. On 12 August 1959, because-of the "occupation 
of the power stations and the cutting off of the elec
tricity supply and telephone services which were 
essential to the life of the country" resulting from 
the strike by the employees of the State Power Plants 
and Telephone Department, the Executive once more 
exercised the powers conferred upon it by article 
168{17) of the constitution and, with the subse
quent approval of the General Assembly, authorized 
"the occupation of the State Power Plants and Tele
phone Department", and the restoration of the 
"services supplied by them with the help of any 
such armed or other forces as may be required" 
( article 10). It decided "to exercise with regard to 
the association of civil servants of the department 
(Agrapacion UTE) the powers conferred upon it by 
Act No. 9936, of 18 June 1940, and legislative decree 
No. 10388, of 13 February 1943", concerning illegal 
associations, which empower the Executive even to 
dissolve such groups by administrative decision and 
to institute penal proceedings against their members 
( article 20). It prohibited the meetings of that trade 
union body "and any other meetings which might 
be connected directly or indirectly with it" (article 
30). It also decided to "apply, to the extent appro
priate" the second paragraph of the above-mentioned 
article 168 (17) of the constitution of the republic, 
under which it may take prompt security measures, 
including the arrest of individuals and their removal 
from one part of the national territory to another, 
unless they elect to leave it; and where appropriate, 
article 50 of Act No. 9604 of 13 October 1936. This 
sanctions a procedure for the expulsion from the 
country, by administrative decision, of foreigners 
even if they are in possession of a citizen's identity 
card ( article 40) and "entrusts to the Ministries of 
the Interior and National Defence the application" 
of the decisions (Diario Oficial, 21 August 1959). 

These measures are not entirely in harmony with 
the provisions of the Charter, either in form or scope, 
and in some respects they are quite as questionable, 
from the constitutional point of view, as the ordinary 
legislation to which they refer. 

On 8 September 1959 (Diario Oficial, 14 September 
1959), in view of the "fact that the reasons for the 
adoption of these measures no longer existed", it 
was decided that they should not be applied by the 
Executive, and the General Assembly was so informed. 
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II. FUNDAMENTAL DECISIONS REGARDING HUMAN 

RIGHTS AND THEIR LIMITS AND SAFEGUARDS, 

CONTAINED IN THE DECISIONS OF THE SUPREME 

COURT OF JUSTICE 

A. Political Liberty 

1. The constitution fully and definitely guarantees 
both aspects of liberty : political liberty and civil 
liberty ( decision of 6 March 1959). 

2. The constitution recognizes political liberty 
when it states that the nation adopts the·democratic
republican form of government (article 82) specifying 
that sovereignty is vested entirely in the nation 
( article 4), whose sovereignty shall be exercised 
directly by the voters ( cuerpor electoral) ( article 82) ; 
that any citizen may hold public office (article 76); 
and that every citizen is a member of the sovereignty 
of the nation ( article 77), and as such an elector and 
eligible for election ( decision of 6 March 1959). 

B. Right to Equality 

1. The principle of equality enshrined in article 8 
of the constitution requires that all persons shall be 
equal before the law, other circumstances being 
equal, and that no exceptions or distinctions may be 
made ( decision of 29 May 1959). 

2. The equality of all persons before the law is not 
violated when measures are enacted for reasons of 
general interest ( decision of 21 August 1959). 

C. Right to Property 

1. Article 7 of the constitution guarantees the right 
to the enjoyment of property, subject, however, to 
restriction, and even to suppression in conformity 
with laws enacted for reasons of general interest 
(decision of 27 May 1959). 

2. Leases and property rights may be extended or 
restricted in the interest of the community, which 
overrides both and varies according to the social 
circumstances ( decision of 21 August 1959). 

3. Except by mutual agreement between the State 
and the expropriated person, there can be no expro
priation without a decision of the court ( decision of 
29 May 1959). 

4. The constitution guarantees the right of the 
State to expropriate, in the last resort, by force. This 
power is legitimately exercised only when the safe
guards of individual rights laid down in the constitu
tion itself are properly respected. Some of those safe
guards are purely formal - e.g., strict compliance 
with the legal expropriation procedure - others are 
concerned more specifically with the protection of 
the right affected : the property expropriated must 
be made good ( decision of 29 May 1959). 

D. Scope and Limits of Human Rights 

1. In Uruguay, which has a written, rigid constitu
tion, any restriction of individual rights and fi:eedoms 

must emanate directly from a specific provision of 
the constitution or indirectly from legislation, where 
the power to make restrictions has been delegated 
by the constituent authority to the legislative autho
rity ( decision of 6 March 1959). 

2. Individual political and civil rights are not 
absolute. Individual rights must yield to social rights, 
which reflect the general interest ( decision of 6 March 
1960). . 

3. Individual rights are not absolute; they are 
subject to any restrictions which may be imposed by 
law in the general interest (decision of 16 March 
1959). 

4. The recognition and protection by the consti
tution of the rights it sets out are based mainly on 
two essential principles: there are no absolute rights; 
individual rights must yield to social rights and the 
interest of the community ( decision of 10 April 1959). 

5. The possibility of restricting rights is recognized 
by the constitution itself, in article 7 in fine ( decisions 
of 31 July and 10 June 1959). · 

6. Fundamental human rights are not absolute 
and may be restricted in accordance with the provi
sions of the constitution itself, in the light of the 
general interest and the requirements of society 
( decision of 20 August 1959). 

7. The constitution does not create the rights 
which belong to every person; these are inherent in 
the individual as such and existed before the constitu
tion, which merely recognizes and safeguards them 
( decision of 6 March 1959). 

E. Guarantee of Due Process of Law (Penal and Civil) 

1. The guarantee of defence to a person on trial, 
stipulated in article 12 of the constitution as an 
individual right, applies only to penal proceedings ; 
there is no express provision in other cases, but the 
guarantee is implicit in articles 7, 8, 18, 23, 30 and 
72 of the constitution and in the relevant and duly 
codified regulations ( decision of 25 May 1959). 

2. The guarantee of defence to a person on trial 
does not presuppose any particular or special form 
of procedure; all that is required is that the procedure 
should satisfy the essential requirements, providing 
an opportunity for the accused to be heard and to 
defend himself(decision of 25 May 1959). 

3. The fact that legal proceedings are in accordance 
with the law does not of itself ensure that the guar
antee of due process, which, except in regard to penal 
matters, must be inferred in our constitution, has 
been respected ( decisions of 10 June and 31 July 1959). 

4. Under article 16 of the constitution, the presence 
of the accused person's defender is not an indis
pensable prerequisite for recognition of the pro
ceedings as valid. It does grant the accused the right 
to insist that his defender shall be present, but he 
can waive that right ( decision of 13 March 1959). 
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5. The fact' that the declaration of the accused 
was taken without his defender's being present does 
not justify an appeal for annulment on the grounds 
of violation of article 16 of the constitution if the 
accused has waived that right ( decision of25 February 
1959). 

6. The fact that the defender was not present at 
the beginning of the proceedings is no ground for 
annulment if the accused condoned the fact by 
giving his consent ( decision of 20 February 1959). 

7. An appeal for annulment on the grounds that 
the defender was not present when the statement of 
the accused was made is not valid if the latter expressly 
agreed to make a statement without his defender 
being present ( decisions of 13 March, 8 May and 31 
July 1959). 

8. The absence of the defender when the declara
tion of the accused was made has not been laid down 
in any legal text as grounds for annulment ( decisions 
of 15 June and 31 July 1959). 

9. When proceedings are brought for the purpose 
of showing that a law is unconstitutional, it cannot 
be claimed that the right of due process has been 
violated because the persons concerned in the alleged 
misapplication of the law are not allowed to intervene 
in those proceedings ( decisions of 23 February, 20 
and 22 April, 11 and 25 May, 17, 24 and 29 June, 
3 and 21 August, 7 October, 30 November and 
11 December 1959). 

10. A judge is a responsible official, and he has 
wide powers in regard to the protection of funda
mental individual rights ( decision of 11 March 1959). 

11. By the very nature of his functions, a judge is 
free in his exercise of them andjs not subject to orders 
or directives from above in respect of decisions that 

lie within his competence ( decision of 11 March 1959). 

12. The jurisdiction of a judge of a penal court is 
limited in so far as the trial cannot deal with facts 
other than those brought out during the arraignment 
and the sentence may not be more severe than that 
demanded by the prosecution, either when the accused 
is arraigned before the judge of first instance or 
subsequently, if the prosecution asks for a less 
severe sentence than at first ( decisions of 13 March 
and 21 August 1959). 

13. In view of the nature of penal proceedings -
which deal with a situation involving public law -
and in view of their avowed social purpose, the judge 
is empowered to evaluate the facts elicited in the 
course of the proceedings, without being bound by 
the evaluation made at the time of the arraignment 
or in the judgement of the court of first instance 
( decisions of 13 March and 21 August 1959). 

14. The laws relating to proceedings cannot be 
modified by individuals ; any changes in such laws 
must result from another law ( decisions of 10 June 
and 31 July 1959). 

15. It is the duty of the judge to individualize the 
penalty ( decision of 20 April 1959). 

16. The power of the judge to individualize the 
penalty is circumscribed ( decision of 20 April 1959). 

17. Every judge is adiberty to individualize the 
penalty, provided only that he may not change its 
nature ( decision of 20 April 1959). 

18. Personal conviction (article 8 of Act No. 8080 
on procuring) is not the ultimate criterion. Moral 
certainty must derive from the facts considered during 
the trial and not from the inner psychological make-up 
of the judge himself ( decision of 21 August 1959). 



VENEZUELA 
DECREE No. 13 OF 30 JANUARY 1958 ABOLISHING COMMISSIONS 

OF INSPECTORS (CENSORSHIP BOARDS)1 

Considering : 

That freedom of thought, exercised widely but in 
a dignified and calm manner, is the best guarantee 
for democratic governments and institutions, 

1 Published in Gaceta Oficial No. 25574, of 31 January 
1958, kindly furnished by the Ministry of External Affairs 
of Venezuela.· Translation by the United Nations Secre
tariat. 

Sole article. The Commissions oflnspectors (Censor
ship Boards) provided for in article 2 of decree No. 43 
of 30 November 1950 of the provisional government 2 

are hereby abolished. Consequently,' freedom of 
thought shall be exercised without restrictions other 
than those laid down in the constitution ;nd laws 
of the republic. 

2 See Yearbook on Human Rights for 1951, p. 389. 

DECREE No. 440: LAW ON COLLECTIVE AGREEMENTS BY INDUSTRY 
of 21 November 19581 

NOTE 
Chapter I of this decree deals with the conclusion of collective agreements and with 

arbitral awards. Chapter II concerns the compulsory extension of collective agreements and 
arbitral awards to undertakings and workers in a particular industry who are not already 
covered thereby. 

Translations of che decree into English and French have been published by the Inter
national Labour Office as Legislative Stries 1958 - Ven.1. 

1 Published in Gaceta Oficial No. 25818, of 21 November 1958, kindly furnished by the Ministry 
of External Affairs of Venezuela. 

DECREE No. 458, OF 5 DECEMBER 1958, PROMULGATING 
THE UNIVERSITIES ACT1 

Chapter 1 

BASIC PROVISIONS 

Art. 1. The university is fundamentally a com
munity of spiritual interests uniting teachers and 
students in the task of seeking the truth and estab
lishing transcendental human v~lues. 

Art. 2. The universities are institutions in the 
service of the nation and it is their duty to collaborate 
in providing leadership in the life of the country 
through their scholarly contribution to the solution 
of national problems. 

Art. 3. The universities have to provide guidance 
in education, culture and science. In order to accom
plish that, their activities shall be directed towards 
creating, assimilating. and disseminating knowledge 
through research and teaching ; rounding off the 
whole process of education begun in earlier scholastic 
stages, and training teams of specialists and experts 

1 Published in Gaceta Oficial No. 576 Extraordinary, of 
6 December 1958, kindly furnished by the Minister of 
External Affairs of Venezuela. Translation by the United 
Nations Secretariat. 

needed by the nation for its development and pro
gress. 

Art. 4. University education shall be guided by a 
strict spirit of democracy, social justice and human 
solidarity, and shall be receptive to all the currents 
of universal thought, which shall be expounded and 
analysed in a rigorously scientific manner. 

Art. 5. The aim of the university as d~fined in 
the foregoing articles is identical throughout the 
nation. Within that framework, the needs of the 
locality where each university functions shall be 
taken into account and the freedom of action of each 
institution shall be respected. 

Art. 7. The universities shall be national or 
private .... 

Art. 9. In the national universities, the regular 
courses of study shall be free of charge; but students 
who through failure to secure promotion have to 
repeat a course wholly or in part shall pay the fees 
required by the regulations. 

327 
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DEVELOPMENTS RELATING TO HUMAN RIGHTS IN 19591 

I. CRIMINAL LAW 

ACT AMENDING AND SUPPLEMENTING 

THE CRIMINAL CODE, OF 30 JUNE 1959 

(Official Gazette of the FPRY, No. 30/59) 

Although this Act represents no radical reform in 
the criminal law of Yugoslavia, but rather introduces 
amendments and additions reflecting social and 
economic changes, some of these amendments are 
very significant and represent to some extent new 
criminal law concepts. 

(a) The Act retains the sentence of death, but 
reduces the number of cases in which it may be pro
nounced and makes more rigid the conditions under 
which it may be pronounced. Furthermore, the types 
of offenders against whom it may not be pronounced 
are increased. Thus, in addition to the provision of 
the Criminal Code that the death penalty may not 
be pronounced upon minor delinquents (persons of 
fourteen to eighteen years of age) and expectant 
mothers, the Act provides that the sentence of death 
may be pronounced against persons not yet twenty
one years of age at the time of commission of criminal 
offence only in the case of a very grave offence against 
the people and the State or the armed forces for which 
such punishment is prescribed. Shooting is the only 
form of execution of the sentence of death. The 
sentence of death may still be commuted to imprison
ment - not for life ( as had· been prescribed by the 
Criminal Code), but for up to 20 years. 

The general minimum of terms of imprisonment 
is raised from 6 months to 12 months, while the 
general. maximum is reduced from 20 years to 15 
years. The maximum term of detention is also reduced 
from 5 years to 3 years. 

(b) The Act abandons the previous concept of the 
Criminal Code that recidivism is always an aggra
vating circumstance and prescribes that, in fixing 
the punishment, the court shall in particular consider 
whether or not the perpetrator was convicted earlier, 

1 Note kindly prepared by Dr. Albert Vajs, Professor 
of the Faculty of Law, Belgrade University, government
appointed correspondent of the Yearbook on Human Rights. 

The original texts of the legislation reviewed were 
published in the Slulbeni list FNRJ (Official Gazette of the 
Federal People's Republic of Yugoslavia), in Serbo-Croatian, 
Slovenian and Macedonian editions. 

whether the earlier offence is of the same type as the 
present one, whether both offences were committed 
for the same motive, and the period of time having 
elapsed between the former sentence and/or the 
serving or pardoning of the sentence and the present 
sentence. The Act confers the power on the court to 
pronounce a more severe sentence than the prescribed 
one if the perpetrator was previously not _less than 
twice sentenced to imprisonment or detention for 
more than three months for offences committed with 
intent and he shows an inclination to continue com
mitting criminal offences, provided that the new 
offence is punishable by detention or imprisonment. 
Such more severe sentence may not exceed double 
the term of detention or imprisonment prescribed by 
law, or the maximum term of the type of sentence 
pronounced. Where the law decrees a maximum 
term of detention for three years, the court may 
pronounce a sentence of imprisonment for five 
years instead. 

(c) The applicatiqn of conditional punishment is 
extended. While the Criminal Code provided for the 
application of conditional sentence only in the case 
of punishment by fine or detention for not more than 
two years, the Act permits its application in such 
cases irrespective of the term of the sentence. The 
time during which execution of a sentence may be 
set aside may not be less than one year or longer than 
five years. 

( d) Admonition, as provided for by this Act, is a 
new measure which may be decided on for criminal 
offences punishable by detention for up to one year _ 
or by a fine, if committed under such extenuating 
circumstances as make them particularly minor 
offences. Such a sentence may be pronounced even 
for criminal offences for which the sentence of deten
tion for more than one. year is prescribed, provided 
that certain conditions are complied with. 

(e) The Act provides for, amongst other things, 
compulsory medical treatment of habitual drunkards 
and narcotic addicts,, to be applied to offenders ad
dicted to the use of alcohol or narcotics. if such use 
incites them to the commission of criminal offences 
and there is a danger of their committing criminal 
offences again. Compulsory medical treatment is 
performed in penal reformatory institutions or estab- . 
lishments of custody treatment, and the time spent 
in such institutions is included in the term of sentence. 
This measure may also be applied in the case of a 
conditional sentence, but such sentence may be 

328 
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changed if the perpetrator fails to meet the obligation 
of treatment. 

(f) The Act provides that the perpetrator of the 
criminal offence of endangering public communica
tions may foreit his driver's licence; or, if he has not 
one, a sentence of prohibition of issuance of such a 
licence may be passed upon, him. Such a measure may 
be imposed for the term of from one to five years. 

/ 

(g) The most important modification introduced 
in criminal law undoubtedly concerns minors. The 
whole penal policy towards minor delinquents is 
permeated with educational measures and, to the 
extent that it involves punishment, is certainly not 
of an intimidating or repressive nature. ..,.,,., 

The Act retains the existing age limits of minor 
delinquents (14-18 years) and the distinction between 
junior minors (14-16 years) and senior minors (16-18). 
But,, while the Criminal Code provided for the possi
bility of punishment of junior minors, the present 
Act decrees only application, of educational measures 
to junior minors. As a rule, educational measures 
are applied· against senior minors also, and in excep
tional cases a special sentence of minor's detention 
may be passed upon them. The purpose of educational 
measure_s is to ensure protection, assistance and 
supervision of 1J1.inor delinquents, so as to permit their 
education, reformation and proper development and 
at the same, time prevent the commission of any 
criminal offences. 

The following educational measures may be passed 
upon minor delinquents under this Act: disciplinary 
measures ; reprimand or commission to a disciplinary 
centre for minors; rigorous control by parents or 
guardians, rigorous control by another family, or 
rigorous contr.ol by the organs of guardianship; 
institutional measures; commission to an educational 
institution; commission to an educational-reformatory 
house; or commission to an institution for defective 
mmors. 

All these measures may be applied against both 
junior and senior minors, though the Act provides 
that in determining the measure to be applied the 
court shall consider, inter alia, the age of the offender, 
his degree of mental development, his psychological 
qualities, his inclinations and the motives for which 
the offence was committed. The minimum and maxi
mum terms of tpese measures, except such as by their 
nature may· not be limited ( e.g., reprimand), are 
fixed by law. 

The only sentence applicable to minor delinquents 
is the sentence. of minor's detention. This sentence 
may be pronounced upon a senior minor on condition 
that he is criminally liable, that the offence com
mitted is punishable under the Act by imprisonment 
for more than five years, and that owing to the serious 
consequences of the offence and the high degree of 
criminal liability the application of educational 
measures is not justifiable. The sentence of minor's 

detention may not be passed for a term less than 
one year or more than ten years, and its execution 
may not be suspended. This sentence is served in 
special penal-reformatory houses, where convicted 
minors remain up to the attainment of the age of 
23 years, after which they are transferred to penal
reformatory institutions for adult persons. 

All perpetrators of criminal offences are divided 
by the Criminal Code into three categories: Children 
under 14 years of age, who are not criminally liable; 
minors of 14-18 years of age; and adult persons. In 
conformity with the trends existing in this respect 
in other countries, the Act introduces one more 
category, that of adult minors. Thus, the educational 
measure of rigorous control by an organ of guardian
ship and commission to an educational-reformatory 
house may exceptionally be pronounced against an 
adult offender if at the time of trial he is under 21 
years of age and his mental develop~ent is equal to 
that of minor delinquents. These measures are passed 
upon adult minors under the same conditions as 
upon other minors. The court is also allowed to 
impose upon such offenders, irrespective of the degree 
of their mental development, the measure of rigorous 
control by the organ of guardianship together with 
a conditional sentence. 

II 

Amendments introduced in the special part of the 
Criminal Code are also significant and numerous, 
and may be divided into four groups : 

(a) The first group concerns the abolition of certain 
criminal" offences, which have lost their criminal 
character owing to changed social and political con
ditions, the provisions on such offences having 
already fallen into disuse. The amendments of this 
type concern mostly criminal offences against the 
national economy. 

(b) The second group comprises amendments 
defining as crimes new socially dangerous acts and 
some particular forms of offences which are separated 
from the existing descriptions of criminal offenc;es. 
They provide for the punishment of responsible 
persons in the economy who impair social interests 
for selfish motives, or persons who infringe social 
discipline by negligent and unscrupulous business. 
In this respect the Act newly defines as crimes a 
series of acts, such as : causing compulsory liquida
tion, impairment of creditors and abuse of powers in 
the economy. · 

(c) The third group concerns the characteristic 
features of various criminal offences. They most 
frequently give a more precise description of criminal 
offences in order to remove vagueness and indecision 
in practice. 

(d) The fourth group relates to criminal sanctions. 
These reflect a, milder attitude on the part of the 
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legislator towards the perpetrators of criminal 
offences. 

IL LABOUR LEGISLATION 

ACT ON LABOUR INSPECTION, OF 28 DECEMBER 19591 

(Official Gazette of the FPRY, No. 53/59) 

The service of labour inspection controls the exe
cution of the legal provisions concerning labour 
relatioas and the health and technical protection of 
workers. There are subject to this control economic 
and social organizations, state organs, institutions, 
private employers and those employees who are re
quired by separate provisions to apply directly, or 
to ensure the application of, the legal provisions on 
labour relations and the health and technical protec-
tion of workers. · 

Inspection is carried out by the organs of.municipal 
or district people's committees competent for labour 
relations, provincial or regional labour inspectorates, 
the labour inspectorates of the various republics and 
the Secretariat of Labour of the Federal Executive 
Council. The organs of labour inspection discharge 
the affairs within their competence through labour 
inspectors, who must have prescribed qualifications 
and comply with specified conditions. 

The part of the Act dealing with duties and powers 
of the organs of labour inspection and their procedure 
contains provisions on the mode and frequency of 
inspections, reports of the inspections made, the 
procedure to be applied when irregularities are estab
lished by labour inspectors, the procedure when the 
~ecurity of workers requires urgent action, etc. 

III. HEALTH INSURANCE 

AND HEAL TH PROTECTION 

1. ACT CONCERNING THE INSTITUTION OF HEALTH 

INSURANCE FOR AGRICULTURAL PRODUCERS, 

OF 2 JULY 1959 

(Official Gazette of the FPRY, No. 27/59) 

Agricultural producers under this Act are persons 
carrying on agricultural activities as their regular 
occupation, or hunting and fishing for economic 
purposes, irrespective of whether or not they derive 
revenues from other independent occupations. The 
expenses for medicaments used by agricultural 
producers under health insurance are, in the cases 
defined by law, paid entirely from the health in
surance fund for agricultural producers. The health 
protection provided through health insurance is 
offered to agricultural producers by the public health 
service where they live. 

1 Translations of .this Act into English and French have 
been published by the International Labour Office as 
Legislative Series 1959 - Yng.1. 

2. ACT ON MINING, OF 2 JULY 1959 

(Official Gazette of the FPRY, No. 27/59) 

This Act, relating to prospecting and exploitation 
of underground and surface raw minerals in Yugo
slavia, includes rules for the protection of the miners' 
health and safety. The organizations prospecting and 
exploiting raw minerals must comply with provisions 
relating to health and technical protection as well 
as with other provisions concerning the lives and health 
of miners. Prospecting activities threatening the lives 
and health of miners may not be carried ;out. The 
workers are bound to comply with the provisions 
relating to health and technical protection. Mining 
inspection is exercised by the mining inspectorates 
of the republics. 

3. ACT CONCERNING PROTECTION FROM IONIZING 

RADIATION, OF 16 APRIL 1959 

(Official Gazette of the FPRY, No. 16/59) 

For the purpose of protection from the harmful 
effects of ionizing radiation this Act subjects to in
spection the sources of radiation and all persons, 
materials and objects open to radiation. The protec
tion service must be organized wherever such sources 
are situated and exploited; protection is discharged 
by the federal organs of administration under the 
provisions governing the protection service. Permis
sion is required for the erection of places for storing 
the sources of ionizing radiation. Such permission is 
issued by the Federal Commission for Nuclear Energy, 
which also reviews the project as a whole. The pro
curement, use and sale of the sources of ionizing 
radiation are subject to the permission of the same 
commission. Inspection of atmosphere and water for 
their contamination by radioactive matter is carried out 
regularly, and that of foods and lands when necessary. 
Separate measures of protection are provided for all 
persons dealing with the sources of ionizing radiation. 

IV. PROTECTION OF INVALIDS 

1. ACT ON PEACE-TIME MILITARY INVALIDS 

(REVISED TEXT), OF 11 NOVEMBER 1959 

(Official Gazette of the RPRY, No. 46/59) 

Peace-time military invalids are military persons 
who are wounded, injured or hurt, without fault on 
their part, in time of peace, in performing their 
military duties or other duties in connexion with 
state security or national defence, in consequence of 
which they become disabled to an extent not less 
than 20 per cent. There are also included in this 
category military persons having caught a disease in 
the exercise of their military service after 15 May 
1945, in consequence of which they have become 
disabled to an extent not less than 60 per cent. Inva
lidity rights under this Act are enjoyed by peace-time 
military invalids, members of their immediate families 
and parents of military persons killed or having died 
from injury or the like. 
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2. ACT ·AMENDING AND SUPPLEMENTING THE ACT 

ON WAR-TIME MILITARY INVALIDS, OF 19 OC

TOBER 1959 

(Official Gazette of the FPRY, No. 42/59; basic text: 
Official Gazette of the FPRY, Nos. 33/57 and 44/58) 

War-time military invalids whose percentage of 
invalidity is 100 per cent and to whom the constant 
assistance of another person is indispensable are 
entitled to a special allowance to secure the services 
of such a person, besides their regular invalidity 
allowance. 

War-time military invalids are entitled to rehabili
tation treatment (medical and professional) for the 
purpose of fitting them for specific occupations if 
their general education, age and health make such 
rehabilitation possible. War-time military invalids in 
an employment relationship are to continue to enjoy 
children's allowances during the rehabilitation course. 
Members of their immediate families are also to con
tinue to enjoy health protection during that period. 

V. SOCIAL ASSISTANCE 

ACT CONCERNING ASSISTANCE TO THE MEMBERS 

OF FAMILIES WHOSE SUPPORTERS ARE SERVING 

THE OBLIGATORY MILITARY TERM, OF 16 APRIL 

1959 

(Official Gazette of the FPRY, No. 17/59) 

If a person supporting his family is serving his 
military term or other obligatory military service in 
the Yugoslav People's Army, the members of his 
family are entitled to a financial payment and health 
protection during the period of his service. A sup
porter within the meaning of this Act is a person 
who, before beginning his military service, lived with 
the members of his household and supported them 
from his salary, earnings or other income, if there are 
no other members of the family capable of earning 
and obliged under the law to support them. 

The members of the family of such a supporter 
comprise : his spouse, children (legitimate, illegitimate 
and adopted children, step-children, grandchildren 
and orphans received for maintenance), parents 
(father, mother, stepfather, stepmother), adopter, 
grandfather, grandmother, brothers and sisters. These 
persons receive a monthly financial payment during 
the supporter's absence in the army. The amount of 
the payment depends on whether or not the supporter 
was in an employment relationship before beginning 

· military service, as well as on the total amount of 
income and the number of the members of his family. 
Where several persons living in a common household 
are entitled to such relief, it is to be equally divided 
among them. 

The health protection to which members of such 
a family are entitled comprises: medical examination 
and treatment in health institutions, medicaments 
and sanitary materials, medical and other assistance 

before, during and after childbirth in health institu
tions, lodging of the patient and dental care. 

VI. HOUSING 

1. ACT ON HOUSING RELATIONSHIPS, 

OF 14 APRIL 1959 

(Official Gazette of the RPRY, No. 16/59) 

The Act on housing relationships is the basic law 
in the field of housing legislation. It regulates in 
detail all the matters concerning the use of dwellings 
by citizens. ' 

The right to occupy a dwelling is the right to the 
permanent and undisturbed use of a dwelling in 
conformity with. the laws and regulations. Such a 
right is acquired at the date of the legal occupation 
of a dwelling on the basis of a lease or another act. 
representing a valid title to occupation. A citizen 
may enjoy the right only in one dwelling. Premises 
used periodically for rest or recreation are not deemed 
to be dwellings. 

The bearer of the right and members of his house
hold acquire a series of rights and duties through 
the lawful occupation of the dwelling, some private 
and some public. The first category comprises the 
obligation of regular payment of rent, the use of 
dwelling premises and common installations according 
to their designation under the house rules with the 
care of a good househo_lder, and payment of the ex
penses of current repair of the dwelling and a part 
of the costs of use of common installations. Failure to 
meet these obligations may bring about the _cancella
tion of the lease by the representative of the house 
council. Such failure is the only ground on which 
notice may be given, and notice may be given only 
after a procedure offering an opportunity to the bearer 
of the right to occupy a dwelling to satisfy his obli
gations. 

The public rights and duties concern social man
agement of dwelling buildings by their inhabitants. 
Such buildings are directly managed, by their inha
bitants and owners of separate parts of such buildings, 
through the meetings of inhabitants and the house 
councils, as organs of social management and on the 
basis of the rights and obligations provided by law. 
The meeting of inhabitants comprises all inhabitants 
of full age in the building and, among other functions, 
elects the house council. 

2. ACT CONCERNING OWNERSHIP OF PARTS 

OF BUILDINGS, OF 16 APRIL 1959 

(Official Gazette of the FPRY, No. 16/59) 

Under this Act, individual flats or individual pre
mises may be owned as a part of a building. All owners 
of parts of a building have the permanent right to 
use house installations used in common by all inhabi
tants of a multi-story building. Every owner of hori
zontal property may sell or lease his flat if he does 
not live in it. In the case of sale the owner must first 
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offer the premises to the person dwelling in it (bearer 
of the right to occupy), stating the price and other 
terms of sale. If the latter fails to respond within 
30 days, the owner may sell to another person under 
the same conditions and at a higher price. 

3. ACT ON HOUSING CO-OPERATIVES, 

OF 22 APRIL 1959 

( Official Gazette of the FPRT, No. 16/59) 

The basic method of solving the housing problem· 
in Yugoslavia is the construction of dwelling buildings. 
One form of housing construction is the association 
of citizens and legal persons into housing co-opera
tives. The housing co-operative is a legal person, for 
the establishment of which the agreement of not less 
than 10 persons is required. Such a co-operative is 
established by the assembly of founders, which also 
enacts the rules of the co-operative and elects its 
organs. The rules contain provisions on the organi

. zation and operation of the co-operative, as well as on 
property and other relations within the co-operative. 
The rules are approved by the competent state organ. 

Every citizen may acquire not more than two flats 
through co-operative construction or' otherwise. 

. VIl. DWELLING COMMUNITIES 

(SOCIAL MANAGEMENT) 

GENERAL ACT ON DWELLING COMMUNITIES, 

OF 16 APRIL 1959 

(O.lficial Gazette of the FPRT, No. 15/59) 

Dwelling communities are self-governing organiza
tions with legal personality, managed by the citizens 
residing in a certain area, immediately or through 
their elected representatives. The statutes of dwelling 
communities are enacted by their councils and ap
proved by the respective municipal people's com
mittee. The task of a dwelling community is to 
organize and improve communal, economic, social, 
health, educational and other activities and services 
which help to satisfy the current needs of the family 
and household. For the realization of these tasks the 
community may establish various services, shops, 
enterprises and institutions. 



PART II 

TRUST AND NON-SELF-GOVERNING 

TERRITORIES 



A. Trust Territories 

AUSTRALIA 

TRUST TERRITORY OF NAURU 

NOTE1 

Legitimation Ordinance 1959 

The ordinance provides 'for an "ex-nuptial child" 
to be deemed to be legitimated by marriage from 
birth on 'the registration of the child in accordance 
with the provisions of the ordinance, and to become 
entitled to all rights possessed by a c_hild born in 
lawful wedlock. It additionally refers to the related 
aspects of succession to real and personat property 
by the person or issue. 

Maintenance Ordinance 1959 

This ordinance gives protection to the wife 
and children (including ex-nuptial children) who 
have been left without means of or provision for 
support by the husband or father, respectively. The 
court may issue a summons requiring the husband or 
father to ~how cause why he should not, support his 
wife or child, or may, where the circumstances seem 
to the court to require it, issue a warrant for the 
apprehension of the husband or \father. Where a 
warrant has been issued and the court is satisfied 

1 Note kindly· furnished by Mr. H. F. E. Whitlam, 
former Crown Solicitor, Canberra, government-appointed 
correspondent of the Yearbook on Human Rights. 

that after inquiry and search the defendant cannot 
be found, the court may proceed ex parte. 

The court may, after inquiry, order the defendant 
to pay an allowance for the support of the wife and 
children ; commit the legal custody of a child· of the 
marriage to the wife or some other person ; grant 
the wife, or the defendant, or both, access to the 
child. 

Nauru Local Government Council Ordinance 1959 

This ordinance provides for the appointment of a 
registrar and deputy registrar who shall cause to be 
kept in respect of each district for the purpose ~f 
local government council elections a roll of names of 
Nauruans entitled to have their names entered on the 
roll for that district. A person whose application to 
have his name placed on, or transferred to, the roll 
of a district has been rejected or whose name has been 
struck off the roll for a district may within one month 
of the notice thereof apply to the district court for 
an order directing that his name be placed on, trans
ferred to, or reinstated on, that roll. The validity of 
an election or a declaration of election may be disputed 
by petition addressed to the Court of Disputed 
Elections (i.e., the central court) and not otherwise. 

TRUST TERRITORY OF NEW GUINEA 

NOTE1 

Corrective Institutions Ordinance 1959 (Papua and New 
Guinea) 

This ordinance amends the Corrective Institutions 
Ordinance 1957, by which greater. emphasis ;as 
placed on rehabilitation of prisoners and less on the 
purely penal aspects. 

Testator's Family Maintenance Ordinance 1959 (Papua 
and New Guinea) 

This'ordinance gives the court power to extend the 
time for making an appli~~tion for increased mainte-

1 Note kindly furnished by Mr. H. F. E. Whitlam, 
former Crown Solicitor, Canberra, government-appointed 
correspondent of the Yearbook on Human Rights. 
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nance to the wife or child of a testator who had made 
inadequate provision. 

Criminal Code Amendment Ordinance (New Guinea) 
Amendment Ordinance 1958 

This ordinance, mentioned in the Yearbook on Human 
Rights for 1958, pages 273-4, came into operation in 
1959. ' 

Adoption of Children Ordinance 1959 (Papua and New 
Guinea) 

Under this ordinance an adopted child is to take 
the surname of the adopting parent. An amendment 
of an entry in this respect in the register of births 
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relating to the child is to be effected upon application 
of the adopting parent. 

Amendment of the Education Regu{ations (Papua and 
New_ Guinea) (No. 8 of 1959) 

This amendment provides that, in the case of the 
medical examination of pupils, an inspection is to be 
made in private and, where the pupil is a female, is 

to be made only by a female or by a male in the sight 
and presence. of an adult female. 

Amendment of the Native Administration Regulations 
(New Guinea) (No. 4 of 1959) 

This amendment removes entirely tlie curfew 
restrictions formerly placed on natives in town 
areas. 



ITALY 

TRUST TERRITORY OF SOMALI LAND 

ACT No. 3 OF 1959 ON THE PRESS 

of 15 January 19591 

Article 1 

DEFINITION OF "THE PRESS" 

AND "PRINTED MATTER" 

For the p.urposes of this Act, the terms "the press" 
and "printed matter" mean all reproductions which 
are obtained by typographical or any mechanical or 
physico-chemical means, and are in any manner in
tended for publication. 

Article 2 

REQ!:!IRED PARTICULARS 

All printed matter shall indicate the place and year 
of publication and the name and address of the 
printer and, if there is one, of the publisher. 

Newspapers, publications of news agencies, and 
periodicals of any kind shall indicate : the place and 
date of publication ; the name and address of the 
printer; the name of the owner and of the responsible 
editor ,or assistant editor. 

Article 3 

RESPONSIBLE EDITOR 

Every newspaper or other periodical shall have a 
responsible editor. 

The responsible editor shall be a Somali citizen 
and shall possess the qualifications required to vote 
and to stand for office. 

In the event that the responsible editor becomes a 
member of the Parliament, an assistant responsible 
editor possessing the qualifications specified in the 
preceding paragraph shall be designated. He shall 
be vested with responsibility in place of the editor. 

Article 4 

OWNERSHIP 

In order to publish a newspaper or other periodical, 
the owner thereof shall possess all the necessary 
qualifications for voting and standing for office. 

1 Text published in Bollettino Ufficiale de/la Somalia, Year 
III, No. 1, supplement No. 3, of 20 January 1959. Trans
lation by the United Nations Secretariat. 

Somalia became independent on 1 July 1960. 

Article 5 

REGISTRATION 

No newspaper or periodical may be published 
unless it has been registered at the record office of 
the regional judge in whose area it is to be published. 

For purposes of registration, there shall be deposited 
with the competent record office: 

· 1. A statement bearing the certified signatures of 
the owner and responsible editor or assistant editor 
and indicating the names and addresses of the said 
persons and the name and nature of the publication ; 

2. Documents establishing possession of the quali
fications specified in articles 3 and 4; 

3. A copy of the act of incorporation and of the 
articles of association if the owner is a body corporate. 

When it has been ascertained that the documents 
are in order, the regional judge having territorial 
jurisdiction shall, within fifteen days, order the news
paper or periodical to be entered in the appropriate 
register maintained by the record office. The said 
register shall be open to public inspection. 

Article 6 

AMENDED STATEMENTS 

Any change in the particulars provided in the 
statement prescribed by the preceding article shall 
be embodied in a new statement, which shall be 
deposited, together with any relevant documents, 
within fifteen days after such change has occurred. 

The said change shall be recorded in the manner 
indicated in article 5, third paragraph. 

Article 7 

LAPSE OF REGISTRATION 

Registration shall cease to have effect if the ·peri
odical is not published within six months of the date 
of its registration or if its publication is interrupted 
for a period exceeding one year. 

Article 8 

REPLIES AND CORRECTIONS 

The responsible editor or assistant editor of a 
periodical shall publish therein, in full and without 
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charge, any replies, corrections or statements sub
mitted by persons to whom acts, intentions or state
ments have been attributed which are offensive to 
their dignity or which are considered by them to be 
untrue, on condition that such replies, corrections or 
statements contain nothing which might provide 
grounds for prosecution. 

The replies, corrections and statements referred to 
in the preceding paragraph shall be published within 
three days, in the case of daily newspapers, and in 
the next issue, in the case of other periodicals, and 
shall appear in the same edition, on the same page or 
under the same column heading of the periodical 
and in the same type as the offending article or 
passage. 

Corrections may not exceed in length the article 
or passage to which they relate. They may, however, 
be up to twenty lines in length in cases where the 
length of the article or passage to be corrected is less 
than twenty lines. 

Refusal to comply with the aforementioned obliga
tion shall be punishable by imprisonment for a term 
not exceeding six months and by a fine not exceeding 
800 somalos. 

Relevant extracts from the sentence shall be pub
lished in the periodical concerned. The sentence shall, 
where appropriate, order that the reply, correction 
or statement shall be published. 

Article 9 

COMPULSORY PUBLICATION 

Judges pronouncing sentence in respect of offences 
committed through the publication of matter in a 
periodical shall in all cases order the full sentence or 
extracts therefrom to be published in the perio_dical 
concerned. 

The respop.sible editor ·shall effect publication 
without charge in the manner prescribed by law. 

Article 10 . 

Crvn, LIABILITY 

In the case of offences committed through the press, 
the owner and publisher of the periodical shall be 
civilly liable conjointly with the offender and with 
each other. 

Article 11 

PECUNIARY DAMAGES 

A person who has been defamed through the press 
may, in addition to the remedy provided under 
criminal law, request the payment of damages. The 
amount of damages shall be determined in accordance 
with the gravity of the offence and the extent to which 
the printed matter was disseminated. 

Article 12 

CLANDESTINE PUBLICATIONS 

Any person· who publishes a newspaper or other 
periodical which has not been registered in the manner 

prescribed by article 5 shall be liable to imprisonment 
for a term not exceeding one year and to a fine not 
exceeding 800 somalos. 

The same penalty shall apply to any person who 
publishes non-periodical printed matter in which the 
name of the publisher or printer is omitted or falsely 
indicated. ' 

Article 13 

FAILURE TO PUBLISH REQ£IRED PARTICULARS 

Save as provided in the foregoing articles, all other 
omissions or inaccuracies in the particulars prescribed 
by article 2 shall be punishable by a fine not exceeding 
200 somalos. 

Article 14 

FAILURE TO SUBMIT AN AMENDED STATEMENT 

Any person who fails to submit an amended state
ment within the time-limit specified in article 6 or 
who continues to publish a newspaper or other 
periodical after the competent judge has refused to 
record the relevant change shall be liable to a fine 
not exceeding 400 somalos. 

Article 15 

FALSE STATEMENTS 

Any person who gives false information in the 
statements prescribed by articles 5 and 6 shall be 
punished in accordance with the provisions of crim
inal law dealing with non-material falsification of 
public documents. 

Article 17 

EXISTING PUBLICATIONS 

In the case of all newspapers or periodicals actually 
in existence before the date on which this Act comes 
into force, the formalities prescribed herein shall be 
complied with within a period of thirty days from that 
date on condition that the said newspapers or peri
odicals are published regularly. 

Newspapers or periodicals published at irregular 
intervals may continue to appear only after the 
formalities prescribed by this Act have been complied 
with. 

Article 18 

PUBLICATIONS NOT SUBJECT TO THIS ACT 

Newspapers and other periodicals published by 
the Government shall not be subject to the provisions 
of this Act. 

Article 20 

ENTRY INTO FORCE 

This Act shall enter into force on the date of its 
publication in the Bollettino Ufficiale della Somalia 
(Official Gazette of Somaliland). 



NEW ZEALAND 

TRUST TERRITORY OF WESTERN SAMOA 

CiTIZENSHIP OF WESTERN SAMOA ORDINANCE, 1959 

ORDINANCE No. 11 OF 1959, OF 8 SEPTEMBER 19591 

2. Interpretation 

· (1) In this ordinance, unless the context otherwise 
reqrnres, 

"Alien" means a person who is not a citizen of 
Western Samoa; 

"Foreign country" means a country other than 
Western Samoa; 

(2) Any reference in this ordinance to a child shall 
be construed as a reference to a legitimate child; 
and the expression. "father" shall be construed 
accordingly. 

(3) For the purposes of this ordinance, 

(a) A person born on a registered ship or aircraft 
shall be deemed to have been born at the place at 
which the ship or aircraft was registered ; and a 
person born on an unregistered ship or aircraft be
longing to the government of a country shall be 
deemed to have been born in that country; 

(b) A person required by any ordinance to obtain 
a permit to enter Western Samoa shall not be deemed 
to be or to have been at any time resident in Western 
Samoa ifhe is not or was not at that time in possession 
of a permit to enter Western Samoa under that 
ordinance; 

(c) A person shall be of full age if he has attained 
the age of twenty-one years, and of full capacity if 
he is not of unsound mind ; 

( d) A person shall be deemed not to have attained 
a given age until the commencement of the relevant 
anniversary of the date of his birth. 

PART I 

CITIZENSIITP BY BIRTH OR DESCENT 

3. Citizenship by Birth 

Subject to the provisions of section eight of this 
ordinance, every person born in Western Samoa after 
the commencement of this ordinance shall be a citizen 

· ' of Western Samoa by birth. ' 

1 Text printed separately under the authority of the 
Government of Western Samoa.· 

4. Citizenship by Descent 

A person born after the commencement of this 
ordinance shall' be a citizen of Western Samoa by 
descent if 

(a) He was born outside Western Samoa; and 

(b) At the time of his birth his father or, in the 
case of a person born out of wedlock, his mother 
was a citizen of Western Samoa by virtue of any of 
the provisions of this ordinance other than the pro
visions of this section, or of section fourteen, or section 
fourteen as extended by section sixteen, of this 
ordinance. 

CITIZENSIITP BY NATURALIZATION 

5. Naturalization of Alien Women married to Citizens of 
Western Samoa, and of Minors. 

(1) The minister may, in his discretion, upon 
application made in the prescribed manner, grant a 
certificate of naturalization to an alien woman who 
after the date of the commencement of this ordinance 
has been married to a citizen of Western Samoa. 

(2) The minister· may, in his discretion, upon 
application made by a parent or guardian of any 
person who is a minor, the parent or guardian being 
a citizen of Western Samoa, -grant a certificate of 
naturalization to that person. 

6. Naturalization of Aliens 

(1) The minister may, in his discretion, grant a 
certificate of naturalization to any alien of full age 
and capacity who makes application therefor in the 
prescribed manner, and satisfies the minister 

(a) That he has either resided in Western Samoa 
or been in .service under the Government of Western 
Samoa, or partly the one and partly the other, through
out the period of twelve months immediately pre
ceding the date of his application ; and 

(c) That he is of good character; and 

(d) That he -qnderstands the responsibilities and 
privileges of citizenship of Western Samoa; and 

(e) That he intends in the event of a certificate 
being granted to him 

(i) To reside in Western Samoa; or 
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(ii) To enter into or continue in service under the 
Government of Western Samoa or service under 
an international organization of an official char
acter, or service in the employment of a society, 
company, or body of persons established in 
Western Samoa; and 

CJ) That he produces evidence that he is ui;ilikely 
to become a charge on the Government of Western 
Samoa. 

(2) The minister, if in the special circumstances of 
any particular case he thinks fit, may allow residence 
fo American Samoa to be reckoned for the purposes 
of paragraph (b) of sub-section 1 of this section. 

(3) The minister may; in his discretion, grant a 
certificate of naturalization to any alien of full age 
and capacity who makes application therefor in the 
prescribed manner and satisfies the minister 

(a) That he possesses the qualifications prescribed 
by paragraphs (a), (c), (d), (e), and(!) of sub-section 1 
of this section ; and 

(b) That 

(i) He was born in Western Samoa; or 
(ii) His father, or in the case of a person born out 

of wedlock his mother, was born in Western 
Samoa; or 

(iii) His father was a citizen of Western Samoa at 
the tii:ne of his birth ; and 

(c) That 

(i) He has not acquired the citizenship of Western 
Samoa under the provisions of this ordinance ; or 

(ii) Having been a citizen of Western Samoa under 
the provisions of this ordinance, he has ceased 
to be such a citizen under the provisions of sub
section (i) of section eight or of section ten of 
this ordinance. 

7. Date of Naturalization 

A person to whom a certificate of naturalization 
has been granted under section five or section six 
of this ordinance shall be a citizen of Western Samoa 
.by naturalization 

(a) In the case of a person who has attained the 
age of twenty-one years, on and after the date upon 
which he takes an oath of allegiance in the manner 
and form provided by section eighteen of this ordi
nance; 

(b) In the case of a person who has not attained 
that age, on and after the date upon which the 
certificate is granted. 

Loss OF CITIZENSHIP 

8. Loss of Citizenship by Birth 

(1) Any person 
(a) Who is either 

(i) A citizen of Western Samoa under the provisions 
of section three of this .ordinance whose father'or, 

· in the case of a person born out of wedlpck, whose 
mother was not at the date of the birth of that 
person a citizen of Western Samoa; or 

(ii) A citizen of Western Samoa under the provisions 
of .sub-section 2 or sub-section 3 of section 
thirteen of this ordinance ; and 

(b) Who has, on the day on which he attains the 
age of twenty-one years (being a day after the com
mencement of this ~rdinance ), the nationality or 
citizenship of another country; and 

(c) Who, for periods amounting in the aggregate 
to more than four years during the five years imme
diately preceding the day on which he attains the 
age of twenty-one years, was resident outside 
Western Samoa, 

shall cease to be a citizen of Western Samoa, unless 
within one year after attaining the age of twenty-one 
years he files in accordance with regulations under 
this ordinance a declaration of retention of the citizen
ship of Western Samoa, and within two years after 
attaining· the age of twenty-one years he resides in 
Western Samoa for periods amounting in the aggregate 
to not less than sixty days ; and he takes during one 
of these periods the oath of allegiance in the manner 
and form provided by section eighteen of this ordi
nance. 

(2) For the purposes of paragraph (c) of sub
section 1 of this section, a person shall be deemed not 
to be resident outside Western Samoa 

(a) If he is absent from Western Samoa for the 
purpose of pursuing a full course of study or attending 
an institution of learning; or 

(b) Ifhe is the spouse or child of a citizen of Western 
Samoa who is absent from Western Samoa on service 
under the Government of Western Samoa or as an 
employee of an international organization of an 
official character. 

(3) For the purposes of sub-section 1 of this 
section a person shall be deemed to be resident in 
Western Samoa if he is a person to whom the provi
sions of paragraph (b) of sub-section 2 of this section 
apply. 

9. Renunciation of Citizenship 

If any citizen of Western Samoa of full age and 
capacity who is also the citizen or national of.another 
country makes a declaration in the prescribed manner 
of his re11.unciation of the citizenship of Western 
Samoa, the minister shall cause the declaration to be 
registered·; and, upon the registration, that p~rson 
shall cease to be a citizen of Western Samoa: 

Provided that the minister may withhold registra
tion if any such declar;.ition is made during any war 
or armed conflict in which Western Samoa or any 
country which has any responsibility for the con
duct of the external affairs of Western Samoa is 
involved. 
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10. Automatic Deprivation of Citizenship 

A citizen of Western Samoa of full age and capacity 
shall cease to be a citizen of Western Samoa if 

(a) He takes an oath or affirmation or makes any 
declaration or acknowledgment of allegiance or ad
herence to any foreign country; or 

(b) He does or concurs in or adopts any act, other 
than marriage, whereby he may become a national 
or citizen of any foreign country or entitled to the 
rights, privileges, or immunities of a national or 
citizen of any such country; or 

(c) He voluntarily enters or serves in the armed 
forces of a foreign country unless, prior to that entry 
or service, that erttry or service is specifically author
ized in writing by the minister; or 

( d) He votes in a political election in a foreign 
country; or 

(e) He travels under the protection of a valid 
passport of a foreign country in which he is described 
as a national or citizen of that country; or 

(f) If he is convicted by a court martial or by a · 
court of competent jurisdiction of any act of treason 
against, or of any attempt by force to overthrow, 
or bear arms against, Western Samoa. 

11. Deprivation of Citizenship of Naturalized Persons 

Where the minister is satisfied that a citizen of 
Western Samoa who is such by naturalization was 
naturalized by means of fraud, false representation, 
or the concealment of any material fact the minister 
may, by order, deprive that citizen of his citizenship 
of Western Samoa, and thereupon the person in 
respect of whom the order is made shall cease to be 
a citizen of Western Samoa. 

PART II 

TRANSITIONAL PROVISIONS 

13. Birth in Western Samoa before Commencement of 
Ordinance 

Any person born in Western Samoa before the date 
of the commencement of this ordinance shall on that 
date become a citizen of Western Samoa ifhe possesses 
any of the following qualifications - that is to say, 

(1) His father, or in the case of a person born out 
of wedlock his mother, was born in Western Samoa; or 

(2) He is resident in Western Samoa on that date 
and has been so resident for periods amounting in 
the aggregate to not less than three years during the 
four years immediately preceding that date; or 

(3) He has not at that date attained the age of 
three years and has been resident in Western Samoa 
since the date of his birth. 

14. Birth outside Western Samoa 

(1) This section applies to any person born outside 
Western Samoa before the date .of commencement of 

this ordinance wliose father or, in the case of a person 
born out "of wedlock, whose mother was born in 
Western Samoa. 

(2) Any person of full age and capacity to whom 
this section applies who, within ten months after 
the date of the commencement of this ordinance, 
files a declaration of assumption of the citizenship of. 
Western Samoa in the prescribed form and takes the 
oath of allegiance in the manner and form provided 
by section eighteen of this ordinance shall become a 
citizen of Western Samoa as from the date on which 
he takes the oath of allegiance. 

15. Residence in Western Samoa 

(1) This section applies to any person who has, 
during the eight years immediately preceding the 
date of the commencement of this ordinance, been 
resident in Western Samoa for periods amounting in 
the aggregate to not less than five years. 

(2) Any person of full age and capacity to whom 
this section applies who, within ten months after 
the date of the commencement of this ordinance, 
files a declaration of assumption of the citizenship 
of Western Samoa in the prescribed form and takes 
the oath of allegiance in the manner and form provided 
by section eighteen of this ordinance shall become a 
citizen of Western Samoa as from the date on :which 
he takes the oath of allegiance. 

16. Minors 

Any person not of full age or capacity to whom 
section fourteen or section fifteen of this ordinance 
applies shall become a citizen of Western Samoa if, 
within ten months after the date of the commence
ment of this ordinance, the parent or guardian of that 
person files on his behalf and in the prescribed form 
a declaration of assumption of the citizenship of 
Western Samoa. 

17. Married Women 

(1) Subject to the prov1s10ns of sub-section 2 of 
this section, a woman shall become a citizen of 
Western Samoa if she has, before the date of the com
mencement of this ordinance, been married to a 
person who falls within one of the following categories 
- that is to say, 

(a) He has become a citizen of Western Samoa by 
virtue of any provision of sections thirteen, fourteen, 
and fifteen of this ordinance ; 

(b) His father or, in the case of a person born out 
of wedlock, his mother was born in Western Samoa ; 

(c) He was born in Western Samoa and, being a 
person who died before the date of the commencement 
of this ordinance, he had been resident in Western 
Samoa for periods amounting in the aggr~gate to not 
less than three years during the four years immediately 
preceding his death. 
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'(2) A woman shall not acquire the citizenship of · 
Western Samoa under this section in respect of her 
marriage to a person who predeceased her 

(a) If she was not married to that person at the 
date of his death; or 

(h) If after the date of the death of that person she 
has been married to another person. 

PART Ill 

SUPPLEMENTAL 

~8. Oath of Allegiance 

(1) A person who is required to take the oath of 
allegiance under the provision§ of any section of this 
ordinance shall take an oath of allegiance or, if he 
conscientiously objects to take an oath, shall make 
an affirmation of allegiance, in the manner provided 
by this section and in accordance with the form con
tained in the first schedule to this ordinance. 

20. Posthumous Children 

Any reference in this ordinance to the status or 
description of the father of a person at the time of that 
person's birth shall, in relation to a person born after 

the death of his father, be construed as referring to 
the status or description of the father at the time of 
the father's death. 

PART IV 

ELECTORAL AND PASSPORT QgALIFICATIONS 

26. Electoral fil!!:_alification 

As from ten months after the date of the commence
ment of this ordinance, no person shall be qualified 
as an elector for the purpose of the elections to the 
Legislative Assembly of Western Samoa unless he is 
a citizen of Western Samoa and has taken an oath in 
the manner and form provided by section eighteen 
of this ordinance. 

27. Passport fil!!:_alification 

As from the date of commencement of this ordi
nance, no person shall be issued with the Western 
Samoa passport unless 

(a) He is a citizen of Western Samoa and 

(h) If he is a person of full age and capacity, he 
has taken an oath in the manner and form provided 
by section eighteen of this ordinance. 



UNITED KINGDO'M OF GREAT BRITAIN 
AND NORTHERN IRELAND 

TRUST TERRITORY OF THE CAMEROONS UNDER 
UNITEDj KINGDOM ADMINISTRATION 

THE NIGERIA (NORTHERN CAMEROONS PLEBISCITE) 
ORDER IN COUNCIL, 19591 

3. (1) There shall be a plebiscite in the Northern 
Cameroons for the purpose of ascertaining which of 
the following alternatives would be preferred by the 
people of the Northern Cameroons upon the relin
quishment by Her Majesty's Government in the 
United Kingdom of their responsibility for the 
government of the colony and protectorate of Nigeria 
-namely, 

(a) That the Northern Cameroons should be part of 
the northern region of Nigeria ; or 

(b) That the future of the Northern Cameroons 
should be decided at a later date. 

6. (1) Every person whose name is included in a 
register of voters prepared under regulations made 

1 Published as Statutory Instruments; 1959, No. 1304, by 
H.M. Stationery Office, London. The order was made on 
28 July 1959 and entered into force on 5 August 1959. 
The result of the plebiscite favoured the second alternative 
set out in section 3 (1) of the order. The report of the United 
Nations Commissioner for the Supervision of the Plebiscite 
in the Cameroons under United Kingdom Administration 
is contained in United Nations documents T/1491 and 
T/1491/Add.1. 

under section 5 of the Nigeria (Electoral Provisions) 
Order in Council, 1958,2 in respect of any area that 
constitutes a district, and who is entitled under such 
regulations to vote for the purpose of returning a 
member to the House of Representatives of the 
Federation of Nigeria shall, subject to the provisions 
of this article, be entitled, in that part of that area 
in which he is registered as being entitled to vote, 
to cast a vote in favour of one or other of the alter
natives specified in paragraph 1 of article 3 of this 
order. 

(2) No person shall be entitled, subject to the 
provisions of article 10 of this order, 3 to vote more 
than once in the plebiscite. 

2 The qualifications and disqualifications for registration 
as an elector under section 5 of the Nigeria (Electoral 
Provisions) Order in Council, 1958 are those set out in 
sections 4-6 of the Elections (House of Representatives) 
Regulations, 1958 (see Yearbook on Human Rights for 1958, 
p. 295) as applied to the northern-region of the Federation 
of Nigeria. 

3 Section 10 provides for the taking of a fresh vo,te in 
a district where the result of voting has been declared 
invalid. 
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B. Non-Self-Governing Territories 

AUSTRALIA 

TERRITORY OF PAPUA 

NOTE1 

Corrective Institutions Ordinance 1959 (Papua and New Guinea) 

Testator's Family Maintenance Qrdinance 1959 (Papua and New Guinea) 

Adoption of Children Ordinance 1959 (Papua and New Guinea) 

Amendment of the Education Regulations (Papua and New Guinea) (No. 8 of 1959) 

These ordinances and regulations are described in the note on the Trust Territory of 
New Guinea.2 · · 

Amendment of the Native Regulations (Papua) (No. 3 of 1959) 

This amendment entirely removes the curfew resttictions formerly placed on natives in 
town areas. 

By proclamation dated 3 August 1959, made under the Education Ordinance 1952-1957, 
attendance at school of all children not below the age of seven years and not over the age of 
fifteen years at Yule Island was made compulsory. This is the first time that compulsory 
education has been imposed in Papua. 

1 Note kindly furnished by Mr. H. F. Jj:. Whitlam, former Crown Solicitor, Canberra, govern-
ment-appointed correspondent of the Yearbook on Human Rights. · 

2 See p. 335. 
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BELGIUM 

BELGIAN CONG01 

BASIC DECREE OF 17 AUGUST 1959 GUARANTEEING THE FREEDOM 
OF _THE PRESS, OF ASSOCIATION AND OF ASSEMBLY 2 

Art. 1. The freedom to disseminate ideas by any 
means is guaranteed within the limitations fixed by 
decree. Prior authorization shall not be required. 

When the author is known and resides in the Belgian 
Congo, proceedings may not be initiated against the 
publisher, printer or distributor. 

Art. 2. · The right to assemble in peaceful, unarmed 

1 The Belgian Congo became the independent State of 
the Republic of the Congo on 30 June 1960. 

2 Published in the Bulletin officiel du Congo Beige, 52nd 
year, No. 16 bis, of 27 August 1959. Translation by the 
United Nations Secretariat. 

meetings is guaranteed within the limitat.ions fixed 
by decree; prior authorization shall not be required. 

Outdoor assemblies and meetings in open and un
roofed areas shall be fully subject to police regulations. 

Art. 3. Freedom of association is guaranteed 
within the limitations fixed by decree. Prior authori
zation shall not be required. 

The right to establish political parties is also re
cognized subject to respect for democratic principles, 
legality and law and order. 

Art. 4. Trade union freedom is guaranteed within 
the limitations fixed by decree. 

DECREE OF 17 AUGUST 1959 RELATING TO INDOOR PUBLIC MEETINGS1 

Art. 1. Prior notice in writing shall be required 
for indoor public meetings. 

Art. 2. Such notice shall indicate : 

1. The place, date and time of the meeting; 

2. Its purpose ; 

3. The exact names of the sponsors. 

Art. 3. Such notice shall be given, not less than 
forty-eight hours before the meeting, to the District 
Administrator, his deputy or a chief of administrative 
circonscription designated by him and, in towns, to 

1 Published in the Bulletin officiel du Congo Beige, 52nd 
year, No. 16 bis, of 27 August 1959. Translation by the 
United Nations Secretariat. 

the burgomaster of the commune in which the 
meeting is to take place. 

The authority to which notice is given shall make 
such notice public. 

Art. 4. Representatives of the authorities may 
attend any public meeting. 

Art. 5. Prior notice shall not be required for : 

1. Public religious meetings held in houses of 
worship; 

2. The opening of cafes, restaurants and similar 
establishments, and theatrical and cinemato
graphic performances. 

DECREE OF 17 AUGUST 1959 CONCERNING 
THE EXERCISE OF FREEDOM OF ASSOCIATION1 

Art. 1. (1) Every association must, within thirty 
days of its formation, submit a declaration to the 
district commissioner or the first burgomaster of the 
city in which its headquarters are located. 

The declaration shall include : 
1. The name and the headqua,;ters of the associa

tion; 

1 Published in the Bulletin officiel du Congo Beige, 52nd 
year, No. 16 bis, of 27 August 1959. Translation by the 
United Nations Secretariat. 

2. Its aim and the purpose that it serves; 

3. Full particulars of the persons taking part 
either in its management or its administration. 

A copy of the ~rticles of association shall be at
tached. 

Notice of any change in respect of any of the par
ticulars listed above or in the articles of association 
shall be given to the authority mentioned in the 
first paragraph by declaration within thirty days. 
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The obligation to make the declaration falls jointly 
on the president and the secretary of the association 
or, if no member of the association bears the title of 
president or secretary, on the actual directors of the 
association. 

The authority receiving the declaration shall 
immediately give it official publication. 

(2) For the pl).rposes of the first paragraph, different 
branches of the same association shall each be con
sidered as a separate association. 

Art. 2. (1) The governor of the province may, 
after giving due notice, dissolve any association whose 
activities endanger, or are likely to endanger, public 
order or tranquillity. 

The district commissioner or the first burgomaster, 
in case of urgency, may order the suspension of the 
activities of the association, on condition that the gov
ernor of the province is notified immediately. The 
latter shall give a ruling within sixty days after the 

date of the decision; if, at the expiration of that time, 
he has neither djssolved the association nor abrogated 
the decision of the district commissioner or the first 
burgomaster, that decision shall be null and void. 

All decisions taken in accordance with the present 
paragraph shall be made public. 

Art. 3. The present decree does not apply to asso
ciations which have complied with the special laws 
regulating their' activities.1 

1 The report of the Legislative Council on the draft 
decree relating to the exercise of the freedom of association 
(loc. cit.) contains the following clarification: 

"The draft therefore applies to all associations other 
than: civil and commercial concerns, which are already 
regulated by special decrees ; trade associations, which are 
regulated by the decrees of 25 January 1957; scientific, 
religious or philanthropic associations, that have acquired 
legal status on the basis of the decree of 28 December 1888, 
which remains in force." 

DECREE OF 17 AUGUST 1959 REGULATING THE EXERCISE 
OF THE FREEDOM OF THE PRESS IN THE BELGIAN CONG01 

Art. 1. Any person publishing a written periodical 
shall previously submit a declaration in writing to 
the governor of the province. 

The declaration shall set out : 
1. The title of the periodical; 
2. Its aim and the purpose that it serves ; 
3. The exact names and functions of the members 

of its editorial board. 
Any change made in any one of the above-mentioned 

1 Published in the Bulletin officiel du Congo Beige, 52nd 
year, No. 16 bir, of 27 August 1959. Translation by the 
United Nations Secretariat. 

points shall likewise be declared within a period of. 
fifteen days. 

Art. 2. The importation into and the circulation 
within the Belgian Congo of periodicals or other 
writings published outside the Belgian Congo, what
ever the language, which are of a nature likely to 
disrupt law and order, may be prohibited by the 
Governor-General or his representative. 

Art. 3. Irrespective of judicial proceedings, the 
Governor-General may suspend the publication of a 
periodical likely to endanger public order and tran
quillity for a maximum period of six months. 



U N ITE D K I NG DO M O F G RE AT BRIT A I N 
AND NORTHERN IRELAND 

BASUTOLAND 

THE BASUTOLAND (CONSTITUTION) ORDER IN COUNCIL, 1959 

11ade on 14 SepteIT1ber 19591 

Part III 

THE LEGISLATIVE COUNCIL 

Interpretation 

26. In this part of this order, unless the context 
otherwise requires, 

"The Council" or "the Basutoland Council" 
means the Basutoland National Council established 
and constituted under section 27 of this order. 

Establishment and Constitution of Basutoland Council 

27. (1) There shall be a legislative council in and 
for Basutoland which shall be known as the Basuto: 
land National Council. 

(2) The Basutoland National Council shall consist of 

(a) Four official members; 

(b) Twenty-two chiefs; 

(c) Forty elected members; and 

( d) Fourteen nominated members. 

Elected Members 

33. The elected members of the Basutoland Council 
shall be persons who, being qualified for election as 
such in accordance with the provisions of section 38 
of this order, shall be elected in accordance with such 
law as is enacted in pursuance of sub-section 4 or 5 
of section 44 of this order. 

General ffl.J±alifications far Elected and Nominated Members 

38. Subject to the provisions of section 39 of this 
order, no person shall be qualified to be elected as 
an elected member 'or appointed as a nominated 
member of the Basutoland Council or, having been 
so elected or appointed, shall sit or vote in the Basuto
land Council, unless he 

1 Published in Official Gazette of the High Commissioner for 
Basuto!and, the Bechuana!and Protectorate and Swaziland, 
No. 3133, of 23 October 1959. 

(i) Is either a British subject or a British protected 
person; and 

(ii) Possesses the other qualifications and none of 
the disqualifications of a voter specified in the law 
relating to elections to district councils for the time 
being in force; and 

(iii) Is literate in the Sesuto language, 

and, in the case of an elected member, 1s also an 
elected member of a district council. 

Disqualifications far Eiected and Nominated Membership 

39. No person shall be qualified to be elected as 
an elected member or appointed as a nominated 
member of the Basutoland Council or, having been 
so elected or appointed, shall sit or vote in the Basuto
land Council, who 

(a) Is, by virtue of his own act, under any acknow
ledgement of allegiance, obedience or adherence to 
a foreign power or State; or 

(b) Holds any public office in a permanent capacity; 
or 

(c) Is an unrehabilitated insolvent or undischarged 
bankrupt, having been adjudged or otherwise de
clared an insolvent or a bankrupt under any law 
in force in' any part of Her Majesty's dominions; 
or 

(d) Is under sentence of death or is serving, or has 
within the immediately preceding five years completed 
the serving of, a sentence of imprisonment (by what
·ever name called) of or exceeding twelve months 
imposed in any part of Her Majesty's dominions and 
has not received a free pardon ; or 

(e) Is a person adjudged to be of unsound mind or 
detained as a criminal lunatic under any law for the 
time being in force in Basutoland; or 

(!) Is disqualified for membership of the Coun
cil under any law for the time being in force in 
Basutoland relating to offences connected with elec
tions; or 

(g) Is not qualified to be registered as a voter 
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under any law for the time being in force in Basuto
land relating to elections to district councils. 

Election of Elected Members of the Council 

44. (1) The elected members of the ~asutoland 
Council shall be persons who, being qualified for 
election as such in accordance with the provisions 
of section 38 of this order, are elected by the elected 

members of the district councils in pursuance of sub
.sections 3 and 4 of this section.1 

1 Since the district councils were thus to serve as elec
toral colleges for the purpose of elections to the Basutoland 
Council, certain provisions are quoted, under the next 
following heading, from the District Councils Elections 
Proclamation, 1959. 

THE DISTRICT COUNCILS ELECTIONS PROCLAMATION, 1959 

PROCLAMATION No. 53 OF 1959, PROMULGATED ON 4 SEPTEMBER 19591 

The Franchise 

Part I 

PRELIMINARY 

5. (1) Subject to the prov1s10ns of section six a 
person is entitled to be an elector under the provi
sions of this proclamation if such person 

(a) Is a British subject or a British protected person; 
and 

(b) Has passed his twenty-first birthday on the 
date of his application for registration as an elector; 
and 

(c) Has paid tax at any time during the five years 
immediately preceding the date of his registration 
as an elector ; and 

(d) Has lawfully been resident in Basutoland for a 
continuous period of six months immediately before 
registration as an elector, absences for short temporary 
visits elsewhere being disregarded; 

Provided that where any person who possesses the 
qualifications set out in paragraphs (a), (b) and (c) 
of this sub-section is engaged in work or labour out
side Basutoland, he shall nevertheless be deemed to 
have the residential qualifications described in this 
paragraph if he satisfies the registration officer that 
either 
(i) He has returned periodically to Basutoland to 

live there or has lived there for a period or 
periods which in the aggregate amount to not 
less than twelve months during the five years 
immediately preceding registration; or 

(ii) He has continuously maintained a home in Basuto
land for five years immediately preceding regis
tration. 

, (2) It is hereby provided that all persons who are 
entitled to have their names placed or retained in 
any register of electors-prepared under the provisions 
of this proclamation shall be entered in such register 
in a common list or roll without any distinction or 
classification whatever as to race, sex or otherwise. 

1 Published in Official Gazette Extraordinary of the High 
Commissioner for Basutoland, the Bechuanaland Protectorate and 
Swaziland, No. 3124, of 4 September 1959. 

Disqualification of Electors 

6. No person shall be entitled to have his name 
entered or retained in any register of electors if such 

. person 

(a) Has taken any oath or made any declaration 
or acknowledgement of allegiance, obedience or ad
herence to any power or State not being part of the 
British Commonwealth or a British protectorate or 
British protected State or the Republic of Ireland, or 
does, concurs in or adopts any act done with the 
intention that he shall become a subject or citizen 
of any such power or State, or is the holder of a pass
port issued by any such power or State; or 

(b) Is under any law found or declared to be insane; 
or 

( c) Is disqualified for registration as an elector 
or for voting at any election by reason of his con
viction of an election offence or illegal or corrupt 
practice ; or 

(d) Has been sentenced by a court in any part of 
Her Majesty's dominions to death, or to imprison
ment (by whatever name called) for a term exceeding 
twelve months, and has not either suffered the 
punishment to which he was sentenced or such other 
punishment as may by competent authority have been 
substituted therefor, or received a free pardon. 

Part 3 

ELECTIONS' 

Elgibility and Nomination of Candidates 

27. (1) Any person having the qualifications and 
none of the disqualifications set out in the third 
schedule shall be eligible for election as a member o( 
a district council and may be nominated as a candidate 
for election in any electoral division of the district 
in which he has been registered as an elector. 

[Sections 36 and 52 make provisions for the maintenance 
of secrecy at elections.] 
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THIRD SCHEDULE . 

QyALIFICATIONS AND DISQgALIFICATIONS OF 

CANDIDATES FOR ELECTION TO DISTRICT COUNCILS 

1.. No person shall be qualified to be elected as an 
elected member of a district council unless he 

(i) Is either a British subject or a British. pro
tected person ; and 

(ii) Possesses the qualifications of an elector under 
this proclamation ; and 

( iii) Is literate in Sesu to. 

2. No person shall be qualified to be elected as 
an elected member of a district council who 

(i) Has taken any oath or made any declaration or 
acknowledgement of allegiance, (!bedience or ad
herence to any power or State not being part of the 
British Commonwealth or a British protectorate or 
British protected State or the Republic or Ireland, or 
does, concurs in or adopts any act done with the 
intentiori that he shall become a subject or citizen of 
any such power or State, or is the holder of a passport 
issued by any such power or State; or 

(ii) Holds any public office in a temporary or 
permanent capacity; provided that if in any order 
in council relating to the constitution of Basutoland 
which may be made after the promulgation of this 

proclamation, a particular meaning is assigned to the 
term "public office", such meaning shall have effect 
as if enacted herein ; or 

(iii) Is an unrehabilitated insolvent or undischarged 
bankrupt, having been adjudged or otherwise declared 
an insolvent or a bankrupt under any law in force 
in any part of Her Majesty's dominions; or 

(iv) Is under sentence of death, or is serving, or -
has within the immediately preceding five years 
completed the serving of a sentence of imprisonment 
(by whatever name called) of or exceeding twelve 
months imposed· in any part of Her Majesty's domi
nions and has not received a free pardon ; or 

(v) Is a person adjudged to be of unsound mind or 
detained as a criminal lunatic under any law for the 
time being in force in Basu to land; or 

(vi) Is incompetent to be registered as an elector 
or to vote at an election by reason of his conviction 
of an offence which is deemed to be an illegal or corrupt 
practice ; or ' 

(vii) Is not qualified to be registered as an elector 
under this proclamation ; or 

( viii) Is not literate in Sesuto ; or 
(ix) Has his normal place of residence outside 

Basutoland or who, although his normal place of 
residence is in Basutoland, has resided there for less 
than six months during the twelve months imme
diately preceding the date of nomination. 

BRUNEI 

THE CONSTITUTION OF THE STATE OF BRUNEI, 1959 

of 29 September 19591 

Part I 

PRELIMINARY 

2. (1) In this constitution, unless the context 
otherwise requires 

"British subject" has the meaning assigned to it 
by the British Nationality Act, 1948, as from time 
to time amended ; 

"Commonwealth country" means the United 
Kingdom, Canada, Australia, New Zealand, the Union 
of South Africa, India, Pakistan, Ceylon, Ghana, the 
Federation of Malaya, the State of Singapore and any 
other country declared by Act of Parliament of the 
United Kingdom to be a Commonwealth country, 
and "part of the Commonwealth" means any Com
monwealth country, any colony, protectorate or 
protected state, and any other territory administered 
by the government of any Commonwealth country; 

1 Published in Supplement Extraordinary to the Government 
Gazette, ]_)art II, of 29· September 1959. 

"Muslim religion" means the Muslim religion 
according to Ahlissunnah Waljammaah; 

Part II 

RELIGION 
\ 

3. (1) The religion of the State shall be the Muslim 
religion: 

Provided that all other religions may be practised 
in peace and harmony by the persons professing them 
in any part of the State. 

Part VI 

THE LEGISLATIVE COUNCIL 

23. There shall be a Legislative Council, to be 
styled in Malay the "Majlis Meshuarat Negeri ", 
constituted in accordance with the provisions of this 
part. 

24. The Legislative Council shall, subject to 
section 27, consist of eight ex-officio members, six 
official members, sixteen elected members and three 
nominated members.· 
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27. (1) The elected members of the Legislative 
Council shall b~ persons who are members of district 
councils qualified for election as elected members of 
the Legislative Council under this constitution and, 
subject to sub-section 2,1 shall be elected to the 
Legislative Council in accordance with the provisions 
of any written law in that behalf for the time bein.g 
in force. 

29. (1) Subject to sections 27 and 30, any person 
other than a regent who is a Brunei and who has 
attained the age of twenty-one years, shall be qualified 
to be elected as an elected member of the Legislative 
Council; ... 

(2) Until nationality legislation is brought into 
force, "a Brunei" means, for the purposes of this 
section, a person who is commonly accepted as a 
member of an indigenous branch of one of the following 
races - namely, Belait, Bisayah, Dusun, Kedayan, 
Malay, Murut or Tutong; and 

(a) In the case of such race being Malay, professes 
the Muslim religion and conforms to Malay custom 
as practised in the State; and 

(b) In any case, has either been born in the State 
or was born of a father who was a Brunei at the date 
of the birth of that person. 

(3) In calculating, for the purposes of this section, 
a period of residence in the State 

(a) A period of absence from the State of less than 
six months; 

(b) A period of absence from the State for the pur
poses of education of such kind, in such country and 
for such time as may be prescribed by any written 
law; and 

(c) A period of absence from the State for reasons 
of health or for any other cause prescribed by any 
written law, and for such time as may be so prescribed, 
shall be treated as residence in the State. 

30. (1) No person shall be qualified to be appointed 
as an official member or a nominated member of the 
Legislative Council, or to be elected to be an elected 
member thereof, or having been so appointed or 
elected shall. sit or vote therein, who 

(a) Is, by virtue of his own act, under any acknow
ledgment of allegiance, obedience or adherence to a 
power or state outside the Commonwealth other than 
the Republic of Ireland; 

( b) Is a person declared to be of unsound mind 
under any law in force in the State; 

(c) Has been sentenced by a court in the State, in 
any part of the Commonwealth or in the Republic 
of Ireland to death or to imprisonment (by whatever 
name called) without the option of a fine : 

Provided that this paragraph shall not apply to 
any person 

1 According to subsection 2, the Sultan may appoint 
a period ofup to two years during which the elected mem
bers may be appointed by him instead of being elected. 

(i) Until the time for lodging an appeal has lapsed 
or, if an appeal has been lodged, until such 
appeal has been dismissed or has been allowed 
but the appellate court 'has imposed a sentence 
of death or imprisonment (by whatever name 
called); 

(ii) Who has received a free pardon ; 
(iii) If three years or more have elapsed since the 

termination of the imprisonment; or 
(iv) In respect of whom the Sultan· has, after full 

consideration of the circumstances, directed that 
this paragraph shall not apply; 

(d) Is an undischarged bankrupt, having been ad
judged or otherwise declared bankrupt under any 
law in force in the State or in any part of the Com
monwealth; 

(e) Is a party to, or a partner in, a firm or a director 
or manager of a company, which is a party to any 
contract the consideration for which exceeds in value 
the sum of one thousand dollars with the Government 
for or on account of the public service, and has not 
disclosed to the speaker the nature of such contract 
and his interest, or the interest of such firm or com
pany therein : 

Provided that a person shall not be considered to 
be a party to a contract with the Government for the 
purposes of this paragraph by reason of his holding, 
or acting in any public office; 

CJ) Is disqualified for membership of the Legis
lative Council under any written law for the time 
being in force relating to offences connected with 
elections ; or 

(g) In the case of an elected member, is disqualified 
for election by any written law for the time being 
in force by reason of his holding, or acting in, any 
office the functions of which involve any responsibility 
for, or any connexion with, the conduct of any 
election or the compilation or revision of any electoral 
register. 

(2) For the avoidance of doubt, it is declared that 
a person shall not be disqualified for election as an 
elected member of the Legislative Council by reason 
of the fact that he holds public office. 

Part XI 

MISCELLANEOUS 

83. (1) Whenever it appears to the Sultan that an 
occasion of public danger exists whereby the security 
or economic life of the State, or any part thereof, 
is threatened, whether by war or external agression 
or internal disturbance, actual or threatened, he may 
by proclamation (h~reinafter referred to as a "procla
mation of emergency") declare a state of emergency 
either in the whole State or in such part of the State 
as may be specified in the proclamation. 

(2) No proclamation of emergency shall be in force 
for more than two years, without prejudice, however, 
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to the issue of another such proclamation at or,before 
the end of that period. 

(3) When a proclamation of emergency has been 
made and so long as such proclamation is in force, 
the Sultan may make any orders whatsoever which 
he considers desirable in the public interest; and may 
prescribe penalties which may be imposed for any 
offence against any such order; and may provide for 
the trial by any court of persons guilty of such of-
fences: · 

Provided \:hat no such order shall confer-.any right 
to punish, without trial, by death, imprisonment or 
fine and that, except in so far as such procedure may 
be modified by any such order, the existing procedure 
in criminal cases shall apply in respect of any breach 
of any such order, or of any offence created by any 
such order, in respect of which breach or offence it 
is sought to make the offender liable to death, im
prisonment or fine_. 

CYPRUSl 

THE REGISTRATION OF ELECTORS LAW, 1959 

No. 36 of 1959, of 9 November 1959 2 

2. (1) In this law, unless the context otherwise 
requires 

"Election" includes 

(a) The election of the first president of the republic; 

(b) The election of the first vice-president of the 
republic; 

( c) The election of the first members of the House 
of Representatives of the republic; and 

( d') The election of the first members of the Communal 
Chambers of the republic; 

"Greek" means a person who is a member of the 
Greek community of Cyprus ; 

"Greek constituency" means· a constituency the 
electors of which are Greeks ; 

"Qgalified person" means any person who is a 
British subject, and who 

(a) Was born in Cyprus or whose father was born 
. in Cyprus ; or 

(b) Has been ordinarily resident in Cyprus for a 
period or periods amounting in the aggregate to 
seven years during the fifteen years immediately 
preceding the qualifying date; or 

(c) Is the wife ofa person to whom any of the fore
going paragraphs applies ; 

"Republic" means the proposed republic of Cyprus; 

"Turk" means a person who is a member of the 
Turkish community of Cyprus ; 

"Turkish constituency" means a constituency the 
electors of which are Turks ; 

1 Cyprus became an independent State on 16 August 
1960. . 

2 Published in The Statute Laws of Cyprus 1959, the 
Government Printing Office, Nicosia. 

(2) Any person who is a member of the Armenian; 
Maronite or Latin church in Cyprus shall, subject 
to the provisions of sub-section 2 of section 4, be 
registered in a Greek register. 

(3) Any person who 
(i) Is a qualified person ; 
(ii) Does not belong to the Greek or Turkish com

munity; 
(iii) Is not, under the provisions of sub-section 2 of 

this section, entitled to be registered in a Greek 
register, 

may within a period of two weeks from the coming 
into operation of this law declare in writing to the 
governor that he fulfils each of the requirements (i) 
to (iii) above mentioned, and that he desires to be 
registered in a Greek or a Turkish register, as the case 
may be, and the governor, if satisfied of all the matter 
contained in such declaration, shall~ by order published 
in the Gazette, declare that such person shall, and such 
person thereupon shall, be registered in a Greek or 
a Turkish register, as the case may be. 

Part TJ 

CONSTITUENCIES 

3. For the purpose of the compilation of registers, 
Cyprus shall be divided into six Greek and six 
Turkish constituencies, the area and boundaries of 
which in each case shall correspond to those of the 
six districts. of Nicosia, Limassol, Famagusta, Larnaca, 
Paphos and Kyrenia respectively, and each Greek 
and Turkish constituency shall be denominated in 
accordance with the district to which it corresponds. 

Part II 

0:gALIFICATIONS _i\ND DISQ!!ALIFICATIONS 

OF ELECTORS 

4 .... 

(2) Subject to the provisions of section 5, any 
person of or above the age of21 years on the qualifying 
date who 
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(a) Is a qualified person, and 

(b) Was ordinarily resident in Cyprus for a period 
(in t · s law referred to as "the qualifying period") 
of s x months immediately preceding the quali
fyin date, 

shall b entitled to be registered in a Greek or a 
Turkish register according to the community to 
which n belongs or in accordance with the provisions 
of sub-s ction 2 or of sub-section 3 of section 2 of 

this la [ 
(3) A person entitled to be registered in a Greek 

or in a Turkish register shall be registered in the 
constit_u ncy in which he has been ordinarily resident 
during period of not less than four months imme
diately receding the qualifying date, or, if he shall 
not hav been so ordinarily resident for a period of 
four m nths continuously in any one constituency, 
he shall be entitled to be registered in the constitu
ency in which he was first ordinarily resident during 
the qua ifying' period. 

5. N person shall be entitled to be registered 
who 

(a) Is t roughout the whole of the qualifying period 
dep ,ived of his liberty by lawful process of custody 
or mprisonment or is lawfully detained as a 
me ta! patient under the Mental Patients Law, 

or is adjudged under any law for the time being 
in force to be a person of unsound mind ; 

(b) Is on the qualifying date under any law for the 
time being in force in Cyprus disqualified from 
being registered or from voting at any election 
of whatsoever description by reason of his con
viction of any electoral offence. 

Part III 

RIGHTS OF VOTING OF ELECTORS 

IN GREEK AND TURKISH CONSTITUENCIES 

6. (1) The electors of each Greek constituency shall 
be qualified to vote in the election of the president 
of the republic, in the election of the Greek members 
of the House of Representatives and in the election 
of members of the Greek Communal Chamber. 

(2) The electors of each Turkish constituency 
shall be qualified to vote in the election of the vice
president of the republic, in the election of Turkish 
members of the House of Representatives and in the 
election of members of the Turkish Communal 
Chamber. 

16. This law. shall continue in force until the date 
on which the constitution of the republic shall come 
into operation and shall thereupon expire. 

THE ELECTIONS (PRESIDENT AND VICE-PRESIDENT 
OF THE REPUBLIC) LAW, 1959 

No. 37 of 1959, of 20 November 19591 

Part I 

PRELIMINARY 

2. _(1) In this law, unless the context otherwise 
requud, 

"Can ·date" means a person who is nominated 
for elec ion as president or vice-president; 

"Ele tor" means a person who pursuant to the 
Registr tion of Electors Law, 1959, is registered as 
an elec r to vote at an election; 

"Pre ident" means the first president of the 
republi ; 

"Qga;lified person" means any person who is a 
British subject, and who 

('a) Was born in Cyprus or whose father was born 
in Cyprus ; or . 

(b) Has been ordinarily resident in Cyprus for a 
period or periods amounting in the aggregate to 

1 Published in The Statute Laws of Cyprus 1959, the 
Government Printing Office, Nicosia. 

seven years during the fifteen years immediately 
preceding the date of election; or 

(c) Is the wife of a person to whom any of the 
foregoing paragraphs applies; 

"Republic" means the proposed republic of 
Cyprus; 

"Vice-President" means the first vice-president of 
the republic ; 

(2) Subject to sub-section 1, and unless the context 
otherwise requires, words or expressions contained in 
this law shall have the meanings respectively assigned 
to them by the Registration of Electors Law, 1959. 

Part III 

(}yALIFICATIONS OF CANDIDATES 

5. A person shall be qualified to be a candidate 
if, at the date of the election, such person 

(a) Is a qualified person; 

( b) Is an elector ; 

( c) Is of the age of thirty-five years or more; 
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(d) Has not been convicted of an offence punishable 
with imprisonment for a period of over three 
years involving dishonesty or moral turpitude or 
is not subject to any disqualification imposed by 
a competent court for any electoral offence; and 

(e) Is not suffering from a mental disease incapaci
tating such person from acting as president or 
vice-president, 

and no other person shall be qualified to be so elected. 
6. In addition to the qualifications required for a 

candidate under section 5, a candidate for election 

as president shall be a Greek and a candidate for 
election as vice-president shall be a T)Jrk. 

Part V 

MISCELLANEOUS 

44. This law shall continue in force until the date 
on which the constitution of the republic shall come 
into- operation2 and shall thereupon expire. 

THE ELECTIONS (HOUSE OF REPRESENTATIVES 
AND COMMUNAL CHAMBERS) LAW, 1959 

No. 47 of 1959, of 31 December 19591 

Part I 

PRELIMINARY 

2. (1) In this law, unless the context otherwise 
requires, 

"Constitution" means the constitution of the 
proposed republic of Cyprus ; 

"Elector" means a person who, pursuant to the 
Registration of Electors Law, 1959, is registered as an 
elector to vote at an election ; 

"Greek Communal Chamber" means the Greek 
Communal Chamber which shall be established by 
the constitution ; 

"Greek constituency" means a constituency the 
electors of which are Greeks ; 

"House of Representatives" means the House of 
Representatives which shall be established by the 
constitution ;J 

"Qgalified person" means any person who is a 
British subject, and who 

(a) Was born in Cyprus or whose father was born 
in Cyprus ; or 

(h) Has been ordinarily resident in Cyprus for a 
period or periods amounting in the aggregate to 
seven years during the fifteen years immediately 
preceding the date of the election; or 

(c) Is the wife of a person to whom either of the 
foregotng paragraphs of this definition applies; 

"Turkish Communal Chamber" means the Turkish 
Communal Chamber which shall be established by 
the constitution ; 

1 Published in The Statute Laws of Cyprus 1959, the 
Government Printing Office, Nicosia. 

"Turkish constituency" means a constituency the 
electors -of which are Turks. 

(2) Subject to sub-section 1, and unless the context 
otherwise requires, words or expressions contained 
in this law, mutatis mutandis, have the meanings 
respectively assigned to them by the Elections 
(President and Vice-President of the Republic) Laws, 
1959~ -

Part II 

CONSTITUENCIES 

3. For the purpose of elections, Cyprus shall be 
divided into six Greek and six Turkish constituencies, 
the area and boundaries of which in each case shall 
correspond with those of the six districts of Nicosia, 
Limassol, Famagusta, Larnaca, Paphos and Kyrenia, 
respectively, and each Greek and Turkish consti
tuency shall be denominated in accordance with the 
district with which it corresponds. 

4. Each constituency shall return 

(a) The number of Greek members of the House of 
Representatives specified in column A of part I 
of the first schedule, and the number of Turkish 
members of the house of representatives specified 
in column B of that part in relation to such 
constituency; 

(h) The number of members of the Greek Communal 
Chamber specified in part TI of the first schedule, 
and the number of members of the Turkish 
Communal Chamber specified in part ID of 
the first schedule in relation to such constitu
ency. 

2 The words "the Elections (President and Vice-Presi
dent of the Republic) Laws, 1959" signify Elections (Pre-· 
sident and Vice-President of the Republic) Law, 1959, 
subject to certain amendments adopted duririg 1959 which 
did not affect the provisions of the principal law, which are 
quoted in the present Yearbook. 
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Part III 

QQALIFICATIONS OF CANDIDATES 

5. (1) Subject to the provisions of sub-section 2 
of this section and of section 6, a person shall be 
qualifa,d to be a candidate if, on the day of nomina
tion, he 

(a) Is a qualified person ; · 
( b) Is an elector ; 
( c) Is of the age of twenty-five years or more; 
(d) Is p.ot under sentence of imprisonment for a 

term of five years or more for any offence, or of 
imprisonment for a term of two years or more for any 
offence involving violence, injury to personal honour, 
dishonesty or moral turpitude; 

(e) Is not labouring under a continuing disqualifi
cation of any kind imposed by a competent court 
for any electoral offence; 

(f) Is not suffering from a mental disease incapaci
tating such person from acting as a member of the 
House of Representatives or as a member of a Com
munal Chamber, 
and no other person shall be qualified to be so elected. 

(2) No person shall be qualified to be a candidate 
for election as a member of the House of Representa
tives if on the day of nomination such person has been 

elected as a member of a Communal Chamber or is 
a candidate for election thereto, and no, person shall 
be qualified to be a candidate for election as a member 
of a Communal Chamber if on the day of nomination 
such person has been elected as a member of the 
House of Representatives or is a candidate for election 
thereto. 

6. In addition to the qualifications required for a 
candidate under section 5, a candidate for election as 
a Greek member of the House of Representatives or 
as a member of the Greek Communal Chamber shall 
be a Greek, and a candidate for election as a Turkish 
member of the House of Representatives or as a 
member of the Turkish Communal Chamber shall 
be a Turk. 

Part VII 

MISCELLANEOUS 

75. This law shall continue in force until the date 
on which the constitution of the republic shall come 
into operation, and shall thereupon expire.1 

1 The Permanent Representative of Cyprus to the United 
Nations has communicated the information that the Jaw 
expired on 16 August 1960, with the exception of certain 
provisions on by-elections. 

GAMBIA 

THE PROTECTORATE ELECTIONS ORDINANCE, 1959 

ORDINANCE No. 6 OF 1959, ASSENTED TO ON 31 DECEMBER 19591 

2. (1) In this ordinance, ~nless the context other
wise requires, 

"House of Representatives" means the House of 
Representatives of the Gambia established and con
stituted by the order in council; 

"Order in council" means such order as may be 
made by Her Majesty in Council to provide for a 
House of _Representatives for the Gambia in place 
of the Legislative Council established by the Gambia 
(Constitution) Order in Council, 1954; 2 

Part II 

QQALIFICATIONS AND DISQQALIFICATIONS 

OF VOTERS AT ELECTIONS 

3. (1) Subject to the provisions of sub-section 2 
of this section, every person ( whether male or female) 
shall be entitled to be registered as a voter and, when 
registered, to vote at any election of the Member of 

1 Published in Supplement C to the Gambia Gazette No. 44 
of 31 December 1959. 

2 This step was made in the Gambia (Constitution) 
Order in Council, 1960, Statutory Instruments 1960, No. 701. 

the House of Representatives for the electoral district 
in which the town or village in which he is so regis-
tered is situated, who ' 

(a) Is a British subject or a British protected person ; 
and 

(b) Has attained the age of twenty-one years; and 

(c) For a period of at least twelve months imme
diately preceding the date on which the claim to be 
registered is made, has been ordinarily resident in the 
electoral district in which he wishes to be registered 
and to vote : · 

Provided that no person shall be entitled to be 
registered as a voter or to vote in more than one 
electoral district or in more than one town or village 
in that electoral district. 

(2) Notwithstanding 'th~ provisions of sub-section 
1 of this section, no person shall be registered as a 
voter thereunder, or having been registered there
under shall be entitled to vote at the election of a 
Member of the House of Representatives who 

(a) Is, by virtue of his own act, under any acknow
ledgement of allegiance, obedience or adherence to a 
foreign power or State; or 
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(b) Is serving a sentence of imprisonment; or 

(c) Is a person adjudged to be of unsound mind or 
detained as a criminal lunatic under any law for the 
time being· in force in the Gambia; or 

( d) Is a head chief; or 

(e) Is otherwise disqualified under this ordinance 
or under any other .law for the time being in force. 

(3) No person, who has been retained or employed 
for reward by or on behalf of a candidate at' an elec
tion,. for all or any of the purposes of such election, 
as an agent, clerk, messenger or in any other capacity, 
shall be entitled to vote at such election. 

4. Every head chief, unless disqualified under this 

ordinance or under any other law for the time being 
in force, shall be entitled to vote at the election of 
a member or members of the House of Representatives 
required by the order in council to be elected by the 
head chiefs. 

Part IX 

OFFENCES RELATING TO ELECTIONS 

[Section 31 of the ordinance, and the rules, set out in 
the second schedule to the ordinance, for the conduct of 
elections, make provisions to maintain the secrecy of 
voting.] 

FEDERATION OF NIGERIA1 

THE NIGERJA (CONSTITUTION) (AMENDMEN:r' No. 3) 
ORDER IN COUNCIL, 19592 

69. The principal order 3 is amended by the inser
tion after section 243 (as set out in section 29 of the 
Nigeria (Constitution) (Amendment No. 2) Order in 
Council, 1959) of the following sections: 

... 244. (1) Subject to the provisions of this 
section, the provisions contained in the sixth schedule 
to this order shall have effect throughout Nigeria. 

(2) At any time when 

(a) Her Majesty is at war; or 

(b) There is in force a proclamation made by the 
Governor-General-and published in the Official Gazette 
of the Federation declaring that a state of public 
emergency exists ; or 

(c) There is in force a resolution of each federal 
Legislative House in favour of which there were cast 
the votes of not less than two-thirds of all the members 
of the House declaring that democratic institutions 
in Nigeria are threatened by subversion, 

measures may be taken in accordance with such pro
vision as may be made in that behalf by a law e~acted 
by the Federal Legislature (being either a specific law 
enacted with reference to a particular situation or 

1 The Federation of Nigeria became an independent 
State on 1 October 1960. 

2 Published as Statutory Instruments, 1959, No. 1772, by 
H.M. Stationery Office, London. The order was made 
011 19 October 1959, and tlie provisions quoted above 
'entered into force on 24 October 1959. 

3 The principal order is the Nigeria (Constitution) 
Order in Council, 1954, extracts from which appeared in 
the Yearbook on Human Rights for 1954, pp. 359-62. This 
order, as amended in 1955, 1956, 1957 and 1958, was 
further amended by four orders in council made in 1959. 
Since a new constitution was adopted for the Federation 
in 1960, however (see the Nigeria (Constitution) Order 
in Council, 1960, Statutory Instruments 1960, No. 1652, 
entering into force on 1 October 1960), only certain 
amendments of 1959 concerning fundamental rights and 
their enforcement are noted in the present issue of the 
Yearbook. 

a general law enacted in anticipation of situations .that 
might arise thereafter) or by regulations made under 
the Emergency Powers Order in Council, 1939, as 
amended, derogating from the provisions of the sixth 
schedule to this order to such extent as may be 
reasonably justifiable in order to deal with the 
situation: 

Provided that nothing in this subsection shall 
authorize a derogation from the provisions of para
graph 1 of that schedule except in respect of deaths 
resulting from lawful acts of war or from the provi
sions of paragraph 2 or 3 or sub-paragraph 7 of 
paragraph 5 of that schedule. 

(3) A resolution passed by a Federal Legislative 
House for the purposes of sub-section 2 of this section 
shall remain in force for two years or such shorter 
period as may be specified therein : 

Provided that any such resolution may be revoked 
at any time or may be extended from time to time 
for a further period not exceeding two years by 
resolution passed in like manner. 

245. (1) Any question regarding the provisions of 
the sixth schedule to this order in their application 
to a region shall be heard and determined by the 
high court of the region, and the high court shall 
have power to make such orders, issue such writs · 
and give such directions as it may think fit for the 
purposes of enforcing those provisions within the 
region. 

(2) If any question regarding the provisions of the 
sixth schedule to this order in their application to 
a region arises in the course of proceedings before 
any court other than the high court of the region, 
that court may hear and determine that question. 

(3) Nothing in this section shall prevent any court 
established for a region other than the high court 
from exercising jurisdiction in respect of any or all 
of the matters referred to in sub-section 1 of this 
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section in accordance with any provision in that 
behalf in any law in force in the region. · 

( 4) A law enacted by the Federal Legislature or 
the legislature of a region may confer upon the high 
court of that region such additional or supplementary 
powers as may appear to be necessary or desirable for 
enabling the court more effectively to exercise the 
jurisdiction ·conferred upon it by sub-section 1 of 
this section, and may make provision with respect 
to the practice and procedure of the court while 
exercising that jurisdiction. 

(5) In this section, "region" includes the Southern 
Cameroons and Lagos. 

(6) The provisions of this section shall have· effect 
subject to the provisions of sections 144, 145, 146, 
147 and 148 of this order.1 

246. (1) Where 

(a) Any person is detained in pursuance of provi
sions made in derogation from the provisions of para
graph 4 of the sixth schedule to this order by virtue 
of sub-section 2 of section 244 of this order ; or 

(b) The movements or residence within Nigeria 
of any person to whom paragraph 10 of that schedule 
applies are restricted otherwise than by order of a 
court in the interest of defence, public safety, public 
order, public morality or public health or in pursuance 
of provisions made in derogation from the provisions 
of that paragraph by virtue of that sub-section, 
that person shall be entitled to require that his case 
should be referred within one month of the beginning 
of the period of detention or restriction and thereafter 
during that period at intervals of not more'. than six 
months to a tribunal established by law, and that tri
bunal may make recommendations concerning the 
necessity or expediency of continuing the detention 
or restriction to the authority that has ordered it : 

Provided that such authority shall not, unless the 
Governor-General otherwise directs, be obliged to 
act in accordance with any such recommendation. 

(2) A tribunal established for the purposes of this 
section shall be constituted in such manner as to en
sure its independence and impartiality, and its chair
man shall be appointed by the Chief Justice of the 
Federation from among the persons qualified to 
practise in Nigeria· as barristers or solicitors. 

71. (1) The principal order is amended by the 
insertion after the fifth schedule ( as set out in the 
schedule to the Nigeria (Constitution) (Amendment) 
Order in Council, 1958) of the provisions set out in 
the schedule to this order. 

(2) In its application to the northern region, the 
sixth schedule to .the principal O!der ( as set out in 
the schedule to this order) shall have effect as if · 
sub-paragraph 10 of paragraph 5 were omitted. 

(3) Sub-section 2 of this section shall cease to 
have effect on such date as may be fixed by the 

1 These sections deal with courts and their jurisdiction. 

governor of the northern region by proclamation 
published in the Official Gazette of the region. 

The Schedule 

PROVISIONS TO BE INSERTED AS SIXTH 
SCHEDULE TO NIGERIA (CONSTITUTION) 
ORDER IN COUNCIL, 1954 

Sixth Schedule. - FUNDAMENTAL RIGHTS' 

1. (1) No person shall be deprived intentionally 
of his life, save in execution of the sentence of a court 
in respect of a criminal offence of which he has been 
found guilty. 

(2) A person shall not be regarded as having been 
deprived of his life in contravention of sub-paragraph 1 
of this paragraph if he dies as the result of the use, 
to such extent and in such circumstances as are per
mitted by law, of such force as is reasonably justifiable 
(i) For the defence of any person from violence or 

for the defence of property ; 
(ii) In order to effect an arrest or to prevent the 

escape of a person detained ; 
(iii) For the purpose of suppressing a riot, insurrec-

tion or mutiny; or · 
(iv) In order i:o prevent the commission by that per

son of a criminal offence. 
(3). The use of force in any part of Nigeria in cir

cumstances in which and to the extent to which it 
would be authorized in that part on the first day of 
November 1959 by the Code of Criminal Law 
established by the Criminal Code Ordinance as 
amended, shall be regarded as reasonably justifiable· 
for the purposes of sub-paragraph 2 of this paragraph. 

2. (1) No person shall be subjected to torture or 
to inhuman or degrading punishment or other treat
ment. 

(2) Nothing in this paragraph shall invalid?-te any 
law by reason ·only that it authorizes the infliction 
in any part of Nigeria of any punishment that is 
lawful and customary in that part on the first day 
of November 1959. 

3. (1) No person shall be held in slavery or ser
vitude. 

(2) No person shall be required to perform forced 
labour. 

(3) For the purposes of this paragraph, "forced 
labour" does not include 
(a) Any labour required in consequence of the sen-

tence or order of a court ; · 
(b) Any labour required of members of the armed 

forces of the Crown in pursuance of their duties 
as such or, in the case of persons who have 
conscientious objections to military service, any 
labour required instead of such service; 

(c) Any labour required in the event of an emergency 
or calamity threatening the life or well-being of 
the .community;· or 
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(d) Any labour that forms part of normal communal 
or other civil obligations. 

4. (1) No person shall be deprived of his personal 
liberty, save in the following cases, and in accordance 
with a procedure permitted by law : 

(a) In execution of the sentence or order of a court 
in respect of a criminal offence of which he has been 
found guilty or in consequence of his unfitness to 
plead to a criminal charge ; 

(b) By reason of his failure to comply with the order 
of a court or in order to s_ecure the fulfilment of any 
obligatiop imposed upon him by law; 

( c) For the purpose of bringing him before a court 
in execution of the order of a court or upon reasonable 
suspicion of his having committed a criminal offence 
or to such extent as may be reasonably necessary to 
prevent his committing a criminal offence; · 

(d) In the case of a minor, (or the purpose of his 
education or welfare ; 

(e) In the case of persons suffering from infectious 
or contagious disease, persons of unsound mind, per
sons addicted to drugs or alcohol or vagrants, for the 
purpose of their care or treatment or the protection 
of the community; or 

(!) For the purpose of preventing the unlawful 
entry of any person into Nigeria or for the purpose 
of effecting the expulsion, extradition or other law
ful removal from Nigeria of any person or the taking 
of proceedings relating thereto. 

(2) Any person who is arrested or detained shall 
be promptly informed of the reasons for his arrest _or 
detention and given particulars of any criminal 
offence with which he is charged. 

(3) Any person who is arrested or detained in 
accordance with head (c) of sub-paragraph 1 of this 
paragraph shall be brought before a court without 
undue delay, and ifhe is not tried within a reasonable 
time he shall ( without prejudice to any further pro
ceedings that may be brought against him) be released 
either unconditionally or upon such conditions as are 
reasonably necessary to ensure that he appears for 
trial at a later date. 

( 4) Aq.y person who is unlawfully arrested or 
detained shall be entitled to compensation. 

(5) Nothing in this paragraph shall invalidate any 
law by reason only that it authorizes the detention 
for a period not exceeding three months of a member 
of the armed forces of the Crown or a member of a 
police force in execution of a sentence imposed by an 
officer of the armed forces of the Crown or a police 
force, as the case may be, in respect of an offence of 
which he has been found guilty and which is punish
able by such detention. 

5. (1) In -the determination of his civil rights and 
obligations, a person shall be entitled to a fair nearing 
within a reasonable time by a court or other tribunal 
established by la1'7 and constituted in such manner 
as to secure its independence and impartiality : 

.Provided that nothing in this sub-paragraph shall 
invalidate any law by reason only that it confers on 
any person or authority power to determine questions 
arising in the administration of a law that affects or 
may effect the civil rights and obligations of. any 
person. 

(2) Whenever any person is charged with a criminal 
offence, he shall, unless the charge is withdrawn, be 
entitled to a fair hearing within a reasonable time 
by a court. 

(3) The proceedings of a co~rt or the proceedings 
of any tribunal relating to the matters mentioned in 
sub-paragraph 1 of this paragraph (including the 
announcement of the decisions of the court or tri
bunal) shall be held in public : 

Provided that : 

(a) A court or such a tribunal may excJude from 
its proceedings persons other than the parties thereto 
in the interest of defence, public safety, public order, 
public morality, the welfare of minors, the protection 
of the private lives of the parties, or to such extent 
as it may consider necessary by reason of special 
circumstances in which publicity wo~ld be contrary 
to the interests of justice; and , 

(b) If in any proceedings before a court or such a 
tribunal, the Governor-General or (in the case of 
proceedings in a court or tribunal in a iegion or the 
Southern Cameroons) the Governor or the Commis
sioner of the Cameroons, as the case may be, certifies 
that it would not be in the public interest for any 
matter to be publicly disclosed, the court or tribunal 
shall make arrangements for evidence relating to that 
matter to be heard in camera and shall take such other 
action as may be necessary or expedient to prevent 
the disclosure of the matter, including (without pre
judice to the generality of the foregoing) such action 
for that purpose as the Governor-General may by 
regulation prescribe. 

( 4) Every person who is charged with a criminal 
offence shall ·be presumed to be innocent until he is 
proved guilty: 

Provided that nothing in this sub-paragraph shall 
invalidate any law by reason only that it imposes 
upon any such person the burden of proving· particular 
facts. 

(5) Every person who is charged with a criminal 
offence shall be entitled 

(a) To be informed promptly, in language that he 
understands and in detail, of the nature of the offence; 

(b) To be given adequate time and facilities for 
the preparation of his defence ; 

(c) To defend himself in pmon or by legal repre
sentatives of his own choice; 

(d) To examine in person or by his legal representa
tive the witnesses called by the prosecution before 
any court and to obtain the attendance and carry 
out the examination of witnesses to testify on his 
behalf before the court on the same conditions as 

\ 
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those applying to the witnesses called by the prose
cution; 

(e) To have without payment the assistance of an 
interpreter if he cannot understand the language used 
at the trial of the offence: 

Provided that nothing in this sub-paragraph shall 
invalidate any law by reason only that it prohibits 
legal representation in native courts. 

( 6) When any person is tried for any criminal 
offence, the court shall keep a record of the pro
ceedings, and the accused person or any person 
authorized by him in that behalf shall be entitled 
to obtain copies of the record within a reasonable 
time upon payment of such fee as may be prescribed 
by law. 

(7) No person shall be held to be guilty of a criminal 
offence on account of any act or omission that did 
not, ac the time it took place, constitute such an 
offence, and no penalty shall be imposed for any 
criminal offence heavier than the penalty in force at 
the time the offence was committed. 

(8) No person who shows that he has been tried 
by any competent court for a criminal offence and 
either convicted or acquitted shall again be tried for 
that offence or for a criminal offence having the 
same ingredients as that offence save upon the order 
of a superior court; and no person who shows that 
he has been pardoned for a criminal offence shall 
again be tried for that offence. 

(9) No person who is tried for a criminal offence 
shall be compelled to give evidence at the trial. 

(10) No person shall be convicted of a criminal 
offence unless that offence is defined and the penalty 
therefor is prescribed i~ a written law. 

6. (1) Every person shall be entitled to respect 
for his private and family life, his home and his 
correspondence. . 

(2) Nothing in this paragraph shall invalidate any 
law that is reasonably justifiable in a . democratic 
society 

(a) In the interest of defence, public safety, public 
order, public morality, public health or the economic 
well-being of the community; or 

(b) For the purpose of protecting the rights and 
freedom of other persons. 

7. (1) Every person shall be entitled to freedom 
of thought, conscience and religion, including freedom 
to change his religion or belief and freedom, either 
alone or in community with others and in public or in 
private, to manifest and propagate his religion or 
belief in worship, teaching, practice and observance. 

(2) No person attending any place of education 
shall be required to receive religious instruction or to 
take part in or attend any religious-ceremony or ob
servances if such instruction, ceremony or observances 
relate to a religion other than his own. 

(3) No religious community or denomination shall 
be prevented from providing religious instruction for 

pupils of that community or denomination in any 
place of education maintained wholly by that com
munity or denomination. 

( 4) Nothing in this paragraph shall invalidate any 
law that is reasonably justifiable in a democratic 
society 

(a) In the interest of defence, public safety, public 
order, public morality or public health; or 

(b) For the purpose of protecting the rights and 
freedom of other persons, including their rights and 
freedom to observe and practice their religions without 
the unsolicited interference of members of other 
religions. 

8. (1) Every person shall be entitled to freedom of 
expression, including freedom to hold opinions and 
to receive and impart ideas and information without 
interference. 

(2) Nothing in this paragraph shall invalidate any 
law that is reasonably justifiable in a democratic 
society 

(a) In the interest of defence, public safety, public 
order, public morality or public health; 

(b) For the purpose of protecting the rights, repu
tations and freedom of other persons, preventing the 
disclosure of information received in confidence, 
maintaining the authority and independence of the 
courts, or regulating telephony, wireless broad
casting, television, or the exhibition of cinematograph 
films; or 

(c) Imposing restrictions upon persons holding 
office under the Crown, members of the armed forces 
of the Crown or members of a police force. 

9 (1) Every person shall be entitled to assemble 
freely and associate with other persons and in particular 
he may form or belong to trade unions and other 
associations for the protection of his interests. 

(2) Nothing in this paragraph shall invalidate any 
law containing any provisions that are reasonably 
justifiable in a democratic society -

(a) In the interest of defence, public safety, public 
order, public morality or public health; 

(b) For the purpose of protecting the rights and 
freedoms of other persons ; or 

(c) Imposing restrictions upon persons holding 
office under the Crown, members of the armed forces 
of the Crown or members of a police force. 

10. (1) Every person to whom this paragraph 
applies is entitled to move freely throughout Nigeria 
and to reside in any part thereof; .and no such person 
shall be expelled from Nigeria or refused entry thereto. 

(2) Nothing in this paragraph shall invalidate any 
law that is reasonably justifiable in a democratic 
society 

(a) Restricting the movements or residence of any 
person within Nigeria in the interest of defence, 
public safety, public order, public morality or public 
health; or 
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( b) For the removal of persons from Nigeria to be 
tried outside Nigeria for criminal offences or to 
undergo imprisonment outside Nigeria in execution 
of the sentences of courts in respect of criminal offences 
of which they have been found guilty. 

(3) Nothing in this paragraph shall invalidate any 
law by reason only that it imposes restrictions with 
respect to the acquisition by any person of land or 
other property in Nigeria or any part thereof. 

( 4) This paragraph applies to any person who 
belongs to Nigeria. 

(5) For the purposes of this paragraph a person 
shall be deemed to belong to Nigeria if he is a British 
subject or a British protected person, and 

(a) Was born in Nigeria or of parents who at the 
time of his birth were ordinarily resident in Nigeria ; 
or 

(b) Has been ordinarily resident in Nigeria con
tinuously for a period of seven years or more and since 
the completion of such period of residence has not 
been ordinarily resident continuously for a period of 
seven years or more in any other part of Her Majesty's 
dominions ; or 

(c) Has obtained the status of a British subject by 
reason of the grant by the Governor of Nigeria or the 
Governor-General of a certificate of naturalization 
under the British Nationality and Status of Aliens 
Act, 1914, the Naturalization of Aliens Ordinance, 
or the British Nationality Act, 1948; or 

( d) Is the wife of a person to whom any of the fore
going heads applies not living apart from such person 
under a decree of a court or a deed of separation ; or 

(e) Is the child, stepchild or child adopted in a 
manner recognized by the law under the age of 
eighteen years of a person to whom any of the fore
going heads applies. 

11. (1) A person of a particular community, tribe, 
place of origin, religion or political opinion shall not, 
by reason only that he is such a person, 

(a) Be subjected either expressly by, or in the 
practical application of, any law or any executive or 
administrative action of any government in Nigeria 
to disabilities or restrictions to which persons of other 
communities, tribes, places of origin, religions or 
political opinions are not made subject; or 

(b) Be accorded either expressly by, or in the 
practical application of, any law or any such executive 
or administrative action any privilege or advantage 
that is not conferred on persons of other communities, 
tribes, places of origin, religions or political opinions. 

(2) Nothing in this paragraph shall invalidate any 
law by reason only that 

(a) It prescribes qualifications for service in an 
office under the Crown or as a member of the armed 
forces of the Crown or a member of a police force or 
for the service of a body corporate directly established 
by any law enacted by any legislature in Nigeria; 

(b) It imposes restrictions with respect to the 
appointment of any person to an office under 
the Crown or as a member of the armed forces of the 
Crown or a member of a police force or to an office 
in the service of a·body corporate directly established 
by any law enacted by any legislature in Nigeria; 

(c) It imposes restrictions with respect to the 
acquisition by any person of land or other property 
in Nigeria or any part thereof; 

(d) It imposes restrictions upon the employment, 
movements or residence within Nigeria of persons 
to whom paragraph 10 of this schedule does not 
apply or provides for the expulsion of such persons 
from Nigeria or the refusal to allow them to enter 
Nigeria; or · 

(e) It imposes any disability or restriction or accords 
any privilege or advantage that, having regard to 
its nature and to special circumstances pertaining to 
the persons to whom it applies, is reasonably justifiable 
in a democratic society. 

12. In this schedule, unless it is otherwise expressly 
provided or required by the context, 

" Court" means the federal supreme court, the 
high court of a region or the Southern Cameroons or 
Lagos, or a court established under section 142, 
142D or 143 of this order ( other than a court-martial), 
and includes the Judicial Committee of Her Majesty's 
Privy Council : 

Provided that, in relation to a member of the 
armed forces of the Crown, it also includes a court
martial; 

"Law" includes an unwritten rule of law;. 

"Member of the armed forces of the Crown" in
cludes any person who is subject to military law; 

"Member of a police force" includes a person who 
is subject to any law relating to the discipline of a 
police force; 

"Minor" means a person who has not attained 
the age of general legal capacity under any law in 
force in Nigeria; 

"Native court" means a court established by or 
under the Native Courts Law, 1956, or the Moslem 
Court of Appeal Law, 1956, of the northern region, 
the Customary Courts Law, 1957, of the western 
region, the Customary Courts Law, 1956, of the 
eastern region, or the Customary Courts Law, 1956, 
of the Southern Cameroons, as amended, or any law 
replacing any of those laws. 
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NORTHERN RHODESIA 

THE NORTHERN RHODESIA (LEGISLATIVE COUNCIL) 
ORDER IN COUNCIL, 19591 

Part I 

INTRODUCTORY 

2. (1) The Northern Rhodesia(Legislative Council) 
Orders in Council, 1945 to 1954, the Northern Rho
desia (Legislative Council) (Validation of Member
ship) Order in Council, 1954, and the Northern 
Rhodesia (Electoral Provisions) Order in Council, 
1958,2 are hereby revoked. 

Part II 

THE LEGISLATIVE COUNCIL 

4. There shall be a Legislative Council in and for 
the Territory which shall consist of a speaker and, 
subject to section twelve of.this order,3 thirty mem
bers made up as follows - that is to say, 

(a) Four ex officio members, who shall consist of 
the Ch.iefSecretary to the Government, the Attorney-

1 Published as Statutory Instruments 1959, No. 105, by 
H.M. Stationery Office, London. The order was made on 
19 January 1959 and entered into force on 24 January 
1959. Speaking of the new constitution of the Territory, 
of which the order formed a part, paragraph 127 of 
The Colonial Territories 1958-1959 (H.M. Stationery Office, 
London) states: "The constitution provides for a Legis
lative Council of 22 elected, two nominated and six official 
members presided over by a speaker. Twelve of the elected 
members are returned from 'ordinary' constituencies 
which include all the Crown land adjacent to the railway 
and some adjoining native reserves and native trust land; 
six are returned from 'special' constituencies, which cover 
the rest of the territory; two, who must be European, are' 
returned from constituencies covering the same area as 
the six special constituencies; and two, who must be 
African, are returned from constituencies covering the 
same area as the 12 ordinary constituencies. There are sets 
of qualifications at higher levels for ordinary voters and 
lower levels for special voters. Ordinary and special voters 
vote together in each constituency, but the total votes of 
special voters iu each ordinary constituency and each of 
the two constituencies reserved for Europeans cannot 
count for more than one-third of the total . votes of the 
ordinary voters in that constituency. . . . " 

In Colonial Reports: Northern Rhodesia 1959 (H.M. Sta
tionery Office), p. 103, it is observed: "All elected mem
bers of the Legislative Council are returned by, and be
come responsible to, a· multi-racial electorate. Every qua
lified voter may vote twice, once for a member in a 
'reserved' seat and once for another member, and at least 
one of his votes will always count in full. 

"Franchise is conferred on all citizens of the United 
Kingdom and the colonies, citizens of Rhodesia and Nyasa
land and British protected persons, male and female, over 
twenty-one years of age, subject to education, property or 
income, and residential qualifications." 

2 See Yearbook on Human Rights for 1958, pp. 296-7. 
3 Section 12 concerns the appointment of temporary 

members to replace ex officio or nominated members in 
certain circumstances. 

General, the Minister of Finance and the Minister of 
Native Affairs; 

(b) Twenty-two elected members elected by per
sons registered under territorial law for the purposes 
of elections to the Council provided for by this 
section either as ordinary or as special voters and 
returned for the following constituencies, each of 
which shall return one member - that is to say, 

(i) Twelve ordinary constituencies which shall to
gether comprise all Crown lands in the western, 
central and southern provinces ( other than such 
of those lands, if any, as may be prescribed) and 
any prescribed adjoining area of any native 
reserve or native trust land; 

(ii) Six special constituencies which shall together 
comprise all parts of the Territory not for the 
tim~ being included in the ordinary constitu
encies; 

(iii) Two reserved African constituencies which shall 
together comprise all parts of the Territory for 
the time being included in the ordinary constitu
encies; and 

(iv) Two reserved Eu.ropean constituencies· which 
· shall together comprise all parts of the Territory 

for the time being included in the special con
stituencies ; 

(c) Four nominated members appointed by the 
Governor acting, subject to section ten of this order, 
in his discretion, of whom 

(i) Two (in this order separately referred to as 
"nominated official members") shall be appointed 
from among persons holding offices of emolument 
under the Crown in the Territory; and 

(ii) Two (in this order separately referred to as 
"nominated unofficial members") shall be ap
pointed from among persons who do not hold 
any office of emolument under the Crown. 

6. A person shall not be qualified to be elected as 
an elected member at any election 

(a) For an ordinary constituency, unless he is 
registered as an ordinary voter ; 

(b) For a special constituency, unless 

(i) He is registered either as an ordinary voter or 
as a special voter ; and 

(ii) He has obtained the signature or mark of each 
of not less than two-thirds of the chiefs for the 
time being recognized under the Native Authority 
Ordinance or the Barotse Native Authority 
Ordinance, or under· any territorial law amending 
or replacing either of those ordinances, as native 
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authorities for areas contained within the con
_stituency concerned, being a signature or mark 
given not earlier than ninety days before the day 
prescribed for the nomination of candidates at 
that election, to a certificate ( which shall be 
irrevocable and, if so prescribed, in the prescribed 
form) that the chief has no objection to that 
person standing for election to the Council; 

(c) For a reserved African constituency, unless he 
is an African and is registered as an ordinary voter; or 

(a) For a reserved European constituency, unless 
he is a European and is registered as an ordinary voter, 

nor shall he be so qualified for any description of 
constituency if a residence qualification is prescribed 
for a candidate for such a constituency in addition 
to that required for his registration as an ordinary 
or, as the case may be, special voter and he does not 
possess that additional qualification. 

7. (1) Subject to sub-section 3 of this section, a 
person shall not 'be qualified for registration as a voter 
in any constituency, whether as an ordinary voter or 
as a special voter, unless 

(a) He is a citizen of the United Kingdom and 
colonies or of the Federation, or, is a British protected 
person by virtue of his connexion with the Territory; 
and 

(b) He has attained the age of twenty-one years; 
and 

(c) He has the prescribed residence qualifications; 
and 

(d) He is able to complete, in English and without 
assistance, the prescribed form of application for 
registration or, if unable so to do by reason only of 
some physical incapacity, 

(i) Is determined in the prescribed manner to have 
an adequate knowledge of the English language; 
or 

(ii) If no such manner of determination has been 
prescribed, has suflicient knowledge of the 

, English language to give the necessary instruc
tions for the completion. of that form on his 
behalf by the registering officer; and 

(e) If so required by territorial law, he has taken 
in the prescribed form and manner an oath or affir
mation of allegiance to Her Majesty. 

· (2) Subject to sub-sections 3 and 5 of this section, 
a person shall not be qualified for registration as an 
ordinary voter for any constituency unless he pos
sesses one of the additional qualifications specified 
in' part I of the first schedule to this order. 

(3) Sub-sections 1 and 2 of this section shall not 
apply to any person who, immediately before the 
commencement date, was registered as a voter for 
the purpose of elections to the Legislative Council 
provided for by the Northern Rhodesia (Legislative 
Council) Orders in Council, 1945 to 1954. 

( 4) Subject to sub-section 5 of the section, a person 

shall not be qualified for registration a.s a special 
voter for any constituency unless 

(a) He possesses one of the additional qualifications 
specified.in part II of the first schedule to this order; 
and 

(b) He does not possess any of the additional 
qualifications specified in part I of that schedule; and 

(c) Either his application for registration is ,made 
before the end of the fourth period referred to in the 
said part II, or he has previously been so registered 
for that or some other constituency; 

and any person registered as a special voter for any 
constituency who becomes the possessor of any of 
the additional qualifications specified in the said 
part I, and who applies in the prescribed manner to 
be registered as an ordinary voter for that constituency 
shall thereupon be registered accordingly and his 
registration as a special voter shall be cancelled. 

(5) Any person who has at any time been registered 
for the purpose of elections to the council provided 
for by this order as an ordinary voter or a special 
voter for any constituency shall . not be removed 
from, or refused registration on, the register of 
ordinary or, as the case may be, special voters for 
that or any other constituency by reason only of the 
fact that he does not for the time being possess any 
of the additional qualifications specified in part I or, 
as the case may be, part TI of the first schedule to 
this order. 

8. (1) Where, in any election of a member for an 
ordinary constituency or a reserved European con
stituency, the total number of special votes counted 
exceeds one-third of the total number of ordinary 
votes counted(any fraction.of a vote in that one-third 
being disregarded), then, except for the purpose of 
determining whether or not any of the candidates 
should forfeit his deposit, each candidate shall be 
treated as having received such number of special 
votes (any fraction of a vote being disregarded) as 
bears the same proportion to the number of such 
votes actually received by that candidate as the said 
one-third bears to the said total number of special 
votes. 

(2) In this section, the expressions "special votes" 
and "ordinary votes" mean votes cast by special 
voters or, as the case may be, ordinary voters. 

First Schedule 

ADDITIONAL Q2'ALIFICATIONS 

REQQJ:RED FOR REGISTRATION AS VOTER 

Part I. - Ordinary Voters 

1. Subject to part III of this schedule, the additional 
qualifications required for registration as an ordinary 
voter are that the person applying therefor either 

(a) Has an- income qualification of not less than 
seven hundred and twenty pounds; or 
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(b) Has a property qualification of not less than 
fifteen hundred pounds ; or 

(c) Has completed a course of primary education 
of the prescribed standard, or possesses any prescribed 
alternative educational qualifications, and in either 
case has either 

(i) An income qualification of not less than four 
hundred and eighty pounds; or 

(ii) A property qualification of not less than one 
thousand pounds ; or 

(d) Has attended the first four years of a course of 
secondary education of the prescribed standard, or 
possesses any prescribed alternative educational quali
fications, and in either case has either 

(i) An income qualification of not less than three 
hundred pounds ; or 

(ii) A property qualification of not less than five 
hundred pounds ; or 

(e) Is a minister of religion of a prescribed class, or 
a member of a prescribed class of a prescribed reli
gious body; or 

(j) Is a chief of a prescribed class ; or 

(g) Is the wife of a person who for the time being 
possesses any of the qualifications specified in the 
foregoing sub-paragraphs of this paragraph. 

Part II. - Specal Voters 

2. Subject to part ID of this schedule, the additional 
qualifications required for registration as a special 
voter are that the person applying therefor either 

(a) Has an income qualification of not less than 

(i) If the application is made during the first period, 
one hundred and fifty pounds; 

(ii) If the application is made during the second 
period, three hundred pounds ; 

(iii) If the application is made during the third 
period, four hundred and fifty pounds ; 

(iv) If tne application is made during the fourth 
period, six hundred pounds ; or 

(b) Has a property qualification of not less than 
(i) If the application is made during the first period, 

five hundred pounds ; 
(ii) If the application is made during the second 

period, seven hundred and fifty pounds; 
(iii) If the application is made during the third 

period, one thousand pounds ; 
(iv) If the application is made during the fourth 

period, twelve hundred and fifty pounds ; or 
(c) Has attended the first two years of a course 

of secpndary education of the prescribed standard, or 
possesses any prescribed alternative educational qua
lifications, and in either case 
(i) If the application is made during the first period, 

has .an income qualification of not less than one 
hundred and twenty pounds; 

(ii) If the application is made during the second 
period, has either an income qualification of not 
less than one hundred and fifty pounds or a 
property qualification of not less than five 
hundred. pounds ; 

(iii) If the application is made during the third period, 
has either an income qualification of not less 
than two hundred pounds or a property qualifi
cation of not less ·than five hundred pounds ; 

(iv) If the application is made during the fourth 
period, has either an income qualification of not 
less than two hundred and fifty pounds or a 
property qualification of not less than five 
hundred pounds ; or 

( d) If the application is made after the end of the 
first period, has completed a course of primary educa
tion of the prescribed standard, or possesses any 
prescribed alternative educational qualifications, and 
in either case 
(i) If the application is made during the second 

period, has either an income qualification of not 
less than two hundred and ten pounds or a 
property qualification of not less than six hundred 
pounds; 

(ii) If the application is made during the third period, 
has either an income qualification of not less 
than three hundred pounds or a property quali
fication of not less than seven hundred and fifty 
pounds; 

(iii) If the application is made during the fourth 
period, has either an income qualification of not 
less than three hundred and ninety pounds or 
a property qualification of not less than nine 
hundred pounds ; or 

(e) Is a member of a prescribed class of village 
headmen, tribal councillors or pensioners ; or 

(j) Is the wife of a person who for the time being 
possesses any of the qualifications specified in the 
foregoing sub-paragraphs of this paragraph. 

3. References in paragraph 2 of this schedule to 
the first, second, third or fourth period, as the case 
may be, shall be construed as references to the period 
beginning in the case of the first period with the com
mencement date, or in any other case with the end 
of the immediately preceding period and ending with 
the end of such day as the Governor may by procla
mation in the Gazette appoint for the purpose, being 
a day not earlier than one month nor later than two 
months after the date of the proclamation; and the 
Governor shall not appoint a day for the ending of 
any of the said periods unless he is satisfied that the 
total number of special voters for the time being 
registered in the Territory is not less than the total 
number of ordinary voters for the time being so 
registered, but subject to his being so satisfied shall 
appoint the following day or the earliest day thereafter 
which it is feasible to appoint - that is to say, 

(a) In the case of the first period, the thirty-first 
day of December, nineteen hundred and sixty-one; 
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(b) In the case of the second period, the day falling 
three years after the day appointed for the ending 
of the first period ; . 

( c) In the case of the . third and fourth periods 
respectively, the day falling two years after the day 
appointed for the ending of the second or, as the case 
may be, third period. · 

Part III. - General 

4. A person shall be treated for the purposes of 
part I or Il of this schedule as having an income quali
fication of a particular amount if, and only if, during 
each of the two years immediately preceding his 

. application for registration, he has oeen in bona fide 
receipt in his own right of an income of that amount; 
and in the computation of income, 

(a) The value of any board or lodging which is 
provided for an. employee by virtue of his employment 
and in respect of which he is not .liable for any pay
ment or deduction from his wages, and any money 
which, by virtue of his employment, is paid to any 
employee in, respect of his board of lodging, shall be . 
included; and 

(b) In relation to any income resultingfrom a trade, 
business, undertaking, profession or calling, regard 
shall be had only to net income. 

5. A person shall be treated for the purposes of the 
said part I or II as having a property qualification of 
a particular amount if, and only if, at the date of his 
application for registration he is the owner of immo
vable property within the Territory of that amount 
in value. 

6. In paragraph 5 of this schedule, the expression 
"owner" means 

(a) A holder in fee simple; 

(b) A lessee in occupation under a lease of which 
the unexpired term is not less than ten years ; or 

(c) In relation to developed land forming part of a 
native reserve or native trust land, an African who is 
the holder of that land under native law and custom : 

Provided that : 

(i) Where any property is held in trust for any 
person, that person shall be. deemed to be the 
owner thereof to the extent of his beneficial 
interest therein; 

(ii) Where any property is beneficially owned by 
two or more -persons as joint tenants, they 
shall be deemed to own it in equal undivided 
shares; 

(iii) Where. any property is owned by two or more 
persons in undivided shares, each of them shall 
be deemed to be the owner thereof to the extent 
of his share therein ; and 

(iv) A mortgagor in possession shall be deemed to 
be the owner of the property mortgaged. 

7. For the purposes of paragraph 5 of this schedule, 
the value of any immovable property shall be taken· 
to be -

(a) In the case of property held in fee simple, the 
amount which the property, free of all encumbrances, ' 
would realize if at t_he date of the owner's application 
for registration as a voter it were sold in the open 
market by a willing seller to a willing buyer; 

(b) In the case of le_asehold property, either 

(i) The value of the property under the foregoing 
sub-paragraph if it were held in fee simple by the 
lessee; or 

(ii) A sum equal to one-hundredth part of that value 
for each year of the lease m1expired at t_he date 
of the lessee's application for registration as a 
voter, 

whichever is the less ; 

(c) In the case of developed land forming part of 
a native reserve or native trust land, the value 
assessed in the prescribed manner of any buildings 
erected on and any prescribed improvements effected 
to that land~ 

8. Where a man is married under a system per
mitting of polygamy and has more than one wife, 
only the wife to whom he has been married for the 
longest period, or, if the system under which he is 
married recognizes any other wife to be the senior 
wife, only that other wife shall be deemed to be his 
wife for the purposes of sub-paragraph (g) of para
graph 1 or sub-paragraph (f) of paragraph 2 of this , 
schedule. 

9. If at any time the Governor is satisfied that, 
since the commencement date or the date of the last 
proclamation such as is hereinafter mentioned, which
ever of those dates is the later, the ·purchasing power 
in the Territory of the currency of the Federa~ion has 
decreased or increased to an extent equivalent to not 
less than ten per cent of that .p1,1rchasing power at 
the commencement date, he may by proclamation in 
the Gazette direct that, as from such date not earlier 
than one month nor later than two months after the 
date of the proclamation as may be specified therein, 
parts I and II of this schedule shall have effect 

(a) As if for the sums of money specified therein 
there were substituted such ;imounts as may be 
respectively specified in relation thereto in the direc
tion, being amounts equal to the sums specified in the 
said parts I and Il as originally enacted increased or, 
as the case may be, reduced by ten per cent for every 
complete ten per cent by which the Governor is 

_ satisfied that the said purchasing power is for the time 
being less or, as the case may be, greater than'it: was 
at the commencement date; or 

(b) Where a proclamation made by virtue of sub
paragraph (a) of this paragraph is for the time being 
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'in force, and the Governor is satisfied that the said 
purchasing power is for the time being the same as, 
or less than, ten per cent less or greater than it was 
at the commencement date, as if no proclamation 
had ever been made by virtue of the said sub
paragraph (a), -

and on the date so specified in any such direction any 
previous proclamation under this paragraph shall 
cease to have effect ; and the provisions of this 
schedule shall have effect subject to any such direction 
for the time being in force. 



PART III 

INTERNATIONAL AGREEMENTS 

) 



INTERNATIONAL LABOUR ORGANISATION 
' 1· ' 

MINIMUM AGE (FISHERMEN) CONVENTION, 1959 

CONVENTION No. 112, ADOPTED ON 19 JUNE .1959 
BY THE INTERNATIONAL LABOUR CONFERENCE AT ITS FORTY-THIRD SESSION1 

' . . 

Art. 1. L For the purpose of this convention, the 
term "fishing vessel" includes all ships and boats, 
of any nature whatsoever, whether publicly or pri
vately owned, which are engaged in maritime fishing 
in salt waters. 

2. This convention shall not apply to fishing in 
ports and harbours or in estuaries of rivers, or to 
individ~als fishing for sport or recreation. 

· Art.' 2. · 1. .Children under the age of fifteen years 
shall _not _be employed or work on fishing vessels. 

2. Provided that such children may occasionally 
take part in the activities on b'oard fishing vessels 
during school holidays, subject to the .conditions that 
the activities in which they are engaged 

(a)' Are not harmful to their health or normal 
development; 

(b) Are _not such as to. prejudice their attendance 
at school ; and 

(c) Are not intended for' c~mmercial profit. 

· 3. Provided. further, that national laws or regula
tions may provide for the issue in respect of children 
of not bis than fourteen years of age of certificates 
permitting them to be employed in cases in which, 
an, educational or other appropriate authority desig
nated by such laws or regulations is satisfied, after 
having due regard to the health and physical condition 
of the child and to the prospective as well .as to the 
immediate benefit to the child of the employment 
proposed, ,that such employment will be beneficial 
to the child. 

-Art. 3. Young person.s under the age of eighteen 
years shall n_ot be employed or work on coal-burning 
fishing vessels as trimmers o:r stokers. · 

Art. 4. Th.e provisions of articles 2 and 3 shall not 
apply to work done by children on school-ships or 
training-ships, provided that such work is approved 
and supervised by public authority. 

Art. 5. The formaf ratifications of this convention 
·shall be communicated to the Director-General of 
the International Labour Office for registration.· 

Art. 6. 1. This convention shall be binding· only 
· upon those members of the International Labour · 
. Organisadon whose ratifications have. been registered 
-with the Director-General. ' 

I Published in International Labour Office: Official 
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2. It shall come into force twelve months after 
the date on which the ratifications of two members 
have been registered with the Dfrector-Gener~l. 

3. Thereafter, this convention shall come into force 
for any member twelve months after the date on 
which its ratification has been registered. 

Art. 7. 1.· A member, which has ratified this eon
vention may denounce it after the expiration of ten 
years from the date on which the convention first 
comes into force, by an act communicated ~o the 
Director-General of the International Labour Office 
for registration. Such denunciation shall not take 
effect until one year after the date on which it is 
registered. 

2. Each member which ,ha.s ratified this' convention 
and which does not, within the year foUowing the 
expiration of the period of ten years mentioned in the 
preceding paragraph, exercise the right of denuncia
tion provided for in this article, will be bound for 
another period of ten years and, thereafter, may 
denounce this convention at 'the expiration of each 
period of ten years under the terms provided for in 
this article. 

Art. 8. 1. The Director-General of the International 
Labour Office shall notify all members of the Inter
national Labour Organisation of the registration of 
all ratifications and ·denunciations communicated to 
him by the members of the Organisation. · 

2. When notifying the members of the Organisation 
of the registration of the second ratification commu
nicated to him, the Director-General shall draw the 
attention of the members of the Organisation to the 
date upon which the convention will come into fi?rce. 

Art. 9. The Director-General of the International 
Labour Office shall communicate to the Secretary- , 
General of the United Nations for regis.tration in 
accordance with Article 102 of the Charter of the 
United Nations full particulars of all ratifications and · 
acts of denunciation registered by him in accordance 
with the provisions of the preceding articles. 

Art. 10. At such times as it may consider neces
sary, the Governing Body of the International Labour 
Office shall present to the General Conference a 
report on the working of this convention, and shall 
el{amine the desirability of placing on .the agenda of 
the conference the question of its 'revision in whole 
or in part. · 

367 
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Art. 11. 1. Should the conference adopt a new. 
convention revising this convention in whole or in 
part, then, unless the new convention otherwise 
provides, 

(a) The ratification by a member of the new 
revising convention shall ipso Jure involve the imme
diate denunciation of this convention, notwithstanding 
the provisions of article 7 above, if and when the 
new revising convention shall have come into force; 

(b) As from the date when the new revising con
vention comes into force this convention shall cease 

. to be open to ratification by the memb,ers. 

, 2. This convention shall in any case remain in 
force in its actual form and content for those members 
which have ratified it but have not ratified the revising 
convention. · 

Art. 12. The English and French versions of the 
text of this convention are equally authoritative. 

MEDICAL EXAMINATION (FISHERMEN) CONVENTION, 1959 

CONVENTION No. 113, ADOPTED ON 19 JUNE 1959 
BY THE INTERNATIONAL LABOUR CONFERENCE AT ITS FORTY-THIRD SESSION1 

Art. 1. 1. For the purpose of this convention, the 
term "fishing vessel" includes all ships and boats, 
of any nature whatsoever, whether publicly or 
privately owned, which are engaged in maritime 
fishing in salt waters. 

2. The competent authority may, after consulta
tion with the fishing-boat owners' and fishermen's 
organizations concerned, where such exist, grant 
exemptions from the application of the provisions 
of this convention in respect of vessels which do not 
normally remain at sea for periods of more than three 
days. r ' 

3. This convention shall not apply to fishing in 
ports and harbours or in estuaries of rivers, or to 
individuals fishing for sport or recreation. 

Art. 2. No person shall be engaged for employment 
in any capacity on a fishing vessel unless he produces 
a certificate attesting to his fitness for the work for 
which he is to be employed at sea signed by a medical 
practitioner who shall be approved by the competent 
authority. 

Art. 3. 1. The competent authority shall, after 
consultation with the fishing-boat owners' and 
fishermen's organizations concerned, where such exist, 
prescribe the nature of the medical examination to be 
made and the particulars to be included in the medical 
certificate. 

2. When prescribing the nature of the examination, 

1 Published in International Labour Office: Official 
Bulletin, Vol. XLII, 1959, No. 1. 

d_ue regard shall be had to the age of the person to 
be examined and the nature of the duties to be per
formed. 

3. In particular, the medical certificate shall attest 
that the person is not suffering from any disease 
likely to be aggravated by, or to render him unfit 
for, service at sea or likely to endanger the health 
of other persons on board. 

Art. 4. 1. In the case of young persons of less than 
twenty-one years of age, the medical certificate .shall 
remain in force for a period not exceeding one year 
from the date on which it was granted .. 

2. In the 'case of persons who have. attained the 
age of twenty-one years, the competent authority 
shall determine the period for which the medical 
certificate shall remain in force .. 

3. If the period of validity of a certificate expires 
in the course of a voyage the certificate shall continue 
in force until the end of that voyage. 

Art. 5. Arrangements shall be· made to enable a 
person who, after examination, has been refused 
a certificate to apply for a further examination by a 
medical referee or referees who shall be independent 
of any fishing-boat owner or of any organization of 
fishing-boat owners or fishermen. 

[The provisions of Articles 6-13 are identical with those 
of articles 5-12 respectively of the Minimum Age (Fisher
men) Convention, 1959, quoted on p. 367 above, except 
that, in article 12 of the present text, the expression 
"article 8 above" appears instead of "article 7 above".] 

FISHERMEN'S ARTICLES OF AGREEMENT CONVENTION, 1959 

, CONVENTION No. 114, ADOPTED ON 19 JUNE 1959 
BY THE INTERNATIONAL LABOUR CONFERENCE AT ITS FORTY-THIRD SESSION 1 

Art. 1. 1. For die purpose of this convention, the 
term "fishing vessel" includes all registered or docu
mented ships and boats of any nature whatsoever, 

1 Published 'in International Labour Office: Official 
Bulletin, Vol. XLII, 1959, No. 1. 

whether publicly or privately owned, which are 
engaged in maritime fishing in salt waters. 

2. The competent authority may exempt from the 
application of the provisions of this convention fishing 
vessels of a type and size determined after consulta-
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tion with the fishing-boat owners' and fishermen's 
organizations concerned, where such exist. 

3. The competent authority may, if satisfied that 
the matters 9ealt ~ith in _this convention are ade
quately regulated by collective agreements between 
fishing-boat owners or fishing-boat owners' organiza
tions and fishermen's organizations, exempt from the 
provisions of the convention concerning individual 
agreements owners and fishermen covered by such 
collective agreements. 

Art. 2. For the purpose of this convention, the 
term "fisherman" includes every person employed 
or engaged in any capacity on board any fishing vessel 
and entered on the ship's articles. It excludes pilots, 
cadets and duly indentured apprentices, naval ratings, 
and other persons in the permanent service of a 
government. 

Art. 3. 1: Articles of agreement shall be signed 
both by the owner of the fishing vessel or his author
ized representative and by the fisherman. Reasonable 
facilities to examine the articles of agreement before 
they are signed shall be given to the fisherman and, 
as the case may be, also to his adviser. 

2. The fisherman shall sign the agreement under 
conditions which shall be prescribed by national law 
in order to ensure adequate $Upervision by the corn

' petent public authority. 

3. The foregoing provisions shall be deemed to 
have been fulfilled if the competent authority certifies 
that the provisions of the agreement have· been laid 
before it in writing and have been confirmed both 
by the owner of the fishing vessel or his authorized 
representative and by the fisherman. 

4. National law shall make adequate provision to 
ensure that the fisherman has understood the agree
ment. 

5. The agreement shall not contain anything which 
is contrary to the provisions of national law. 

6. National law shall prescribe such further for
malities and· safeguards in respect of the completion 
of the agreement as may be considered necessary for 
the protection of the interests of the owner of the 
fishing vessel and of the fisherman. 

Art. 4. 1. Adequate measures shall be taken in 
accordance with national law for ensuring that the 
agreement shall not contain any stipulation by which 
the parties purport to contract in advance to depart 
from the ordinary rules as to jurisdiction over the 
agreement. 

2. This article shall not be interpreted as excluding 
a reference to arbitration. 

Art. 5. A record of employment shall be main
tained for every fisherman by or .in a manner pre
scribed by the competent authority. At the end of 
each voyage or venture a record of service in regard 
to that voyage or venture shall be available to the 
fisherman concerned or entered in his service book. 

Art. 6. 1. The agreement may be made either for 
a definite period or for a voyage or, if permitted by 
national law, for an indefinite period. 

2. The agreement shall state clearly the respective 
rights and obligations of each of the parties. 

3. It shall contain the following particulars, "except 
in so far as the inclusion of one or more of them is 
rendered unnecessary by the fact that the matter is 
regulated in another manner by national laws or 
regulations : 

(a) The surname and other names of the fisherman, 
the date of his birth or his age, and his birthplace; 

( b) The place at which and date on which the agree
ment was completed; 

( c) The name of the fishing vessel or vessels on board 
which the fisherman undertakes to serve ; 

( d) The voyage or voyages to be undertaken, if this 
can be determined at the time of making the 
agreement; 

(e) The capacity in which the fisherman is to be 
employed; 

(f) If possible, the place at which and date on which 
the fisherman is required to report on board for 
service; 

(g) The scale of provisions to be supplied to the 
fisherman, unless some alternative system is 
provided for by national law; 

(h) The amount of his wages, or the amount of his 
share and the method of calculating such share 
if he is to be remunerated on a share basis, or the 
amount of his wage and share and the method of' 
calculating the latter if he is to be remunerated 
on a combined basis, and any agreed minimum 
wage; 

(i) The termination of the agreement and the condi
tions thereof - that is to say, 
(i) If the agreement has been made for a definite 

period, the date fixed for its expiry; 
(ii) If the agreement has been made for a voyag~, 

the port of destination and the time which 
has to expire after arrival before the fisherman 
shall be discharged ; 

(iii) If the agreement has been made for an inde
finite period, the conditions which shall entitle 
either party to rescind it, as well as the re
quired period of notice for rescission : Provided 
that such period shall not be less for the owner 
of the fishing vessel than for the fisherman ; 

(j) ~ny o~her particulars which national law may 
reqmre. 

Art. 7. If national law provides that a list of crew 
shall be carried on board, the agreement. shall either 
be recorded in or annexed to the list of crew. 

Art. 8. In order that the fisherman may satisfy 
himself as to the nature and extent of his rights and 
obligations, the competent authority shall lay down 
the measures to be taken to enable clear information 
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to be obtained on board as to the conditions of em
ployment. 

Art. 9. An agreement entered into for a voyage; 
for a definite period, or for an indefinite period, shall 
be duly terminated by 

(a) Mutual consent of the perties; 

(b) Death of the fisherman; 

(c) Loss or total unseaworthiness of the fishing vessel; 

(d) Any other cause that may be provided for in 
national law. 

Art. 10. National law, collective agreements or 
individual agreements shall determine the circum-

stances in which the owner or skipper may imme
diately discharge a fisherman. 

Art. 11. National law, collective. agreements or 
individual agreements shall also determine the cir
cumstances in which the fisherman may demand his 
immediate discharge. 

Art. 12. Except as otherwise provided therein, 
effect may be given to the provisions of this convention 

. · by national law or by collective agreements. 

[The provisions of articles 13-20 are identical with those 
of articles 5-12 respectively of the Minimum Age (Fisher
men) Convention, 1959, quoted on p. 367 above, except 
that, in article 19 of the present text, the expression 
"article 15 above" appears instead of "article 7 above".] 

OCCUPATIONAL HEALTH SERVICES RECOMMENDATION, 1959 

RECOMMENDATION No. 112, ADOPTED ON 24 JUNE 1959 
BY THE INTERNATIONAL LABOUR CONFERENCE AT ITS FORTY-THIRD SESSION1 

I. DEFINITION 

1. For the purpose of this recommendation, the 
expression "occupational health service" means a 
service established in or near a place of employment 
for the purposes of 

(a) Protecting the workers against any health 
hazard which may arise out of their work or the 
conditions in which it is carried on; 

(b) Contributing towards the workers' physical 
and mental adjustment, in particular by the adapta
tion of the work to the workers and their assignment 
to jobs for which they are suited; and 

( c) Contributing to the establishment and mainte
nance of the highest possible degree of physical and 
mental well-being of the workers. 

II. METHODS OF IMPLEMENTATION 

2. Having regard to the diversity of national 
circumstances and practices, occupational health 
services may be provided, as conditions require 

(a) By virtue of laws or regulations; 

(b) By virtue of collective agreement or as other
wise agreed upon by the employers and workers 
concerned ; or 

( c) In any other manner approved by the competent 
authority after consultation with employers' and 
workers' organizations. 

III. ORGANIZATION 

3. Depending on the circumstances and the appli
cable standards, occupational health services 

(a) Should either be organized by the undertakings 
themselves or be attached to an outside body; 

1 Published in International Labour Office : Official 
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( b) Should be organized 
(i) As a separate service within a single under

taking; or 

(ii) As a service common to a number of under
takings. 

4. In order to extend occupational health facilities 
to all workers, occupational health services should be 
set up for industrial, non-industrial and. agricultural 
undertakings and for public services: Provided that 
where occupational health services cannot immedi
ately be set up for all undertakings, such services 
should be established in the first instance 

(a) For undertakings where the health risks appear 
greatest; 

(b) For undertakings where the workers are ex
posed to special health hazards; 

(c) For undertakings which employ more than a 
prescribed minimum number of workers. 

5. Where the organization -of an occupational 
health service, as defined in this recommendation, 
is not for the time being practicable for geogra,phical 
or other reasons defined by national laws or regula
tions, the undertaking should make arrangements 
with a physician or a local medical service for 

(a) Administering emergency treatment; 
(b) Carrying out medical examinations prescribed 

by national laws or regulations; and 
(c) Exercising surveillance over hygiene conditions 

in the undertaking. 

IV. FUNCTIONS 

6. The role of occupational health services should 
be essentially preventive. 

7. Occupational health services should not be re
quired to verify the justification of absence on grounds 
of sickness; they should not be precluded from ascer
taining the conditions which may have led to a 
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worker's ab~ence on sick leave and obtaining infor
mation about the progress of the worker's illness, so 
that they will be better able to evaluate their preven
tive programme, discover occupational hazards, and 
recommend the suitable placement . of workers for 
reh~bilitation purposes. 

8. The functions of occupational health· services 
should be progressively developed, in accordance with 
the circumstances and having regard to the extent 
to which one or more of these functions are 11dequately 
discharged in accordance with national law or practiye · 
by othe_r appropriate services, so that they will include 
in particular the following.: . · 

(a) Su~veillance within the undertaking . of all 
factors which may affect .the health of the workers 
and advice in this respect ·to management and to 
workers or their representatives in the undertaking; 

(h) Job analysis or participation therein in the light 
of hygienic, physiological and psychological consider
ations and advice to management and workers on th.e 
best possible adaptation of the job to the worker 
having regard to these considerat~ons ; 

(c) l'articipation, with the other. appropriate de- . 
parfments and bodies in the undertaking, in the pre
vention of accidents and occupational diseases and 

· in .the supervision of p~rsonal protective equipment 
and of its use, and advice to management and workers 
in this respect ; ' 

(d) Surveillance of the hygiene of sanitary installa
tions and all other facilities for the welfare of the 
workers of i:he undertaking, such as kitchens, canteens, 
day nurseries ahd rest·homes and, as necessary, sur
veillance of any dietetic arrangements made for the 
workers; 

(e) Pre-employment, periodic and special medical 
examinations - including, where necessary, biological 
and radiological examinations - prescribed by na
tional laws or regulations, or by agreements between . 
the parties or organizations concerned, or considered 
advisable for preventive purposes by the industrial 
physician ; such examinations should ensure particular 
surveillance over certain classes of workers, such as 
,women, young persons; workers exposed to special 
risks and handicapped persons ; 

_ (f) Surveillance of the adaptation of jobs to workers, 
in particular handicapped workers, in accordance 
with their physical abilities, participation in the reha
bilitation .and retraining. of such' workers and advice 
in this respect ; . 

(g) Advice to .management and workers on the 
occasio.n of the placing or reassignment of workers; 

(h) Advice to individual workers at their request 
regarding any disorders that may occur or be aggra
vated in the course of work; 

(j) Emergency treatment in case of accident or 
indisposition, and also, in certain circumstances and 
in agreement with those concerned (including the 
worker's own physician), ambulatory tre~tment of 

workers. who have not been absent from work or 
who have returned after absence; 

(j) Initial and regular subsequent training of first
aid personnel, and supervision and maintenance of 
first-aid equipment in co-operation, ,where appro.:. 
priate, with other departments and bodies concerned; 

(k)'. Education of the personnel of the undertakhlg 
in health and hygiene; 

(f) Compilation and periodic review of statistics 
concerning health. qmditions in the u1:1dertala.ng; 

.( m )' Research in occupational health or participation 
in such research in association with specialized ser
vices or institutions. 

9. Where one or more of"the functions enumerated 
in the preceding paragraph are carried out, in accord
ance with nationat law or practice, by appropriate 
services other than occupational health services, these 
should provide the industrial physician with any 
relevant information he may wish to request. 

10. Occupational health services should maintain, , 
close contact with the other departments and bodies 
in the undertaking concerned with questions of the 
workers' health, safety or wel(are; and particularly 
the welfare department, the safety department, the 
personnel department, the trade union organs in the 
undertaking, safety and health committees and any. 
other committee or any person ,in the undertaking 
dealing with health or welfare questions. 

11. Occupational health services should also main-
, tain relations with external services and bodies 
dealing with questions of the health, safety, refraining, 
rehabilitation, reassignment and welfare of the 
workers. 

12. (i) Occupational health services should begin 
a confidential personal medical file at the time. of a 
worker's pre-employment examination or first visit 

' to the service and should keep the file up to date at 
ea~h succeeding examination or visit. , · 

(2) Occupational health services should maintain · 
appropriate records, so that they can provide any. 
necessary information concerning the work of the 
service and the general state of health of the workers, 
subject to the provisions of paragraph ·21. 

V. PERSONNEL AND EQ£IPMENT 

13. Every occupational health service should be 
placed under the direction of a physician who will be 
directly responsible for the working of the service 
either to the management or to the body to whi!=h 
the service is subordinated. 

14. The physicians in occupational health services 
should not have under their care a greater number of 
workers than they can adequately supervise, due 
account being taken of the particular problems that 
may be associated :with the type and nature of the 
industry concerned. 

15. The physicians irt occupational health services 
. shoul~ enjoy full professional and moral independence 
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of both the employer and the workers. In order to 
safeguard this independence national laws or regula
tions, or agreements between the parties or organi
zations concerned, should lay down the terms and 
conditions of employment of industrial physicians and, 
in particular, the conditions concerning their appoint
ment and the termination of their employment. 

16. The physician in charge of an occupational 
health service should have received, as far as possible, 
special training in occupational health, or at least 
should be familiar with industrial hygiene, special 
emergency treatment and occupational pathology, as 
well as with the laws and regulations governing the 
various duties of the service. The physician should 
be given the oppqrtunity to improve his knowledge 
in these fields. 

17. The nursing staff attached to occupational 
health services should possess qualifications according 
to the standards prescribed by the competent body. 

18. The first-aid personnel should 

(a) Consist exclusively of suitably qualified persons; 
and 

(b) Be readily available during working hours. 

19. The premises and equipment of occupational 
health services should conform to the standards 
prescribed by the competent body. 

VI. NECESSARY CONDITIONS 

FOR PERFORMANCE OF FUNCTIONS 

20. In order that they may efficiently perform their 
fmJctions, occupational health services should 

(a) Have free access to all work places and to the 
ancillary installations of the undertaking; 

(b) Inspect the work places at appropriate intervals 
in co-operation, where necessary, with other services 
of the undertaking; 

(c) Have access to information concerning the pro-

cesses, performance standards and. substances used 
or the use of which is contemplated; 

(d) Be authorized to undertake, or to request that 
approved technical bodies undertake, 
(i) Surveys and investigations on potential occupa

tional health hazards, for example by the sampling 
and analysis of the atmosphere of work places, 
of the products and substances used, or of any 
other material suspected of being harmful; 

(ii) The assessment of harmful physical agents; 
(e) Be authorized to request the competent autho

rities to ensure compliance with occupational health 
and safety standards. 

21. All persons attached to occupational health 
services should be required to observe professional 
secrecy as regards both medical and technical infor
mation which may come to their knowledge in the 
exercise of the functions and activities enumerated 
above, subject to such exceptions as may be provided 
by national laws or regulations. 

VII. GENERAL PROVISIONS I 

22. All workers and their organizations should co
operate fully in attaining the objectives of occupational 
health services. 

23. The services provided by occupational health 
services in pursuance of this recommendation should 
n~t involve t~e workers in any expense; 

24. Where national laws or regulations do not 
provide otherwise, and in the absence of agreement 
between the parties concerned, the expense of the 
organization and operation of occupational health 
services should be borne by the employer. 

25. National laws or regulations should specify 
the authority responsible for supervising the organi
zation and operation of occupational health services. 
They may, in appropriate cases, confer on recognized 
technical bodies the role of advisers in this field. 

'· 



STATUS OF CERTAIN INTERNATIONAL AGREEMENTS1 

I. UNITED NATIONS 

1. Convention on the Prevention and Punishment of the 
Crime of Genocide (Paris, 1948) (see Yearbook on 
Human Rights for 1948, pp. 484-6) 

During 1959, the following became parties to the 
convention, by ins_truments of ratification or accession 
deposited on the dates indicated : Colombia (27 Oc
tober), Finland (18 December),2 India (27 August) 2 

and Iraq (20 January). 

2. Convention relating to the Status of Refugees (Geneva, 
1951) (see Yearbook on Human Rights for 1951, 
pp. 581-8) 

Yugoslavia became. a party to the convention, by 
instrument of ratification deposited on 15 December 
1959. I 

3. Convention on the Political Rights of Women (New 
Tork, 1952) (see Yearbook on Human Rights for 1952, 
pp. 375-6) 

During 1959, Guatemala 2 and the Republic of 
Korea became parties to the convention, by ·instru
ments of ratification or accession deposited on 7 Oc
tober and 23 June respectively. 

4. Co11vention on the International Right of Correction 
(New Tork, 1952) (see Yearbook on Human Rights for 
1952, pp. 373-5) 

No states became parties to the convention during 
1959. 

5. Slavery Convention of 1926 as amended by the Protocol 
of 7 December 1953 (New Tork, 1953) (see Yearbook 
on Human Rights for 1953, pp. 345-6) 

During 1959, Jordan, Morocco and the Ukrainian 
Soviet Socialist Republic became parties to the con° 

I 

1 Concerning the status of these agreements at the end 
of 1958, see Yearbook on Human Rights for 1958, pp. 312-4. 
The information contained in the present statement con
cerning International Labour Conventions and agreements 
adopted under the auspices of the Organization of American 
States and the Council of Europe was furnished by the 
International Labour Office, the Pan American Union and 
the Secretariat-General of the Council of Europe, respec
tively. The information concerning the Geneva conven
tions of 12 August 1949 was taken from the Annual Report, 
1959 of the International Committee of the Red Cross. 
With the exception of the Agreement for Facilitating the 
International Circulation of Visual and Auditory Materials 
of an Educational, Scientific and Cultural Character and 
the. Agreement on the. Importation of Educational, Scien
tific and Cultural Materials and Protocol thereto (for which 
the Secretary-General of the United Nations acts as 
deposit~ry), the information concerning agreements 
adopted under the auspices of UNESCO was furnished by 
the secretariat of UNESCO: 

2 Subject to a declaration or reservation, Of both. 

vention as amended by the protocol, by instruments 
of ratification or accession deposited on 5 May, 
11 May and 27 January respectively. 

6. Convention on the Status of Stateless Persons (New Tork, 
1954) (see Yearbook on Human Rights for 1954, pp. 
369-75) 

During 1959, the United Kingdom of Great Britain 
and Northern Ireland3 and Yugoslavia became parties 
to the convention, by instruments of ratification or 
accession deposited on 16 April and 9 April respec
tively. 

7. Supplementary Convention on the Abolition of Slavery, 
the Slave Trade, and Institutions and Practices similar 
to Slavery (Geneva, 1956) (see Yearbook on Human 
Rights for 1956, pp. 289-91) 

During 1959, the following became parties to the 
convention, by instruments of ratification or accession 
deposited on the dates indicated: China (28 May), 
Finland (1 April), Federal Republic of Germany 
(14 January), Iran (30 December), Mexico (30 June), 
Morocco (11 May), Portugal (10 August) and Sweden 
(28 October). 

8. Convention on the Nationality of Married Women (New 
Tork, 1957) (see Yearbook on Human Rights for 1957, 
pp. 301-2) 

During 1959, the following became parties to the 
convention, by instruments of ratification or accession 
deposited on the dates indicated: Canada(21 October), 
Denmark (22 June), Federation of Malaya (24 Febru
ary), Hungary (3 December), Poland (3 July) and 
Yugoslavia (13 March). 

II. INTERNATIONAL LABOUR ORGANISATION 

1. Social Policy (Non-Metropolitan Territories) Conven
tion, 1947 (see Yearbook on Human Rights for 1948, 
pp. 420-5) 

No States ratified the convention during 1959. 

2. Right of Association (Non-Metropolitan Territories) 
Convention, 1947 (see Yearbook on Human Right for 
1948, pp. 425-7) 

No States ratified the convention during 1959. 

3. Freedom of Association and Protection of the Rights to 
Organize Convention, 1948 (see Yearbook on Human 
Rights for 1948, pp. 427-30) 

During 1959, the ratifications of Bulgaria and 
Guinea were registered, on 8 June and 2 January 

3 Subject to a declaration or reservation, or both. 
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respectively. (Guinea confirmed its obligations under 
the convention, which France had previously declared 
applicable.) 

4. Right to Organise and Collective Bargaining Convention, 
1949 (see Tearbook on Human Rights for 1949, pp. 
291-2) I 

During 1959, the ratifications of the following 
were registered, on the µates indicated : Bulgaria 
(8 June), Ecuador (28 May), Ghana (2 July) and Guinea 
(26 March). 

5. Equal Remuneration Convention, 1951 (see Tearbook 
on Human Rights for 1951, pp. 469-70) 

The ratification of Norway was ·registered on 
24 Sept~mber 1959. 

6. Social Security (Minimum Standards) Convention, 1952 
(see Tearbook on Human Rights for 1952, pp. 377-89) 

The ratification of Belgium as regards parts II-X 
of the convention was registered on 26 November 
1959. 

7. Maternity Protection Convention (Revised), 1952 (see 
Tearbook on Human Rights for 1952, pp. 389-92) 

No States ratified the convention during 1959. 

8. Abolition of Penal Sanctions (Indigenous Workers) 
Convention, 1955 (see Tearbook on Human Rights for 
1955, pp. 325-7) 

The ratification of Iran was registered on 13 April 
1959. 

9. Abolition of Forced Labour Convention, 1957 (see Tear
book on Human Rights for 1957, pp. 303-4) 

During 1959, the ratifications of the following 
were registered, on the dates indicated: Canada (14 
July), China (31 March), Costa Rica (4 May), Federal 
Republic of Germany (22 June), Guatemala (9 De
cember), Iran (13 April), Iraq (15 June), Mexico 
(1 June), Netherlands (18 February), Portugal (23 
November) and Tunisia (12 January). 

The convention came into force on 17 January 1959. 

10. Discrimination (Employment and Occupation) Con
vention, 1958 (see Tearbook on Human Rights for 
1958, pp. 307-8) 

During 1959, the ratifications of the following were 
registered, on the dates indicated: Iraq (15 June), 
Israel (12 January), Liberia (22 July), Norway (24 
September), Portugal (19 November) and Tunisia 
(14 September). 

11. Minimum Age (Fishermen) Convention, 1959 (see 
p. 367 above) 

No States ratified the convention during 1959. 

12. Medical Examination (Fishermen) Convention, 1959 
( see p. 368 above) 

No States ratified the convention during 1959. 

13. Fishermen's Articles of Agreement Convention, 1959 
(see p. 368 above) 

No St3;tes -ratified the convention during 195~. 

ill. UNITED NATIONS EDUCATIONAL, 

SCIENTIFIC AND CULTURAL ORGANIZATION 

1. Agreement for Facilitating the International Circula
tion of Visual and Auditory Materials of an Educational, 
Scientific and Cultural Character (Beirut, 1948) (see 
Tearbook on Human Rights for 1948, pp. 431-3) 

'Iran became a party to the agreement, by instru
ment of ratification deposited on 30 December 1959. 

2. Agreement on the Importation of Educational, Scientific 
and Cultural Materials and Protocol thereto (Lake 
Success, 1950) (see Tearbook on Human Rights for 
1950, pp. 411-15) 

Norway became a party to the agreement, by _in
strument of acceptance deposited on 2 April 1959. 

3. Universal Copyright Convention and Protocols thereto, 
(Geneva, 1952) (see Tearbook on Human Rights for 
1952, pp. 398-403) 

During 1959, Brazil, Czechoslovakia and Lebanon 
became parties to the convention, on 13 October, 
6 October and 17 July respectively. The ratification 
of Brazil and the accession of Lebanon referred also 
to protocols I, II and ill, while the accession of Czecho
slovakia referred also to protocols II and ill. 

4. Convention for the Protection of Cultural Property in 
the Event of Armed Conflict and Protocol thereto (The 
Hague, 1954) (see Tearbook on Human Rights for 
1954, pp. 380-9) 

During 1959, Iran, Nicaragua and Pakistan became 
parties to the convention, on 22 June, 25 November 
and 27 March respectively. 

IV. ORGANIZATION OF AMERICAN STATES 

1. Inter-American Convention on the Rights of the Author 
in Literary, Scientific and Artistic Works (Washing
ton, D.C., 1946) (see Pan American Union: Law 
and Treaty Series, No. 19) 

No States became parties to the convention during 
1959. 

2. Inter-American Convention on the Granting of Political 
Rights to Women (Bogota, 1948) (see Tearbook on 
Human Rights for 1948, pp. 438-9) 

Colombia became a party to the convention, by 
instrument of ratification deposited on 3 June 1959. 

3. Inter-American Convention on the Granting of Civil 
Rights to Women (Bogotii, 1948) (see Tearbook on 
Human Rights for 1948, pp. 439-40) 

Colombia became a party to the convention, by 
instrument of ratification deposited on 3 June 1959. 
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4. Convention on Diplomatic Asylum (Caracas, 1954) (see 
Yearbook on Human Rights for 1955, pp. 330-2) 

No States became parties to the convention 
during 1959. 

5. Convention on Territorial Asylum (Caracas, 1954) 
(see Yearbook on Human Rights for 1955, pp. 329-30) 

No States became parties to the convention 
during 1959. 

V. COUNCIL OF EUROPE 

1. Convention for the Protection of Human Rights and 
Fundamental Freedoms (Rome, 1950) (see Yearbook 
on Human Rights for 1950, pp. 418-26) 

No States became parties to the convention 
during 1959. -

2. Protocol (Paris, 1952) to the Convention for the Pro
tection of Jfuman Rights and Fundamental Freedoms 
(see Yearbook on Human Rights for 1952, pp. 411-12) 

No States became parties to the protocol during 
1959. 

3. European Interim Agreement on Social Security Schemes 
Relating to Old Age, Invalidity and Survivors and 
Protocol thereto (Paris, 1953) (see Yearbook on Human 
Rights for 1953, pp. 355-7) 

No States became parties to the agreement or 
the protocol during 1959. 

4. European Interim Agreement on Social Security other 
than Schemes for Old Age, Invalidity and Survivors and 
Protocol ihereto (Paris, 1953) (see Yearbook on Human 
Rights for 1953, pp. 357-8) 

No States became parties to the agreement or the 
protocol during 1959. 

5. European Convention on Social and Medical Assistance 
and Protocol thereto (Paris, 1953) (see Yearbook on 
Human Rights for 1953, pp. 359-61) 

No States became parties to the convention or the 
protocol during 1959. 

6. European Convention on Establishment (Paris, 1955) 
(see Yearbook on Human Rights for 1956, pp. 292-7) 

No States became parties to the convention 
during 1959. 

VI. OTHER INSTRUMENTS 

Geneva Conventions of 12 August 1949 (see Yearbook on 
Human Rights for 1949, pp. 299-309). 

On 23 February 1959, Ceylon acceded to the fourth 
convention, and ratified the other three on 28 February 
1959. New Zealand ratified the four conventions on 
2 May 1959. 
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Katholischen Akademikerverband hrsg. u. eingel. Frei
burg im Breisgrau, Herder, 1953. 102 p. 

15. Greece 

Antonopoulou, P. D. The Declaration of Human Right.r, 
adopted by the United Nations General A.rsembly, 1950.1, 2 

Daskalaki, G. D. The Universal Declaration, "Vima" of 10 
December 1952.1, 2 

Daskalaki, G. D. The Universal Declaration of Human Rightr. 
Athens, 1953, 121 pp.1, 2 

Daskalaki, G. D. The Universal Declaration of Human Rigbt.r. 
"Vima" of 10 December 1950.1, 2 

1 These titles are translated from the orginal Greek titles. 
2 Publications of the Greek Institute oflnternational Law. 
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Eustathiades, C. La Couvention Europeeuue des Droits 
de l'homme et le statut du Couseil de !'Europe. Die 
Friedens Warte 1955, Bd. 52 pp. 332-361. 

Maccas. The European Conveution for the Protectiou of 
Human Rights and the Greek Participatiou, Report to 
the Chamber of Deputies, 1953.1 

Melissaroboulou, K. Democracy in the Golden Age and Today 
(text of Declaratiou), 1950, 21 pp. aud appeudix.1, 2 

Modiuos, P. La Charte de la liberte de !'Europe. Societe Egyp
tienue de Droit Interuatioual, Broch, 11 (mai 1951). 

Modiuos, _P. La Couvention Europeeune des Droits de 
l'homme, ses origines, ses objectifs, ses realisatious. 
Annuazre Europeen, Vol. I, p. 141-172. 

Papacostas, A. The Declaration of Human Rights, 1956.1, 2 

Papacostas. Mode d'applicatiou de la Declaratiou univer
selle des droits de l'homme. Revue de Droit International 
des Sciences Diplomatiques et Politiques, 1951, No. 4, p. 348. 

Sidjauski-Castauos. La Conventiou europeenue des droits 
de l'homme. Journal du Droit International 821:me auuee 
(1955), No. 3, p. 580 et s. 

Smyrniadis, B. Les Droits de l'homme et leur protectiou 
Iuteruationale. Revue Hellenique de Droit International, auuee 
1952, p. 62 et s. 

16. Poland 
LIST OF THE MOST IMPORTANT TITLES 

CONCERNING HUMAN RIGHTS IN POLAND 

I. Human Rights 

Ausca'ler, Gustaw. Z zagadnien praworzlfdnosci socjalis
tycznej. Panstwo i Prawo, No. 5-6, 1956. 

Czach6rski, W. Wlasuosc osobista w swietle Konstytucji 
PRL. Panstwowe Wydawnictwo Naukowe, 1956. 

Hochberg, Leo. Amnestia 1956. Panstwo i Prawo, No. 10, 
1956. 

Rek, Tadeusz. Lawnicy w·wymiarze sprawiedliwosci Polski 
Lud. Bibi. l,awnika, 1951. 

Rek, Tadeusz. Wymiar sprawiedliwosci w sluzbie mas 
pracujitcych. Nowe Prawo, No. 2, 1956. 

Sawicki, Jerzy. Ochrona czci a woln6sx krytyki. Wydaw
nictwo Prawnicze, 1956. 

Sawicki, Jerzy, Chuliganstwo. Wyda1JJnictwo Prawnicze, 
1956. 

Stelmachowski, A. Popularuy zarys przepis6w prawa pracy. 
Bibi. Popularyz. Prawa, 1954. 

Szerer, Mieczyslaw. Zagadnienie chuliganstwa w projekcie 
kodeksu karuego. Panstwo i Prawo, lipiec, 1956. 

II. Protection of Youth and the Family 

Cyprian, Tadeusz. Chuliganstwo wsr6d mlodziezy. Wars
zawa, 1956. 

Lipinski, K. Dzialalnosc opiekuncza Sitd6w. Bibi. Popular. 
Prawa, 1953. 

Ms:drzycka, E. Malzenstwo i rodzina w Polsce Ludowej. 
Bibi. Popular. Prawa, 1951. 

Winiarz, J. Ochroua praw matki, dziecka i rodziny. Bibi. 
· Popular. Prawa, 1954. 

Ziembinski, Z. Jak dochodzic ojcostwa i alimeut6w dla 
dziecka. Wydawnictwo. Prawnicze, ~956. 

1 These titles are trauslated from the orginal Greek titles. 
2 Publications of the Greek Institute ofluternatioual Law. 

III. Labour, its Orgrinization and Protection 

Badkowski, A. Co to Sil zakladow komisje rozjemcze. 
Warszawa, 1956. 

Borkowski, H. Komisje Rozjemcze. Warszawa, 1956. 

Jaskiewicz, Wiktor. Prawuy stosuuek pracy w polskich 
sp6ldzielniach pracy. Wydawnictwo Prawnicze, 1955. 

Kochaniak, R. Stosuuek pracy absolwen,t6w z uakazu 
pracy. Warszawa, 1955. 

Kulikowski, Cz. & Mironczuk, A. Ustawodawstwo pracy. 
Wydawnictwo Zwitfzkowe, 1956. 

Makarewicz, B. ABC ochrouy pracy. Wydawnictwo Zwiaz-
~~ 1%~ ' , 

Mironczuk, A. Poradnik prawny dla technicznych i spolecz
uych inspektor6w pracy. CRZZ (Central Trade Uniou 
Council (CR. 22)), 1956. 

Modlinski, El. & Garlicki, R. Zbi6r przepis6w bezpiec
zeimstwa i higieny pracy. Warszawa, 1956. 

Rosner, Jan. Sprawa pracy przymusowej ua forum mis:dzy
narodowym. Sprawy Mi~dzynarod, No. 3, 1956. 

Stelmachowski, A. Popularny zarys przepis6w prawa pracy. 
Bibi. Popular. Prawa, 1954. 

Szczerski, J6zef. Ciitglosc pracy w zakresie uprawnien urlo
powych i swiadczen zabezpieczenia rodziuuego. Panstwo 
i Prawo, No. 10, 1956. 

Szubert, W. Obowiilzek zapewuienia bezpiecznych warun
k6w pracy. Warszawa 1955. 

Wojtowicz, B. Honor pracy. Bibi. Popular. Prawa, 1951. 

Wojtowicz, B. Powstanie i ustanie prawniczego stosuuku 
pracy. Warszawa, 1955. 

IV. Various 

Kotarbinski, Tadeusz. Traktat o dobrej robocie. L6dz, 1955. 

Schaff, A. Aktualne zagadnienia polityki kulturalnej w 
dziedzinie filozofii i socjologii. Warszawa, 1956. 

17. Yugoslavia1 

SELECTED BIBLIOGRAPHY OF YUGOSLAV PUBLICATIONS 
CONCERNING HUMAN RIGHTS, 1945-1959 

Alagic, Dubravka. Problem apatridije. Godisnjak Pravnog 
fakulteta u Sarajevu (Beograd), 2 : 9-32, 1954. 

Alagic, Dubravka. Pravni polozaj vanbracne dece u med
juuaroduom privatnom pravu. Godisnjak Pravnog fakulteta 
u Sarajevu (Beograd) 3: 9-22, 1955. 

1 The compiler of this bibliography, Dr. Albert Vajs, 
Professor, Faculty of Law, Belgrade University, govern
ment-appointed correspondent of the Yearbook on Human 
Rights, has written that the bibliography does not include: 

1. Publications coutaining texts of relevant laws, regu
lations, etc., aud comprehensive codes, such as the Criminal 
Code and the Criminal Procedure Code. 

2. Editions of legal provisions containing detailed 
commentaries. 

3. Texts of international agreements relevant to human 
rights, adhered to by Yugoslavia. 

4. General textbooks and treatises dealing with large 
fields of law, such as international public or international 
private law, criminal and civil law, and criminal aud civil 
procedure. Exceptionally, some of these works,- the content 
of which is mostly orientated toward questions of human 
rights, ha".'e been included (for example, textbooks and 
treatises on the law of the family). 

5. Reports on various international or Yugoslav con-
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Alagic, Dubravka. Drzavljanstvo udate zene. Jugoslovenska 
revija za medjunarodno pravo· (Beograd) 4: 251-260, no. 2, 
1957. 

Andrassy, Juraj. Application des Conventions de Geneve 
de 1949 dans. le Code penal Yougoslave. Beograd, Croix
rouge yougoslave, 1956, 15 p. 

Andrassy, Juraj. Implementation of the Geneva Conven
tions of 1949 in the Yugoslav Penal Code. Beograd 
Yugoslav Red cross, 1956, 15 p. 

Bakic, Yojislav. Pravni polozaj .:.anbracne dece u FNRJ. 
Beograd, 1957, )38 p. 

Baltic, Aleksandar. Predmet i sistem radnog prava FNRJ. 
Arhiv za pravne i drustvene nauke (Beograd): 658-676, 1950. 

Baltic, Aleksandar. Radni odnosi i pravo upravljanja. Arhiv 
'.za pravne i drustvene nauke (Beograd) 72: 265-275, 1957. 

Baltic, Aleksandar. Izmene u Zakonu o Radnim Odnosima. 
Nova administracija (Beograd) 6: 700-703, no. 6, 1958. 

Baltic, Aleksandar & Despotovic, Milan. Odredbe Ustavnog 
Zakona o Radu. Arhiv za pravne i drustvene nauke (Beograd) 
68 : 89-100, nos. 1-2, .1953. 

Babovic, Bogdan. Evropska Konvencija za Zastitu Prava 
Coveka. Jugos!ovenska revija za medjunarodno pravo (Beograd) 
5: 507-512, no. 3, 1958. 

Bartos, Milan. Problem izjednacenja zena sa muskarcima. 
Medjunarodna politika (Beograd) 4: 13-14, April 1953. 

Bartos, Milan. Problemi slobode informacije. Medjunarodna 
politika (Beograd), 4: 19-20, August 1953. 

Bartos, Milan. Pravo Ujedinjenih Nacija. Anali Pravnog 
fakulteta u Beogradu (Beograd), 1 : 1-6, January 1953. 

Bartos, Milan. Prerastanje prava na samoopredeljenje iz 
politickog u pravni princip. Medjunarodni problemi (Beo- · 
grad) 5 : 129-141, February 1953. 

Bartos, Milan. Le probleme de l'egalite des femmes sur le 
plan international. Revue de la politiwue mondia!e (Beograd) 
4: 13-14, .April 1953. 

Bartos, Miian. Nova zenevska Pravila za Zastitu Civilnog 
Stanovnistva. Medjunarodna politika (Beograd) 6 : 11-12, 
1955. 

Bartos, Milan. Pravni polozaj stranaca. (Beograd) Naucna 
knjiga 1951. 226 p. 

Bavcon, Ljubo. Splosna Deklaracija Clovekovih. Pravic. 
Vesnik drustva LRS za zhruzene narode (Ljubljana) 1 : 4-12, 
January 1953. 

Bavcon, Ljubo. Kriminalna politika in njene tendence v 
socijalisticni druzbi. Ljubljana, 1958. 154 p. 

gresses and conferences at which relevant matters were 
discussed; and speeches and statements of Yugoslav 
representatives at such meetings. Exceptionally some of 

· these reports and statements have been included, especially 
those which are of particular importance as regards the 
attitude of Yugoslavia. . 

6. Relevant articles published in daily and weekly 
newspapers and news reports in the daily press. The 
number of such items is very large (especially on the occa
sion of the anniversaries of the Universal Declaration, the 
United Nations Charter, etc.). In quite exceptional cases, 
some such materials from the daily and weekly press have 
been included~ 

7. Court decisions a11d administrative decisions: 
8. Articles by foreign authors published abroad and 

reproduced in Yugoslav publications. 
9. Articles by Yugoslav authors published in foreign 

journals. · 

Bayer, Vladimir. Razvitak ·novog jugoslovenskog krivicnog 
postupka. Nova Jugos!avija (Zagreb): 362-396, 1954. 

Bayer, Vladimir. Nacelo oficijenlnosti i nacelo legaliteta 
progona u krivicnom procesu FNRJ. Zbornik Pravnog 
faku!teta u Zagrebu. (Zagreb) 6: 21-33, nos. 1-2, 1956. 

Bayer, Vladimir. Okrivljenik kao procesni subjekt i kao 
subjekt prisilnih procesnih mjera. Zbornik Pravnogfakulteta 
u Zagrebu. (Zagreb) 2: 159-170, no. 7, 1957. 

Begovic, Mehmed. Porodicno Pravo. Beograd, 1957. 219 p. 

Blagojevic, Borislav. Drazavljanstvo. Beograd, Prosveta, 
1947. 210 p. 

Blagojevic, Borislav. Les caracteristiques du droit yougo
slave sur la nationalite. Jugoslovenska revija za medjunarodno 
pravo (Beograd) 3: 128-132,. no. 1, 1956. 

Blansar, Fransis. Doprinos Jugoslavije jacanju medjuna
rodne organizacije rada. Socijalna politika (Beograd) 
7: 114-118, nos. 11-12, 1957. 

Bozovic, Aleksandar. Some tendencies in the development 
of the right .of self-determination. Jugoslovenska revija za 
medjunarodno pravo (Beograd) 5: 30-42, no. 1, 1958. 

Ciric, Slavko. Pravni polozaj stranaca u Jugoslaviji. Glasnik 
Advokatske komore za APV (Novi Sad) 6: 22-25, no. 7, 
1957. 

Cemerlic, Hamdija. Radnicko samoupravljanje i prava 
coveka. Arhiv za pravne i drustvene nauke (Beograd) 
72: 231-238, nos. 2-3, 1957. 

Cermelj, Lavo. Pravica samoodlocbe naroda in etnicke. 
manjsine. Nasa sodobnost (Ljubljana) 6: 175-178, 1956. 

Despotovic, Milan. Pravo na rad i radnicko samoupravljanje. 
Arhiv za pravne i drustvene nauke (Beograd) : 284-292, 1957. 

Despotovic, Milan. Pravo na rad - od ·politickog zahteva 
do pozitivnog pravnog pravila. Jugoslovenska revija za 
medjunarodno pravo (Beograd) 5: 434-438, no. 3, 1958. 

Dilber, Nikola. 0 nacelima novog Zakona o Socijalnom 
Osiguranju. Arhiv za pravne i drustvene nauke (Beograd) 
65 : 75-89, no. 1, 1950. 

Dular, Marijan. Medjunarodna organizacija rada i nova 
Jugoslavija. Socijalna politika (Beograd) 1: 181-190, nos. 
5-6, 1957. 

Djordjevic, Jovan. Razvitak drustva i sloboda Coveka. 
Beograd, 1953. 37 + [1] p. 

Djordjevic, Jovan. Ustavni zakon i elementi nove deklara
cije prava. Arhiv za pravne i drus{vene nauke (Beograd) 
68 : 23-54, nos. 1-2, 1953. 

Djordjevic, Jovan. Socijalizam i humanizam. Narodna milicija, 
(Beograd) 7: 1-16, no. 12, 1954. 

Djordjevic, Jovan. Pravo i polozaj Coveka i gradjanina u 
socijalizmu. Medjunar_odna Politika (Beograd) 6: 10-12, 
1956. 

Djordjevic, Jovan. Local self-government in the Federal 
People's Republic of Yugoslavia. Beograd, 1956. 96 + 
[3] p. 

Djordjevic, Jovan. Sistem lokalne samouprave u Jugoslaviji. 
Beograd, 1957. 250 p. 

Djordjevic, Jovan. Licnost u socijalizmu. Beograd, 1957. 
20 p. 

Djordjevic, Miodrag. Problemi pomoci materijalno neo
bezbedjenim licima. Socijalna politika (Beograd) 8: 40-49, 
no. 12, 1958. 

Eisner, Bertold. Medjunarodna zastita autorskog prava · i 
nase zakonodavstvo o autorskom pravu. Arhiv za pravne 
i drustvene nauke (Beograd) 68: 341-356, no. 4, 1953. 
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Eisner, Bertold. Razvitak porodicnog prava u novoj Jugo
slaviji. Nova ]ugoslaPija (Zagreb) : 269-283, 1954. 

Finzgar, Alojzij. Pravo organa radnickog samoupravljanja 
prema opstenarodnoj imovini. ArhiP 'Za praPne j drustPene 
nauk~ (Bcograd) 72: 292-299, nos. 2-3, 1957. 

Gerskovic, Leo. Temelji pravnog poretka nove Jugoslavije. 
ArhiP z.a praPne i drustPene' nauke (Beograd) 62: 191-219, 
no. 2, 1947. -

Gerskovic, Leo. Drustveni i pravni odnosi naseg privrednog 
sistema. Nasa stParnost (Beograd) 7: 35-44, no. 4, 1953. 

Gerskovic, Leo. Des institutions fondamentales du droit 
de propriete. Le NouPeau droit TougoslaPe (Beograd) 1955, 
6: 25-34, nos. 1-2, 1955. 

Gerskovic, Leo. Drustveno .upravljanje u Jugoslaviji. 
Beograd, 1957. 202 p. 

Globelnik, Joze. Socijalisticka drzava in sveti drzavljanov. 
Ljudski praPnik (Ljubljana) 6: 1-12, no. 1, 1957. 

Goricar; Joze. Radnicko samoupravljanje u svetlu naucnog 
· socijalizma. Arhiv z.a praPne i drust'/Jcne nauke (Beograd) 
72: 175-182, nos. 2-3, 1957. 

Goricar, Joze. Workers' self-government in the light of 
scientific socialism. New Tugoslap law (Beograd) 8: 2-10, 
nos. 2-4, 1957. 

Has, Zdenko. Dalja izgradnja sistema socijalnog osiguranja. 
Socijalna politika (Beograd) 6: 13-31, no. 2, 1956. 

Has, Zde11ko. Vodeca ideja u razvitku savremenog Jugo
slovenskog socijalnog osiguranja. Socijalno osigqranje 
(Beograd) 2: 21-25, no. 12, 1956. 

Has, Zdenko. Razvoj socijalnog osiguranja. Medjunarodna 
politika (Beograd) 10: 28-30, no. 210, 1959. 

Has, Zdenko. On the latest development of the social 
insurance scheme. RePiew of international affairs (Beograd) 
10: 30-31, no. 210, 1959. 

Hrncevic, Josip. 0 nastanku, razvitku i osnovnim nacelima 
krivicno-procesnog zakonodavstva u FNRJ. Narodni 
praPnik (Beograd) 3: 1-12, nos._ 5-6, 1948. 

Ivanovic, Djoko. Des mesures propres a garantir !'obser
vation des conventions de Geneve relatives ii la protec
tion des victimes de la guerre. ]ugosloPenska repija z.a 
medjunarodno prapo (Beograd) 5: 62-72, no. 1, 1958. 

Jaksic, Stevan. Povodom trece godisnjice proglasenja Opste 
Deklaracije o Pravima Covjeka. Braz.da (Sarajevo) 
4: 847-854, nos. 11-12, 1951. 

Janicijevic, Dusan. Rad OUN na Donosenju Pakta o Pravima 
Coveka. Medjunarodni problemi (Beograd) 3 : 78-84, no. 6, 
1951. 

Janicijevic, Dusan. Medjunarodna zastita prava Coveka. 
Beograd, 1953, 79 p. 

Jakovljevic, Bosko & Patrnogic, Jovica. Zenevske Konven
cije za Zastitu Zrtava Rata od 1949 g. Beograd, 1957, 96 p. 

Jankovic, Branimir. Medjunarodno-pravni aspekt slobode 
informacije. Medjunarodni problemi (Beograd): 54-63, no. 1, 
1952. 

Jazic, Zivojin. Doprinos UN medjunarodnom pravu. Med
junarodni problemi (Beograd): 163-192, nos. 3-4, 1955. 

Jevremovic, Branko. Izrada Projekata Medjunarodnog 
Pakta o Pravima Coveka. ArhiP z.a praPne i drustvene nauke 
(Beograd): 310-318, no. 2, 1950. 

J evremovic, Branko. Pravo naroda ha samoopredeljenje i 
kolonijalni sistem. Medjunarodni problemi (Beograd) 
5 : 3-17, no. 1, 1953. 

Jevremovic, Branko. Rad i Zasedanja Generalne Skupstine 
Ujedinjenih Nacija na izradi Paktova o Pravima Coveka. 
Arhiv z.a pravne i drustPene nauke (Beograd) 42 : 259-263, 
no. 2, 1956. 

J evremovic, Branko. Considerations sur !'unite des droits 
"de l'homme politiques et civils et sociaux et economiques 
dans la pratique Yougoslave. ]ugoslovenska re!'ija z.a med
junarodno pravo (Beograd) 3 : 11-15, no. 1, 1956. 

J evremovic, Branko. Sveopsta Deklaracij a o Pravima 
Coveka u Jugoslovenskoj Praksi. JugosloPemka rePija z.a 
medjunarodno praPo (Beograd) 5: 431-434, no. 3, 1958. 

Jevremovic, Branko. Rad VIII i IX Zasedanja 'Komisije za 
Prava Coveka OUN po pitanju unosenja prava naroda 
na samoopredeljenje u Paktove o Pravima Coveka. Med
junarodni problemi (Beograd) 5: 3-14, no. 3, 1953. 

Jevremovic, Branko. Rad OUN na Paktu o·Pravima Coveka. -
Medjunarodna politika (Beograd) 2: 13-14, 1951. 

Jevremovic, Branko. Rad VII Zasedanja Komisije za Prava 
Coveka na izradi Projekta Paktova o Pravima Coveka. 
ArhiP z.a praPne i drustvene nauke (Beograd) 30: 261-270, 
no. 2, 1951. 

Jevremovic, Branko. Zavrsni radovi IX Zasedanja Komisije 
za·_Prava Coveka na izradi Projekta Paktova o Pravima 
Coveka. ArhiP za pravne i drust'/Jene nauke (Beograd) 
40 : 251-261, no. 3, 1953. 

Jevremovic, Branko. 0 reviziji sistema izvrsenja kazni 
lisenja slobode u FNRJ. Medjunarodna politika (Beograd) 
10: 11-13, 1959. 

J evremovic, Branko. Pregled najvaznijih izmena i dopuna 
Krivicnog Zakonika. ArhiP z.a praPne i drustnne nauke 
(Beograd): 396-412, no. 4, 1959. 

J ezdic, Mihailo. Le principe de l'egalite des sexes et le 
con.flit de lois en matiere du droit de famille. Jugoslo
venska rePija za medjunarodno praPo (Beograd) 5: 146-155, 
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Jovanovic, Radmilo. Considerations sur le droit medical 
international. ]ugoslovenska rePija z.a medjunarodno praPo. 
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Jovanovic, Radmilo. Neka razmatranja o internacionalnom 
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Kardelj, Edvard. Drzavljanin v nasem politicnem in gospo
darskem sistemu. Ljubljana, 1954. 37 + [1] p. 

Kardelj, Edvard. Desetogodisnjica Organizacije Ujedin
jenih Nacija. Medjunarodni problemi (Beograd): 2-25, nos. 
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revija z.a medjunarodno pravo (Beograd) 1: 111-118, no. 2, 
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144, 1954. 
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17; Canada 39 ; Cuba 67 ( art. 62) ; Honduras 127; 
Iran 158; U.S.A. 318; Status of Agreements 374. 

EQ.!!ALITY BEFORE THE LAW (see also DISCRIMINA
TION, Prevention of): Austria 19; Byelorussian S.S.R. 
25; Central African Rep. 44; Chad 48 (art. 5); Cuba 
62 ( art. 20) ; Denmark 85 ; Fed. Rep. of Germany 

93; Hungary 129, 130; India 152; Indonesia 156 
( art. 27); Iraq 160 (para. 15); Italy 182 (heading 1 and 
2); Ivory Coast 186 (arts. 5-6); Madagascar 193; 
Mauritania 200 (art. 1); Nepal 210 (art. 4); Niger 218 
( art. 1) ; Senegal 258 ( art. 3) ; Spain 260, 265 ; Sudanese 
Rep. 275 ( art. 1) ; Tunisia 28.4 ( art. 6) ; U.S.A. 210, 
316; Upper Volta 322 (art. 6); Uruguay 325; Fed. of 
Nigeria 359 (sec. 11). 

EXPRESSION (see OPINION AND EXPRESSION, Free
dom of). 

EXPROPRIATION(see PROPERTY RIGHTS). 

F 

FAIR TRIAL OR HEARING, Right to (see also' 
TRIBUNALS, Access to and remedies before) : Afghani
stan 9; Australia 12; Austria 18; Byelorussian S.S.R. 
25 (arts. 85, 86 etc. 20 Nov. 1959); Cambodia 37; 
Canada 39; Central African Rep. 44, 45 (art. 33}; 
Chad 49 (art. 50); Cuba 63 (art. 25, 28), 65 (art. 41), 
71 (arts. 129 and 148); Dahomey 83 (art. 4); Fed. 
Rep. of Germany 93 (22 Jan., 17 Apr. and 6 Oct.1959), 
96; Gabon 120; Hungary 131 ; Ireland 161; Israel 
172 (para. 6), 175, 177; Italy 182 (heading 2); Ivory 
Coast 186 (arts. 54-57); Japan 187; Madagascar 193, 
194; Mauritania 200 ( art. 43) ; Mexico 203 ; Morocco 
207, 208 (para. 3); Nepal 209 ( art. 3), 212; New 
Zealand 216, 217; Niger 218 ( art. 45); Rep. of Korea 
239 ; Romania 249 (para. 6); Senegal 258 ( art. 2) ; 
Spain 260, 265 ; Sudanese Rep. 275 ( art. 43); Switzer
land 280; Thailand 281 (art. 19); Tunisia 284 (art. 
12 and art. 53); Union of South Africa 296 (para. 1); 
United Arab Rep. 304; United Kingdom 305 (para. 2); 
U.S.A. 312; Upper Volta 322 (arts. 58-9); Uruguay 
325; Somaliland (It.) 338 ( art. 9); Fed. of Nigeria 357 
( sec. 4 and 5). 

FAMILY, Rights relating to : Australia 12; Belgium 
20; Canada 41; Central African Rep. 44; Cuba 65, 67 
( art. 68) ; Czechoslovakia 79 (paras. 1 and 3) ; Dahomey 
83 (art. 2); Fed. Rep. of Germany 94 (29 Ju!., 13 Ju!. 
1959), 95, 104 (30 June 1959), 106 (15 Apr. 1959); 
Gabon 119; Iraq 160 (para. 16); Israel 173 (para. 7), 
176, 177, 178; Libya 189; Madagascar 193; Morocco 
208 (para. 4); Peru 230; Portugal 234 (art. 1); Rep. 
of Viet-Nam 241; Romania 249 (para. 6); Senegal 259; 
Spain 260, 265, 266, 268 (para. b), 270 (23 July 1959); 
Sudanese Rep. 275; Tunisia 283; U.S.S.R. 299; 
United Kingdom 32 (para. 4). 

FORCED LABOUR: Austria 18; Fed. Rep. of Ger
many 104 (20 Mar. 1959); Iran 158; Mexico 202 
(heading 4) ; Nepal 209 ( art. 3); Tunisia 282 (105); 
Fed. of Nigeria 356 (sec. 3); Status of Agreements 
374. 

G 

GENEVA CONVENTIONS: New Zealand 217; Status 
of Agreements 375. 

GENOCIDE: Finland 110 (para II. 2); Status of 
Agreements 373. 
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GOVERNMENT, Right of participation in (see also 
PETITION OR COMPLAINT, Right of; andVoTE, Right 
to:) Central African Rep.45(arts.1-2, 41); Ceylon 47; 
Chad 48 ( arts. 1 and 3), 48 ( art. 57) ; Colombia 56; 
Congo (Brazzaville) 57, 58; Cuba 61 (arts. 1-2), 64 
(art. 38), 65 (temp. prov. 5), 70, 71 (arts. 122, 126 
and 136); Dahomey 83 (art. 1), 84 (art. 53); El Sal
vador 89; Fed. Rep. of Germany 102; Gabon 119 
(arts. 1-2), 120 (art. 47); Ghana 121, 122; Guatemala 
125 (para. 4); India 143; Israel 178; Ivory Coast 
186 (arts. 1, 3, 4 and 68); Libya 189; Madagascar 194 
(preamble and arts. 2-3 and 60), 196, 198; Mauritania 
200 ( arts. 1, 18, 20 and 48) ; Monaco 204 (heading 1) ; 
Morocco 208 (para. 5); Nepal 211 (arts. 22 and 23); 
Niger 218 (arts. 1, 17, 25 and 62); Pakistan 221, 222; 
Panama 225, 228; Philippines 231; Portugal 234 (arts. 
7 and 9) ; Romania 250 (para. 9) ; Senegal 258 ( art. 1) ; 
Spain 260; Sudanese Rep. 275 ( arts. 1, 2 and 50) ; 
Switzerland 279; Thailand 281 ( art. 1); Tunisia 283 
(preamble and arts. 1 and 3), 284 ( arts. 21, 37, 39, 40 
and 60), 285, 286 ; Union of South Africa 296 (para. 3) ; 
U.S.A. 316; Upper Volta 322 (arts. 3-5 and 75); 
Uruguay 325 (para. A.2); Basutoland 347, 348, 349; 
Brunei 349 (part VI); Cyprus 352, 353, 354; N. 
Rhodesia 360; Status of Agreements 373, 374. 

H 

HEALTH (see MEDICAL CARE, Right to; and 
PUBLIC HEALTH, Protection of). 

HOLIDAYS WITH PAY, Right to: Czechoslovakia 
80 (para. 7); Iraq 159 (para. 6); Spain 268 (para. c), 
271; Tunisia 283 (25 Apr. 1957); Ukrainian S.S.R. 
289; U.S.S.R. 299. 

HOME, Inviolability of the; Central African Rep. 
44; Cuba 64 ( art. 34) ; Finland 109 ; Hungary 129, 
131; Israel 176; Madagascar 193; Morocco 207; Fed. 
of Rhodesia and Nyasaland 245; Senegal 259 ( art. 9); 
Tunisia 284 (art. 9); U.S.A. 313; Fed. of Nigeria 
358 (sec. 6). 

HONOUR AND REPUTATION, Right to: Afghanistan 
9; Australia 16; Central African Rep. 44; Cuba 64 
( art. 33); El Salvador 89 ( art. 51); Fed. Rep. of Germa
ny 93(26 May 1959), 95, 101 (22 Dec. and 6 May 1959), 
102(20Jan.1959); Hungary 129, 131, 135(heading 5); 
Iceland 139 (arts. 18-22); Saudi Arabia 256; Senegal 
258 ( art. 4); Spain 262; Somaliland (It.) 337 ( art. 8). 

HOUSING, Right to adequate: Byelorussian S.S.R. 
23; Canada 41 ; Cuba 68 ( art. 79) ; Czechoslovakia 
79 (para. 4); Fed. Rep. of Germany 92 (20 Mar. 1959), 
105 (27 June 1959); Greece 123 (para. 7), 124 (para. 
12); Iraq 160 (para. 13); Libya 189; Pakistan 221 ; 
Spain 266; Ukrainian S.S.R. 290; U.S.A. 319; 
Yugoslavia 331. 

HUMAN RIGHTS (GENERAL) (see also UNIVERSAL 
DECLARATION OF HUMAN RIGHTS): Australia 12 
(heading B.2); Central African Republic 44, 45 (art. 
39); Chad 48 (preamble and art. 5); China 53; Cuba 
61 (art. 1), 64 (art. 40), 69 (art. 86), 71 (arts. 152, 160 

and 172), 73 ( add. temp. prov. 4 and 6); Dahomey 
83, 84 ( art. 50); Fed. Rep. of Germany 91, 92; France 
111 (para. 2), 115 (para. 2), 116 (heading D), 117 
(heading Il); Gabon 119, 120 (art. 25); Hungary 131 
(heading 2); Indonesia 156; Ivory Coast 186 ( art. 69); 
Luxembourg 192 (heading Il); Madagascar 193, 194; 
New Zealand 217 (headings ill, 2 and IV. 4); Romania 
248 (paras. 1-3 and 5); Senegal 258 (preamble and 
art. 2) ; Spain 260, 271 Sweden 278 (para. 2) ; Tunisia 
283, 284 (art. 7); U.S.A. 309; Upper Volta 322; 
Uruguay 325 (heading D); Status of Agreements 373 
(heading Il.1), 375 (headings V.1-2). 

INDUSTRY AND TRADE, Freedom of access to : 
Cuba 72 ( art. 227); Fed. Rep. of Germany 91 (8 Jan. 
1959), 92 (29 July 1959), 103; Guatemala 125 (paras. 
1-3); India 145, 152; Israel 171 (para. 4); Netherlands 
214 (heading Il). 

INFORMATION, Freedom of (see OP~AND 
EXPRESSION, Freedom of) 

INNOCENCE, Presumption of: Fed. Rep. of Germany 
92; Morocco 207; Tunisia 284 (art. 12); Fed. of 
Nigeria 357 (sec. 5). 

L 

LIBERTY, Right to personal (see also.FORCED LA
BOUR : MOVEMENT AND RESIDENCE, Freedom of; and 
SLAVERY AND SERVITUDE): Austria 19; Belgium 20; 
Canada 41 (Lamb v. Benoit); Central African Rep. 44; 
Chad 48 ( arts. 2 and 5); China 51, 53; Cuba 63 ( arts. 
27-29), 65 (art. 41), 71 (art. 129), 72 (add. temp. 
prov. 3), 73 (add. temp. prov'. 6); Denmark 85; Fed. 
Rep. of Germany 94; Finland 109; Hungary 129, 131, 
132, 133; Ireland 161; Israel 175; Ivory Coast 186 
(art. 57); Libya 189 (heading C.1.i); Madagascar 193; 
Morocco 207, 208(para. 2); Nepal 209(art. 3); Panama 
229 ( art. 165); Fed. of Rhodesia and _Nyasaland 242; 
Senegal 258 (art. 2); Spain 260, 261, 262, 263, 264, 
265, 272, 273; Sudan 274; Sweden 276 (paras. 1 and 3); 
Union of South Africa 296 (para. 1); United Kingdom 
305 (para. 1); Uruguay 323; Fed. of Nigeria 356 
(sec. 246), 357 (sec. 4). 

LIFE, Right to: Byelorussian S.S.R. 26 (3 July 1959); 
Ceylon 47; Cuba 63 (art. 25); Nepal 209 (art. 3); 
Senegal 258 (art. 2); Spain 268 (9 Mar. 1938); Ukrai
nian S.S.R. 294 (28 July 1959); U.S.S.R. 300; Yugo
slavia 328 (para. a); Fed. of Nigeria 355 (sec. 244), 
356 (sec. 1). 

M 

MARRIAGE, Rights relating to (see also MARRY, 
Right to) : Australia 12; Belgium 20; Central African 
Rep. 44; Cuba 65 ; Fed. Rep. of Germany 94 (27 Nov. 
1959); France 115, 118; Gabon 119; Iraq 160 (para. 
16); Israel 172 (para. 6), 176; Mexico 203; Monaco 
204, 205; Morocco 208 (para. 7); Rep. of Viet-Nam 
241; Senegal 259; Spain 266, 268 (para. b). 

j 
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MARRY, Right to: Spain 266. 

MATERNITY (see FAMILY, Rights relating to) 

MEDICAL CARE, Right to: Australia 11, 12; Byelo-
russian S.S.R. 24; Chad 48 ( art. 5); Cuba 68 ( art. 79); 
Czechoslovakia 80 (para. 6) ; Fed. Rep. of Germany 
104 (97), 105 (23 July 1959); Greece 123 (paras. 6 
and 10), 124 (para. 11); Guatemala 125 (para. 5); 
Hungary 136; Japan 187; Libya 188, 189; Morocco 

' 208 (para. 2) ; Poland 232; Spain 266 ; Sweden 276 
(para. 1); Tunisia 283; Ukrainian S.S.R. 289, 290, 
292; U.S.S.R. 299, 300; U.S.A. 319; Yugoslavia 328 
(para. e), 330; Fed. of Nigeria 357 (sec. 4); I.L.O. 368, 
370; Status of Agreements 374, 375. 

MINORS (see FAMILY, Rights relating to; and 
YOUNG PERSONS, Protection of) 

MINORITIES, Protection of: Australia 17; Austria 
18; Ceylon 46 (heading 1); Costa Rica 60 ( art. 95); 
Cuba 70 (art. 103). 

MORALITY, Observance of: Australia 15; Canada 
39; El Salvador 89 ( art. 49); Madagascar 193, 1_94; 
Mauritania 200 (art. 2); Nepal 210 (art. 8); Umted 
Kingdom 305 (para. 3), 307; U.S.A. 315"316; Fed. 
of Nigeria 357 (sec. 5), 358 (sec. 6, 7, 8, 9 and 10). 

MOTHERHOOD (see FAMILY, Rights relating to) 

MOVEMENT AND RESIDENCE, Freedom of: Austria 
19; Central African Rep. 44; Ceylon (heading 3); 
Chad 48 (art. 5); Chile 50 (heading 1); Cuba 61 (art. 
10), 64 ( art. 30), 65 ( art. 41 ), 68 ( art. 76), 71 ( art. 129) ; 
Fed. Rep. of Germany 98, 104 (97); Fed. of Malaya 
107; Honduras 127; Italy 182 (heading 1); Madagas
car 193; Nepal 210 (art. 7); Panama 229 (art. 165); 
Senegal 258 ( art. 7) ; Spain 264, 265, 272, 273 ; Sudan 
274; Tunisia 284 (arts. 10 and 11); U.S.A. 313; 
Uruguay 323; W. Samoa 342 (sec. 27); Fed. of Nigeria 
356 (sec. 246), 358 (sec. 10). 

N 

NATIONALITY, Right to: Australia 12; Cuba 61 ; 
Czechoslovakia 80, 82; Fed. Rep. of Germany 98 ; 
France 111, 116 (heading D); Iraq 159 (para. 2); 

· Ivory Coast 186 (art. 1); Monaco 205; Nethe~lands 
214; New Zealand 216; Portugal 235; ·Romama 249 
(para. 7) Spain 265; U.S.A. 314; Upper Volta 322 
(art. 1); W. Samoa 339; Status of Agreements 373. 

0 

OFFENDERS, Treatment of (see TREATMENT OF 
OFFENDERS) 

OPINION AND EXPRESSION, Freedom of: Afghanistan 
9; Argentina 10; Australia 13, 15; Austria 19; 
Canada 39, 40 (fair accommodation practices), 41 
(Lamb v. Bewit), 43 (Constitution Act Amendment 
Act); Central African Rep. 44, 45 ( art. 2); Ceylon 47 
(heading 5) ; Chad 48--49 ( art. 5) ; Congo (Brazzaville) 

· 59 (art. 73); Cuba 64 (arts. 33 and 37-8), 65 (temp. 
prov. 5 and art. 41), 71 (art. 129); Dahomey 83 (art. 
2 and 4) ; Denmark 85 ; Dominican Rep. 87; El Sal-

vador 89, 90 ( arts. 158, 165, 172 and 181); Fed. Rep. 
of Germany 92 (28 Feb. 1959), 94 (9 Oct. 1959), 101, 
103 (17 Mar., 27 J;m. 1959), 104 (97); France 111 
(para. 2); Ghana 121; Honduras 127, 128; Hungary 
135; Iceland 138; India 145; Indonesia 156 (art. 28); 
Iraq 159 (paras. 1 and 4); Israel 169 (paras. 1 and 2); 
Italy 184 (para. 4) Ivory Coast 186 (arts. 6 and 7); 
Madagascar 193, 194(art. 6), 195, 197, 198; Mauritania 
200 ( art. 9) ; Morocco 208 ; Nepal 210 ( arts. 4 and 7), 
211 (art. 38); Netherlands 214, 215; Panama 225 
( art. 7), 228; Portugal 234 ( art. 4) ; Fed. of Rhodesia 
and Nyasaland 245, 246, 247; Saudi Arabia 254; 
Senegal 258 (art. 4); Spain 271, 272, 273; Sudanese 
Rep. 275 ( arts. 3--4) ; Tunisia 284 ( art. 8), 285, 286 ; 
Union of South Africa 296 (para. 2) ; United Kingdom 
305 (para. 3), 307; U.S.A. 315; Upper Volta 322 
(art. 7); Venezuela 327; Somaliland (It.) 337; Belgian 
Congo 345, 346; Fed. of Nigeri;i 358 (sec. 8); Status 
of Agreements 373, 374. 

p 

PETITION OR COMPLAINT, Right of: Chad 48 
( art. 5); Cuba 64 ( art. 36), 65 ( art. 41 ), 71 ( art. 29), 
74 (613), 75 (2129); Fed. Rep. of Germany 92 (23 
Mar. 1959), 96 (17 Mar. 1959); Hungary 133 ( sec. 24), 
134(heading 3); Iran 157; Nepal 210(art. 9); Romania 
248 (paras. 1.:..3). 

PRESS, Freedom of (see OPINION AND EXPRESSION, 
Freedom of) 

PRIVACY, Right to (see also CORRESPONDENCE, 
Privacy of; and HOME, Inviolability of the): Austria 
19; Central African Rep. 44; Cuba 64 (art. 32), 65 
( art. 41 ), 71 ( art. 129) ; Dahomey 83 ( art. 2) ; Fed. Rep. 
of Germany 92 (18 Mar. 1959), 95; Hungary 131; 
Madagascar 193; Rep. of Korea 239; Saudi Arabia 
256; Senegal 258 (art. 6); United Kingdom 307; 
U.S.A, 313, 315; New Guinea 336; Fed. of Nigeria 
358 (sees. 6 and 8). 

PROPERTY RIGHTS: Australia ·12; Austria 18 
(heading II.1), 19; Belgium 20; Central African Rep. 
44; Chad 48 ( art. 2) ; Cuba 62 ( art. 24), 65 ( temp. 
prov. 3), 66 (art. 46), 69, 72 (art. 227), 73 (agrarian 
reform) ; Dahomey 83 ( art. 2) ; Fed. Rep. of Germany 
94 (5 May 1959), 99, 106; ·Franc~ 115; Hungary 129, 
130, 131, 132; Iraq 160 (para. 17); Israel 171 (paras. 
4 and 5), 174, 178; Libya 189;' Madagascar 193; 
Morocco 207; Nepal 210 (art. 6); New Zealand 216 
(heading I.4) ; Pakistan 221 ; Fed. of Rhodesia and 
Nyasaland 245; Romania 248 (paras. 1-3 and 4), 249 
(para. 8), 252 (para. 19); Senegal 259 (art. 8); Spain 
260, 266, 267 (24 Apr. 1958); Tunisia 284 (art. 14); 
Uruguay 325; Yugoslavia 331; Fed. of Nigeria 256 
(sec. 1). 

PUBLIC AMENITIES, Access to : Canada 40; New 
Zealand 217 (heading III.4); U.S.A. 311, 31_5. 

PUBLIC HEALTH, Protection of (see also MEDICAL 
CARE, Right to): Australia 12; Austria 18 (heading 
II.2); Byelorussian S.S.R. 23; Central African Rep. 44; 
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Fed. Rep. of Germany 95, 100 (23 Nov. 1959), 103 slovakia 79 (para., 2); Fed. Rep. of Germany 104 
(7 Jan., 17 Mar. and 27 Jan. 1959), 105 (29 Jan. 1959); · · (25 Mar. 1959); Honduras 127; Iran 158; Iraq 159 
France 112; Greece 123 (para. 2) ; Israel 171 (para. 5) ; (para. 6) ; Libya 188; Mexico 202 (heading 4) ; Monaco 
Libya 188; Madagascar 193; Mexico 203 (heading 6); 206; New Zealand 216 (headings 5 and 11.3); Spain 
Nepal 210(art. 8); Pakistan 221 (heading 4); Romania 260, 268 (9 Mar. 1938); Sudanese Rep. 275; Sweden 
251 (para. 15); Spain 268 (9 Mar. 1938 and para. e), 278 (para. 3); Tunisia 283; Ukrainian S.S.R. 289, 
269 (6 Feb. 1959), 271, 280); Thailand 281 ; U.S.S.R. 292; U.S.S.R. 299; United Arab Rep. 304; U.S.A. 318. 
301; U.S.A. 319; Fed. of Nigeria 358 ( sees. 6, 7, 8, 9 
and 10). 

PUBLIC ORDER AND SECURITY, 'observance or 
protection of: Brazil 22 ; Ceylon 46 ; Chad 48 ( art. 5) ; 
Cuba 62 (art. 22), 64 (arts. 33, 37), 65 (art. 41---42), 
71 ( art. 129) ; Dahomey 83 ( art. 4) ; El Salvador 88, 
89(art. 51); Gabon 119(Introductorytitle and art.4), 
121 ; Hungary 132; Italy 184 (para. 4) ; Madagascar 
193, 194; Mauritania 200 (art. 2); Nepal 210 (art. 8), 
211 (art. SS), 212 (art. 56); Philippines 231; Fed. of 
Rhodesia and Nyasaland 242, 244; Saudi Arabia 256, 
257; Senegal 258 ( art. 5) ; Spain 260, 264, 271 ; Sudan 
274; Tunisia .284 ( arts. 5, 7); U.S.A. 313, 315; 
Uruguay 324 (paras. 1 and 2); Belgian Congo 346; 
Brunei 350 (part. XI); Fed. of Nigeria 355 ( sec. 244), 
356 ( sees. 1 and 3), 357 ( sees: 4 and 5) ; 358 ( sees. 6-10). 

PUBLIC SERVICE, Right of access to (see also GOV
ERNMENT, Right of participation in): Chad48(art. 5); 
Cuba 61 ( art. 10), 64 ( art. 39), 70; Israel 169 (para. 2), 
175 ; Italy 180; Nepal 210 ( art. 4) ; Panama 225 
(arts. 4-5); Philippines 231; Spain 260, 265, 266; 
U.S.A. 315, 317; Uruguay 325 (para. A. 2). 

PUNISHMENT (see TREATMENT OF OFFENDERS OR 
DETAINEES). 

R 

RETROACTIVE APPLICATION OF LAW, Prevention 
· of: Central African Rep. 44; Cuba 62 (arts. 21-23), 

63 (art. 28), 65 (temp. prov. 4 and art. 41), 71 (art. 
129); Madagascar193; Mexico 203; Nepal 209 ( art. 3); 
Senegal 258 ( art. 2) ; Tunisia 284 ( art. 13) ; Fed. of 
Nigeria 358 (sec. 6). 

s 
SECURITY OF PERSON, Right to : Belgium 20; 

Central African Rep. 44; Fed. Rep. of Germany 95, 
100 (23 Nov. 1959); Finland 110; Hungary 130, 131; 
Madagascar 193; Senegal 258 (art. 2); Spain 260, 262, 
265; Ukrainian S.S.R. 294 (28 July 1959); Fed. of 
Nigeria 356 ( sec. 1 ). 

SLAVERY AND SERVITUDE: Finland 110 (para. 11.1); 
Mexico 201 ; Nepal 209 ( art. 3) ; Fed. of Nige.ria 356 
(sec. 3); Status of Agreements 373. 

SOCIAL INSURANCE (see SOCIAL SECURITY) 

SOCIAL SECURITY : Australia 11 ; Byelorussian 
S.S.R. 24; Canada 39, 40, 41 ; Chad 49 ( art. 5) ; Cuba 
61 (art. 10), 66 (art. 45), 67 (art. 65), 68 (art. 78); 
Czechoslovakia 79 (para. 1) ; Dahomey 83 ( art. 2) ; 
Denmark 85; ,Fed. Rep. of Germany 92 (5 Mar. 1959), 
93 (28 Aug. and 17 Mar. 1959), 104 (9 Aug., 1 Jan. 
1959), 105 (heading II); Finland 108 (para. 2); 

REFUGEES (see also ASYLUM, Right to seek and France 115, 116 (heading II) ; Greece 123 (paras. 6 and 
enjoy): Fed. Rep. of Germany 102 (9 Sept. 1959), 10); Honduras 127; India 144; Iraq 159 (para. 7), 
105 (27 June, 29 Oct., 4 Feb. and 29 July 1959); 160 (paras. 14 and 15); Ireland 161; Israel 172 (para. 
Greece 123 (para. 8); Norway 220 (heading C.2); 7); Italy 181 (463), 182 (heading II); Libya 188, 189; 
Thailand 281; Tunisia 284 (art. 17); Status of Agree- Luxembourg 192; Madagascar 193; Mexico 201, 202 
ments 373. (headings 5 and 6), 203 (heading 7) ; Monaco 205 ; 

RELIGION (see THOUGHT, CONSCIENCE AND RE- Morocco 208 (para. 8); Netherlands 214; New 
LIGION, Freedom of) Zealand 216; Niger 218 (preamble); Norway 219 

REMUNERATION, Right to just and favourable (headings A.3-6), 220 (heading C.1); Poland 233; 
(see also EQ£AL PAY FOR EQ£AL WORK, Right to): Fed. of Rhodesia and Nyasaland 242 (para. 1); 
Austria 19 (heading C.Il); Can~da 40; Cuba 67 Romania 250 (paras. 13-14), 251 (para. 15); Spain 
(arts. 61-64), 68 (art. 73); Honduras 127; Iceland 141; 260, 265, 266, 267, 268(9 Mar.1938 and paras. dandg), 
Iran 158; Iraq 160 (para. 13); Italy 179; Japan 187; 269 (17 May, 5 Sept. 1958 and 17 Mar., 23 Apr., 4 June , 
Libya 188; New Zealand 216 (headings I.5, 11.1, II.3 and 26 Nov. 1959 and 2 June 1960), 270 (23 June 1960 
and Il.4), 217 (headings 11.5 and 6); Norway 219 and23July1959);Sweden276(para.4), 278(para.3); 
(heading A.7); Pakistan 221 (heading 4); Romania Switzerland 279 (heading B), 280; Tunisia 283 (12 
250 (para. 10); Spain 260, 266, 268 (9 Mar. 1938 and and 17); Ukrainian S.S.R. 289, 292; U.S.S.R. 299; 
para. f); Sweden 278 (para. 3); Tunisia 283 (95); United Arab Rep. 304; United Kingdom 305 (para. 
Uk · · S S R 299 U 't d A b R 304 Us A 4); U.S.A. 317, 318; Yugoslavia, 330, 331 ; Status of ramian . . . ; m e ra ep. ; . . . 
318. Agreements 374, 375. 

RESIDENCE, Freedom of (see MOVEMENT AND SPEECH, Freedom of (see OPINION A]'ID EXPRES-
RESIDENCE, Freedom of) - SION, Freedofn of) 

REST AND LEISURE, Right to (see also HOLIDAYS 
WITH PAY, Right to) : Austria 1-9 '(heading C.11); 
Belgium 20; Byelorussian S.S.],l. 23, 28 ( art. 118); 
Canada 40; Ceylon 46; Cuba 67(arts. 66-7); Czecho-

/ 
/ 

STANDARD OF LIVING, Right to adequate : Austria 
18 (heading ID); Beylorussiari S.S.R. 23, 24; Cuba 69 
(art. 91), 72 (arts. 222 and 227), 73 (agrarian reform); 
Czechoslovakia 80 (para. 5); France 114 (para. 2, 115 
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(para. 3) ; Hungary 130; Indonesia 156 ( art. 27); 
Iraq 160 (para. 17); Israel 171 (para. 5); Italy 181; 
Madagascar 193; Pakistan 221 (heading 1); Portugal 
234 (art. 5); Romania 248 (para. 4), 250 (para. 11); 
Thailand 281; Tunisia 283; Ukrainian S.S.R. 289, 
292; U.S.S.R. 299; U.S.A. 318; Yugoslavia 332. 

'STATELESS PERSONS: France 116 (heading Il); 
Status of Agreements 373. 

STRIKE OR LOCKOUT, Right to: Central African 
Rep. 45 ; Cuba 68 ( art. 71) ; Dahomey 83 ( art. 2) ; , 
Honduras 127; Libya 188; Madagascar 193; Norway 
219 (heading A.7), · 220 (heading 2); Senegal 259 
(art. 16); Spain 271; Sudanese Rep. 275. 

T 

THOUGHT, CONSCIENCE AND RELIGION, Freedom 
of: Austria 18; Canada 41 (judicial decisions); Central 
African Rep. 45 ; Chad 48 ( art. 5) ; Cuba 64 ( art. 35) ; 
Dahomey 83 ( art. 2); Fed. Rep. of Germany 96, 98 
(5 May 1959); Finland 108 (para. 3); Gabon 119 
(Introductory Title and art. 1); Honduras 127; 
Hungary 131; Indonesia 156 (art. 29); Ivory Coast 
186(art. 6); Madagascar 193, 194(art. 2); Mauritania 
200(arts.1-2); Nepal 210(art. 5); Netherlands 214; 
New Zealand 217 (heading ffi.4); Niger 218 (art. 1); 
Norway 219 (heading A.2); Philippines 231; Saudi 
Arabia 256, 257; Senegal 259 ; Tunisia 283 ( arts. 1 
and 5); U.S.A. 314; Brunei349(sec. 3); Fed. ofNigeria 
358 ( sec. 7). 

TRADE UNIONS (see ASSOCIATION, Freedom of) 

TREATMENT OF OFFENDERS OR. DETAINEES (see 
also DEGRADING TREATMENT, Prevention of) : 
Afghanistan 9 ; Brazil 21 ; Byelorussian S.S.R. 26 
(3 July 1959); China 51; Cuba 63 (art. 25), 65 (arts. 
41-42), 71 (art. 129); France 113 (para. 8,1); Hungary 
133, 134 (heading 4); Iraq 160 (para. 14); Israel 177, 
178 ; Pakistan 221 ; Rep. of Korea 239 ; Spain 262; 
Union of South Africa 296 (para. 2); Yugoslavia 328; 
New Guinea 335; Papua 344; Fed. of Nigeria 357 
(sec. 4), 359 (sec. 10). 

TRIBUNALS, Access to and remedies before : Austria 
19; Cambodia 37; Cuba 63 (arts. 26-29), 64 (art. 36), 
65 (arts. 40, 41, 42), 71 (art. 129), 72 (arts. 160 and 
175 and add. temp. prov. 3), 73 ( add. temp. prov. 6); 
Fed. Rep. of Germany 92 (16 Mar. 1959), 96 (13 June, 
17 Mar.1959), 97(17 Nov., 19 Mar. and 29 Oct. 1959); 
Israel 172 (para. 6); Nepal 210 ( art. 9), 211 ( arts. 54-
55); Fed. of Rhodesia and Nyasaland 246; Romania 
248 (paras. 1-3); Spain 260; United Arab Rep. 304; 
U.S.A. 312; Fed. of Nigeria 355 (sec. 245), 356 (sec. 
246), 357 ( sees. 4 and 5). 

u 
UNIVERSAL DECLARATION OF HUMAN RIGHTS : 

Cuba 77; Dahomey 83; Gabon 119; Ivory Coast 186; 
Madagascar 193; Senegal 258; Sudanese Rep. 275; 
U.S.A. 309. 

v 
Vorn, Right to: Australia 12; Byelorussian S.S.R. 

25 (art. 85), 26 (art. 28 and 20 Nov. 1959); Central 
African Rep. 45(arts. 2-3); Ceylon 46(heading 1), 47; 
Chad 48 (arts. 3-4), 49 (arts. 13 and 21); Congo 
(Brazzaville) 57, 59 ( arts. 43 and 72-3) ; Costa Rica 60; 
Cuba 61 ( art. 10), 69 Dahomey 83 ( arts. 3, 23 and 29); 

El Salvador 88, 90 ( art. 174); Fed. Rep. of Germany 
102; France 111 (para. 2); Gabon 119 (arts. 3-4), 
120 (arts. 6 and 9); India 143; Israel 169 (para. 1), 
178; Ivory Coast 186 (arts. 5, 24 and 31); Madagascar 
194 (art. 3, 6 June 1959, arts. 19-20 and 34), 196, 198; 
Mauritania 200 ( arts. 7-8) ; Monaco 204 (heading 1) ; 
Nepal211 (ar_t. 22); Niger218(arts. 3and17) ;Norway 
219 (heading A.1); Pakistan 221, 222; Panama 225; 
Philippines 231; Portugal 234 (art. 16); San _Marino 
253; Senegal 258 (art. 1), 259 (arts. 29 and 33); Suda
nese Rep. 275 (title ill and arts. 2-3); Switzerland 
279; Tunisia 284 ( arts. 18-20 and 40), 285; Ukrainian 
S.S.R. 293 (20 Nov. 1959); U.S.S.R. 302; U.S.A. 309, 
316, 317; Upper Volta 322 (arts. 5, 7, 24 and 31); 
Uruguay 325 (para. A.2); Nauru 335; W. Samoa 342 
(sec. 26); Cameroons (U.K.) 343; Basutoland 348; 
Cyprus 351; Gambia 354; N. Rhodesia 361, 362, 363. 

w 
w AGES (see REMUNERATION, Right to just and 

favourable) 

WOMEN, Status of(see also EQ!!AL PAY FOR EQ!!AL 
WORK, Right to): Afghanistan 9 (headings I and II.2); 
Belgium 20; Brazil 21; Central African Rep. 44, 45 
( art. 2); Chad 48 ( art. 4); Cuba 65 ( art. 43), 67 ( art. 
68) ; Dahomey 83 ( arts. 2,3) ; Fed. Rep. of Germany 
94; France 115, 118 ; Ghana 122; Greece 123 (para. 1) ; 
Guatemala 125 (para. 4); Honduras 127; Hungary 
129; India 144; Iran 158; Iraq 159 (para. 6), 160 
(para. 16); Israel 177; Italy 180; Libya 189 (heading 
C.1.V.), 190 (heading II); Madagascar 193; Mexico 
202 (headings 5 and 6); Nepal 210 (art. 4); Poland 
232; Senegal 258 (art. 3); Spain 260, 267(24 Apr. 1959) 
Switzerland 279; Tunisia 283 (paras. 1-4); United 
Arab Rep. 304 United Kingdom 306 (para. 5); Nauru 
335; New Guinea 335, 336; Papua 344; Status of 
Agreements 373, 374. 

WORK, Conditions of (see also REMUNERATION, 
Right to just and favourable; and REST ANI> 'LEI
SURE, Right to) : Austria 18; Byelorussian S.S.R. 28 
(Chap. XVI); Canada 40; Central African Rep. 45; 
Cuba 68 ( arts. 72 and 79), 69 ( arts. 83-6) ; Czecho
slovakia 79 (para. 4); Fed. Rep. of Germany(30 June 
1959 and (97)); France 115 (para. 5); Greece 123 
(para. 1); Honduras 127; Iran 158; Iraq 159 (paras. 
6, 8 and 9), 160 (para. 13); Italy 179, 181; Libya 188; 
Mexico 201, 202 (headings 5 and 6), 203; Morocco 
208 (paras. 3 and 6); Netherlands 214; New Zealand 
217 (heading IV.2); Pakistan 221 (headings 1 and 4); 
Fed. of Rhodesia and Nyasaland 242; Senegal 259 
( art. 16); Spain 268, 269 (17 May and 24 Apr. 1958); 
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Switzerland 280; Tunisia 282 (59-94) ; U.S.S.R. 300; 
United Arab Rep. 304; United Kingdom 306 (para. 5) ; 
U.S.A. 317, 318; Venezuela 327; Yugoslavia 330; 
I.L.O. 368, 370; Status of Agreements 374. 

YOUNG PERSONS, Protection of (see also FAMILY, 
Rights relating to) : Afghanistan 9 ; Australia 12 
(heading B.1); Belgium 20; Brazil 21; Canada 39; 
Central African Rep. 44, 45 ; Chad 48 ( art. 5) ; Cuba 
66 ( arts 44-45), 67 ( art. 66) ; Czechoslovakia 79 
(para. 3), 80 (para. 6) ; Fed. Rep. of Germany 93 (28 
Aug. and 17 Mar. 1959); France 111, 115 (para. 1), 
118 (59-274); Gabon 119; Haiti 126; Honduras 127; 
Hungary 129, 130; Iran 158; Iraq 159 (para. 6), 160 
(para. 14); Israel 176; Italy 180(1083), 181 ;Japan,187; 
Libya 190 (heading II); Liechtenstein 191; Luxem
bourg 192; Madagascar 193; Mexico 202 (headings 
5 and 6) ; Monaco 204, 205 ; Morocco 207 (para. 7) ; 
New Zealand 216, 217 (headings III.1 and IV.1); 
Norway219(heading A.5); Peru 230; Fed. ofRhodesia 
and Nyasaland 247; Romania 249 (para. 6), 251 (para. 
15) ; Senegal 259 ( art. 11) ; Spain 260, 266 ; Switzerland 
280; Tunisia 283 (paras. 1-4); U.S.S.R. 300; United 
Arab Rep. 304; United Kingdom 306 (paras. 5 and 6); 
U.S.A. 319; Yugoslavia 328 (para. a), 329 (para. g); 
Nauru 335; New Guinea 335; Papua 344; Fed. of 
Nigeria 357 (sees. 4 and 5); I.L.O. 367; Status of 
Agreements 374. 

WoRK, Right to and to free choice of: Australia 16; 
Austria 18 (heading ffi.2); Byelorussian S.S.R. 27 
(art. 47.b); Canada 40, 42 (Roncarelli v. Duplessis); 
Central African Rep. 45; Chad 48 (art. 5); Cuba 61 
(art. 10), 66 (art. 57), 67 (art. 60), 68 (arts. 73, 74 and 
77) ; Dahomey 83 ( art. 2) ; Fed. Rep. of Germany 102 
(4 Sept. 1959), 103, 104 (7 Dec. 1959), 104 (29 May 
1959); Finland 108 (para. 4); France 113 (para. 1), 
114 (paras. 2, 3); Honduras 127; Iceland 141; Indo
nesia 156 (art. 27); Iraq 159 (paras. 6, 7, 10 and 12), 
160 (para. 15); Israel 170 (para. 3), 177; Luxembourg 
192; Madagascar 193; Morocco 208 (paras. 3 and 6); 
New Zealand 216 (heading 5), 217 (heading ID.2) ; 
Niger 218 (preamble); Norway 219 (heading B.1); 
Pakistan 221 (heading 1); Senegal 259 (art. 16); Spain 
267, 269 (9 July 1959); Sudanese Rep. 275; Tunisia 
283; Turkey 288; Ukrainian S.S.R. 290; Union of 
South Africa 297 (para. 4) ; United Arab Rep. 304; 
United Kingdom 306 (para. 5); U.S.A. 317, 318; 
Status of Agreements 374. 




