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INTRODUCTION

Part I of the present volume of the Yearbook on Human Rights surveys constitutional, legislative and
judicial developments in seventy-four States, and part 11 similar events in various Tnist and Non-Self-
Governing Territories under the administration of seven States. Part IH (International instruments)
contains texts of or extracts from three instruments, and a table showing the States having become
parties during 1956 to thirty-one selected multilateral instruments adopted, in or since 1946, and '
bearing on human rights. Part IV of previous volumes of the Yearbook, entitled "The United Nations
and Human Rights", has been replaced by an annex entitled "Documentary References on United
Nations Action in Relation to Human Rights", as required by resolution 683 D (XXVI), adopted by
the Economic and Social Council on 21 July 1958. The Yearbook has been somewhat reduced in size, in
accordance with resolution 1203 (XH), adopted by the General Assembly on 13 December 1957, which
deals with control and limitation of United Nations documentation in general. The parts least affected
by the shortening of the volume are parts I and H, which contain information not readily available
elsewhere, being collected from all parts of the world and translated from a great variety of languages.

The present introduction will briefly recall the constitutional events dealt with in this volume, and
review further instances here reported of the impact of the Universal Declaration ofHuman Rights upon
public events. The introduction will then review some ofthe topics most richly illustrated in this volume.

In 1956, new constitutions containing human rights provisions were adopted in Egypt, Guatemala,
Laos, Pakistan, the Sudan and Viet-Nam. Previous constitutions were restored to force in Argentina in
1956, and Cuba in 1955. Of the new constitutions, special mention may be made of three which contain
provisions on a particularly wide range of rights — namely, those of Egypt, Guatemala and Pakistan.
Two constitutional laws of Guatemala of 1956 — decrees Nos. 22 and 24 of the National Constituent
Assembly — dealt with public order and the expression of thought, respectively. The present volume
also contains extracts from statutes adopted in 1955 for seven overseas provinces of Portugal. Constitu
tional changes in the French Trust and Non-Self-Governing'Territories were provided for in the loi-
cadre of 23 June 1956, in pursuance of which there was adopted in 1956 a statute for Togoland. Con
stitutional amendments having a bearing on human rights were made in 1956 in the Byelorussian
Soviet Socialist Republic, Cambodia, the Federal Republic of Germany, India, Norway, Saar and the
Union of Soviet Socialist Republics, in the Trust Territory of Somaliland under Italian administration
and in British Guiana, Sarawak and Sierra Leone.

Further instances of the impact of the Universal Declaration of Human Rights ̂  upon national and
international events are recorded in this volume. Article 10 of the Statute of Togoland required laws
and regulations of Togoland to conform with the principles set forth in the Universal Declaration, as
well as with treaties, international conventions, the Statute itself and the principles set forth in the
preamble to the Constitution of the French Republic. Article 12 of the Statute enabled the High
Commissioner — to be delegated by the French Republic — to apply to the Conseil d'Etat, sitting as
a court, for a declaration that the Togoland Legislative Assembly has exceeded its powers, if he consi
ders that a draft law of Togoland constitutes a violation of article 10. The preamble to Act No. 25,
of 9 February 1956, of Panama stated that instances of discrimination on grounds of colour or race had

'  recently occurred in Panama City, and that these represented flagrant violations of the Constitution
of Panama and of the Universal Declaration. In the judicial sphere, the Declaration was invoked in a
decision ofthe Federal Constitutional Court of the Federal Republic of Germany, which declared on
30 October 1956 that the Passports Act of the Federal Republic, far from being inconsistent with the
Universal Declaration, fulfilled its purposes in that it granted every German, as a matter of general
rule, the legal right to a passport. Articles of the Universal Declaration were also recalled in judgements
delivered in five Belgian cases reported in the present volume. The preamble to the Supplementary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices similar to
Slavery of 1956, recalled the contents of Article 4 of the Universal Declaration, concerning slavery,
servitude and the slave trade. The United Nations "Economic arid Social Council, in resolution 607
(XXI), of 1 May 1956, condemned all forms of forced labour which are contrary to the principles of the
United Nations Charter andthe Universal Declaration of Human Rights, and, in particular, all systems
of forced labour which are employed as a means of political coercion or punishment for holding or ex
pressing political views, and which are on such a scale as to constitute an important element in the
economy of a given country. Resolution 624C(XXII) of the Council, of 1 August 1956, concerned

1 See the text in Yearbook on Human Rights for 1948, pp. 446-8.
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plans for the observation of the tenth anniversary of the adoption of the Declaration by the General
Assembly on 10 December 1948.

The review of some of the topics illustrated in this volume begins with the right ofaccess to tribunals
and the right to he panted an adequate remedy by tribunals. Some of the types of remedies which could be
granted by the Supreme Court and the High Courts of Pakistan to enforce the fundamental rights

,  guaranteed in the constitution of 1956, subject to the emergency provisions of article 192 of the con
stitution, were specifically enumerated in articles 22 and 170 of that constitution. The powers of the
Supreme Court of Nepal and the Efigh Court of the Sudan to issue directions, orders or writs for the
enforcement ofrights were provided for in, respectively, article 11 of the Supreme Court Act of 21 May
1956 of Nepal and articles 8 and 102 of the Transitional Constitution of the Sudan. Article 77 of the
Constitution of Guatemala of 1956 required the law on public order to define the extent to which the
enjoyment of certain constitutional rights might be curtailed in certain eventualities; the article further
provided, however, that, upon the disappearance of the conditions under which a decree curtailing
rights had been made under the law on public order, every person was to have the right to allege in a
court action any legal responsibility for unnecessary acts and for measures not authorized by the law
on public order to which such person may have been made subject during the enforcement of the decree.
The same guarantee was repeated'in article 17 of the law on public order itself. Details concerning the
remedy of amparo were laid down in articles 79 to 86 of the Constitution of Guatemala of 1956, the
essential function of this remedy being defined in article 79 as being "maintenance of individual
guarantees and protection of the inviolability of the precepts of this constitution". Act No. 46 on fun
damental guarantees, of 24 November 1956, adopted in Panama, contain^ detailed provisions con
cerning habeas corpus, and also concerning the special procedure for the protection of rights envisaged
in article 51 of the Panamanian Constitution.

The right to equality before the lam is the subject of short general provisions in a number of constitu
tions. The application of the principle in concrete situations gives rise to many problems, and the
courts, particularly in countries having constitutional provisions concerning equality before the law
or equal protection of the laws, are frequently asked to decide what differences in treatment it is or is
not permissible to apply as between persons. Examples of the resulting decisions may be found in the
present volume in relation, in particular, to the Federal Republic of Germany, India and the United
States of America. Previous volumes have often also contained judicial decisions on this question,
emanating from the same and other countries. Minors are always placed in a special legal position, but
problems of the application of the principle ofequality — even as between adults — arise, for instance,
in relation to the relative positions ofhusbands and wives, mpthers and fathers, and nationals and aliens.

Special arrangements for ensuring employment for handicapped persons and older workers and
certain kinds of protective legislation for women in employment are widespread, and legislation of
the type of the Suppression ofImmoral Traffic in Women and Girls Act, 1956, oflndia, and the Prostitu
tion Prevention Act of 24 May 1956, ofJapan, is applied in many countries. Systems of licensing for
various professions and trades are commonly met which have the effect of excluding unlicensed persons
from the exercise thereof; such regulation is specifically permitted by, for instance, article 12 of the
Constitution of Pakistan of 1956. Again, departures from the principle of formal equality sometimes
exist in systems for the protection of minorities. In the present Tearbook, examples of provisions for the
protection of minorities are articles 350-A and 350-B of the Constitution of India as added by the
Constitution (Seventh Amendment) Act of 1956 and articles 19, 27, 28 (a) and 204-7 of the Constitu
tion of Pakistan of 1956.

The making of distinctions on grounds of race or religion in the application of the law or of some
aspect thereof was specifically prohibited in the constitutions of Albania, Egypt, Guatemala, Pakistan
and the Sudan (to mention only constitutions from which extracts appear in this volume) and in decree
No. 559 (Agrarian Statute), of 25 February 1956, of Guatemala. On 31 October 1955, the Superior
Court of Quebec, Canada, held that the Quebec Labour Relations Board had no legal basis for con
sidering Indian employees as different from other employees under the Labour Relations Act. Among
the developments of 1956 concerning the legal equaUty of men and women attention may be drawn
to an amendment made to the civil service regulations of Israel in the light of the Women's Equal
Rights Act, 1951. Measures aimed at reducing or eliminating the disadvantages of children born out
of wedlock in matters of legal status included the Constitution of Guatemala of 1956 (article 90),
legislation adopted in 1956 in Norway, and Act No. 6652, of 30 January 1956,. of Turkey. Act No. 25,
of 9 February 1956, of Panama aimed at prohibiting discrimination on grounds of birth, race, social
status, sex, religion or political beliefs in the granting of certain public rights as well as in certain
private relationships.^

^ The prevention of discrimination in private relationships, further examples of legislation concerning
which are to be found in this Tearbook, indexed under " Discrimination, prevention of ", was discussed in Tearbook
on Human Rights for 1955,-pp. wr-xsri.
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The convietion is widespread that equality before the law and the rights to access to tribunals and
to a fair trial are incompletely protected if the factor of cost deters a person with a reasonable case from
bringing it before the courts. Provisions concerning the granting of free legal aid in appropriate cases
were adopted in 1955 or 1956 in Cambodia, New Zealand, the United Kingdom of Great Britain and
Northern Ireland, and the Trust Territory of Somaliland under Italian administration. In Cambodia,,
court fees were also reduced.

The right to take fart in the government of one's country in the more formal sense (as distinct from taking
part in public Hfe through the exercise of freedom of expression on public issues) is usually regarded as
having four main aspects: the right to participate in elections, other than as a candidate, and in plebis
cites and referenda; the right to be elected to elective public office; the right to be appointed to minis
terial office; and the right of access to judicial office and civil service and other public employment
on the basis of merit.

All volumes of the Tearbook contain numbers of constitutional or legislative texts defining the
qualifications and disqualifications for vorin g and for bein g elected in the various countries and concern
ing freedom of voting. Those appearing in this volume may be found indexed under the headings " Elec
toral rights" and "Government, right of participation in". Such provisions have a particular interest
in connexion with the status of women, and with that of inhabitants of Trust and Non-Self-Governing
Territories.

Participation in elections includes the nomination of candidates as well as voting, but it is not
generally regarded as practicable for a single individual acting alone to be authorized to nominate. A
number of countries have legal provisions defining organizations entitled to nominate in certain
elections, for instance, BoHvia (Organic Electoral Law of 9 February 1956, articles 53, 64, 122 (8) and
141), Egypt (Constitution of 1956, article 192), Guatemala (Constitution of 1956, article 25, and Elec
toral Law of 21 April 1956, article 37) and Poland (Act concerning elections to the Sejm, of 24 October
1956, article 33). On 13 June 1956, in the Federal Republic of Germany, the Federal Constitutional
Court heldi that a provision requiring nominations by groups of non-party voters to be signed by a
minimum riumber of persons entitled to vote did not conflict with equality of suffrage. The legislator
was not acting arbitrarily, said the court, if, in order to prevent excessive fragmentation of the vote,
he excluded hopeless candidates as far as possible. A non-party candidate who cOuld not show that
he had a minimum number of supporters obviously had no prospect of success.

One aspect of the protection of the right'to vote is to require that employers shall allow their
employees adequate free time in which to exercise this right, and this requirement was laid down in
article 247 of the Organic Electoral Law of Bolivia, of 9 February 1956, and in the Electoral Act, 1956,
of New Zealand. Among other electoral safeguards set out in its section IX, article 237 of the former
enactment restricted the powers of the public authorities to summon or imprison citizens on election
days. Section 10 of the People's Representatives Election Act of 29 February 1956 of Thailand required
employers to give reasonable facilities to their employees for the exercise of their right to vote and to
stand as candidates in elections.

The texts on froferty rights published in the Tearbook tend to consist, not of technical definitions
of the various types of property relationships in different legal systems, but rather of short provisions
in constitutions governing property rights and of legislation defining the circumstances under which
property rights may be limited in the public interest and the procedures under which such limitation,
including outright expropriation, is to take place, and compensation assessed and paid. Examples of
such legislation partirily quoted in this Tearbook include the Civil Defence Act, No. 179 of 1956, of
Egypt, and decree No. 56-691, of 13 July 1956, cpncerning land reform in Algeria. A comprehensive
Expropriation Act was adopted in Turkey on 31 August 1956, and in Viet-Nam, ordinance No. 57
specifying regulations governing agrarian reform entered into force on 22 October 1956. The judicial
decisions reported from the Federal Republic of Germany include a number which illustrate the
problems which arise in connexion with expropriation and compensation.

Extracts from the following detailed texts on nationality are reproduced in this Tearbook-, the Egyptian
Nationality Act, No. 391 of 1956; Title n of the Constitution of Guatemala of 1956; the Irish Nationa
lity and Citizenship Act, 1956; the decree to enact the Tunisian Nationality Code of 26 January 1956;
and the Franco-Viet-Namese Convention on Nationality of 16 August 1955. Other developments re
lating to nationality reported in this volume took place in Albania, Argentina, Austria, Egypt, Federal
Republic of Germany, Laos, Liberia, Norway, Romania, the Saar, Switzerland and the Trust Territo
ries of the Cameroons and Togoland under French administration.

Freedom of assembly, freedom of association (including the formation of political parties and trade
unions), fersonal liberty, freedom of movement and residence, freedom of opinion and expression and freedom of
thought, conscience and religion are related in that the accurate definition of their permitted enjoyment
depends to a considerable extent upon the description of the limitations placed thereon, and of the
controls aimed at enforcing those limitations.
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,  The exercise of most — if not all — of these rights is limited to a greater or lesser extent by con
siderations of public order and security, morality or public health. The protection of public order is
often interpreted to include the preservation of the type of political regime prevailing in the country
in question, and sometimes also the maintenance of the country's international standing.

The rights to personal liberty and freedom'of movement and residence are often made, subject
also to limitations such as those arising out ofa person's being held pending trial; probation restrictions;
the confinement of the mentally unsound; consideration for the rights of others-to privacy and pro
perty; and compulsory military service and civic obligations.

The right to freedom of expression is usually limited out of consideration for the rights of persons
to privacy, honour and reputation, the right of accused persons to a fair trial, and the rights of children
and young persons to a special social protection. Restrictions are sometimes placed upon electoral
propaganda during and perhaps immediately before the polling, and especially near the polling booths
on election day; such restrictions may protect voters against undue pressure, as well as preserve
public order. Acts defined as electoral offences often also include the spreading of false reports concern
ing candidates in order to affect the result of the election, as in article 42 of Act No. 73 of 1956 of
Egypt on the exercise of political rights.

Legislation concerning rights of the type imder review does not, however, consist solely of
definitions of limitations. For instance, criminal laws provide against acts which interfere with the
enjoyment of these rights. Various acts of interference by employers with the exercise of freedom of
association by their employees were forbidden by legislative decree No. 9270/56, of 23 May 1956,
of Argentina, the decree of 7 November 1955 prohibiting the dismissal of or the giving of notice to
workers between the time of notification of their intention to establish, and the time of estab
lishment of, a trade union or works council, of Ecuador, Act No. 56-416, of 27 April 1956, of
France, decree No. 11331, of 9 November 1955, regulating the establishment of occupational associa
tions, of Iran, and the Industrial Conciliation Act, 1956, of the Union of South Africa. A further offence
which is of interest to the preservation of freedom of association is that defined by section 11 of the
Riotous Assemblies Act, 1956, of the Union of South Africa.

Chapter VIII (Electoral propaganda) of the Electoral Law of 21 April 1956, of Guatemala, defined
as criminal offences certain acts on the part of public officials, police and the armed forces constituting
participation in, or interference with, electoral propaganda. Access of journalists and other citizens to
information concerning actions of the public administration are governed by article 71 of the Consti
tution of Guatemala of 1956 and article 5 of that country's Constitutional Law on the Expression of
Thought, of 2 March 1956.

In connexion with the protection of freedom of thought, conscience and religion, attention may be
drawn, in particular, to articles 13,18 and 25 of the Constitution of Pakistan of 1956.

Legislative decree No. 224, of 20 April 1956, of Honduras, entitled a worker to terminate his
contract of employment without notice or liability on his part, while retaining his entitlement to
compensation as in the case of wrongful dismissal, in the event, among others, of any attempt by the
employer or his representative to induce him to perform an act not in accordance with his political or
religious beliefs. The worker was to be entitled to terminate the contract after giving notice, while
retaining his entitlement to compensation as for wrongful dismissal, in certain other instances, in
cluding any serious violation of the prohibition against influencing the political or religious convictions
of a worker or the prohibition against dismissing or prejudicing a worker on account of his trade-
union membership or participation in lawful trade-union activities.

The present Tearbook includes extracts from the following enactments, which illustrate various
approaches to the drafting of regulations felt by the legislator to be needed for the control of the
exercise of the rights indicated, and the enforcement of the limitations applied thereto: royal decree of
30 October 1956 regarding the organization of public meetings and demonstrations, of Libya, and the
Riotous Assemblies Act, 1956, of the Union of South Africa (both of relevance to freedom of assembly
and to freedom of opinion and expression); the Electoral Law of 21 April 1956 of Guatemala (chapter
in of which concerns the formation and operation of political parties); and, in connexion with freedom
of opinion and expression, the Constitutional Law on the Expression of Thought of 2 March 1956, of
Guatemala, decree No. 209, of 19 October 1956, respecting periodical publications, of Nicaragua, the
decree of 9 February 1956 respecting printing, bookselling and the press, of Tunisia, and Act No.
6733, of 7 June 1956, ofTurkey.

■ Attention is now turned to economic, social and cultural rights, the order of treatment followed
being mainly that observed in Articles 23 to 27 of the Universal Declaration of Human Rights.

Many countries promote a right to work for the population in a general way through economic
policies aimed at maintaining high levels of employment, and through the maintenance of public
employment exchanges, which aim at increasing the mobility of labour. Of interest in this connexion



are Act No. 10, of 5 January 1956, on measures for safeguarding employment, and the Employment Act,
No. 6721, of 29 December 1956, of Finland. The right to work is also protected by legal provisions con
cerning security of tenure of employees — for instance, legislative decree No. 224, of 20 April 1956,
of Honduras, as amended, concerning individual contracting for employment, and certain provisions
of the Protection of Workers Act of 7 December 1956 of Norway. Recognition both of the. right to
work and of the practical difficulties involved in guara!nteeing its enjoyment to all persons is implicit
in article 52 of the Constitution of Egypt of 1956, which provides that: "Every Egyptian has the right
to work, and the State shall endeavour to make that right effective", and in article 29 (^) of the Con
stitution of Pakistan of 1^56, according to which: "The State shall endeavour to . . . (^) provide for
all citizens, within the available resources of the country, facilities for work and adequate livelihood
with reasonable rest and leisure."

The right to just and favourable conditions of work is protected by, inter alia, provisions concerning
standards of health and safety to be observed in places of work, and the establishment and maintenance
of inspection services charged with supervising the observance of these standards. Developments
during 1956 of interest in this connexion included order of the Minister of Health No. 42/1956 Sb.,
of 3 September 1956, on protection of hygienic working conditions, of Czechoslovakia, decree No.
2117, of 31 May 1956, prorhulgating an Act relating to occupational safety and health, of El Salvador,
and decrees Nos. 164, 302, 303 and 320-323 of the President of the Republic of Italy, governing in
dustrial hygiene and the prevention of industrial accidents.

of legislation of 1956 concerning equal pay for equal work for men and women workers, particular
mention may be made of three enactments adopted in Canada. The Female Employees Equal Pay
Act, which entered into force on 1 October 1956, required an employer in an industry or undertaking
within the legislative jurisdiction of the federal parliament to pay women at the same rate as men when
employed on the same or substantially similar work. Equal-pay acts were also passed in Nova Scotia
and Manitoba. All three Acts contained measures for their enforcement, including provisions enabling
a woman considering herself aggrieved to file a complaint. The right to equal pay for equal work has
its application not only as between men and women workers, but also as between pfersons of the same
sex — for instance, indigenous and non-indigenous workers employed in the same place. In Brazil,
in 1956, the Federal Court of Appeal, basing itself upon article 157 (2) of the Constitution, held that
any minor, other than an apprentice, doing the same work as an adult, is entitled to be paid the same
wages as an adult.

Minimum wages for manual and non-manual workers were fixed by statute in Bulgaria by an order
of 4 December 1956, and in Morocco by a dahir of 26 January 1956. Statutory wage-fixing also took
place in several jurisdictions of the United States of America in 1956. In Colombia, decree No. 2118 of
1956, of 31 August 1956, provided for the setting up of permanent commissions for the annual revision
of minimum wages, while article 116 of the Constitution of Guatemala of 1956 included among the
fundamental principles.of labour legislation the periodic establishment of minimum wages, after a
hearing of labour and management, consideration being given to the type of labour, the requirements
of the workers in the material, moral and cultural fields and the desirability of promoting production. -
The present volume of the Tearbook also contains reports upon two decisions of the Commonwealth
Court of Conciliation and Arbitration of Australia concerning, respectively, marginal payments to
Commonwealth public servants above the basic wage, and quarterly adjustments of basic wages, based
on the cost of living.

The right to rest and leisure includes, as stated in Article 24 of the Universal Declaration, reasonable
limitation of working hours and periodic holidays with pay. Legislation on working hours usually
restricts the"amount of work normally to be performed per week and per day by the worker (as, for
instarice. Act No. 4468, of 3 June 1956, of the Dominican Republic), and requires the granting of a
weekly day of rest (as, for instance, the decree of 30 April 1956, fixing general conditions of wages
and eniployment of agricultural workers, of Tunisia). A decree of 8 March 1956, of the Union of Soviet
Socialist Republics, reduced the normal working hours of manual and non-manual workers on days
preceding the weekly day of rest and on days preceding holidays to six hours. Periods of rest during
the working day may be required, as by the Labour Act of 1 November 1956 of Thailand. The restric
tions placed upon night work in Norway were redefined in the Workers' Protection Act of 7 Deceinber
1956. Act No. 619, of 26 July 1956, of Monaco — extracts from which appear in tliis Tearbook — regu
lated the obligatory granting of annual holidays with pay to wage-earners and apprentices. Like this
enactrhent of Monaco, Act No. 3/1954 Sb. of Czechoslovakia, Act No. 56-332, of 27 March 1956, of
France, and a decree of 1956 amending the Federal Labour Act of Mexico required the granting of
longer annual holidays with pay to persons having served longer periods with the same undertaking.
The contribution of Albania to the present Tearbook sets out categories of workers to whom, irrespective
of length of service, the granting of supplementary annual leave with pay as specified is required by the
labour code.
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The right to social security is perhaps the right most fully reported upon in volumes of the Tearbook.
The concept of social security is often divided into social assistance and social insurance, and inter
preted to mean the provision of funds or services, as appropriate, to meet the exigencies of sickness,
maternity, disability, old age, death of the breadwinner, unemployment and employment injury. It
may be taken also to include the provision of marriage allowances and family allowances. Some con
ception of the variety of legislation involved may be gained from a study of the treatment in this
Tearbook of the following enactments, selected from many: the Social Services Act 1956, of Australia;
the Act of 14 December 1956 promulgating a social security code, of Bolivia; the Unemployment As
sistance Act 1956, of Canada; government order No. 53/1956 Sb., of Czechoslovakia; Act No. 258 of
2 October 1956 introducing the universal old-age pension, of Denmark; the Relief Act No. 116, of
17 February 1956, and the National Pensions Act No. 347, of 8 June 1956, of Finland; the Family and
Social Assistance Code (codification,decree No. 56-149, of 24 January 1956) of France; the Act of 16
April 1956 amending and supplementing the Unemployment Insurance and Unemployment Agencies
Act, of the Federal Republic of Germany; the Social Security Act No. 27 of 1956 of 17 May 1956, of
Iraq; the Social Welfare (Amendment) Act, 1956, of Ireland; the General Old-age Act of 1956, and
ministerial decree No. 3852 of 21 April 1956, on financial assistance to blind persons with incomes
below a certain limit, of the Netherlands; the Workers' Compensation Act, 1956, of New Zealand; the
Health Insurance Act of 2 March 1956, of Norway; decree No. 446 on social assistance pensions, of
Romania; the National Pensions Act, 1956, of the Union of Soviet Socialist Republics; the expansion
in 1956 of benefits under the Social Security Act of the United States of America; and the comprehensive
social security legislation adopted in 1956, 1955 and 1956 in Cyprus, Gibraltar and Malta, respectively.

The right of motherhood and childhood to sfecial care and assistance takes many forms, and those repre
sented in the present Tearbook include protective legislation governing admission to employment,
workingconditionsandmaternity leave; the provision of welfare services for children,and health services
for expectant and nursing mothers; the granting of maternity benefits and family allowances; provi
sions contained in press and cinema laws and court procedures aimed at protecting minors from harmful
influences; laws concerning cruelty to and neglect of children; treatment of juvenile deHnquency and
laws on adoption and guardianship. Particular mention may be made of the Employment of Women,
Young Persons and Children Act, No. 47 of 1956, of Ceylon, and of three enactments of the Union of
Soviet Socialist Republics: the decree of 26 March 1956 increasing the duration of maternity leave, the
decree of 26 May 1956 establishing a six-hour working day for manual and non-manual workers
between 16 and 18 years of age, and the decree of 13 December 1956 to strengthen the labour protec
tion of young persons.

Concerning promotion oithe right to education and tofree participation in the cultural life of the community.,
particular mention may be made of Act No. 213, of 16 May 1956, concerning primary education, of
Egypt; decree No. 558, of 25 February 1956, promulgating the Organic Act on Public Education, of
Guatemala; decree No. 18, of 24 April 1956, concerning the purposes of ordinary education and
evening courses, of Peru; decision No. 1380 concerning the improvement of general education in the
Romanian People's Republic; and the order of 12 July 1956 provisionally approving the statutes of the
workers' universities, of Spain. Educational and cultural rights are recognized in many of the new or
revised constitutions of 1956, and in the Byelorussian Soviet Socialist Republic and the Union ofSoviet
Socialist Republics constitutional revisions were adopted in 1956 in the light of the educational ad
vances specified in the Acts containing the amendments.

The prior right ofparents to choose the kind ofeducation to be given to their children was recognized by the
above-mentioned Act of Egypt concerning primary education, in that it provided that compulsory
education was to be given in primary governmental schools, except that children might receive their
education in private schools provided that the instruction given was equal to that of the primary
governmental school, and that the competent educational authority in the locality was notified before
"the beginning of the school year. The Hamburg Higher Administrative Court was called upon to
examine the practical limits of this right of parents in a case on which judgement was delivered on
12 March 1956. The court decided that the right was not enforceable where the child was so deficient
in ability and aptitude that he would be a hindrance to his fellow students, and thus seriously prejudice
the free development of their personalities. The educational authorities were entitled to refuse ad
mission to a secondary school even when it was found that the child would not be a handicap to the
classes he would attend until some time in the future.

In relation to the protection of the rights of authors, inventors and performers, it may be mentioned
that the present Tearbook includes extracts from the Act on Industrial Property, of 2 September 1955, of
Venezuela. Details also appear concerning the relevant legislation of Albania, the Federal Republic
of Germany, Liberia, Mexico, Philippines, Romania and the United Kingdom of Great Britain and
Northern Ireland.

xu
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HUMAN RIGHTS IN THE PEOPLE'S REPUBLIC OF ALBANIA i

Human rights in the People's Republic of Albania
are thoroughly protected and guaranteed by the
provisions of the Constitution ̂  and by a series of
important laws for which the Constitution provides,
such as the Penal Code, the Code of Criminal Pro
cedure and the law on the organization of the courts.

The rights referred to are the following:

1. The right to life, liberty and security of person is
most positively and most amply protected in the
Penal Code, which imposes appropriate penalties on
persons committing crimes against, or attempting
to threaten, the life, liberty and security of persons
(articles 143-170, 208, 209).

In addition, article 22, paragraph 1, of the Consti
tution provides that the inviolability of the person
shall be guaranteed to all citizens.

2. The right of the individual not to be arrested, detained
or exiled, subjected to torture or to cruel, inhuman or
degrading-treatment or punishment is definitely recognized
and protected not only by the Constitution, but by
the Penal Code and the Code of Criminal Procedure.

Article 22 of the Constitution states that no person
may be detained for more than three days except
by decision of a court or by the authorization of the
public prosecutor. No person may be punished for
an offence except by a sentence of a competent court
pronounced as prescribed by the law establishing the
jurisdiction of the court and defining the offence.

Penalties may be fixed and imposed only as pre
scribed by law. No citizen may be deported from the
State or exiled, save as provided by law.

Under article 3 of the Code of Criminal Procedure,
when the public prosecutor is informed that a person
has been illegally deprived of his liberty, he shall be
obliged to release him immediately; he shall take
immediate steps to rectify the situation w;henever he
is informed that a person is being detained in an
inappropriate place or in unlawful circumstances.

Article 134 of the Code of Criminal Procedure

provides that ah examining magistrate may not obtain

^ Information kindly transmitted, in French, by the
Ministry of Foreign Affairs of the People's Republic of
Albania. Translation by the United Nations Secretariat.

^ Extracts from the Constitution of the People's Repubbc
of Albania of 4 July 1950 are published in the Tearhook
on Human Rights for 1950, pp. 12-15.

statements or confessions from the accused by violence,
threats or similar methods.

The Penal Code defines the following as crimes:

(a) The use of violence by a public official in the
discharge of his functions and any coercion or
other unlawful acts committed to the detriment
of citizens (article 208);

(bj The institution of criminal proceedings by
investigating organs or the organs of the judiciary
against a person who is manifestly innocent, if
such proceedings are undertaken to satisfy selfish
interests or for other unworthy motives (article
231);

(c) The use of force by the person in charge of the
judicial investigation to obtain statements by
unlawful means (article 232), and

(i) The delivery by the judge of a manifestly illegal
judgement to satisfy selfish interests or for other
unworthy motives (article 233).

3. The right of everyone to recognition everywhere as a
person before the law is stipulated in all the provisions
of the Constitution on the rights and duties of citizens
(article 14 et seq.) and is expressly laid down in the
provisions of articles 7 and 8 of the law promulgating
the general section of the ■ Civil Code. These two
articles state that everyone shall be recognized as a
person before the law without distinction as to sex,
nationality, religion or birth •—• i.e., shall have the
right to enjoy civil rights or obligations.

No one may be restricted in the exercise of his
civil rights, except in those cases and according to
those procedures prescribed by law.

4. The equality of all citizens before the law and their
rights to equal protection of the law are expressly provided
by article 14 of the Constitution and by article 5
of the law on the organization of the courts.

Article 14 of the Constitution states that all citizens

shall be equal before the law. No privilege shall be
granted on the basis of birth, position, wealth or
degree of education.

Article 5 of the law on the organization of the
courts states that justice in the People's Republic of
Albania shall be administered in accordance with the

following principles:

(a) All citizens shall have equal access to the courts
regardless of position, wealth,' degree of education,
nationality, race or religion;
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(J) Criminal, civil and procedural legislation shall
be uniform and shall be mandatory for all courts.

5. The equal right of all citixem to enjoy access to all
fields of public and social activity is proclaimed particu
larly in articles 15, 17 and 26 of the Constitution.

These articles state explicitly that:

(a) All citizens shall be equal without distinction
as to nationality, race or religion. Any act conferring
privileges upon or limiting the rights of certain citi
zens on grounds of difference in nationality, race or
religion, shall be contrary to the Constitution and
subject to the penalties provided by law. Any incite
ment to hatred or dissension among nationalities, races
or religions shall be contrary to the Constitution
and punishable by law.

ifi) Women shall be equal to men in all spheres of
private, political and social life. Women shall be
entitled to receive the same remuneration as men

for equal work. They shall enjoy the same rights as
men in respect of social insurance.

(c) All citizens shall have equal access to govern
ment office under the conditions prescribed by law.
This equality of rights is quite specifically

safeguarded by article 210 of the Penal Code, where
it is stated that any restriction whatsoever on the
rights of citizens or the conferring of privileges on
citizens on the basis of nationality or religion shall
be punishable by imprisonment not exceeding six
years, with or without confiscation of property.

6. The right of everyone, in full equality, to a public
hearing by an independent tribunal in the determination of
his rights and obligations and of any charges against him is
catered for both by the Constitution (articles 14, 80,
81 and 82) and by the law on the organization of the
courts (articles 5 and 2bj.

The above-mentioned articles of the Constitution

provide that all citizens shall be equal before the law.
No privilege shall be granted on the basis of birth,
position, wealth or degree of education.

The courts shall be independent in the exercise of
their functions; they shall be separate from the
administrative branch of the Government at all levels.

Their decisions rnay not be modified save by a higher
court having jurisdiction. The courts shall render
justice in accordance with the law and shall adopt
their decisions in the name of the Albanian people.
Cases shall be tried in public. Article 2i of the law
on the organization of the courts reads as follows:

"Justice in the People's Repubfic of Albania shall
provide protection against any violation of the rights
of the individual:

"(bj The rights and interests of citizens in respect
of their persons or property,' political life, work and
home are guaranteed by the Constitution."

Article 5, on equal rights of citizens before the law,
again states this rule in identical terms.

7. The principle that an accused person shall be presumed
innocent until proved guilty and shall have all the guarantees
necessary for his defence is laid down in article 82,
paragraph 2, of the Constitution and in various pro
visions, in particular articles 12, 2 (paragraph 1), 5, 7
(paragraph II), 9, 11, 21 and 56 of the Code of Cri
minal Procedure.

Article 82, paragraph 2, guarantees the right of
the accused to defend himself.

The above-mentioned articles of the Code of
Criminal Procedure read as follows:

^^Art. 12. The accused shall be presumed innocent
until proved guilty."

"Art. 2, paragraph I. In the administration of
penal justice, the judicial organs of the State Counsel
Department shall respect the concept of socialist law,
by applying strictly the laws of the People's Republic
of Albania and ensuring respect for the rights and
dignity of citizens."

"Art. 5. The judicial organs of the State Counsel
Department shall be bound, under the rules established
in this Code;

"(a) To establish the facts accurately and rapidly,
taking into account all the circumstances of the case,
those supporting or aggravating the charges against
the accused as well as those which establish his
innocence or lessen his culpability."

" (bj To ensure that everyone taking part in a cri
minal trial enjoys the procedural rights recognized
by law."

"Art. 7, paragraph II. The court shall render its
verdict on the basis of the evidence examined during
the trial."

"Art. 9. The court shall judge the case with the
participation of the parties and shall direct the activity
of the latter in order to conduct a complete judicial
inquiry without overlooking any circumstance of the
case. The public prosecutor, the accused, his legal-
representative and his defence counsel, the plaintiff,
the civil claimant, the defendant and their representa
tives, shall, in participating in the judgement of the
case, enjoy equal rights as parties. Any party shall
have the right to ask the court for production of
evidence, to attend the hearing, to put in demurrers
and submit any other request, and to challenge the
evidence and arguments of the other parties."

"Art. 11. In accordance with the Constitution,
the accused shall be guaranteed the right to defend
himself. Defence counsel shall assist the accused to
ensure that his procedural rights are guaranteed and
his legitimate interests safeguarded."

"Art. 21. Accused persons and their representa
tives and defence counsel, plaintiffs, civil claimants,
defendants and their representatives shall be entitled
to lodge appeals with the next higher court against
the court's decisions, except for those delivered by
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the High Court and those specifically mentioned by
the Code."

"Art. 56. The participation of defence counsel
shall be mandatory

" (a) In cases involving minors under sixteen years
of age, deaf persons, mutes, blind persons and, in
general, persons with physical infirmities which
prevent them; from understanding the proceedings;

" (!>) In cases in which the public prosecutor parti
cipates ;

" (e) When the accused does not know Albanian;

"(d) When there is a clash of interests between
the accused persons, one of whom is being assisted
by defence counsel."

8. The imposition of a heavier penalty than the one that
was applicable at the time when the penal offence was com
mitted is prohibited under article 62 of the Penal Code
which states that the question whether an act consti
tutes an offence and the appropriate penalties shall
be determined in accordance with the penal law in
force at the time when the penal offence is committed.
Any new law under which a given act does not
constitute a penal offence or which reduces the
penalty applicable to it shall have effect retroactively.

9. Rights relating to the inviolability of the home and
the privacy of correspondence and communications are
expressly laid down in the provisions of articles 23
and 24 of the Constitution, and are guaranteed under
articles 173 and 208 of the Penal Code and under

several articles of the Code of Criminal Procedure, in
particular articles 173 and 177.

Articles 23' and 24 of the Constitution state that:

(a) The home shall be inviolable. No person may
enter and search a house against the will of the master
thereof, unless he is in possession of a search warrant
issued according to law. No search may be conducted
save in the presence of two witnesses, and the master
of the house shall be entitled to be present at the search.

(J) The privacy of correspondence and communi
cations shall be inviolable save in the event of a

criminal investigation, mobilization or a state of war.

Articles 173 and 208 of the Penal Code read as

follows;

"Art. 173.' Any person who enters or takes up
his abode in the home of another without warrant

shall be liable to correctional penalties and imprison
ment up to one year. Any such act accompanied by
violence shall incur a penalty of imprisonment not
exceeding three years."

"Art. 208. Any Government official resorting to
violence in the discharge of his functions, or any person
exercising coercion or committing any other unlawful
act to the detriment of any citizen shall be liable to
a maximum of three years' imprisonment, unless such
acts constitute offences punishable by heavier penal
ties."

The text of articles 173 and 177 of the Code of

Criminal Procedure reads as follows:

"Art. 173. Except in case of emergency, search,
seizure and confiscation operations shall be effected
during the day. They shall be carried out in the
presence of two witnesses and the householder, or,
in his absence, members of the family or neighbours..."

"Art. 177. When the search is made, the examining
magistrate shall take steps not to reveal any matters
discovered during the search which relate not to the
case, but to the private life of the person whose home
is being searched."

10. The right of every citizen to freedom of movement
within the borders of the State is recpgnized in the
provisions of the Constitution as a whole, and more
specifically, in article 22 of the Penal Code, where an
order prohibiting a person from staying in one or more
specified places is regarded as a kind of penalty.

11. Article 40 of the Constitution expressly states,
that the People's Republic of Albania shall grant the right
of asylum in its territory to foreign citizens persecuted for
their actions on behalf of democracy, the struggle for national
liberation, the rights of the workers, or freedom to engage in
scientific and cultural pursuits.

12. Decree No. 1875, of 7 June 1954, on Albanian
nationality contains detailed provisions on the right
to Albanian nationality and the right to change that nationa
lity.

13. The right of the family to protection by the State,
and the protection afforded by the State to marriage, are
set forth in article 19 of the Constitution. The State

specifies by law the legal status of marriage and the
family.

Articles 15, 44, 45, 56, 57, 58 and 59 of the law
on marriage deal with marriage and the continuance
of the state of marriages entered .into with the free-
consent of the spouses.

Article 15 provides that the marriage shall not be
valid where the husband and wife were not in a po.sition
to decide freely in the matter. Articles 44 and 45 pro
vide that the marriage shall be null and void if one of
the spouses has agreed to enter into it under duress
or in error. Articles 56-63 prescribe that either spouse
may ask that the marriage be dissolved on grounds
of incompatibility, continual serious misunder
standings, adultery, attempt by one of the spouses on
the life of the other, maltreatment, mental illness,
desertion, failure to reside in the home, or conviction
of a crime.

Articles 177 and 178 of the Penal Code confirm that

entry into marriage or continuation of the state of
marriage implies the free consent of the spouses.
Under these articles, forcing a woman to marry is
punishable by imprisonment not exceeding two years
if the woman has reached the age of consent, and not
exceeding five years if she has not reached the age of
consent. Forcing a woman to continue married life
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or to dissolve the marriage is punishable by correction
al penalties and imprisonment up to two years.

14. The right to own property is estabUshed and
guaranteed by the provisions of article 11 of the
Constitution, by decree No. 2084, of 6 July 1955, on
personal property and by decree No. 1855, of 22
March 1954, on expropriation and requisitioning.
Article 11 of the Constitution provides, inter alia, as
follows: "Private property and private enterprise in
the economic field shall be guaranteed, as also shall
the right to inherit private property. Private property
may, as provided by law, be made subject to restric
tions or expropriation when the common interest so
requires. The law shall specify the cases in which and
the extent to which a property owner shall receive
compensation."

The above-mentioned decree on expropriation and
requisitioning provides that real property may be
expropriated if the common interest so requires,
against payment of compensation as laid down in
the decree, except where special laws provide other
wise (article 1).

The decree states that real property may be expro
priated in the common interest, where such expro
priation would contribute to the economic, social and
cultural advancement of the workers, and especially
in the cases specified in article 2.

The other provisions of the decree define specifically
the procedure for ordering the expropriation of real
property (article 3), for establishing the compensation
to be paid (articles 6, 11, 12, 13) and for appealing to
the courts against the compensation fixed by the
competent commission (article 14).

The decree further defines the conditions and proce
dures for requisitioning real property, which in all
instances implies action in the common interest and
involves the payment of compensation as laid down
in the decree itself (articles 19, 23, 24, 25), as well
as the procedure for appealing to the courts against
the decision of the commission which fixes the amount
of compensation (article 27).

15. The right to freedom of conscience and religion is
expressly proclaimed by article 18 of the Constitution,
which states, inter alia: "Freedom of conscience and
of creed shall be guaranteed to all citizens. Religious
communities shall be free in matters of religious behef
and in the performance of religious ceremonies."

The right to freedom of conscience and religion is
effectively guaranteed by a whole series of provisions
of the Penal Code and in particular by article 264,
which provides for fines or correctional penalties in
the case of persons who prevent others from taking
part in rehgious services.

16. The right to freedom of thought and expression is
covered by the following passage in article 20 of the
Constitution: "Freedom of speech, freedom of the
press, freedom of association, freedom of organization.

freedom of assembly and freedom of public demonstra
tion shall be guaranteed to all citizens".

This right is also reflected in the various provisions
of the law on the protection of authors' rights.

17. The right to freedom of peaceful assembly and
association is provided for both by article 20 of the
Constitution already mentioned and by article 21
thereof, which reads as follows: "In order to develop
the organizational initiative and political activity of
the masses of the people, the State shall ensure to
citizens the right to unite in public organizations —,
the democratic front, trade unions, co-operative
associations, youth organizations, women's organiza
tions, sport and national defence organizations, cultural
technical and scientific societies; and the most active
citizens in the ranks of the working class and other
sections of the working masses shall unite in the
Albanian Labour Party, which is the organized van
guard of the working class and of all the working
masses in their struggle to build the foundations of
a socialist order and is the directing nucleus of all or
ganizations of the working people, both public and
state."

18. The right ofall citizens to take part in the government
of the country and their right of access to public service
are proclaimed and guaranteed by the provisions of
articles 4, 5, 16 and 26 of the Constitution.

The text of these articles reads as follows:

"Art. 4. In the People's Republic of Albania all
power belongs to the working people of town and
country as represented by the people's councils."

"Art. 5. All representative organs of state power
shall be chosen by the people by secret ballot in free
elections on the basis of universal, equal and direct
suffrage. The representatives of the people in all organs
of state power shall be responsible to their electors,
who shall have the right to recall representatives at
any time."

"Art. 16. Every citizen, without distinction as to
sex, nationality, race, creed, degree of education or
residence, who has attained the age of eighteen years,
shall be entided to vote and may be elected to any
organ of the State. The same rights shall be enjoyed
by cidzens serving in the Army. Elections shall be
held by secret ballot on the basis of universal, equal
and direct suffrage. Those persons shall be prohibited
from voting whom the law deprives of the right to
vote."

"Art. 26. All cidzens shall have equal access to
government office under the conditions prescribed
by law."

The exercise of the above-mendoned rights is .
guaranteed by the decrees of 20 January 1950 and
9 April 1954 concerning elections to the People's
Assembly,^ the decree of 25 July 1956 relating to

^ Replaced in 1958- by Act No. 2624, of 17 Marcti 1958,
concerning elections to the People's Assembly.
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the People's Councils and the decree of 22 November
1950 concerning elections to the people's courts.

These decrees lay down the procedure to be followed
in drawing up electoral lists, defining electoral districts,
setting up polling offices, establishing electoral com
missions, presenting candidates and controlling post-
electoral operations. Articles 218-24 of the Penal Code
provide for penalties against those who prevent
others from voting or who violate the secret ballot
or other electoral principles.

19. The right to social security is recognized in
article 25, paragraph 3, of the Constitution, which
stipulates that the State shall, through social insurance,
ensure to citizens support in their old age and in case
of sickness or loss of capacity to work. The 1953
decree respecting state social insurance ̂  provides for:

(tf) Medical care;

(b) Cash benefits in the event of temporary incapacity
for work (sickness, injury, pregnancy, confinement,
care of sick children and quarantine);

(c) Supplementary cash benefits towards the cost of
nursing expenses and the purchase of layettes, the
burial of insured persons and members of their,
families, and diets;

(d) Pensions in respect of permanent incapacity for
work (disablement), old-age pensions, long-
service pensions, pensions for distinguished service
and pensions for the surviving dependants of the
employee;

(«) Assistance in satisfying cultural and vital needs
(rest homes, sanatoria. Young Pioneer camps)
and in promoting cultural activities and physical
training. 1

Social insurance is applicable to all wage-earners
employed in institutions and in public and social
organizations or in the service of private employers,
regardless of the nature and duration of the work
and of the manner of remuneration, as well as to
members of i the armed forces, whether regulars or
not. It is also applicable to alien wage-earners in Albania
if no special agreement has been concluded with their
Government in respect of their security.

Under certain regulations, state social insurance
can also apply ,, to other categories of persons, in
particular:

(d) Members of workers' co-operative associations,
in accordance with order No. 9, of 18 February
1950, and order No. 54, of 31 October 1950;

(^) Members of lawyers' associations, in accordance
with order No. 16, of 6 October 1953, and fisher
men members of their co-operative associations,
in accordance with order No. 4, of 25 January 1954.

Other provisions of the decree set forth the re

quirements, the basic principles, and the amount of
cash benefits in the case of sickness, pregnancy,
confinement, employment injury, incapacity and old
age, and in the case of long or distinguished service
(articles 11, 14-18, 20, 25, 27, 32, 33, 65-75, 77, 78,
80, 81). Some of the benefits enjoyed by members of
insured persons' families under the terms of the
decree are medical care (articles 8, 9, 10) and family
allowances (articles 82-86, 116-118).

20. The right to work and to receive just remuneration
is expressly set forth in article 25, paragraph 1, and
article 13 of the Constitution.

According to article 25, paragraph 1, the State
guarantees to citizens the right to work and to be
paid in proportion to the quantity and quality of
their work. Article 13 stipulates that work is a duty
and a matter of honour in accordance with the prin
ciple : " He who does not work, neither shall he eat."

The People's Republic of Albania applies the
sociaUst principle: "From each according to his
ability; to each according to his work".

The right to work is effectively protected by the
different provisions of the Labour Code." In these
provisions, particularly in articles 96 and 97, it is laid
down that the wage- or salary-earner shall be paid a
remuneration calculated in accordance with the
quantity and the quality of his work, without reference
to the receipts of the undertaking, institution or
organization which employs him.

Rates of remuneration for the different types of
work are fixed by the Government in job classifica
tion tables, due allowance being made, in the case of
piece rates, for the difference between light and heavy
work and skilled and unskilled jobs and taking into
account the length of service of the worker.

21. The right of citizens to form trade unions is ex
plicitly recognized in article 21 of the above-mentioned
constitution, by which the State guarantees to citizens
the right to belong to organizations such as trade
unions.

22. ■ The right of citizens to rest is guaranteed first of
all by the provisions of article 25, paragraph 2, of the
Constitution, which specifies that the State shall
ensure to citizens the right to rest by fixing hours
of work, granting annual holidays with full pay, and
establishing sanatoria, rest homes, clubs, etc.

Similarly, the right to rest is safeguarded by the
provisions of the Labour Code, in particular articles
74, 76 and 77, which deal with the right of wage- and
salary-earners to a weekly rest of not less than thirty-
six consecutive hours and to rest on statutory public
holidays; a special rest day is granted to wap-.and
salary-earners employed in undertakings, institutions
and organizations where production needs require
that the work shall proceed without a break. In

1 See International Labour Office: Legislative Series
1956 —Alb. 1.

" See International Labour Office: Legislative Series
1956 — Alb. 2.
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accordance with articles 79, 80, 82, 91 and 94 of the
Labour Code the wage- or salary-earner is entitled,
after eleven months' continuous employment with
an undertaking, institution or organization, to twelve
working days' annual leave with pay. In the case of
wage- and salary-earners under sixteen years of age,
the period of leave is twenty-four working days a year.

The following are entitled to supplementary annual
leave with pay, for the periods specified, in addition
to their ordinary annual leave;

(a) Wage- and salary-earners employed on unhealthy
work, from six to twenty-four working days;

{F) Directors of economic sectors and administrative
departments and persons employed on specified
scientific or intellectual work, from six to twelve
working days ,•

(c) Teachers employed in the various grades of edu
cational establishments and in kindergartens and
children's nurseries, from twelve to thirty-six
working days;

(</) Theatre and cinema managers and performers,
and the conductors and members of symphony
orchestras, from six to twenty-four working days;

(e) Wage- and salary-earners not working standard
hours, up to twelve working days in compensation
for overtime, at the discretion of the undertaking,
institution, or organization and the trade union
committee.

The Council of Ministers may designate other types
of wage- and salary-earners as qualifying for supple
mentary leave. Wage- and salary-earners receive
average remuneration, payable before leave begins,
for the whole of the regular leave period.

Regular leave may be postponed if the wage- or
salary-earner:

(a) Has been unable to take leave because of
temporary incapacity (sickness, maternity, care of
invalid members of his family, etc.) and has throughout
the period in question been in receipt of benefits under
the state social insurance scheme;

(F) Takes up a position in a governmental or social
institution;

(c) Is under arrest and the undertaking, institution
or organization is required by law to keep his position
open for him;

(S) Has not been given a fortnight's notice of his
leave date or has not received his wage or salary
before his leave begins.

If, for reasons beyond his control, a wage- of salary-
earner is unable to take all or part of his leave, he is
entitled to cash compensation or to have his leave the
following year extended for a period equal to the period
of leave not taken.

However, cash compensation is not payable in lieu
of annual leave in the case of wage- or salary-earners

under sixteen years of age, or of supplementary leave
granted to workers in certain unhealthy occupations,
except in the event of termination of the contract of
employment.

23. The right of mothers and children to special care
and assistance and the right of children born in or out of
wedlock to enjoy the same social protection is recognized
in the, final paragraphs of articles 17 and 19 of the
Constitution: " The State sTiall in particular protect
the interests of mother and child by ensuring to the
mother pre-maternity and maternity. leave with pay
and by providing maternity homes, nurseries, and
kindergartens.

"... Children born out of wedlock have the same
rights as children born in wedlock."

The exercise of these rights is ensured by the Decree
on social insurance, the Labour Code, and the Decree
on State financial aid to mothers of more than one

child and to unmarried mothers.

In accordance with articles 25 and 37 et seq. of the
Decree on social insurance, and article 85 of the
Labour Code, a cash benefit is payable in the event
of pregnancy and confinement (maternity benefit).
This benefit is payable throughout the period of
maternity leave — namely, for thirty-five days before
and forty-two days after the confinement (fifty-six
days after confinement in the event of an abnormal
delivery or the birth of twins). The cash benefit is
granted on the condition that the insured woman has
been employed without interruption for at least three
months prior to the commencement of maternity
leave. After confinement the insured woman is entitled
to a childbirth allowance for the purchase of the
layette and other necessary articles and for the child's
maintenance up to the age ofnine months, on condition
that she has been employed without interruption for
not less than three months before the birth.

According to the terms of the decree concerning
the cash benefit granted by the State to mothers of
more than one child and to unmarried mothers, this
benefit, fixed at 1,000 leks, begins with the birth of
the third child, and can be increased to 7,000 leks
on the birth of the tenth child.

24. The right of all citizens to education and culture
is best expressed in article 31 of the Constitution,
which reads; "With a view to raising the general
cultural level of the people, the State shall enable all
classes of the population to attend schools and other
cultural institutions.

"The State shall provide in particular for the edu
cation of children. Elementary education shall be
compulsory and free of charge."

The right to education is also guaranteed by the •
provisions of the decree of 1 November 1951 concern
ing compulsory elementary education, the decree
of 12 June 1952 concerning compulsory seven-year
education and the decree of 6 June 1955 concerning
popular education.
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According to the provisions of the first two of these
decrees, compulsory elementary education from the
age of seven; to the end of the elementary course is
given to all free of charge in the State's elementary
schools. Seven years of schooling are also compulsory
and free ofcharge (in the case ofpupils having completed
the elementaiy^ course in towns and villages designated
by order of the Minister of Education).^
25. The right of all citi%ens freely to participate in the

cultural life of the community and the right^ to protection
of the moral and material interests resulting from any
scientific, literary or artistic production are affirmed and
safeguarded by the Constitution (article 30), as well
as by the Act of 24 September 1947 on the protection
of authors' rights and by the decree of 25 July 1956
on inventions and improvements.

Article 30 of the Constitution guarantees freedom
of scientific and artistic endeavour. The State protects
science and the arts in order to foster culture and
promote the welfare of the people. Authors' rights
are. protected by the law.
In accordance with the provision of the law on the

protection of authors' rights, literary, artistic and
scientific works of Albanian nationals, whether pub
lished in Albania or abroad, are specifically protected
by the State, as are unpublished works of foreign
nationals which appear for the first time in Albania.
The rights of those who translate, adapt, reproduce or
prepare collections of original works are also protected,
provided that the work is done with the author's
consent. ;

Authors of literary, artistic and scientific works
enjoy the following rights under this law:

(i?) Rights lOf publication, editing, reproduction,
-  representation, execution and translation of their

works;

^ A summary of the decree on popular education is
given in the Tearhook on Human Rights for 1955, p. 4.

(F) The right to cash payment when the operations
mentioned in the preceding paragraph are under
taken by the State or by other persons;

(c) The right to be credited with authorship of the
work and to forbid any alteration or improper
use of the work.

According to the provisions of the decree on
inventions and improvements, particularly articles
2, 8, 9, 21 and 22, the person responsible for an in
vention can request either a certificate of authorship
recognizing him as sole author of the invention or a
patent giving him the exclusive rights in his invention.

The holder of a certificate of authorship receives
remuneration to the extent and in the manner laid
down in the regulations approved by the Government.

At the author's request, approved by the appropri
ate organ, his name or other special name may be
marked on the product and the packaging.

Once a patent has been issued, the invention may
not be used by anyone without the consent of the
patent-holder, except by public, co-operative or social
organizations which used the invention on Albanian
territory before its registration and independently of
the author, or had made full preparations to do so.

The author's rights concerning technical improve
ments to his work are also protected. The person
making the technical improvement enjoys the right
to remuneration under conditions laid down by the
Government.

26. The duties of the citizen towards the community
which enables him to develop bis personality are laid down
in article 38 of the Constitution, which affirms that
citizens may not use the rights conferred upon them
by the Constitution in order to alter the constitutional
order of the People's Republic of Albania for anti
democratic purposes. Any such act is illegal and
punishable by law.
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NOTEi

Repeal of the Constitution of 1949

A Proclamation of 27 April 1956 repealed the
Constitution of 11 March 1949, and brought back
into force that of 1 May 1853, as amended in 1860,
1866 and 1898, "to the extent that it did not conflict
with the aims of the revolution as set forth in the
Basic Principles of 7 December 1955 and the needs
of the organization and preservation of the provisional
government".2

Right to Nationality

Legislative decree No. 14194/56, of 8 August 1956
(Boletin Oficial No. 18212, of 14 August 1956), repealed
the Nationality, Citizenship and Naturalization Act,
No. 14354, of 28 September 1954,® and required the
Executive to appoint a commission to draft a new
law on the same subject which would conform with
the 1853 Constitution. Provisions were also made
governing the interim period, involving the application
of Act No. 346, of 8 October 1869, subject to certain
departures therefrom specified in the legislative decree.
Freedom of Opinion and Expression

Legislative decree No. 7765/56, of 27 April 1956
(Boletin Oficial No. 18151, of 15 May 1956), repealed
Act No. 14400, of 21 December 1954, concerning
public demonstrations and meetings.^

Legislative decree No. 18787/56, of 10 October
1956, setting up the Council for the Defence of
Democracy (Boletin Oficial No. 18254, of 16 October
1956) contained the following articles 1-4:

"^r/. 1. Every organization found in accordance
with the procedure laid down in this legislative decree
to be a 'communist', 'cryptocommunist', 'commu-
nistrinfiltrated' or 'totalitarian' organization shall be
required to add to its name the expression 'communist
organization', 'cryptocommunist organization', 'com
munist-infiltrated organization' or' totalitarian organ
ization' in all documents, correspondence, publica
tions and propaganda, and generally to make use of
such addition to its name in all its activities.

"Art. 2. For the purposes of this legislative

^ Note based partly upon information kindly made
available by the Permanent Mission of Argentina to the
United Nations.

^ Extracts from the Constitution of 1 May 1853, as
later amended, appeared in Tearbook on Human Rights for
1946, pp. 6-7. Extracts from the Constitution of 11 March
1949 were published in Tearbook on Human Rights for 1949,
pp. 4-9.

® Ste Tearbook on Human Rights for 1954, pp. 5-7.
^ See Tearbook on Human Rights for 1954, p. 7.

decree, the term 'organization' means any association,
society or group of persons permanently or tempo
rarily joined together for the purpose of common
action, whatever the name which it may be given
or by which it may be known and whether or not it
possesses legal personality. The provisions of this
legislative decree shall also apply to the sections,
branches, sub-divisions or cells of any organization,
but shall not extend to Argentine political parties
which are recognized under the electoral laws or to
accredited diplomatic missions in Argentina.

"Art. 3. For the purposes of this legislative decree;

"(a) The expression 'communist organization'
means any organization which openly supports the
communist movement in any of its forms.

"(f) The expression 'cryptocommunist organiza
tion' means any organization which supports the
communist movement in any of its forms and which
conceals its true nature by professing purposes of a
cultural, humanitarian, social, scientific or other
nature.

" (c) The expression 'communist-infiltrated organi
zation' means any organization which, although not
included in the preceding categories, is directed,
controlled or guided by communists.

"(d) The expression 'totalitarian organization'
means any organization of the extreme right or
extreme left not included in sub-paragraphs (a), (b)
and (e) of the present article which under the pretext of
defending the Argentine nation advocates forms of
totalitarian or dictatorial government or denies
human rights and/or the republican and democratic
form of government.

"Art. 4. For the purposes of this legislative
decree, the term 'communist' means any member
of the Communist Party or of any other party con
trolled by the communist movement and any person
who, although not a member of any such party, openly
or covertly acts in support of the communist move
ment."

The Council for the Defence of Deniocracy provided
for in the legislative decree was given the power,
subject to procedural requirements laid down, to
decide that an organization falls into one of the
categories defined in article 3. Any organization found
to fall into category (a), (h) or (d) was to comply
with article 1 or be dissolved. An organization found
to fall into category (c) was to comply if within
sixty days thereafter it had not corrected the state of

10
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affairs in the light of which it was so classified; the
time limit could be extended. Appeal to the National
Court of Appeal was permitted to any organization
classified as falling into any of the four categories.

Freedom of Association

Legislative decree No. 9270/56, of 23 May 1956
{Boletin Oficidl No. 18165, of 6 June 1956), laid down
rules for the,establishment and operation of industrial
associations of employees and repealed in part Decree
No. 23852 of 8 October 1945.^ Article 1 provided;
The State recognizes the right of employees to form

their industrial associations in full freedom." Any
permanent organization established by persons engaged
in a common trade, occupation, undertaking, industry,
business or other similar or related activity for the
purpose of defending the interests of employees and
improving their working and living conditions was
to' be deemed to be an industrial association of
employees. ; Such associations were forbidden to
discriminate, between their members on grounds of
political of religious conviction, nationality, race or
sex. All members of an association were to have the
same rights, and obligations. The legislative decree
laid down the procedure to be followed for the
registration of industrial associations of employees,
such registration to bestow legal personality on the
association registered; some of the rights so acquired
were elaborated. Registration was not to be refused

' if the provisions of the legislative decree had been
respected. Registered industrial associations with a
common sphere of activity were to have the right
to form or join national or international federations.
Registered federations were to have the right to form
or join national or international confederations. In-

See Tearbook on Human Rights for 1954, p. 5.

dustrial associations, federations and confederations
of employees were forbidden to take any part in
political activities. The legislative decree empowered
the appropriate authority to suspend or annul the
registration of any industrial association, federation
or confederation of employees if it acts in violation
of the law or of the provisions of its constitution;
appeal to the competent judicial authority was provided
for. Certain acts on the part ofan employer were defined
as unfair practices contrary to the ethics of industrial
relations, and included impeding or hindering an
employee from joining an industrial association, by
means of gifts or promises or making non-membership
a condition of his engagement, continued employment,
advancement or enjoyment of benefits; encouraging
an employee by any such means to join an industrial
association; taking reprisals against an employee on
account of his trade union activities or because he
has acted as a plaintiff or witness or has otherwise
taken part in proceedings relating to unfair practices;
and dismissing, suspending or changing the conditions
of employment of an employee with a view to pre
venting or impeding his exercise ofthe rights mentioned
in the legislative decree. Such unfair practices were
declared to be offences, and allegations thereof were
to be passed upon by the National Industrial Relations
Council.

A translation of the legislative decree into English
and French appears in International Labour Office,
Legislative Series 1956 — Arg. 2.

Legislative decree No. 7762/56, of 27 April 1956
(Boletk Oficial No. 18150, of 14 May 1956), dissolved
the General Confederation of Professional Workers in
its existing form, but made arrangements permitting
its members to decide upon its transformation into a
non-political organization.
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HUMAN RIGHTS IN 1956 i

Legislation and court decisions in the field of human
rights during 1956 are described below.

In the legislative field, the Commonwealth customs
legislation relating to the importation of objectionable
literature and to the importation and exportation of
objectionable films has been re-enacted.- The Common
wealth Social Services Act 1956 has liberalized in
certain respects the benefits payable to persons under
the Commonwealth social services scheme. An Act
has been passed by the Commonwealth Parliament
atithorizing the subsidizing of home nursing services.
Court decisions given or reported during 1956

relate to the right to a fair trial; the burden of proof
on criminal appeals; the rights of aliens under local
legislation; the suppression of objectionable literature;
the reconciliation between freedom of the press and
the right to a fair trial; and matters of wage justice.
Reference is also made to two important decisions
given during 1955 relating to the reconciliation
between the freedom of the press and the right to
a fair trial.

I. LEGISLATION

A. PERSONAL AND POLITICAL RIGHTS

1. Customs (PRomBiTED Imports) Regulations,
Commonwealth Statutory Rules 1956, No. 90

Freedom to receive and impart information and ideas —
Objectionable works or articles

The regulations prohibit absolutely the importation
into Australia of blasphemous, indecent or obscene
works or articles. They also prohibit the importation
into Australia of the following goods unless the per
mission in writing of the Minister to import the goods
has been granted:

1. Literature in which is advocated:

(a) The overthrow by force or violence of the
established government of the Commonwealth
or of any State or of any other civilized country;

{bj The overthrow by force or violence of all forms
of law;

(c) The abolition of organized government;
id) The assassination of public officials; or
(«) The unlawful destruction of property.

2. Literature wherein a seditious intention or a se
ditious enterprise is advocated.

3. Literature which, by words or pictures or partly
by words and partly by pictures, in the opinion
of the Minister:

id) Unduly emphasizes matters of sex, horror,
violence or crime; or

(J) Is likely to encourage depravity.

These provisions are not novel. The regulations simply
re-make provisions that were previously contained
in other legislation now repealed.

^ Information kindly furnished by Mr. H. F. E. Whit-
lam, former Crown Solicitor, Canberra, government-
appointed correspondent of the Tearhook on Human Rights.

2. Customs (Literature Censorship) Regu
lations, Commonwealth Statutory Rules

1937, No. 72; 1949, No. 75; 1956, No. 92

Freedom to receive and impart information and ideas—^
Objectionable literature

These regulations, which have been in force
since 1937, were amended during 1956, but only in
minor respects. They are summarized here so as to
give a comprehensive description of the censor
ship regulations administered by Commonwealth
customs.

The regulations constitute a Literature Censorship
Board. The Minister or the Comptroller-General of.
Customs may refer to the Board any literature imported
in order to determine whether the literature is, in the
opinion of the Board, blasphemous, indecent or
obscene within the meaning of the Customs (Pro
hibited Imports) Regulations. The board consists of
four members appointed by the Governor-General.
The regulations also provide that there shall be an
Appeal Censor who shall be appointed by the Gover
nor-General.

Where the board is of the opinion that any literature
is blasphemous, indecent or obscene, the importer of
the literature may appeal to the Minister or Comp
troller-General to have it submitted to the Appeal
Censor for review, and the Minister or the Comp
troller-General, as the case may be, shall submit the
literature to the Appeal Censor accordingly. On appeal,
the Appeal Censor is to review the literature to
determine whether, in his opinion, it is blasphemous,
indecent or obscene within the meaning of the Customs
(Prohibited Imports) Regulations.

12
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3. Customs ; (Cinematograph Films) Regu
lations, ̂ Commonwealth Statutory Rules
1956, No. 94

Freedom to receive and impart information and ideas —
Objectionable films

These regulations are not really new legislation,
but simply a remaking with modifications of earlier
legislation.

The Regulations constitute a Censorship Board
and an Appeal Censor. The board is to consist of a
chief censor and four members, one of whom rnust
be a woman.

Importation' of Films. The importation of a film is
prohibited unless a licence to import the film has been
granted under the Regulations by or on behalf of
the chief censor. A film is not to be dehvered from the

control of customs until it has been registered in ac
cordance with the regulations. All films imported"
must be examined by being screened, and a film is
not to be registered if the board is of opinion that the
film —

(a) Is blasphemous, indecent or obscene;

ffi) Is likely to be injurious to morality; or to
encourage or to incite to crime;

(c) Is likely to be offensive to the people of a
friendly nation or to the people of a part of the
Queen's dominions; or

{dj Depicts any matter the exhibition of which
is undesirable in the public interest.

If the film^ is not a film of the kind referred to in

paragraph ii), (bj, (c) or (d), registration of the film
is to be approved. An appeal lies from a decision of
the Censorship Board to the Appeal Censor.

Exportation of Films. The exportation from Australia
of a film is prohibited unless a permit to export it
has been granted under the regulations. A permit
shall not be granted unless the film has been examined
by being screened. If the Board is of opinion that the
film is of a kind coming within paragraph (a), (bj, (c)
or (d) set oiit above, or is of a kind Hkely to prove
detrimental or prejudicial to Australia, a permit to
export is not to be granted. In all other cases a permit
to export the film shall be granted. An appeal lies
from a decision of the board to the Appeal Censor.

Powers of the Minister. The Minister may direct that
a matter arising under the Regulations shall be sub
mitted to him for determination.

B.: SOCIAL SERVICE RIGHTS

1. Social Services Act 1956 (Commonwealth)

This Act' liberalizes some of the benefits payable
by the Commonwealth under its social services
legislation. The changes made are:

(a) A further allowance of 10 shillings a week is
to be paid to the following pensioners in respect of

each child under the age of sixteen years in the care
and custody of the pensioner except the first child —

(i) Persons in receipt of widows' pension;
(ii) Invalid pensioners; and
(iii) Age pensioners who are totally incapacitated

for work.

fS) IFidow's pension. A widow who has attained the
age of forty-five years and has ceased to receive pension
because she no longer has the care of a child is now
eligible for a pension. (The previous age requirement
was the attainment of fifty years of age.)

(c) Maternity allowance. The amount that may be
paid to an expectant mother by way of prepayment
of maternity allowance is increased from to £10.

2. Home Nursing Subsidy Act 1956 (Common
wealth)

■This Act provides for the payment of subsidies to
organizations which conduct a home nursing service.
"Home nursing service" is defined to mean a service
for the provision of the professional services of nurses
to persons by visits to the homes or other places of
residence of those persons.

II. COURT DECISIONS

A. PERSONAL RIGHTS

1. R. V. Ca'R.TIJEDGe(19S(>), Fictorian Law Reports 22S
Supreme Court of Victoria

Criminal law — Trial by jury — Juryman not to compro
mise in coming to a verdict.
In a criminal trial, the jury, after deliberating for

a considerable time, announced to the presiding judge
that they were unable to agree on their verdict. The
judge urged the jury to consider the matter still
further, and pointed out the desirability of their
coming to a decision. He said that no juror should
give up his honestly held opinion, but that a man may
be able to change his opinion^ by listening to the
argument of his fellow jurors.

On appeal it was held by the full court that no
exception could be taken to the remarks of the trial
judge. The court emphasized that a juryman should
not compromise with the others in coming to a verdict.
The process of arriving at a verdict was a process of
argument in which all had to be convinced that the

• verdict arrived at was the correct one.

2. R. V. Williams (1956), Victorian Law Reports 96
Supreme Court of Victoria

Criminal appeal — No substantial miscarriage of justice —
Burden of proof
Section 594 (1) of the Crimes Act 1928 of the State

of Victoria provides, inter alia, that, notwithstanding
that the full court in an appeal against a criminal
conviction is of the view that the point raised might
be decided in favour of the appellant, it may dismiss
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the appeal if it is of the opinion that no substantial
miscarriage of justice has actually occurred.
It was held by the Supreme Court that the burden

of showing that no substantial miscarriage of justice
had occurred is on the Crown.

3. Tripolene v. Metropolitan Water, Sewe
rage AND Drainage Board (1954) 28 IVorkers'
Compensation Reports (New South Wales) 172, and

4. Pala p. Commissioner for Railways (1954),
28 Workers' Compensation Reports (New South Wales)
174

Workers' Compensation Commission of New South
Wales

Workers' compensation — Right of alien dependants abroad

Section 71 (2) of the Workers' Compensation Act,
1926-1954, of New South Wales provides that compen
sation shall be payable to dependants of a worker
where they are resident in a foreign country whose
laws make reciprocal provisions for the payment of
compensation to the dependants resident in New
South Wales of a worker killed or injured in the
foreign country. .

It was held by the Workers' Compensation Com
mission in both these cases that Italian laws had re

ciprocal provisions for the payment of compensation
within the meaning of section 71 (2) and therefore
the dependants in Italy of an Italian killed in the
course of his employment in New South Wales would
be entitled to make a claim for compensation.

Reciprocity did not mean identity of terms and
conditions in all details as to subject matter, bene
ficiaries, creation of right, amounts and procedure. It
was sufficient that compensation for employment
injuries payable to dependants, including dependants
in New South Wales, was the subject of legislation
in the foreign State.

B. FREEDOM OF EXPRESSION

1. Transport Publishing Co. Pty. Ltd. v.

Queensland Literature Board of Review

(1956), 30 Australian Lam Journal 518
High Court of Australia

Freedom ofexpression-— Suppression of objectionable literature

These proceedings concerned the Objectionable
Literature Act of 1954 of Queensland described in
the Tear book on Human Rights for 1954, p. 9. Pursuant
to section 10 of the Act, the Board made orders
prohibiting the distribution in Queensland of eight
periodical publications concerned with "romance",
consisting of a series of pictures accompanied by
words depicting stories relating to courtship and
marriage. In most of these stories, courtship was
followed by marriage, and in none of the pictures
was there any suggestion of improper attire. No
picture by itself portrayed anything indecent or
obscene; nor was illicit intercourse mentioned. The

objectionable feature of the publications was alleged
to be their frequent portrayal ofardent embraces and the
suggestion given by the publications that happiness
in marriage was in some way related to such embraces.

The publisher appealed from the order of the Board
to the Supreme Court of Queensland and from there
to the High Court of Australia.

Held, by a majority of three judges to two, that the
publications were not objectionable within the
meaning of the Act as unduly emphasizing matters
of sex or as being likely to be injurious to morality
or to encourage depravity.

The majority judges, after describing the character
of the publications, went on to say:

" This does not appear to us to be within the range
of any reasonable application of what is meant, in
the definition of 'objectionable', by the phrases
'unduly emphasizes matters of sex' and 'likely to
be injurious to morality'. The connotation of these
phrases doubtless is not very definite and any attempt
to give them greater definition than the legislature
has chosen to do would be hazardous. But it is evident

from the context in which they occur that they
relate to obscenity, indecency, licentiousness, or
impudicity or the like. Every distinction between
man and woman may be said to be a matter of sex
but obviously it is in no such general sense that the
expression is used. No doubt direct references to the
physiological distinctions or to actual physical relations
are in the contemplation of the phrase as it occurs in
the provision, wherever the purpose or effect is immoral
or perverted or implies some other aberration. But
publications of the kind here in question seem to be
quite outside its scope. What they contain is an
affront to the intelligence of the reader but hardly a
real threat to [his or] her morals. The stories are
extremely silly, the letterpress is stupid, the drawings
are artless and crude and the situations are absurd.

But we are not concerned with the damage done to
the intellect or for that matter to the eyesight of the
readers of these foolish periodicals. Our duty is to
apply our judgement to the question whether regard
being had to the nature of the Hterature, to the persons
and age groups among whom it is to be distributed
and to its tendency to deprave or corrupt them it is
objectionable for that it unduly emphasizes matters
of sex or is likely to be injurious to morality or to
encourage depravity. An examination of the Hterature
is enough to satisfy us that the proper judgement upon
the Hterature is that it is not 'objectionable' within
the definition on any of those grounds."

2. Associated Newspapers Ltd. v. Wavish

(1956), Argus Law Reports 1199

High Court of Australia

Police offences — Obscene article — Definition of terms

Section 169 of the Police Offences Act 1928, as
amended, of Victoria defines obscene in the following
manner: "'Obscene' (without Hmiting the gener-
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ality of the meaning thereof) includes (a) tending to ,
deprave and corrupt persons whose minds are open
to immoral influences; and (F) unduly emphasizing
matters of sex, crimes of violence, gross cruelty or
horror."

Sub-section (2) of section 169 provides that in
determining whether any article is obscene the court
shall have regard to

(a) The nature of the article; and

(^) The persons, classes of persons or age groups
to whom it was or was intended or was likely
to be sold; and

(c) The tendency of the article to deprave or corrupt
any such persons,

to the intent that the article shall be held to be
obscene when it tends or is likely to deprave or
corrupt any such persons, notwithstanding that
persons in other classes or age groups may not be
similarly affected.

Associated Newspapers Ltd. were charged before
a magistrate with the offence of distributing obscene
articles, namely, copies of an issue of a magazine called
People. The matter complained of was an article in
the magazine on the subject of Love in the South Seas,
a book by an anthropologist.

The magistrate held that the article was not
obscene within the meaning of the Police Offences
Act. He stated that the legislation was not intended
to apply to this kind of article; that the article
certainly emphasized matters of sex, but not unduly;
that obscenity must be decided by reference to current
standards of decency; and that the article was merely
concerned with a description of native customs and
did not tend to rouse passions.

The magistrate therefore dismissed the charge. On
an appeal to the Victorian Supreme Court, the decision
of the magistrate was reversed. The reversal of the
magistrate's decision was upheld, on appeal, by the
High Court.

The High Court stated that to be "obscene"
within the meaning of section 169 it was sufficient if
the article fell within either paragraph (a) or para
graph (J) of the definition given. But in determining
whether an article fell within paragraph (a) or (Ji)
it was necessary to have regard to the considerations
set out in section 169 (2).

The High Court was of opinion that the article
was clearly within the definition of "obscene".

3. John Fairpax & Sons Pty. Ltd. v. McRae (1955),
93 Commonxpealth Law Reports 351

■ High Court of Australia

Freedom of the press — Right to fair trial —
Contempt of court

A newspaper company was charged with contempt
of court in relation to a publication in its newspaper.

The publication, which dealt with certain matters
relating to the arrest of a person, contained allegations
by the arrested person of violent and unprovoked
assaults upon him by police officers on or shortly
after his arrest. No suggestion was made by the
newspaper in the publication as to the guilt or
innocence of the arrested person of the charges in
relation to which he had been arrested. In publishing
the allegations of assault, the newspaper expressly
disclaimed any opinion as to their truth, but suggested
that they were sufficiently grave to warrant investi
gation.

It was held by the High Court that the matter
published, having regard to all the circumstances
attending its publication, did not have that real and
definite tendency to prejudice or embarrass pending
proceedings which is the essence of a contempt of
the kind alleged.

It was held also that a mere tendency to create a
general prejudice against the police is insufficient to
relate the publication to the charges pending.

In the course of its judgement the High Court
stated:

"We are in complete agreement with Owen, J.,
when he says, in effect, that it would be a disgraceful
thing if trial by newspaper' were allowed to supersede,
or to influence, the ordinary process of the courts . . .
On the other hand, because of its exceptional nature,
this summary jurisdiction [to punish for contempt]
has always been regarded as one which is to be
exercised with great caution, and in this particular
class of case, to be exercised only if it is made quite
clear to the court that the matter published has, as
a matter of practical reality, a tendency to interfere
with the due course of justice in a particular case . . .
There may be occasions when it will be material to
remember that there may be attempts to abuse the
jurisdiction. There have bfeen occasions where summary
proceedings for contempt have been commenced, or
threatened, not with the real object of ensuring the
impartial administration of justice, but solely for the
purpose of stopping public comment on, or even
pubhc inquiry into, a matter of public importance.
A court possessing the summary jurisdiction will
not allow itself to be made the instrument for effecting
such a purpose."

4. Consolidated Press Ltd. v. McRae (1955), .
93 Commonwealth Law Reports 325

High Court of Australia

Freedom of the press — Right to fair trial —
Contempt of court

The facts of this case resembled those of the case

of John Fairfax & Sons Pty, Ltd. v. McRae mentioned
above. The High Court, on appeal, reversed the
decision of the Supreme Court of New South Wales ̂

Noted in Yearbook on Human Rights for 1954, pp. 9-10.
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and held that the article in question in this case did
not constitute contempt. The High Court pointed
out that contempt of court is a criminal offence;
and, like other criminal offences, it must be proved
strictly.

5. fi.v/arteMijNSSEN: re Truth AND Sportsman Ltd.
(1956), Weekly. Notes of New South Wales 263 .

Supreme Court of New South Wales

Freedom of the fress— Right to fair trial— Contempt of
court

On 24 and 31 October 1954, a Sydney newspaper
published articles charging Mijnssen with carrying
on the practice of a doctor and a healer without any
qualifications and without the ability to afford any
of the relief which he claimed he could give. Mijnssen
began a libel action against the newspaper. In a further
article published on 21 November 1954, the news
paper repeated the general charges against Mijnssen
and stressed the view that legislation to prevent
these malpiractices should be introduced. This latter
article added nothing to the matters already stated.

It was held by the Supreme Court that, although
the article of 21 November might constitute a tech
nical contempt, it had no real tendency to interfere
with the libel trial when it came on and the matter
did not call for the imposition of a penalty.

6. The Queen v.. Pacini (1956),
Argus Law Reports 636

Supreme Court of Victoria

Freedom of the press and broadcasting —• Fair trial — Con
tempt of court

While the trial of a person upon a charge of wouiiding
with intent to murder was pending, references were
made to the case in two Melbourne newspapers and
also by a- Melbourne broadcasting station. One news
paper published references to a confession alleged to
have been made by the accused and a photograph
depicting his arrest. The other newspaper published
a photograph of the arrest, with the face of the accused
obliterated. The photograph was accompanied by
matter suggesting that, whereas at an earlier stage
of the investigations, suspicion had attached to
certain American sailors, now the sailors had been
exonerated and the crime solved by the arrest of this
man. The broadcasting station, in referring to the
arrest of the accused for the crime, made a statement
that the investigation of the crime had been brought
to a successful conclusion.

It was held by the court that the two newspapers
and the broadcasting station were guilty of contempt
of court.

In giving its judgement, the Supreme Court laid
down the following propositions.

(a) A publication of matter which tends to pervert
the course of justice or prejudice the prosecution or

defence at a pending trial of a crime constitutes
contempt of court notwithstanding the absence of
any intention to produce these results and notwith
standing that the publisher has exercised care and
obtained advice in the effort to avoid contempt and
has acted upon information obtained from responsible
police sources, and notwithstanding that the matter
pubhshed would necessarily come out at the trial
which would follow.

(f) The presence of intention may aggravate the
contempt, and its absence is a factor to be considered
by the court in determining whether it will exercise
its discretionary power to punish for the contempt.
(c) The summary jurisdiction'of the court to punish

for contempt will not be exercised unless the contempt
is real and substantial.

{f) It can rarely be safe for a newspaper, pending
the trial of a person arrested for a crime, to publish
a photograph of the person arrested together with
letterpress relating to the crime.

C. INDUSTRIAL AND ECONOMIC RIGHTS

1. Judgement of the Commonwealth Court of
Conciliation and Arbitration on Common
wealth Public Service Margins (1956), Law
Book Company's Industrial Arbitration Service,
Current Review, 174

Commonwealth Court of Conciliation and
Arbitration

Marginal payments to commonwealth public servants above
the basic wage: increases

In this case the court heard claims by common
wealth public service organizations for an increase in
the " margins " paid to commonwealth pubhc servants.
The court has defined margins as "minimum

amounts awarded above the basic wage to particular
classifications of employees for features attached to
their work which justify payments above the basic
wage, whether those features are the skill or experi
ence required for the performance of that work, its
particularly laborious nature, or the disabilities attached
to its performance". It was accepted in these pro
ceedings that the salaries of commonwealth public
servants contained a marginal element, being that
portion of the total salary in excess of the basic wage!

It was common ground in the proceedings that a
■general adjustment upwards of the wages and salaries
of commonwealth public servants was called for in
the light of the considerations mentioned and relied
on in the Metal Trades CaseP The issue in the case
was as to the quantum of the adjustment and, in
particular, whether the "formula" laid down in the
Metal Trades Case should be applied to the marginal
rates of pay of commonwealth public servants. The

^ A summary of this decision is contained in Tearbook
on Human Rights for 1954, pp. 12-13.
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decision in that case was that marginal rates paid to
skilled workers in the metal trades industry and to
skilled workers generally should be increased by two
and a halE times what they were in the year 1937.

Clerical Administrators and Professional Officers. — The
court dealt first with commonwealth public servants
other than tradesmen. This part of its judgement
may be summarized as follows.
(a) There was a tremendous difference between the

calling of those in the artisan and analogous groups
in the metal trades and comparable industries on the
one harid and the commonwealth civil service on the
other hand. Different types of duty, skill and respon
sibility were required in each case. A salary-fixing
authority must hesitate at the automatic adoption of
a formula for the increase or reduction of the marginal
element in public service salaries, especially when that
formula was created for use in relation to the fitter,
a manual worker in the metal trades industry.

{F) It was therefore decided that the formula enun
ciated in the Metal Trades Case of 1954 was not to be
applied autoniatically, to the margins contained in
the salaries of commonwealth administrative and
professional officers.

(c) However, the principle of the Metal Trades Case
applied — naniely, that skill and responsibility should
be properly rewarded in the community and that the
tendency to under-value skill and responsibility should
not be encouraged. The task of the court was to look
at the proposed marginal increases and measure them
against the accepted standards of payment in the
community for comparable skill and responsibility.
(d) On this basis the court awarded substantial

marginal increases which were somewhat less than
the increases that would have followed if the metal
trades formula had been applied.

Tradesmen. — It was common ground in the pro
ceedings that salaries of tradesmen in the common
wealth public service might appropriately be adjusted
by application of the metal trades formula.

2. In re BASIC WAGE Inquiry, 1955-1956 (1956),.
Law Book' Company's Industrial Arbitration Ser
vice, Current Review 277

Commonwealth Court of Conciliation and
Arbitration

Basic wage —; Automatic quarterly adjustments based on
the cost of living

This was an application on behalf of the Amalga
mated Engineering Union and seven other unions for
alteration to the basic wage in the following respects :
(a) For the restoration of the system of quarterly

cost of living adjustments which was abolished by
the decision of the court in the Basic IFage and Standard
Hours Inquiry .1952-1953.^

1 See Tear book on Human Rights for 1953, pp. 8-9.

(bj For an immediate increase in the basic wage
by 38r. per week.

The decision of the court, delivered on 25 May
1956, was as follows:

(d) The application for the restoration of the
system of quarterly adjustments was refused.

(bj The basic wage for adult males was increased
by lOi. per week.

Restoration of ^arterly Adjustments. The court
referred to the reasons and the decision given on this
matter in the Basic Wage and Standard Hours Inquiry
1952-1953. It affirmed that decision and the reasons
then given for the abolition of the system of quarterly
adjustments.

When the basic wage concept was regarded as being
of a "living" wage or of a wage sufficient to allow a
man "to live as a human being in a civilized com
munity" without specific regard to the capacity of
the economy in general to bear any particular level
of wages current in the community, the application
of an automatic adjustment system based on changes
in the cost of living found an apparent justification.
However, by a process of development commencing
in 1931, the court had come to regard the economic
capacity of the country as the predominant principle
on which it should assess its basic wage. So long as
the assessment of the basic wage was made as the
highest which the capacity of the economy could
sustain, the automatic adjustment of the basic wage
upon changes in the cost of living could not be justi
fied, since movements in the cost of hving had no
relation to the changes in the capacity of the economy.
There was no reason to think that the capacity of
industry as a whole, including in the whole that
considerable part of it which depends on foreign
markets, to pay increased wages rose, as, and to the
extent that, the prices of consumer commodities
increased.

The assessing of a basic wage at the highest the
economy could pay must of itself aim at the highest
living standard for the wage-earner that the com
munity could afford. It had to be remembered also
that employees had gained by the adoption of the
predominant capacity-to-pay Ijasis of assessment of
the basic wage. Employees were much better off
then they would have been if the basis of assessment
of a "living" wage had been retained, and it was
not to the point to argue on the question of justice
that the present basic wage provided a real standard
which was lower than it had been at the time of the
1952-1953 decision.

The Basic Wage. As in the Basic Wage and Standard
Hours Inquiry 1952-1953, the court made a detailed
examination of the national economy by reference to
such "indicators" as employment, investment,
national production and productivity and overseas
trade in order to determine the highest wage which
the economy could carry. In conclusion the court
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pointed out that the wage- and the salary-earners
whose earnings increased with an increase in the basic
wage desired that increase for one main reason —
namely, to enable them to buy more goods, furniture,
household equipment or the like, or to buy their
own homes or rent better ones. Their desire was
thus to obtain a better standard of living. The only
wage increase that would do them any good would
be one which would enable them to buy more of the
goods and the like that they wanted than they could
buy on their present wages. An increase in wages
and salaries did not necessarily increase the goods.

services and benefits which the wage- and the salary-
earners could buy. In fact, if the increase was given at
the wrong time or was for too great an amount the
increase might lead to their being able to .buy less,
or (worst of all) might lead to unemployment, a
feature of past living the community had been so
glad to do without over recent years.

It was because of both those fears — high price
inflation and unemployment — that the court thought
it dangerous to increase the basic wage by more
than lOt. per week.



AUSTRIA

PROTECTION OF HUMAN RIGHTS IN AUSTRIA IN 19561

I. LEGISLATION

A. Fundamental Freedoms

1. Equality before the Law

The Federal Constitution Act BGBl. No. 155/1956
(amnesty in respect of confiscated property) eliminates
at any rate some of the inequalities created by the
Prohibition Act and the National Socialists Act, so

far as they relate to property rights.

2. Freedom to own Property

(a) The First State Treaty Administration Act
BGBl. No. 165/1956, contains provisions concerning
former German assets transferred "under the State

Treaty" to the ownership of the Republic of Austria.

(3) Under the Act BGBl. No. 225/1956, which
contains provisions concerning the letting of vacant
dwellings, house-owners are restricted in many
respects as regards their disposal of vacant dwellings.

3. Freedom to carry on a Trade

(a) Ordinance BGBl. No. 1/1956 introduced stricter
conditions for the issue of certificates of proficiency
to craftsmen producing gablonz-type ware.

(^) Ordinance BGBl. No. 166/1956 introduced
stricter conditions for the issue of certificates of

proficiency to sawmill workers.

(c) Ordinance BGBl. No. 227/1956 prohibited, in
the interests of the consumer, the production of certain
types of goods by home craftsmen.

4. Right to Nationality

Part ni, section II, of the National Socialists Act,
which disquahfied certain groups of persons from
holding and acquiring Austrian nationality, was
repealed by Federal Constitution Act BGBl. No.
24/1956.

B. Social Rights

1. Federal Act BGBl. No. 26/1956 (Act concerning
qualifying periods for pension purposes, 1956) issued
regulations specifying whether and under what
conditions periods preceding their appointment should
be credited to federal officials for the calculation of
superannuation.

1 Information Kndly furnished by the -Permanent
Representative, of Austria to the United Nations. Trans
lation by the United Nations Secretariat.

2. Ordinance BGBl. No. 37/1956, issued pursuant
to the General Social Insurance Act, contains provisions
concerning the payment of invalidity pensions out of
the accident insurance system.

3. Ordinance BGBl. No. 44/1956 (ordinance con
cerning qualifying periods for pension purposes, 1956)
contains detailed provisions for the administration
of the Act concerning qualifying periods for pension
purposes.

4. The Eighth Unemployment Insurance Act
Amendment Act BGBl. No. 49/1956, introduced, in
particular, such amendments to the Unemployment
Insurance Act, BGBl. No. 184/1949, as were required
to bring it into conformity with the General Social
Insurance Act, BGBl. No. 189/1955.

5. Federal Act BGBl. No. 50/1956 amended the
War Victims Assistance Act, BGBl. No. 197/1949, in
particular by increasing certain pensions and income
limits.

6. Federal Act BGBl. No. 52/1956 (First Family
Liabilities Equahzation Act Amendment Act) amended
and amplified the provisions of the Family Liabilities
Equalization Act, BGBl, No. 18/1955, inter alia by
increasing certain assistance rates.

7. Federal Act BGBl. No. 54/1956 (Wages Act,
1956) regulates the wage scale for serving Federal
officials.

8. Federal Act BGBl. No. 55/1956 (Wages and
Salaries (Transition) Act, Amendment Act, 1956)
amended the Wages and Salaries (Transition) Act,
BGBl. No. 22/1947, in particular to bring it into
conformity with the Wages Act, 1956.

9. Notice BGBl. No. 59/1956 amended and amplified
the provisions of the Order concerning the wages of
officials of the Austrian Federal Railways, BGBl. No.
263/1947.

10. Ordinance BGBl. No. 64/1956 (ordinance con
cerning wage increases for workers under contract,
1956) lays down a new rule concerning wage increases
for workers under contract.

11. Notice BGBl. No. 65/1956 (sixth order to
amend the Federal Railways Wages Order) further
amended and amplified the provisions of the Order
concerning the wages of officials of the Austrian
Federal Railways.

12. Order BGBl. No. 66/1956 (First Order to
amend the Federal Railways Service and Wages Order)
amended and amplified the Order concerning the

19
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conditions of service and wages of Federal Railway
staff.

13. Ordinance BGBl. No. 102/1956 amended the
service regulations of employees under contract to
the Austrian Federal Forestry Department.

14. The Seventh Ordinance for the administration

of the Unemployment Insurance Act, BGBl. No.
106/1956, replaced the Second Ordinance for the
administration of the Unemployment Insurance Act,
BGBl. No. 249/1949.

15. Ordinance BGBl. No. 126/1956 regulated hours
of work for repair work in hot furnaces at iron and
steel works.

16. Ordinance BGBl. No. 135/1956 (Eighth Ordi
nance for the administration of the Unemployment
Insurance Act) contains provisions concerning the
compulsory unemployment insurance of female do
mestic staff

17. The Military Pay Act, BGBl. No. 152/1956
issued regulations concerning the pay and other
rights and claims of persons performing their military
service.

18. Federal Act BGBl. No. 153/1956 contains
provisions concerning protection under the social
insurance legislation for persons performing their
military service.

19. Federal Act BGBl. No. 154/1956 (Security of
Employment Act) contains provisions to secure the
employment of persons called up for military service.

20. Federal Act BGBl. No. 161/1956 amends certain
provisions of the War Victims Protection Act, BGBl.
No. 197/1949.

21. Federal Act BGBl. No. 162/1956 (Eighth
Unemployment Insurance Act Amendment Act)
amended some provisions of the Unemployment
Insurance Act, BGBl. No. 184/1949.

22. Ordinance BGBl. No. 190/1956 (Ninth Ordi
nance for the administration of the Unemployment
Insurance Act) laid down principles for the award of
emergency relief.

23. Notification BGBl. No. 202/1956 (Notification
concerning quaHfying periods for the purposes of
Federal Railway pensions) issues regulations concerning
the recognition of periods of previous service towards
the entitlement to pension of Federal Railway officials.

24. Ordinance BGBl. No. 237/1956 (Second Ordi
nance concerning wage increases for workers under
contract, 1956) introduced a further change in wage
increases for Federal workers under contract.

25. Ordinance BGBl. No. 238/1956 awarded to
employees . under contract to the Austrian Federal
Forestry Department the full scale of salaries provided
in article II of Federal Government Ordinance BGBl.

No. 102/1956.

26. Federal Act BGBl- No. 264/1956 amended the

War Victims Protection Act. BGBl. No. 197/1949, in
particular by increasing pensions and other benefits.

27. Federal Act BGBl. No. 165/1956 amended by
'  the Family Liabilities Equalization Act, BGBl. No.
18/1955, and the Children's Allowance Act, BGBl.
No. 31/1950, in particular by increasing the benefits
payable thereunder.

28. Federal Act BGBl. No. 266/1956 (General
Social Insurance Act Amendment Act) amended the
General Social Insurance Act, BGBl. No. 189/1955.

C. Legislation relating to economic questions

1. The Milk Marketing Act, the Grain Marketing
Act and the Cattle Trading Act were promulgated
again (BGBl. Nos. 148, 149, 150/1956) and their
validity was again extended (BGBl. Nos. 253, 254,
255).

2. Federal Act BGBl. No. 173/1956 (Milk Price
Support Act) provided for increased support of milk
prices and a contribution to the milk marketing fund.

3. Federal Act BGBl. No. 249/1956 (Price Control
Act Amendment Act, 1956) extended the validity of
the Price Control Act of 1950, BGBl. No. 194.

4. Federal Act No. 250/1956 extended the validity
of the Food Control Act of 1952, BGBl. No. 183.

n. JUDICIAL DECISIONS

A. Equality before the law

1. In its decision of 21 June 1956 (B 73/56), the
Constitutional Court held that the principle of
equality is not infringed if the authority imposes a
penalty in accordance with the provisions of the law
in one case but does not intervene in other cases of

the same kind.

2. In its decision B 186/1956 the Constitutional
Court emphasized again, in conformity with its
practice, that the legislator is entitled to make
differences if the difference of legal treatment appears
objectively justified.

3. In its decision of 3 July 1956 (B 135, 141, 142,
143/55) the Court ruled that an infringement of the
principle of equality occurs if an authority acts on
grounds that are not objective, if it acts arbitrarily,
and if, moreover, by applying the relevant laws
objectively the authority could have given a different
ruling.

B. Freedom of the person

1. In its decision B 186/1956 the Constitutional
Court established again, in accordance with its practice,
that protection of freedom of the person, as guaranteed
in article 8 of the State Fundamental Act concerning
the General Rights of Citizens taken in conjuction
with the Act of 27 October 1862 (Reichsgesetzblatt
No. 87), applies only to bodily freedom and does not
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extend to limitations of freedom of action resulting
from a mere prohibition.

2. In its decision of 6 December 1956 (B 175/56),
the Constitutional Court emphasized that security-
forces are not justified in arresting a person presumed
to be drunk for the purpose of ascertaining the degree
of drunkenness.

C. The right to a hearing by the

COMPETENT TRIBUNAL

1. In conformity with its practice, the Consti
tutional Court held, in its decision of 4 December
1956 (B 152/56), that the right to a hearing by the
competent tribunal is infringed if an authority whose
duty it is to judge a case refuses to deliver judgement
or if the authority, contrary to the law, refuses to
entertain an appeal and to render judgement.

2. In the decision of 18 June 1956, the Consti
tutional Court again held that the constitutionally
guaranteed right of the individual not to be denied
a hearing before the judge who is competent under the
law is infringed not only if the powers of the compe
tent authority are usurped by another authority
without any justification in positive law. The Consti
tutional Court emphasized that this is also the case
if the authority issues an order for which an applica

tion is required without having received an application
from the party concerned.

T. The inviolability of the home

In decision B 134/56 of 4 December 1956 the Consti
tutional Court delivered an opinion concerning the
conditions under which a house-search may be carried
out by the pohce dealing, in particular, with the notion
of "public pursuit", the pursuit of a suspect imme
diately after the commission of an offence in the open.

m. INTERNATIONAL AGREEMENTS

A. Right to personal freedom

Notice BGBl. No. 183/1956 published the Protocol
amending the Slavery Convention, which was signed
in Geneva.^

B. Cultural rights

An exchange of notes between the Austrian Embassy
in Rome and the Italian Ministry of Foreign Affairs
(BGBl. No. 87/1956) provides for the mutual recogni-
, tion of academic diplomas and degrees as specified
in the notes.

^ See Tearbook on Human Rights for 1953, pp. 345-6 and
387-8 and Tearbook on Human Rights for 1955, p. 344.
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NOTEi

.  I. LAWS AND REGULATIONS

Freedom of Movement

The royal order of 6 December 1955 {Moniteur beige,
19 January 1956) concerning the application of the
Aliens Supervision Act of 28 March 1952 has rendered
more flexible the regulations respecting the entry of
certain categories of aliens into Belgium and their
sojourn and movement in Belgian territory.

Rights relating to Marriage

The Act of 30 June 1956 {Moniteur beige, 15 July
1956) has rendered more flexible certain provisions
of the Civil Code concerning divorce and the re
marriage of divorced spouses. For example, the period
of 300 days after the dissolution of a first marriage,
during which a woman formerly could not contract
a new union, may henceforth be reduced or dispensed
with in the event of the physical impossibility of
cohabitation between the former spouses, or if the
woman has been authorized by a judge to maintain
a separate residence.

Property Rights

The Act of 25 June 1956 {Moniteur beige, 9-10 July
1956) authorizes reconstitution of broken-up estates,
to ensure the more economical utilization of rural

property. Owners and users are represented on the
committee appointed to carry but this operation, and
may appeal to the courts against decisions for reconsti
tution,

Conditions for the Exercise of an Occupation

The Act of 3 July 1956 {Moniteur beige, 25 July 1956)
makes the exercise of commercial activities subject
to the recording of certain information (civil status,
marital status, headquarters and name of firm, type
of commercial activity, etc.) in a register which is
open to the public and is kept at the civil court.
Failure to register is punishable by fine or correctional
imprisonment.

Compensation for Industrial Accidents'

The Act of 11 July 1956 (^Moniteur beige, 9 December
1956) extends the application of the Act of 30

^ This note is based on texts and information received

through the courtesy of Mr. Edmond Lesoir, Honorary
Secretary-General of the International Institute of Adminis
trative Science, government-appointed correspondent of
the Tearbook on Human Rights.

December 1929 to compensation for injuries suffered
by seamen as a result of industrial accidents.

Social Security

The royal order of 24 July 1956 (Moniteur beige,
1 August 1956), issued under the Act of 10 June 1937,
extends family allowances to several categories of
employers and non-wage-earning workers.

The Act of30 June 1956 (Moniteur beige, 4July 1956)
provides that independent workers of both sexes may,
under certain conditions, receive an old-age pension
at the end of their careers. A special fund, to which
the State and the beneficiaries contribute, has been
established for this purpose.

Employment of Children

The royal order of 14 December 1956 (Moniteur
beige, 20 December 1956) prohibits the employment
of children under sixteen on underground work in
mines, surface workings and quarries.

Welfare and Toung People

The Act of 12 June 1956 (Moniteur beige, 22 June
1956) has established at the Ministry of Education
an advisory organ, consisting of the leaders and
former leaders of youth and student movements, to
study problems relating to the life of young people
and to submit suggestions to the Government. Special
administrative services will co-ordinate the Govern
ment's action, particularly with regard to para-school
activities, conditions of employment and the health
of young people..

Right to Education

The Act of 28 June 1956 (Moniteur beige, 29 June
1956) and the royal order of 4 August 1956 (Moniteur
beige, 6-7 August 1956) grant educational allowances
to pupils who are the orphans of war victims and are
in difficult circumstances.

11. JUDICIAL DECISIONS

Right to Individual Freedom and Security

In two judgements, the president of a court of first
instance, basing his decisions on article 3 of the Uni
versal Declaration of Human Rights, instructed experts
to examine female applicants who had been confined
as insane persons, before deciding that they should
be discharged (judgements of the President of the
Court of First Instance of Courtrai, the Feys and

22
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Verbeurgt cases, dated 4 January and 20 March 1956,
respectively). ;

Rights relatingtto Marriage

The Court of First Instance of Courtrai delivered
the following judgements.

In one judgement, the court applied Belgian legis
lation under which persons between the ages of twenty-
one and twenty-five who wish to marry must in a
formal application addressed to their parents ask for
their advice, and the parents may oppose the solemni
zation of the marriage. While recognizing that "the
right freely to contract marriage is a natural right,
clearly set forth in article 16 of the Universal Declara
tion of Human,Rights", the court stated that, generally
speaking,'" a child . . . must be protected against
his or her own inexperience, which might lead him
or her to contract a marriage whereby an unworthy
member . . . might be introduced into the family ..."
and that the solemnization of the marriage may be
postponed "until it is satisfactorily proved that
[the child] has an income and is in a position to
maintain a home". (Fanderginste v. Fanderginste,
18 November 1955).

On the other hand, two other decisions of the
eourt, recalling that the right proclaimed in article
16 of the Universal Declaration is a "natural right".

rejected as unfounded the opposition to marriage
expressed by the parents (Leoen v. Simoens, 29 June
1956; Fanneste v. Fanneste, 27 December 1956)-

In one of these cases, a father opposed the marriage
of his son, aged twenty-three, asserting that the
fiances belonged to different social spheres, and that
his son had no income and was physically unfit for
marriage (Fanneste v. Fanneste).

In another decision, a will appointing the widow
sole legatee, provided that she did not re-marry, was
recognized as valid, but the condition was considered
void as being contrary to public policy; the court
considered that "freedom to marry or not to marry
is a matter which concerns public policy" and that
" this fact is particularly stressed in article 16 of the
Universal Declaration of Human Rights". (Fander-

n, 26 April 1956).

Rs^t of Association: §huestions relating to Trade Union
Rights

A Court of Appeal judgement, confirming the
decision of a correctional court, recognized as valid
the decision ofa trade union to expel one ofits members
who had agreed to work for wages lower than the trade
union rate (Ministlre public v. Rockx et Barat, Liege
Correctional Court, 4 January 1956; Li^ge Court oif
Appeal, 28 January 1957).
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NOTE

Electoral Rights

Extracts appear below from supreme decree No.
4315, of 9 February 1956.

Social Security

An Act dated 14 December 1956 promulgated a
Social Security Code. The object of the scheme of
social insurance provided for in the Act was to protect

workers and their families in the event of sickness,
maternity, employment injuries, invalidity, old age
and death. Family benefits were provided for, com
prising marriage allowances, birth allowances, nursing
allowances, children's allowances and burial allowances.
Translations into English and French of the greater
part of the Act appear in International Labour Office:
Legislative Series 1956 — Bob 1.

SUPREME DECREE No. 4315 (ORGANIC ELECTORAL LAW)

of 9 February 1956 ̂

Considering

That, under legislative decree No. 3128, of 21 July
1952,® universal suffrage was instituted, conferring on
all citizens, without distinction, the right to elect
their legislators;

Considering

That, in order to apply effectively the system of
universal suffrage established by said decree of 21 July
1952, additional provisons are required, wluch by
taking into account generally accepted modern trends
in electoral law and at the same time the conditions

peculiar to Bolivia, will facilitate and safeguard the
exercise of the right to vote;

Section I

BASIS OF THE RIGHT TO VOTE

Art. 1. All Bolivians, men and women, who have
attained the age of twenty-one years, shall be deemed
to be citizens of the repubhc irrespective of their
degree of education, their occupation or their income.

Art. 2. Citizens shall have the right

1. To participate, as electors or as elected persons,
in the constitution or exercise of the powers of
government, subject to the conditions prescribed in
this decree;

2. To have access to public office, provided only
that they are not under any disability, except as
otherwise provided by law.

^ Published in Anales de Legislacidn Boliv.iana, No. 28
(January-March 1956}. Translation by the United Nations
Secretariat.

^ See Tearbook on Human Rights for 1952, p. 13.

Art. 3. Every citizen shall be bound:

1. To enter his name in the Civic Register;
2. To vote in every election held in his district;

3. To perform such duties and functions in electoral
bodies as cannot be refused under the law;

4. To maintain the secrecy of the ballot and, in
general, to safeguard the freedom and integrity of
the electoral function.

Art. 4. Elections shall be held on the following
basis:

1. Universal, direct, equal and secret suffrage;
2. Public scrutiny of the results of the voting;
3. Election by a simple majority of votes for

President, Vice-President, and senators; proportional
representation for deputies; and in all cases, voting
by complete electoral list.

Section in

POLITICAL PARTIES

Chapter I

REGISTRATION

Art. 53. Only political parties which have been
registered according to the law may put forward
candidates in elections for the offices of President and

Vice-President of the Republic, and for senators and
deputies.

Chapter III

COALITION OF PARTIES

Art. 64. Legally recognized political parties may
form coalitions for electoral purposes.

24
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Section IV'

CIVIC REGISTER ,

Chapter III

REQUIREMENTS EOR REGISTRATION

Art. 88. It is the duty of all Bolivians, men and
■women, who have attained twenty-one years of age,
to enter their names in the Civic Register.

Art. 89. It is optional for persons over seventy
years of age and persons absent from the country to
register.

Art. 90. The following persons may not be regis
tered ;

1. Persons suffering mental incapacity;
2. Deaf-mutes who cannot make themselves under

stood in writing;
3. Any person who has accepted a post from the

government of another country without authori
zation from the Senate, except in the case of
university posts and cultural services in general;

4. Debtors to the revenue authorities when the
time-limit for payment has expired and persons
guilty of defrauding public funds according to a
final court order;

5. Persons guilty of fraudulent bankruptcy or em
bezzlement;

6. Persons under a sentence of bodily restraint by a
court order, until their rehabilitation;

7. Persons who, for any other lawful reason, have been
suspended from their rights of citizenship, until
their rehabilitation.

Art. 92. It is the duty of every citizen to register
in the electoral district in which he resides. The place
where a person lives and has the principal place of
his daily work or occupation shall constitute his
residence or domicile. Registration outside the electoral
district in which the citizen resides shall be invalid,
except in the case of pubHc officials, who may register
in the electoral district in which they perform their
duties, even when it is not the one in which they
reside.

Section V

ELECTORAL SYSTEM

•  • •

Chapter III
ELIGIBILITY REQUIREMENTS

Art. 122. A candidate for President or Vice-
President of the Republic, senator or deputy must;
(1) be Bolivian by birth; (2) know how to read and
write; (3) be of the age specified in article 124;

"■(4) have completed his military duties; (5) be
entered in the Civic Register; (6) not be incapacitated
on any of the grounds set forth in article 90, nor have
been sentence4 for an offence by a court; (7) not be
covered by any of the cases of disqualification specified
in article 125; (8) be a member of a recognized political
party and be put forward as a candidate by that
political party.

Art. 123. Women may hold all popularly elective
offices, provided that they comply with the conditions
laid down in the preceding article, save that mentioned
under No. 4, which is not applicable to women. ■

Art. 124. The President and the Vice-President
of the Republic and senators must have attained the
age of thirty years, and deputies the age of twenty-
five years on the day of the election.

Art. 125. The following persons cafinot be
elected:

1. Officials and employees of the State and clergymen
ha'ving jurisdiction, unless they relinquish and leave
their posts and employment not less than sixty
days before the counting of the votes.

2. Contractors for pubhc works and services; adminis
trators, directors, agents and representatives of
state-subsidized enterprises or of companies and
establishments in which the State has a financial
interest; administrators and collectors of public
funds while they are in the process of closing their
accounts.

3. Agents, persons holding powers of attorney and
legal counsel of foreign enterprises operating mines
or public services in the territory of the Republic.

4. Members of the regular clergy and ministers of
any religious sect, but only as regards the offices
of President and Vice-President of the Republic.01 i resiaenr ana vicc-ricsiucuL uu.

Application for permanent discharge by military
personnel and guards in active service shall be equi
valent to the resignation from employment referred
to under No. 1, provided that the separation from
employment becomes effective prior to the sixty-day
period of the election.

Chapter IF

ELECTION OF THE PRESIDENT AND THE VICE-

PRESIDENT, SENATORS AND DEPUTIES

Art. 128. The President and the Vice-President
shall be elected directly by the people, by a simple
majority of votes . . .

Art. 129. Each department shall directly elect
two senators on the basis of a single electoral list and
a simple majority of votes.. . .

Art. 133. Deputies shall be elected directly by
the citizens of the whole department . . .
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Section VI

ACTS PRIOR TO THE ELECTIONS

book, and the polling officers shall note that fact in
the appropriate record.

Chapter II

REGISTRATION OF CANDIDATES

Art. 141. Only legally constituted political parties
and coalitions may put forward candidates in the
elections for President and Vice-President of the

Republic, senators and deputies.

Section VII

ELECTORAL ACT

Chapter II

RULES FOR ELECTORS

Art. 190. Every citizen inscribed in the Civic
Register, enjoying political rights at the time of the
election, shall be bound to contribute by his vote to
the constitution of the public powers. Persons over
seventy years of age, person's absent from the country
and persons legally precluded from voting are exempt
from performing that duty.

Art. 191. It is the duty of the elector to maintain
the secrecy of the ballot. Voting is a strictly personal
act and cannot be performed by a proxy.

Art. 193. The elector shall vote for the list of the

party-of his preference and place the ballot of the
colour corresponding to that party in the voting
envelope; he cannot, however, cross out names, re
place them or alter the order in which they are given.
The electoral list, registered by each party or coalition
of parties, is complete, indivisible and inalterable and
the officials counting the votes shall assign them to
the political group corresponding to the colour of the
ballot, irrespective of any notation or comment which
might have been made on it by the voter. The foregoing
shall be without prejudice to the right of citizens to
return blank ballots when they do not wish to vote
for any of the lists put forward.

Chapter III

CASTING OF THE VOTE

Art. 195. If it is known that the voter is blind

or cannot walk without assistance, he may be accompa
nied into the polling enclosure by a person of his
confidence.

Art. 199. If the voter does not have his original
registration card or an authenticated copy thereof,
he may be allowed to vote by presenting his citizenship

Section IX

ELECTORAL SAFEGUARDS

Art. 236. It shall not be lawful for any public
authority or private person to prevent, hamper or
limit the right of citizens to perform freely within
the terms of this decree the acts enumerated below:

1. To enter their names in the Civic Register;

2. To carry out the functions of an electoral post;

3. To travel from their homes to the place where
they are to register, vote or perform electoral functions;

4. To vote in elections for the list of candidates

of their preference or cast a blank ballot if they do
not wish to vote for any of them;

"5. To join political parties, be put forward as can
didates and carry out the mandates conferred upon
them by the popular vote.

Art. 237. It shall not be lawful for any public au
thority to summon any citizen during the period be
ginning three days before the election and ending on
the day following it, nor deprive any citizen of his
liberty on election day, except in cases of jiagrante
delicto or on a written warrant from the competent
electoral or judicial authority.

Art. 238. If, contrary to the provision in the
preceding article, any citizen should be summoned
to appear before the authorities, he shall not obey
that summons; and, if he should be obstructed in
the exercise of his right to vote by threats or violence,
he may legitimately reject such interference without
committing any offence.

Art. 239. On election day, the electoral authorities
and the delegates ofpolitical groups shall be authorized
freely to enter police stations, prisons and places of
detention in order to verify whether any citizens have
been unlawfully detained.

Art. 240. The armed forces of the nation and the

citizens belonging to them shall follow the rules set
forth below with regard to the elections.

1. For one month before the elections until eight
days following them, persons who are not dn active
service in the Army shall not be called up for special
periods of training or manoeuvres, except in case of
war with another country. In addition, during the
eight days preceding each election, it shall not be-
lawful to take proceedings against any citizen for
failure to report for military service or to perform
other personal services such as road construction.

2. The massing of troops or any other demonstra
tion of armed public force shall be prohibited on
election day and in the places where the voting takes
place.
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3. On the day of the election the entire security
force shall be placed at the disposal of the courts
and of the special election commissioners and officials
whose orders it shall obey forthwith.

4. With , the exception of the police forces required
to maintain order, the remainder of the security
forces shall keep to their barracks until the voting
and counting of the votes is over, without prejudice
to the provisions of the paragraph which follows.

5. Citizens performing military service in the armed
forces may vote in uniform, but unarmed, and shall
not be allowed to remain in the polling place longer
than is absolutely necessary to cast their votes.

Art. 246. Every public authority and enterprise
or private person having as a subordinate any person
qualified . to vote shall be bound to facilitate the
performance of the electoral functions enumerated in
article 236 and, in particular, the freedom of the vote.

Art. 247. For the purposes of the preceding
article, it shall be the duty of owners, directors,
managers or administrators of State or private enter
prises, and all employers, on election day, to grant
their personnel at least three hours leave of absence
with pay, in order that they may vote. Similarly,
the authorities responsible for government depart
ments and for the armed forces shall establish the
proper rotation so that citizens constituting these
organizations may have the necessay time to cast
their votes.

Art. 248. During a period beginning forty-eight
hours before election day and ending at twelve o'clock
midnight on that day, it shall be strictly prohibited:

1. "to dispense or consume alcohohc beverages in
houses, shops, bars, hotels, restaurants and any
other public or private establishment;

2. To disseminate political propaganda by any
means of communication, whether oral or written.

Publications designed to inform the public regarding
the progress of the elections shall not be considered
to be included in that prohibition; similarly, it shall
not apply to the distribution of ballots or voting slips
outside the enclosure in which the reception officers
are working or to the instructions issued by the
election boards explaining to citizens their civic duties
or providing guidance for the performance thereof;

3. To hold political demonstrations or meetings.

Art. 249. Moreover, it shall be prohibited, as
from midnight preceding election day until twelve
o'clock midnight on election day:

1. To carry firearms, weapons with blades, lariats,
sticks and other weapons. Persons normally authorized
to carry arms are included in this prohibition, but the
forces responsible for maintaining public order are
not included;

2. To present public entertainments such as sports
events, theatrical performances or cinema showings;

3. To transport citizens from one electoral district
to another in trains, automobiles, trucks or any other
conveyance.

Section X

ELECTORAL VIOLATIONS

Chapter 111

GENERAL PROVISIONS

Art. 259. Proceedings against illiterates for offences
and petty contraventions against the electoral regu
lations shall be conducted through defence counsel,
appointed ex oficio to represent them; otherwise, the
proceedings shall be deemed null and void.
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NOTEi

I. LEGISLATION

The text of Act No. 2889, of 1 October 1956,
defining and punishing the crime of genocide, appears
below.

Instructions were issued in order No. 899, of
9 October 1956, of the Minister of Communications
and Public Works, to the effect that broadcasting
stations must not include in their programmes any
maUcious anecdotes or biting witticisms and must
not broadcast any statements, even if reproduced
from articles or speeches, calculated or likely to lead
to a breach of the peace, to incite persons to strike,
to provoke animosity between the armed forces or
to provoke animosity on their part towards civilian
authorities, as well as any instigation to collective
non-compliance with the law, or any material con
taining insulting or disrespectful remarks against the
lawfully constituted authorities. The penalty for the
infringement of these rules was to be suspension for
thirty days and, in case of a second offence, the with
drawal of the concession.

The grounds for enacting these provisions were
set forth by the SoHcitor-General of the Republic
(TConsultor Geral daRepublicaJ)in the opinion pursuant
to which the decree in question was issued. This
opinion can be summed up as follows:

(1) Broadcasting constitutes a federal pubhc service,
in view of the competence conferred upon the Union
by article 5 (Xn) of the Constitution: "to develop,
directly or by way of permits or concession, the
services of telegraphs, radio communications, radio

, broadcasting, inter-state and international telephones,
air navigation and railways which connect seaports
with the national frontiers on which cross the boun

daries of a State."

(2) Even if carried on under a concession, radio
broadcasting does not thereby cease to be a public
service, since a concession constitutes a delegation
of authority and not a renunciation of it; I

(3) The Ministry of Communications and Public
Works, as the organ of the authority granting the
concesssion, has the power to enact general regulations
for that service, in order to safeguard the public
interest and the educational purpose of radio broad
casting. I

n. INTERNATIONAL INSTRUMENTS

The International Telecommunications Convention,
signed by Brazil on 22 December 1952, on the occasion
of the International Plenipotentiary Conference held
in Buenos Aires, was approved by legislative decree
No. 66 of 1956.2 |

m. JUDICIAL DECISION

The Federal Court of Appeal has held that afiy
minor, other than an apprentice, who is doing the
same work as an adult is entitled to be paid the same
wages as an adult. The court based itself upon article
157 (2) of the Constitution.® (Tecidos Artefatos Monte
Rosa Limitada v. Instituto de Aposentadoria e Pemoes dos
Industridrios, etc., reported in Jurisprudencia Civel, Cri
minal, Trabalho, Previdencia Social, DIN/1956, Vol. ;jn,
pp. 503 and 504.)

1 Information kindly furnished by the Government of
Brazil.

^ See Teariook on Human Rights for 1952, p. 406.
' See Tearbook on Human Rights for 1946, p. 47.

ACT No. 2889 DEFINING AND PUNISHING THE CRIME OF GENOCIDE

of 1 October 1956 ̂

Art. 1. If a person with the intent to destroy,
wholly or partly, a national, ethnical or religious
group, as such:

(a) Kills members of the group;

(F) Causes serious bodily or mental harm to mem
bers of the group;

^ Text kindly made available by the Government of
Brazil. Translation by the United Nations Secretariat.

I
(c) DeUberately submits the group to conditions

of hfe calculated to bring about its total or partial
physical destruction; j

(i) Imposes measures intended to prevent births
within the group; or \

(e) Forcibly transfers children from one group ito
another group;

he shall be hable:

28
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In the case specified under (a) to the penalties pre
scribed in article 121, paragraph 2 of the Penal Code;

In the case specified under (^) to the penalties pre
scribed in article 129, paragraph 2;

In the case specified under (c) to the penalties pre
scribed in article 270;

In the case specified under (d) to the penalties pre
scribed in article 125;

In the case specified under (e) to the penalties pre
scribed in article 148d

Art. 2. If more than three persons associate -with
each other for the purpose of committing the crimes

1 The penalties laid down in the Penal Code which are
applicable to the crimes specified in the Genocide Act
are as follows:

Art. 1 (a): Rigorous imprisonment [reclusao] for a
term of not less than twelve nor more than thirty years
(art. 121, para. 2, of the Penal Code).

Art. 1 (b): Rigorous imprisonment for a term of not
less than two nor more than eight years (art. 129).

Art. i (c): Rigorous imprisonment for a term of not
less than five nor more than fifteen years (art. 270).

Art. 1 (d): Rigorous imprisonment for a term of not
less than three nor more than ten years (art. 125).

Art. 1 (e) : Rigorous imprisonment for a term of not
less than one nor more than three years (in certain circum
stances for a term of not less than two nor more than
five years or for a term of not less than two nor more
than eight years).

mentioned in the preceding article, they shall be
guilty of an offence.

The penalty shall be one-half the penalty laid down
for the crimes defined in article 1.

Art. 3. It shall be an offence directly and publicly
to incite any person to commit any of the crimes
mentioned in article 1.

The penalty shall be one-half the penalties pre
scribed therein.

Para. 1. The penalty for incitement shall be the
same as that for the offence itself if the offence is
completed.

Para. 2. It the incitement is committed by way
of the press, the penalty shall be increased by one-
third.

Art. 4. In the cases specified in articles 1, 2 and 3,
the penalty shall be increased by one-third if the crime
is committed by a person holding public office or by
a public official.

Art. 5. The attempt to commit any of the crimes
defined in this Act shall be punished by two-thirds
the penalty for the corresponding crime.

Art. 6. The crimes defined in this Act shall not
be deemed political offences for the purposes of
extradition.

Art. 1. All provisions to the contrary are hereby
repealed.
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NOTEi

I. CHANGES IN THE CRIMINAL LAW

A. Penalties for violation of labour discipline (Criminal
Code, articles 124, 257, 268 and 269) were abolished
by the Criminal Code Amendment Act (Journal of
the Presidium of the National Assembly No. 91, of 13
November 1956). Under the articles repealed, persons
guilty of wilful violations of labour discipline or
systematic negligence and officials refusing to perform
their duties were liable to penalty. The Act also
repeals the Act concerning the punishment of specialist
workers evading employment in the mines (journal
No. 12, of 9 February 1951).

B. The safeguards of the rights of the accused in criminal
trials, in particular his special right to defence, were
broadened. The Criminal Procedure Amendment Act

Journal No. 90, of 9 November 1956) contains pro
visions supplementing articles 139 and 152 with a
view to guaranteeing the right of accused persons
to be assisted by counsel from the beginning of the
preliminary investigation. Article 155 as amended
stipulates the maximum length of time within which,
with the authorization of the Procurator-General of

the Republic, all preliminary investigations must be
concluded.

11. EXTENSION OF SOCIAL AND ECONOMIC

RIGHTS

A. Increase in Wages and Rise in the Level of Living

1. The order of the Council of Ministers and the

Central Committee of the Communist Party of 4
December 1956 Journal No. 102, of 21 December 1956)
grants a substantial increase (up to 27 per cent) in
the lowest wages of manual and non-manual workers.

A decree amending and supplementing the decree
to stimulate the birth-rate and encourage large famihes .
Journal No. 95, of 27 November 1956) substantially
increases family allowances, thereby raising the
incomes of large families.

2. Workers were accorded a series of material

advantages which indirectly raised their level of hving.

(a) Nutrition. The order of the Council of Ministers
of26June 1956journalNo. 53, of3July 1956)provides
that after 1 August 1956 the entire cost of maintaining

Note prepared by Professor Anguel Angueloff of the
University of Sofia, Legal Adviser to the Ministry of
Foreign Affairs, government appointed correspondent of
the Tearbook on Human Rights. Translation by the United
Nations Secretariat.

canteens for manual workers and civil servants shall

be borne by the undertakings and administrations
concerned. Persons using the canteen will be required
to pay only the wholesale cost of the material used -
to prepare the meals. Workers and civil servants are
also entitled to obtain food for their famihes on the

same basis. Another order of the Council of Ministers

Journal No. 84, of 19 October 1956) provides that
canteens shall also be estabUshed for the pupils of
general and technical schools.

(b) Housing. The order of the Council of Ministers
of 26 June 1956 Journal No. 55, of 10 July 1956)
contains provisions concerning the allocation of land
for housing construction and the provision of building
loans by the Bulgarian Investments Bank. The decree
relating to co-operative and private housing con
struction by building organizations and specialized
building co-operatives, in accordance with the order
of the Council of Ministers of 9 June 1955 Journal
No. 21, of 13 March 1955), contains detailed regu
lations for the construction of housing, in particular
by the construction organizations of the departmental
peoples' councils.

B. Social Insurance and Pensions

The Act on certain questions connected with
pensions Journal No. 54, of 6 July 1956) provides for
increases in various pensions (articles 1 and 2). It also
provides that pensioners who are employed and in
receipt of wages or salaries of up to 1,000 leva a
month shall receive half their pension (article 3).
Pensions are immune from postal fees and charges
and taxes of all kinds (article 8).

The decree on certain social insurance questions
Journal No. 54, of 6 July 1956) provides that the
length of service of persons in leading positions in
the villages (such as chairmen, foremen, etc., in co
operative farms) shall be taken into account for the
purposes of retirement.

The Order of the Council of Ministers and of the

Central Committee of the Bulgarian Communist
Party of 26 November 1956 Journal No. 96, of 30
November 1956) provided for an important reform
(which was carried into effect on 1 January 1957),
the granting of life pensions to all male workers over
sixty years of age and all female workers over fifty-
five years of age, employed on co-operative farms and
with twenty-five years' service in agriculture.
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C. The Right of Workers to Holidays and Rest

A supplementary list of categories of manual and
non-manual workers employed in unhealthy occu
pations and therefore entitled to an additional annual
holiday with pay is published in Journal ofthe Presidium
of the National Assembly No. 60, of 27 July 1956.

A decree published in Journal No. 34, of 27 April

1956, provides that as from 29 April 1956 manual
and non-manual workers working on the days pre
ceding holidays or days of rest shall work a six-hour
day.

Under an order of the Council of Ministers (Journal
No. 92, of 16 November 1956) workers may use
motor vehicles belonging to the undertaking for
recreational purposes on hohdays and days of rest.



BYELORUSSIAN SOVIET SOCIALIST REPUBLIC

AN ACT TO AMEND ARTICLE 96 OF THE CONSTITUTION (FUNDAMENTAL
LAW) OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC

Adopted by the Fourth Supreme Soviet of the Byelorussian SSR at
its third session, on 28 July 1956 ̂

[The Supreme Soviet of the Byelorussian SSR de
cides :]

In view of the introduction, in the Byelorussian SSR,
of universal seven-year education in urban and rural
communities and of the abohtion of fees for tuition in

the upper classes of secondary schools, in specialized
secondary schools and in higher schools, to amend
article 96 of the Constitution (Fundamental Law) of
the Byelorussian SSR^ accordingly, to read as follows :

1 Text received through the courtesy of the Permanent
Mission of the Union of Soviet Socialist Republics to the
United Nations, acting on behalf of the Ministry for
Foreign Affairs of the Byelorussian Soviet Socialist Republic.
Translation by the United Nations Secretariat.

"Art. 96. Citizens of the Byelorussian SSR have
the right to education.

"This right is ensured by universal compulsory
seven-year education; .by extensive development of
ten-year education; by free education in all schools,
higher as well as secondary; by a system of state grants
for students ofhigher schools who excel in their studies;
by instruction in schools being conducted in the native
language; and by the organization in the factories,
state farms, machine and tractor stations and collective
farms of free vocational, technical and agronomic
training for the working people."

See Tearhook on Human Rights for 1947, p. 70.

EXTRACTS FROM THE REPORT OF THE STATISTICAL BOARD OF THE

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC ON THE FULFILMENT

OF THE STATE PLAN FOR THE DEVELOPMENT OF THE NATIONAL

ECONOMY OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC. IN

19561

THE RAISING OF THE LEVEL OF LIVING

AND THE CULTURAL LEVEL OF THE PEOPLE
/

The past year was marked by a further raising of
the level of living and the cultural level of the
people.

In 1956, in accordance with the decisions of the
twentieth congress of the Communist Party of the
Soviet Union, workers' pension benefits were
increased, fees for attendance at secondary and higher
educational institutions were abolished, the duration
of maternity leave both before and after childbirth
was increased, working hours on days preceding
holidays and rest days were reduced, and the prices
paid by the State for both basic and supplementary
dehveries of agricultural products were raised. All
this brought additional benefits to the urban and rural
population of the republic.

^ Text received through the courtesy of the Permanent
Mission of the Union of Soviet Socialist Republics to the
United Nations, acting on behalf of the Ministry for,
Foreign Affairs of the Byelorussian Soviet Socialist Republic.
Translation by the United Nations Secretariat.

The real wages of manual and non-manual workers
continued to rise. Payments to collective farm workers,
in grain, potatoes and money, for days worked
increased.

The number of students in schools of all types,
educational institutions and technical secondary
schools exceeded 1,300,000.

In towns and rural areas the network of secondary
schools was further expanded. In 1956, the number of
secondary schools increased by 6 per cent as compared
with 1955, the figure for the number in rural areas
increasing by 11 per cent.

In 1956 about 70,000 pupils, 12 per cent more than
in the previous year, graduated from the tenth grade
of secondary schools.
In accordance with the decisions of the twentieth

congress of the Communist Party of the Soviet Union
boarding schools are being established; ten such
schools were opened in the republic in 1956 and are
being attended by 1,300 pupils. A number of measures
were taken to increase supplies of educational materials
to schools and to develop polytechnical training.
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The number of students in higher and special ^
secondary educational establishments, including corre
spondence-course students, increased. In the 1956/
1957 school year, 51,400 students attended higher
educational estabUshmehts and more than 60,000

attended technical and other special secondary edu
cational establishments. In 1956, over 24,000 young
specialists graduated from the republic's higher and
special secondary educational establishments 24 per
cent more than in 1955 — and the number of specialists
with higher and secondary school training entering
industry, construction, transport and agriculture,
rose by 41 per cent.

In 1956,, more than 100,000 persons took evening
and correspondence courses, without separation from
production, at higher and special secondary edu
cational establishments, at schools of general education
for young workers and rural youth, and at adult
education schools.

,• The number of cinema installations increased, as
did the number of persons attending cinemas and

theatres. In 1956 a television centre began operating
in Minsk.

Public medical services were improved. In 1956,
the number of hospital beds increased by 7 per cent
by comparison with 1955; the number of places in >
permanent creches increased by 7 per cent, and the'
number of children in kindergartens by 11 per cent.
The number of doctors in the republic rose by 6 per
cent during the past year. All rural medical districts
were provided with doctors. The nunaber of clinics
in industrial undertakings increased by 14 per cent
by comparison with 1955. The supply to medical
establishments of the latest medical equipment,
apparatus and instruments was improved-

In 1956, 85,000 children — 6 per cent more than
in 1955— took holidays in pioneer camps and summer
kindergartens.

More than 60,000 persons received treatment or
recuperated in the republic's sanatoria and rest homes
in 1956.



CAMBOD5A

NOTEi

The constitutional reform promulgated by decree
(kram) No. 65-NS, of 14 January 1956, established
provincial popular assemblies which are elected by
the inhabitants of the province (khet) by universal
suffrage, These assemblies assist and supervise the
provincial officials in their work and participate in the
management of the affairs of the provinces. The same
constitutional reform proclaimed the right of female
suffrage, which became effective during the elections
to the popular assemblies.^

Among new legislative enactments dealing with
human rights in general, reference may be made to
decree (kram) No. 96-NS, of 21 May 1956, by which
a judicial office was estabhshed in each sub-prefecture
(srok) for the special purpose of issuing supplementary
orders in connexion with questions of personal status.
Up to that time, application had to be made at the
chief town of the province.

The court fees for that procedure were substantially
reduced by decree (kram) No. 97-NS, of 21 May 1956.

Decree (kram) No. 55-NS, of 29 November 1955,
which went into force on 1 March 1956, appreciably
reduced the amount of fees payable for court
costs and simplified the procedure for obtaining
legal aid.

Decree (kram) No. 61-NS, of 13 January 1956,
proclaimed complete freedom of the press. The
National Assembly rejected a draft decree re
establishing pre-censorship for publications , in a

^ Information furnislied by courtesy of tlie Ministry of
Foreign Affairs of the Kingdom of Cambodia.
' See below.

foreign language. Articles 1 and 2 of the decree read
as follows :

"^rt. 1. From the date of the entry into force
of this decree, all writings or drawings, except such
as are contrary to the spirit of the Constitution of
the^kingdom, may be freely imported into Cambodia,
kept there and distributed, irrespective of the language
in which they are written and regardless of whether
they are in manuscript form or reproduced by some
typograpliic process.

"Art. 2. There shall be freedom to disseminate
ideas of any kind, except such as are contrary to the
spirit of the Constitution of the kingdom."

With respect to the right to education, the number
of classes and students has increased in comparison
with preceding years.

In 1955-1956, there were 1,455 modernized temple
schools, which were attended by 82,493 students,
representing an increase of forty-one schools and
9,526 students over 1954-1955.

There were 1,317 Franco-Khmer primary schools,
which were attended by 252,238 students, representing
an increase of 270 schools and 43,367 students over
1953-1955.

There were twenty-two provincial trade schools
(ecoles d'application), as against nineteen in 1955.

The number of secondary schools in 1955-1956
increased to twelve, including three lycks and nine
colleges, as against nine for the preceding year. There
are, therefore, three additional secondary schools
(colleges) and forty-nine new secondary classes, with
an attendance of 1,879 students.

CONSTITUTION OF THE KINGDOM OF CAMBODIA

As amended by decree (kram) No. 65-NS, of 14 January 1956'^

Chapter V

CONCERNING THE NATIONAL ASSEMBLY

Art. 49 (formerly art. 48, as amended). Every
Cambodian citizen of either sex who has attained

the age of twenty years, provided that he or she has

1 Published by the Printing Office of the Royal Palace,
Phnom-Penh. Translation by the United Nations Secre
tariat. Articles 3-19 of the Constitution of 6 May 1947,
which were quoted in the Tearbook on Human Rights for
1950, pp. 35-6, were not amended by decree (kram)
No. 65-NS. Article 2, as amended, provides that the
official language shall be Cambodian.

not suffered deprivation of civil rights and'fulfils^
the requirements of the electoral law, shall be an
elector.

No member of the armed services shall be eligible
for election or entitled to vote and by reason of the
Buddhist dogmas the same prohibition shall apply to
members of the religious order.

Art. 50 (formerly art. 49, as amended). Electors of
either sex who are not under the age of twenty-
five years shall be eligible for election. The electoral
law shall prescribe cases of inehgibility.
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The mandate of deputy is not compatible with the
active exercise of any public office.

Art. 51 (formerly art. 50, as amended). Deputies
of the National Assembly shall be elected for a period

, of four years by universal and direct suffrage.

If the King is requested by an absolute majority
of the electors of a district to recall one of the repre
sentatives of that district in the National Assembly,
new elections shall be held in the district, provided
that it is established, after a preliminary investigation
carried out by the Government with the assistance
of four members appointed by the National Assembly,
that the request for the representative's recall has
been made in due form by the required number of
electors in his district.

Art. 54 (formerly art. 53). Deputies of the
National Assembly shall represent the whole Cambo
dian nation and not merely the persons who voted
for them. They shall not be bound by any instructions
given to them by their constituents.

'city of Phnom-Penh, shall be elected by restricted
and indirect suffrage; the representatives of the
regions shall be elected by the popular assemblies of
the provinces [khet] and the representative of the
city of Phnom-Penh shall be elected by the popular
assembly of the capital.

Art. 78 (formerly art. 74, as amended). Eight mem
bers representing the various occupational groups
shall be elected by direct suffrage.

The conditions governing these ■ elections shall be
prescribed by a law.

The same shall apply to four members who shall
represent the civil service.

Art. 81 (formerly art. 77, as amended). Article 49,
50 (paragraph 2) . . . of the Constitution shall
apply to the Council of the Kingdom.

Chapter VH

Chapter VI

CONCERNING THE COUNCIL OF THE

KINGDOM

Art. 74 (formerly art. 70). The Council of the
Kingdom shall consist of members who are appointed
and members who are elected by restricted suffrage.
Members of the Council shall not be less than forty
years of age.

The term of office of a member of the Council of

the Kingdom shall be incompatible with that of a
deputy.

Art. 76 (formerly ar.t. 72). The National Assembly
shall, by a relative majority, elect two members of,
the Council of the Kingdom, who shall not be members
of the National Assembly.

Art. 77 (formerly art. 73, as amended). Eight
members, each representing either a region or the

CONCERNING THE POPULAR ASSEMBLIES OF

THE PROVINCES [KHET] AND THE CAPITAL

Art. 84 (new). A popular assembly, comprising
representatives from all the sub-prefectures [sroks]
of each province [khet], and from all the districts of
the capital, shall be established in the capital of each
province and in the national capital.

The mernbers of these popular assemblies shall be
elected by universal and direct suffrage by Cambodian
citizens of both sexes who are not less than twenty
years of age and who reside in the sub-prefecture
[srok] or district in question.

Art. 85 (new). All citizens of either sex who are
not less than twenty-five years of age and who reside
in the province in question or in the national capital
shall be eligible for election to the popular assemblies^
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HUMAN RIGHTS IN CANADA IN 19561

I. FEDERAL LEGISLATION

Equal Pay

The Female Employees Equal Pay Act,^ ■which
■went into force on 1 October 1956, requires an em
ployer in an industry or undertaking within the
legislative jurisdiction of the federal Parliament
(mainly inter-provincial transportation and com
munication) to pay women at the same rate as men
when they are employed to do the same or sub
stantially similar work.

A woman who considers herself aggrieved may file
a complaint with the Minister of Labour, who is
responsible for the administration of the Act. The
Minister will refer the matter to a fair wage officer
of the department, who will make an investigation
and try to bring about a satisfactory adjustment.
If the fair wage officer is unable to effect a settlement,
he must make a report to the Minister, setting forth
the facts and his recommendations. If the Minister
considers the complaint to have merit, he may refer
it to a referee, who ■will conduct an inquiry at which
both parties may present evidence and make represen
tations. The referee will then decide whether the
complaint is supported by the evidence and make
whatever order he considers necessary. Failure to
comply with an order is an offence under the Act.®

Social Security
The Unemployment Assistance Act ^ passed by

Parliament at the 1956 session was designed to
provide assistance for needy persons in any part of
Canada who cannot qualify for help under any of the
existing social welfare measures such as unemployment
insurance, supplementary benefits, old-age assistance
and disability pensions. The Act authorizes the federal
Government to enter into agreements with the pro
vincial governments for sharing up to 50 per cent
of the costs of local unemployment assistance. For all
provinces except Nova Scotia, federal aid will begin
when the number of unemployed and their dependants
exceeds 0.45 per cent of the population in the province.

1 Information kindly furnished by Mr. A. H. Brown,
Deputy Minister of Labour, Ottawa, government-appointed
correspondent of the Tearbook on Human Rights.

^ Statutes of Canada, 1956, c. 38.
® The text of the entire Act with the exception of the

provisions on offences and penalties and a transitional
provision on collective agreements existing when the Act
entered into force, and a translation into French, appear
.as International Labour Office: Legislative Series 1956 —
Can. 1.

■• Statutes of Canada, 1956, c. 26.

In Nova Scotia, because of the particular economic
problems in that province, federal assistance will be
given when the unemployment figure exceeds 0.30
per cent of the population. The agreements may be
for periods up to five years and may be extended from
year to year thereafter, subject to termination by
either party. By December 1956, six provinces, New
foundland, Prince Edward Island, New Brunswick,
Manitoba, Saskatchewan and British Columbia had
concluded agreements.

An amendment to the Unemployment Insurance
Act ® authorized the Unemployment Insurance Com
mission, with the approval of the Governor in Council,
to develop an unemployment insurance plan for
persons engaged in fishing, whether or not they are
employees. Regulations have since been issued,
bringing a plan into effect on 1 April 1957.®

Some of the qualifying conditions for persons
already covered by .the Act were modified as from
30 September.

n. PROVINCIAL LEGISLATION

Anti-discrimination Legislation
Fair Employment Practices Acts were passed in

New Brunswick,' Saskatchewan® and British Colum
bia,® similar to the Canada Fair Employment Practices
Act,1953^® and the Acts adoptedin Ontario in 1951,
in Manitoba in 1953 and in Nova Scotia in 1955.^®
The Manitoba Act was amended.

The purpose of all these Acts is to ensure equality
of opportunity in the field of employment by pro
hibiting discrimination in matters of employment on
the basis of race, colour, religion or national origin
and providing a remedy if equal opportunity is denied.
The Saskatchewan Act replaces the provisions of the
1947 Saskatchewan Bill of Rights Act, 1947^^ dealing
with discrimination in employment. The Bill of Rights
Act did not provide for positive remedies as the new
legislation does.

® Statutes of Canada, 1956, c. 50.
« P. C. 1957-442, 28 March 1957.
' Statutes of New Brunswick, 1956, c. 9.
® Statutes of Saskatchewan, 1956, c. 69. See c. 67 for repeal

of provisions in Saskatchewan Bill of Rights Act.
" Statutes of British Columbia, 1956, c. 16.
" See Tearbook on Human Rights for 1953, pp. 38 and

41-3.
See Tearbook on Human Rights for 1951, pp. 37 and 38-9.
See Tearbook on Human Rights for 1953, p. 39.
See Tearbook on Human Rights for 1955, pp. 27 and 29-31.
See Tearbook on Human Rights for 1947, pp. 73-4.

36



CANADA 37

A Fair Accommodation Practices Act was also
passed in Saskatchewan ̂  replacing provisions of the
Bill of Rights Act prohibiting discrimination in respect
to obtaining accommodation or facilities in places to
which the public is customarily admitted. Its terms
are very similar to those of the legislation adopted
in Ontario in 1954.®

The amendment to the Fair Employment Practices
Act in Manitoba ® prohibits the use of discriminatory
application forms.

Equal Pay
Equal Pay Acts were passed in Nova Scotia ̂  and

Manitoba.® The Nova Scotia Act requires employers
to pay women at the same rate as men when they
are employed to do the same work in the same
establishment'. The Manitoba Act provides that no
employer shall discriminate between his male and
female employees by paying to-the employees of one
sex wages on a scale different from that on which
wages are paid to employees of the other sex in the
same establishment, if the work required of, and
done by, employees of each sex is identical or sub-
.stantially identical. The method of administration
and enforcement is generally similar to that of the
equal pay legislation adopted in Ontaria in 1951,®
in Saskatchewan in 1952,^ in British Columbia in
1953® and by the Parliament of Canada in 1956 as
reported above.

Annual Paid Vacations

A new Annual Holidays Act ® was passed in British
Columbia, and became effective on 1 July 1957,
requiring an annual holiday with pay of two weeks
to be granted to employees covered by the Act
instead of one week as under the former legislation.

Labour Relations Legislation
In Manitoba, school teachers who hold certificates

or - permits under the Education Department Act,
and who are employed by a board of school trustees,
were removed from the application of the Labour
Relations Act, and provisions were added to the
Public Schools Act setting out a procedure for collective
bargaining between' school trustees and teachers'
associations and for the settlement of disputes.^® The
procedure for certification of a bargaining agent and
for collective bargaining is substantially the same as
for other employees under the Labour Relations Act.
If a dispute (which may not include a difference over
rights and duties specifically set out in the schools

legislation) is not settled by conciliation, an arbitra
tion board may be appointed to make a binding award.
No teacher may strike.

Comfensation for Accidents
In 1956 the 'Workmen's Compensation Acts of six

provinces were amended with respect to benefits.
Higher disability benefits were provided for through
an increase in the compensation rate in three provinces^i
The ceiling on annual earnings was increased in four .
provinces.i®Inone province the minimum permanent
total disability monthly payment was,raised.i® In two
provinces monthly allowances to dependants of
deceased workmen were increased,^* and in one province
the maximum limit on monthly payments to a widow
and children, or to orphans, was raised.^®

Health Services

The province of Newfoundland made provision
for free health services to children. An amendment
to the Health and Public Welfare Act provides that,
subject to the Act and regulations, a child who has
not attained his sixteenth birthday is entitled free
of charge to medical services of all kinds, including
hospitalization and dental and optical services, and
out of funds appropriated for that purpose by the
Legislature the Minister of Health is to provide those
services free of charge to every such child.^®

m. JUDICIAL DECISIONS

On 31 October 1955, the Quebec Superior Court
in prohibition proceedings quashed aii order of the
Quebec Labour Relations Board certifying a union
as bargaining agent for the employees of a Quebec
logging company on the ground that the Indian
employees who formed a part of the working group
should not have been excluded from the bargaining
unit. The court held that the board had no legal basis
for considering Indian employees of the company as
different from other employees under the Act.
The union had maintained that the Indians (of

whom there were 92 out of a total of some 290
employees) should be excluded on the grounds that
they were separate from other Canadians as a racial
entity, that the labour laws of the province were not
applicable to them, that they did not live under the
same conditions as the other workers and were
generally opposed to union membership. In deter
mining the appropriate unit and in dealing with the
union's application for certification the board had not
included the Indians in the unit.

1 Statutes of Saskatcbetvan, 1956, c. 68.

2 See Tearbook on Human Rights for 1954, pp. 42 and 44-5.
® Statutes of Manitoba, 1956, c. 20.

* Statutes of Nova Scotia, 1956, e. 5.
® Statutes of Manitoba, 1956, c. 18.

® See Tearbook on Human Rights for 1951, pp. 37 and 40.
' See Tearbook on Human Rights for 1952, pp. 21 and 23.
8 See Tearbook on Human Rights for 1953, pp. 39 and 43.
8 Statutes of British Columbia, 1956, c. 4.
^8 Statutes of Manitoba, 1956, e. 38 and c. 53.

Statutes of Manitobuj 1956, e. 74; Statutes of New
foundland 1956, c. 14; Statutes of Nova Scotia, 1956, e. 49.

12 Statutes of Manitoba, 1956, c. 74; Statutes of Alberta, 1956,
c. 62; Statutes of Ontario, 1956, e. 93; Statutes of Saskatchewan,
1956, c. 53.

12 Statutes of Nova Scotia, 1956, c. 49.
11 Statutes of Alberta,1956, c. 62; Statutes of Newfoundland,

1956, c. 14.

12 Statutes of Nova Scotia, 1956, c. 49.
18 statutes of Newfoundland, 1956, c. 31.
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Mr. Justice Boulanger, who gave the reasons for the
decision, orf examining the definition of "employee"
in the Labour Relations Act, and the conditions on
which a person may be deemed to be a member in
good standing of a union as set out in the regulations,
found nothing dealing with ethnic or racial origin,
colour, beliefs, way of life, customs or conduct outside
working hours of any worker. He said the board must
take the law as it stands. It cannot make distinctions
where the law does not make them, and it cannot
make exceptions where the law makes none. Employees
of the Indian race who do the same work as employees
of the white race, with the same tools, the same
methods, for the same wages and under the same
conditions, are included in the definition of employees
under the Labour Relations Act and the regulation
of the board. The board cannot arbitrarily set them
aside in deciding if an association represents the
absolute majority of the workers of which they form
a part. He concluded that the board did not exercise
its functions within the limits of the law when it
performed an unauthorized act, and accordingly set
aside the order. (^John Murdoch Limith v. ha Commission
de relations ouvrilres de la province de sptdhec et autres et
la Fraternite unie des charpentiers menuisiers' dl'Amerique,
(1956) Rapports Judiciaires CS Montreal 30.)

The Kent County Court of Ontario, on 23 May
1956, dismissed the appeal of a restaurant owner from
a conviction in a magistrate's court for violation of
the Ontario Fair Accommodation Practices Act, 1954.
The charges were that the restaurant owner on a
certain day in November 1955 unlawfully denied to
two negroes because of their colour services available,
in his restaurant, a place to which the public is
customarily admitted, contrary to the Act. The
appellant contended that the Act was outside the
powers of the bntario legislature as being essentially
criminal legislation and as such within the exclusive

jurisdiction of the Parliament of Canada. The court
held the law to be valid as legislation under the head
of property and civil rights within the province. It
created a new civil right in the .province, the right of
all people in Ontario to service and accommodation
in places where service and accommodation are
customarily available. The appeal was dismissed.
(Regina ex Rel. Rutland v. McKay, Kent County Court,
(1956) 5 DLR (2d) 403.)

The Quebec .Superior Court, on 5 April 1956,
granting a writ of prohibition to quash a judgement
of the municipal court, held that a by-law of the City
of Montreal forbidding the distribution of posters,
advertisements and circulars in or near the streets
and public places of the city without permission of
the City Executive Committee did not apply to a
Labour-Progressive Party candidate for election to
the federal House of Commons who had been convicted
for distributing a political circular on the streets and
from door to door without a permit. The court
ordered the conviction set aside. The by-lawin question
had been repealed before the case came before the court.

The judge found that the real purpose of the by-law
was not to regulate the use of streets but to establish
a censorship of the contents of literature distributed
in the streets. Since under the British North America
Act, 1867, Parliament and the provincial legislatures
control their own elections, the by-law encroached
upon a field reserved exclusively for the authority of
Parliament. The by-law also curtailed inherent rights
enjoyed by Canadian citizens in political matters and
protected by the British North America Act in that,
both before and after 1867, candidates seeking office
and their supporters had the right to soUcit votes
orally and by writing provided such, solicitation did
not contravene the criminal law. (Dionne v. Municipal
Court of the City of Montreal et al (1956) 3 DLR (2d)
727.)



CEYLON

NOTEi

■  I. LEGISLATION

The most important piece of legislation during
1956. relating to human rights was enacted in the
Employment of Women, Young Persons and Children
Act, No. 47 of 1956.^ This Act provided for certain
restrictions on night work in industrial undertakings,
rest periods for apprentices or vocational trainees
employed on night work, registration of industrial
workers under the age of eighteen years and the
exhibition by the employer in a conspicuous place
of the above-mentioned provisions. Contravention of
these provisions was made a penal offence summarily
triable by a magistrate.

The Act also made provisions concerning the
employment of children in industrial undertakings
and provided for the registration of the names and
dates of birth of all women and young persons
employed in an industrial undertaking.

Provisions were also made regulating the employ
ment of persons at sea. These provisions forbade
the master of any vessel registered in Ceylon as a
British ship or owned by any person or body of per
sons resident or carrying on business in Ceylon
to employ a person under the age of fifteen years
on that vessel and forbade the master of any other
vessel to engage such a person in Ceylon for employ-'
ment on that vessel. A fine not exceeding one thousand
rupees or imprisonment for a period not exceeding
six months was imposed by the Act on a person
contravening these provisions prohibiting the em
ployment of persons under fifteen years. The Act
also provided for a register or list of crew under the
age of sixteen years to be kept by the master of a
vessel of the description referred to above.

The employer of any young person employed on
a vessel and the parent or guardian of that young
person are required under this Act, to' furnish to any
authorized officer such information regarding the
employment of that young person as the officer may
require. Failure to comply with this requirement was
made punishable with a fine not exceeding one
thousand rupees or imprisonment not exceeding six
months or with both.

Another important provision which was made by

1 Information kindly furnished by the Minister of
External Affairs of Ceylon.

2 The text of the Act, which was assented to on
7 November 1956, and a translation into French, appear
in International Labour Office: Legislative Series 1956 —
Gey. 2.

this Act was designed to protect schoolchildren from
being employed during school hours, which would
hinder their education, health or efficiency. As a
corollary to this provision, the Commissioner of
Labour was empowered, on being satisfied by a report
of a registered medical practitioner or otherwise that
any child was being employed in such manner as to
be prejudicial to his health or physical development
or to render him unfit to obtain the proper benefit
from his education, to prohibit, or attach such con
ditions as he may think fit to, his employment in that
or in any other manner, notwithstanding that the
employment may be authorized under any other
provision of this Act or under the provisions of any
other written law.

The Act also prohibited children from taking part
in any entertainment in connexion with which any
charge, whether for admission or for any other
purpose, is made to any of the audience, exception
being made in the case of a child who takes part with
out fee or reward in an entertainment the net proceeds
of which are devoted to any charitable or educational
purpose or to any purpose other than the private
profit of the promoters, or which is presented by the
pupils of any school supervised by public authority
or by any amateur dramatic society or in any other
performance which forms part of any training under
taken by any school to be given to its pupils. It also
prohibited persons under sixteen years of age from
taking part in a public performance in which their
life and limbs were in danger. Children were prohibited
from being trained to take part in performances of
a dangerous nature.

With a view to the strict enforcement of this Act,
provision was made for a definition by regulations
of the line of division separating industry from
agriculture, commerce and other non-industrial
occupations. Further, an authorized officer was em
powered to enter a building or place where an industrial
undertaking is carried on or a vessel for the purpose
of examining the building, place or vessel and question
ing any person therein to ascertain whether any
person is employed therein in contravention of this
Act. An authorized officer was also empowered to

^ enter any place in which any woman, young person
or child is, or is believed to be, employed, or is, or
is believed to be, taking part in any entertainment
or performance, or being trained, in order to make
inquiries therein with respect to him or her. Ob
struction to such entry or refusal to answer any
questions truthfully has been made punishable by a
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fine not exceeding one thousand rupees or imprison
ment not exceeding six iriohths or with both.

n. JUDICIAL DECISION

In a decision of the Privy Council of 1956, Martha
Ivaldy V. F. P. Ivaldy et al. (reported in 57 New Law

Reports, p. 568), it was held that, under Roman-Dutch
Law, where there has been no legal dissolution of the
common home, the father's right to the custody of
his minor children remains unaffected by the fact of
the separation of the spouses, and can only be inter
fered with on special grounds, such as, for example,
danger to the life, health or morals of the children.



CHILE

NOTEi

Act No. 12045 (piario Oficial No. 23495, of 11 July 1956) created a legal entity entitled "College of
Journalists" for the purpose of protecting (tuicion . . . y proteccion), supervising and improving the journa
listic profession.

Act No. 12006 piario Oficial No. 23356, of 23 January 1956) made provisions for the control of
prices, wages, salaries and pensions, the President being authorized gradually to increase workers' family
allowances during 1956, to a prescribed maximum.

Decree No. 400, of 25 September 1956 piario Oficial No. 23586, of 30 October 1956), approved the
agreement between Chile and the United States of America to facilitate the activities of voluntary
agencies concerned with aid and rehabilitation.

^ Note based upon information kindly furnished by Mr. Julio Arriagada Augier, former Under-Seeretary of
Public Education, government-appointed correspondent of the Tearbook on Human Rights.
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COLOMBIA

NOTEi

Freedom of Association ̂

Decree No. 672 of 1956j on trade union meetings,
of 22 March 1956 (fiiario Oficial No. 29013, of 18 April
1956) suspended decree No. 2238, of 13 August
1955,® and provided that in order to hold any trade
union meeting it was sufficient for the organization
concerned to give at least five days, notice in writing
to. the appropriate brigade commander and labour
inspector, stating the day, time, place and agenda of
the meeting.

Decree No. 753 of 5 April 1956, amending article 430
of the Substantive Labour Code (Diario Oficial No.
29019, of 25 April 1956), prohibited strikes in the
public-services, as defined in the decree.

Minimum JVages

Decree No. 2118 of 1956, of 31 August 1956 (Diario

^ Note based upon information kindly furnished by the
Permanent Mission of Colombia to the United Nations.

® See also extraets from decree No. 0085 of 1956,
reproduced below.

' See Tearbook on Human Rights for 1955, p. 37.

Oficial No. 29135, of 16 September 1956) provided for
the setting up of permanent commissions for the
annual revision of minimum wages.

Decree No. 2214 of 1956, of 7 September 1956
(Diario Oficial No. 29141, of 22 September 1956) fixed
the minimum daily wages of different categories of
workers in the various departments of Colombia. In
accordance with articles 10 and 143 of the Substantive

Labour Code, the decree forbade employers to make
differences in the minimum wages of their employees
for reasons of age, sex, nationality, race, religion,
political opinion or trade union activities, or on grounds
of the intellectual or manual nature of their work.

Family Allowances

Decree No. 180 of 1956, of 1 February 1956 (Diario
Oficial No. 28961, of 13 February 1956) was aimed at
the promotion of schemes of family allowances. It
provided that family allowances, paid by official or
non-official organs, firms or employers, were not to
be regarded as part of the recipient's salary. Cheques
used in paying family allowances were not to be subject
to the stamp tax.

DECREE No. 0085, OF 20 JANUARY 1956, AMENDING OR SUSPENDING
CERTAIN ARTICLES OF DECREE , No. 2655 OF 8 SEPTEMBER 1954 ON

MEETINGS OF TRADE UNION CONGRESSES AND ASSEMBLIES i

Art. 1. Article 4 of executive decree No. 2655,
of 8 September 1954, shall read as follows:

"Art. 4. Trade union congresses may be con
vened only by one or more trade union confedera
tions, or by the head of the Department for the
Supervision of Industrial Associations at the
Ministry of Labour on his own initiative, subject
to the express approval of the Minister, when for
any special reason he considers it desirable to do
so, or when a request is made to that effect by one-
third at least of the trade union organizations
affiliated to one or more confederations and such

confederations are either unable to convene a

congress in accordance with this' decree or, in the
opinion of the head of the said Department, refuse
to do so without any valid reason."

^ Text published in Diario Oficial No. 28952, of 2 February
1956. Translation by the United Nations Seeretariat.
Extracts from Decree No. 2655, of 8September 1954,
appear in the Tearbook on Human Rights for 1954, pp. 60-2.

Art. 2. Article 5 of executive decree No. 2655,
of 8 September 1954, shall read as follows:

"Art. 5. To have the right to convene a trade
union congress, confederations must be in legal and
normal operation at the time of the convening of the
congress, and their executive boards or committees
must have been approved by and registered with
the Department for the Supervision of Industrial
Associations".

Art. 3. Article 6 of executive decree No. 2655,
of 8 September 1954, shall read as follows:

"Art. 6. ' The right to participate in, or to be
represented at, trade union congresses shall be
limited to trade union organizations registered as
incorporated associations; operating legally and
normally at the time of the convening of the
congress; and having properly constituted executive
boards, recognized by and registered with the
Department for the Supervision of Industrial
Associations.'!
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Art. 4. Article 7 of executive decree No. 2655,
•of 8 September 1954, shall read as follo-ws:

"Art. 1. Notice of convocation of trade union
congresses and assemblies must be given to the
Departrhent for the Supervision of Industrial As
sociations at the time of convening the congress or
at least fifteen days before the date of the meeting,
indicating the agenda, date, hour and place for the
congress, the titles of the bodies which are to attend

, the "congress and their headquarters addresses,
details of registration as incorporated associations,
and lists of active affiliated members, for the pur
poses of proper representation."

Art. 6. Article 12 of executive decree No. 2655,
of 8 September 1954, shall read as follows:

"Art. 12. Delegates sent to trade union
congresses shall be elected by the general assembly
of the organization concerned, or by the executive
board or committee in the case of confederations,
federations or trade unions. Voting shall be by
secret and "written ballot, and, when more than
two delegates have to be appointed, each is to
receive the appropriate quota of the total vote.

■ "If the number of delegates elected is larger than
that specified under the present regulations for the
particular organization, the election shall not be
declared null and void; those elected in excess shall
be eliminated on the basis of the smallest number of
votes or the order of preference on the ballot papers.
This operation shall be performed at the time of
counting the votes and shall be noted in the ap
propriate record."

Art. 7. Article 13 of executive decree No. 2655,
of 8 September 1954, shall read as follows:

"Art. 13. The credentials of all delegates shall
consist ofa certified copy of the record of the meeting
at which they were elected, giving the names of
those present at that meeting. If the meeting was
attended by the labour inspector, or in his absence
the principal local political officer, the copy of the
record shall be authenticated by the official in
question. A second copy of the record shall be
forwarded to the Department for the Supervision
of Industrial Associations."

Art. 8. The Department for the Supervision of
Industrial Associations shall deal with any complaints
and requests for annulment concerning any trade union
action within the scope of the present decree. Any
appeal against a decision of that department shall be
heard by the Minister of Labour. The procedure for
dealing with such cases shall be that laid down for
official matters by the Administrative Disputes Code
[Codigo Contencioso Administrative], articles 74 et
seq.. Act 167 of 1941. ■

Art. 9. Articles 14 and 15 of executive decree
No. 2655, of 8 September 1954 and other provisions
contrary to the present decree are hereby abrogated.

Art. 10. Article 18 of executive decree No. 2655,
of 8 September 1954, shall read as follows;

"Art. 18. Susidies, grants-in-aid or donations
by official bodies, public corporations or private
individuals for the promotion or benefit of trade
union congresses, shall be invested under the
supervision of the Ministry of Labour, and evidence
of the use of such funds shall be produced for the
Office of the Controller-General of the Republic
in accordance with the regulations laid down by
that body."

Art. 11. The present decree shall enter into
force on the date of its promulgation.



COSTA RICA

NOTEi

I. INTERNATIONAL INSTRUMENT

According to article V of an agreement signed by-
Costa Rica and Nicaragua on 9 January 1956,® the
t-wo parties undertook to apply in relation to asylees
Articles I-in and V-X of the Convention on Terri
torial Asylum signed on 28 March 1954 at the Tenth
Inter-American Conference.® Article VI of the agree
ment read as follows:

"Extradition shall not be applicable in the case of
political offences, nor in the case of an ordinary offence,
which, in the opinion of the State to which the request
has been made, is connected -with a political offence,
except in the case of homicide or some other form of
physical violence against the head of the State or a
member of the public authorities."

^ Information kindly furnished by Dr. Fernando Four-
nier, formerly Ambassador of Costa Rica to the United
States of America, Government-appointed correspondent
of the Tearhook on Human Rights. <

2 Approved and ratified by decree No. 2130, of
19 June 1957, of Costa Rica (La Gaceta No. 156, of
12 July 1957).

® See Tearbook an Human Rights for 1955, pp. 329-30.

n. JUDiaAL DECISION

In a decision of 8 October 1956 (Boletin Judicial of
29 November 1956), the Supreme Court of Justice
ruled as follows:

"The court has heard the appeal of habeas corpus
brought by Raiil Boggs Villatoro, of Nicaraguan
nationality, who alleges that he has been resident in '
the country for sixteen years; that he has married
a Costa Rican wife and has children; and that he has
been imprisoned without just cause. The Head of
the Aliens Department reports that on four occasions
since June 1953 the appellant has been notified that
he may remain in the country only on condition that
he obtains a residence permit and pays the required
taxes, but, since on each occasion he has failed to
comply with that requirement, an application for his
repatriation was made to the Nicaraguan Consul.
After deliberation, is has been decided, by ten votes
to seven, that the appeal should be allowed, as the
arrest of the appellant and the decision to expel him
from the country in the manner proposed are held to
be illegal, because there is no legal authorization for
the Aliens Department to take such measures to
restrict liberty simply on the grounds of failure to
renew a residence permit or to pay the aliens taxes."
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CUBA

NOTE

In accordance with legislative decree No. 1163, of 30 October 1953, and legislative decree No. 1990,
of 27 January 1955, the Constitution of the Repubhc of Cuba of 1940 was put back into force, as from
24 February 1955. Extracts from this constitution appear in Yearbook on Human Rights for 1946, pp. 74-82.^

1 Extracts from the Constitutional Law of 4 April 1952 appear in Tearbook on Human Rights for 1952, pp. 33-43.
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CZECHOSLOVAKSA

NOTEi

Criminal Law and Procedure

Act No. 63/1956 Sb. (Sbkka xdkon^ of 19 December
1956 amending and supplementing the Penal Code
No. 86/1950 Sb.^ abolished the penalty of deprivation
of liberty for life^ and replaced it by the penalty of
deprivation of liberty for twenty-five years. Wherever
the specific provisions of the Penal Code had provided
the penalty of death as the sole penalty, the Act
provided as an alternative the penalty of deprivation

I  of liberty for twenty-five years. The Act further
abrogated those specific provisions of the Penal
Code which; for certain offences, had precluded the
imposition of conditional sentences or reduction of
the original sentence, had imposed the duty to exact
a financial penalty or confiscation of property or had

•  permitted' the imposition of loss of citizenship. The
Act further extended the possibility of waiving
penalties and of imposing conditional penalties.

Act No. 64/1956 Sb. of 19 December 1956 on court
proceedings in penal matters so regulated such pro
ceedings as to ensure that penal offences are duly
ascertained and the culprits justly punished in ac
cordance with the law, and to secure all the rights
of the defence. In particular, the Act introduced a
new regulation of preliminary proceedings, providing
for a better and more thorough system of investigation
by,' for instance, extending the rights of the accused
to file plaint against the decisions of the investigating
authorities and introducing the procedure of prelimi
nary consideration of the charge by the court.

The fundamental principles of penal procedure
contained in section 2 include the following provisions :

" (6) As long as a legally valid sentence pronounced
by the court has not established guilt, the person
against whom penal proceedings have been instituted
may not be considered guilty.

"(7) The organs taking part in the penal pro
ceedings shall ascertain and assemble the facts of the
case either ex officio or at the request of the parties
in such a manner that all circumstances important
to a decision of the case involved are duly clarified
and they shall at the same time give as careful con
sideration to the circumstances speaking against the
defendant as to the circumstances speaking in his
favour. Admission of the accused shall not relieve the
organs taking part in penal proceedings of the duty

to examine and duly verify by all proof and testimony
available all the circumstances of the case.

"(8) The courts in assessing the proof before them
shall do so on the basis of careful consideration of all
the circumstances of the case both separately and
jointly in their interrelationship.

" (9) The court shall establish the evidence on the
basis of the testimony of witnesses, of experts and of
the accused by interrogating the said persons directly;
exceptions are permissible only as specified by Act.

" (10) In decisions in the first instance and in
appellate proceedings, as well as in public and non-
public court proceedings, the court may take into
account only the evidence established in the course
of the said proceedings.

"(11) The public may be excluded from pro
ceedings in the first and second instance and from
public trials only in cases expressly specified by the
present Act. ®

" (12) A person under penal prosecution miist at
each stage of the proceeings be informed of the
judicial procedure, enabling him/her to assert his/her
defence to the full, and also of the fact that he/she
has the right to select counsel; all persons taking part
in the penal proceedings shall have the duty to
facilitate the implementation of these rights.

" (13) In court proceedings all shall have the right
to use their mother tongue."

In section 31 (Rights of the accused) it is said:

"(1) The accused shall have the right to express
himself with regard to all the facts of which he is
accused and to the evidence thereon, and the right
to state all the circumstances and proof serving his
defence, and in particular he shall have the right to
make motions in the course of penal proceedings, to
select counsel and to file appeal. This right appertains
to the accused even if he has been declared non sui juris.

"(2) All organs taking part in penal proceedings
shall have the duty to inform the accused of his rights

1 Information kindly furnished by the Permanent Mission
of Czechoslovakia to the United Nations.

" See Tearbook on- Human Rights for 1950, pp. 59-64. .

® Section 214 provides : " (1) The main trial shall he
held in public.

■  " (2) Access thereto may be denied only to minors, to
persons carrying weapons, in so far as they are not carrying
weapons in the discharge of their official duties, and to
persons who have presented themselves in the court
rooms in a state which is an offence to public morals. The
public nature of the proceedings shall not in any way he
affected by essential measures taken to counteract the
overcrowding of the courtroom."
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at all times and to accord him every possibility of
asserting them."

According to section 32, " the legal representative
of an accused who has been declared non sui juris shall
have the right to represent him, in particular to select
counsel on his behalf, to present motions on his behalf
and to file appeal on his behalf; he shall also have
the right to take part in all the proceedings in which
the accused may take part under the law. The legal
representative may exercise these rights in the interest
of the accused even against the will of the accused."

Section 34 (1) provides :

"If the accused or his legal representative does not
avail himself of the right to select counsel, any relative
of his' in the direct line of ascendance or descendance
may select counsel at his own expense, as well as his
brother or sister, adoptive parent, adoptee, spouse
or common-law wife or husband. If the accused has
been declared non sui juris they may do so against
his will."

Section 34(3) provides;

"The accused may select a counsel other than the
counsel who has been appointed , for him, or selected
by another person entitled so to do."

Paragraphs (l)-(3) of section 35 stipulate that:

" (1) If the accused does not have counsel in the
cases where he is required to, and if he does not
within a specified term submit evidence that he has
selected counsel, counsel shall be appointed for him
at his expense.

"(2) If in the instance mentioned under paragraph 1
the accused does not have the means to cover counsel's
fees, counsel shall be appointed for him who shall
defend him without claim to remuneration.

■ " (3) At the request of an accused who does not
dispose of the means to cover counsel's fees, counsel
shall be appointed for him even in those instances
where the accused is not required to be defended by
counsel."

Section 37 provides: " Counsel so appointed shall
have the duty to defend the accused; for serious
cause he may, however, at his request be relieved of
the duty of defending the accused and another counsel
may be appointed in his place. For serious cause and
at the request of the accused a different counsel may
be appointed to replace the. appointed counsel. It
may also be determined that counsel already appointed
shall defend the accused without claim to remunera

tion."

Section 48 provides that "In the course of the pro
ceedings the persons taking part in the said pro
ceedings shall be treated in a manner corresponding
to the significance and educational purpose of penal
proceedings; their persons and their constitutional
rights shall be respected and their requests complied
with whenever possible."

Section 75 provides; "The security organs shall
have the right to arrest a person suspected of having
committed a penal offence .only if the said person has
been apprehended while committing the act.. . .
The security organs must at the latest within forty-
eight hours hand over the arrested person to the Procu
rator or set him/her at liberty."

Section 79' provides as follows ;

"The accused may be imprisoned only if there are
facts sufficiently warranting the fear that;

(a) The accused may escape, in particular because
it is impossible to determine immediately his identity
or address, or in view of the high penalty that may
be imposed for the offence he has committed,

(bj The accused will seek to influence the. witnesses
or the co-defendants, or that he will by other means
seek to obscure the determination of circumstances

relevant to penal prosecution, or

(c) The accused will again commit the penal
offence for wltich he was apprehended, or that he
will complete the penal offence which he has attempted
to commit, or that he will carry out a penal offence
which he threatened to commit."

The Act also contains provisions on proceedings
against juveniles.

Section 311 provides; "In proceedings against
juveniles it is essential to determine as exactly as
possible the degree of the juvenile's mental and moral
development, his character, his past, the conditions
and circumstances in which he Kved and was educated,
his behaviour after commission of the penal offence and
the circumstances decisive for the determination of
the means best suited to his re-education, especially
with a view to deciding whether the juvenile in
question is to be placed under protective education.
The ascertainment of the conditions under which the "
juvenile was Living shall as a rule be entrusted to the
organ dealing with the welfare of young people."

Under section 312, " a juvenile may be committed .
to imprisonment only. if the purpose of such im
prisonment cannot be attained by other means".

Section 313 provides;

"(1) A juvenile must have counsel during the
investigation- into his case, even if he is in prison.

" (2) In the course of the trial, the appellate pro
ceedings and public trial a juvenile must at all occasions
have counsel; any statement on his part that he does
not desire counsel shall have no effect."

Section'337, paragraph 2, provides that "the death
sentence may not be carried out on a pregnant
woman".

Act No. 65/1956 Sb. of 19 December 1956 on the
Office of the Prosecutor and Act No. 66/1956' Sb. of
the same date, amending and supplementing the Act
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on the Organization of the Courts, No. 66/1952 Sb.^
guaranteed an even more consistent observance of
socialist legality and the mutual control of the security
organs, the judiciary and the organs of the prosecution.

Conditions of Work

The purpose of order of the Minister of Health
No. 42/1956 Sb. of 3 September 1956 on protection of
hygienic working conditions was to establish favour
able working conditions, with respect to health and
hygiene and to protect the health of workers while
at work and from any ill-effects of their work. The
provisions concerning the organization of hygienic,
and antbepidemic services are of particular importance
in this respect.

Under Act No. 45/1956 Sb. of 24 September 1956,
on the reduction of working hours, the normal working
hours of all employed persons working a maximum
of forty-eight hours per week under the previous
regulations were reduced to forty-six hours per week
without any reduction in wages and salaries.^

Holidays with Pay

Legal provision of the Presidium of the National
Assembly No. 11/1956 Sb. of 12 April 1956 laid down
that the provisions of Act No. 3/1954 Sb. of 20 January

■ 1954, concerning holidays with pay, shall continue
in force in 1956 and 1957. The Act of 1954 had

provided that workers whose employment with the
same employer or enterprise had lasted at least eleven
months without interruption, including at least
seventy-five days during 1954, were entitled to a
paid holiday of from two to five weeks, depending
upon the age of the worker and his length of service
and type of employment. The act also included
provisions for the calculation of the wages to be paid
during the hoUday, the rights of seasonal and home
workers and changes of employment.

Social Security

The government order on the raising of certain
benefits accorded under the pension insurance system.
No. 53/1956 Sb. of 16 October 1956, provided for an
increase in old-age and invalidity pensions arising
from the insurance scheme for employed persons;
pension benefits amounting to less than 350 crowns
monthly were raised by 10 per cent, or to 350 crowns
monthly, whichever was the greater. Moreover,
widows' pension benefits were raised to at least
280 crowns monthly, and old-age and invalidity
pension benefits accorded under insurance schemes
other than the insurance scheme for employed persons
were also increased in the same way as pension
benefits arising from the national insurance scheme.
Under the said order the benefits of war veterans and

war victims and of the victims of fascist persecution
were likewise increased.

The purpose of Act No. 54/1956 Sb. of 30 November
1956 on health insurance of employed persons was to
provide workers and their families with both pro-

• tection of their health and security in the event of
ill-health and maternity and a further considerable
increase of benefits. Besides an improvement of the
facilities accorded for treatment in spas, of the selective
trade union recreation scheme and of the trade union
holiday and recreation scheme for children, the said
increase was represented, in particular, by an increase
in the financial benefits arising from health insurance,
which under the Act amounted to 90 per cent of the
average monthly earnings in the case ofpersons having
uninterrupted employment in the same undertaking

.  for more than ten years. Financial assistance in the
event of maternity was likewise increased and
amounted to 90 per cent of the net daily earnings with
respect to women having been employed for more
than five years. Family allowances were also increased
considerably. Sickness benefits were not to be subject
to taxation.®

Act No. 55/1956 Sb. of 30 November 1956 on social
security provided all citizens with considerably
improved benefits in the event of incapacity to work
and incapacity to earn a livelihood and in old age.
The Act provided for a considerable increase in old-age
pension benefits and laid down more favourable
conditions for the establishment of claims to such
benefits. The same applies to invalidity benefits and
to pension benefits arising, partially from invalidity.
Other benefits, such as wives' pension benefits,
widows' pension benefits and orphans' pension
benefits were likewise raised. Other provisions of the
Act concerned pension benefits arising out of sickness,
care for disabled persons, the placing of disabled per
sons in employment and institutional care for such
persons.®

Government order No. 56/1956 Sb. of 18 December
1956 on health and pension insurance of members of
unified agricultural co-operatives and on the pension
insurance of individual farmers and of other persons
operating individual enterprises, related to the old-age
benefits, invalidity benefits and benefits partially
arising from invalidity, of the persons in the aforesaid
categories, and to the pensions of the dependants of
such persons in the event of their decease, benefits
arising from accidents at work and educational
allowances.

The purpose of government order No. 57/1956 Sb.
of 30 November 1956 on health insurance and old-age
insurance of members of production co-operatives was
to offer security to the. members of production co
operatives in the event of sickness, and old age,
invalidity and loss of the family's provider. Unless
otherwise provided, the insurance of the aforesaid •
persons was to be governed by the regulations

^ See Tearbook on Human Rights for 1952, p. 45.
® Translations of the Act into English and French

appear in International Labour Office: Legislative Series
1955 — Cz. 2.

® Translations of the Act into English and French
appear in International Labour Office: Legislative Series
1956 — Cz. 3.
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applying, to sickness insurance and social security of Protection of Youth
employed persons. Under section 3 of government order No. 73/1956

Sb. of 14 December 1956, transferring the activities
Act No. 58/1956 Sb. of 30 November 1956 on offices for the Protection of Youth from the

compensation for damage suffered due to accidents Ministry of Justice to the executive organs of the
at work, payment of treatment expenses and health national committees, a special centre for the inter-
insurance and pension security in such events, national protection of youth was established at Brno,
established the responsibility of undertakings, insti- charged with the protection of the interests of minors
tutions, co-operatives or other enterprises and persons abroad and minor foreign nationals in Czechoslovakia,
under whose management an employee has suffered
damage to his health or death by an accident incurred j Translations of the Act into English and French
in direct connexion with -the exercise of his profession appear in International Labour Office: Legislative Series
or as a! result of an occupational disease."- 1956 — Cz. 3.



DENMARK

NOTEi

I. LEGISLATION

Old-c Pensions

Act No. 258, of 2 October 1956, has extended the
scope of the system of old age pensions by introducing
■what is called "Folkepension" or universal old-age
pension.

This pension is composed of two parts. One part
is related to the economic position of the person in
question: the higher the income, the smaller the
pension to which the person is entitled, and if the
income reaches a certain level this part of the pension
may not be claimed at all. The minimum age giving
right to this part of the pension is sixty years for
women and sixty-five years for men, which, however,
is to be raised gradually over the next few years to
sixty-two and sixty^seven years respectively. This
part of the pension is based on the same principles
as the previously existing old age pension scheme,
but the allowances have been somewhat increased.

The second part is unrelated to the economic
position of the persons concerned. Everybody above
the age of sixty-seven, irrespective of income and
means, is entitled to this part of the pension, the
amount of which for a married couple is equivalent
to 9 per cent of the average income of the bread
winner.

Every tax-payer contributes 1 per cent of his
taxable income to meet the expenses of the State for
the above purposes.

The new scheme came into force on 1 April 1957.

n. JUDICIAL DECISIONS

Personal Liberty
The Supreme Court has decided certain cases

arising out of the new constitutional and legislative
provisions regarding judicial control of administrative

^ Note kindly furnished by Professor Max Sorensen,
University of Aarhus, government-appointed correspondent
of the Tearbook on Human Rights.

Translations into English and French of an Apprentice
ship Act of 1956 (No. 261, dated 2 October 1956) appear
in International Labour Office: Legislative Series 1956 —
Den. 2.

deprivation of liberty (cf. Tearbook on Human Rights
for 1953, pp. 63 and 66 and Tearbook on Human Rights
for 1954, p. 76).

1. In a judgement of 10 January 1956, the Supreme
Court upheld an administrative decision according to
which a young girl born in 1936 had been confined
to a home for mentally deficient persons. According
to a statement of the Medico-Legal Council her
mental deficiency was hereditary, and if she was
released there would be an obvious risk that she would
beget children with a hereditary taint. Because of her
insufficient mental development she would not be able
to bring up and support children.

As a subsidiary contention on her behalf, it was
claimed that she should be left in the care of a private
family under the supervision of the home. The Supreme
Court found that the manner in which the care of
mentally deficient persons was carried into effect,
within the limits of the law, was outside the scope
of judicial review.

2. Another case concerned a lunatic who had been
confined to a mental hospital, but after having assaulted
a male nurse was transferred to a special safety ward
of the hospital. In a judgement of 8 October 1956 the
Supreme Court held that the transfer to this ward
was a special measure oft deprivation of liberty, es
sentially different from ordinary confinement in a
mental hospital. The legality of this measure could,'
therefore, be reviewed by the courts of justice. As
the court below had held differently and dismissed
the complaint, the case was referred back for renewed
hearing on the points of substance.

3. A third case concerned a destitute person who
had been placed in a public workhouse. As a discipli
nary measure for having left the workhouse on a
previous occasion he was sentenced to five weeks'
hard labour. In its judgement of 9 October 1956 the
Supreme Court held that this measure was a special
measure of deprivation of liberty, the legality of which
was subject to review by the courts of justice. On the
substance, it was held that the relevant regulations
did not warrant the taking of disciplinary measures
with respect to offences committed in connexion with
a previous placing in the workhouse.
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DOMINICAN REPUBLIC

NOTE

Act No. 4033, of 13 January 1955 (Gaceta oficial
No. 7794,, of 22 January 1955), regulated the circu
lation of magazines and publications for children and
adolescents. The Act is summarized in International

Review of Criminal Policy No. 10, of July 1956 (United
Nations publication. Sales No.: 1957.IV.2).

Act No. 4468 of 3 June 1956, amending certain
articles of the Trujillo Labour Code'^ (Gaceta oficial

^ Act No. 2920 of 1,1 June 1951. See Tearbook on Human
Rights for 1951, pp. 70-1.

No. 7993, of 9 June 1956), provided that, with certain '
exceptions, normal hours of-work were not to exceed
eight a day and forty-eight a week. Translations of
the Act into English and French appear in International
Labour Office; Legislative Series 1956—-Dom. 1.

Act No. 4471, of 3 June 1956 (Gaceta oficial No. 7999,
of 28 June 1956), promulgated a comprehensive Code
of Public Health, which defined the rights and duties
of individuals in matters relating to the protection and
restoration of health.
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ECUADOR

DECREE PROHffilTING THE DISMISSAL OF OR THE GIVING OF NOTICE

TO WORKERS BETWEEN THE TIME OF NOTIFICATION OF THEIR

INTENTION TO ESTABLISH, AND THE TIME OF ESTABLISHMENT OF,
A TRADE UNION OR WORKS COUNCIL

of 7 November 1955 ̂

The Congress of the Republic of Ecuador,

Considering:

That it is the duty of the State to protect the de
velopment of trade union bodies by every means in
its power;

That in practice many employers or entrepreneurs
have succeeded in preventing the establishment and
organization of such bodies, thus impeding the normal
development of trade unionism in the country; and

That article 185, paragraph (g), of the Political
Constitution of the Republic fully guarantees the
right of employers and workers to form unions for
purposes of professional advancement,^

HEREBY DECREES AS FOLLOWS:

Art. 1. Save as otherwise provided in article 107
of the Labour Code, no employer may give notice to
or dismiss any of his workers between such time as
they notify the labour inspector concerned that they

^ Published in Registro Oficial No. 1003, of 24 December
1955. Translation by the United Nations Secretariat.

® See Tearbook on Human Rights for 1946, p. 95.

have convened a general meeting in order to form a
trade union, works council or any other workers'
organization and such time as the first managing
committee of the said organization is formed.

Art. 2. The discussion and approval of the by
laws of a workers' organization and of the rules of
its first managing committee must be completed
within thirty days from the date of notification of the
labour inspector unless the Ministry of Social Welfare
and Labour fails to approve the said by-laws and rules
within such period. In that event the period of pro
tection shall be extended by not more than five days
beyond the date of approval of the by-laws and rules.

Art. 3. The labour inspector shall, witlfin twenty-
four hours after receiving the notification referred to
in article 1, communicate it to the employer for
information only.

Art. 4. Any employer who contravenes the pro
visions of this law shall pay the worker who has been
given notice or dismissed compensation equal to one
year's wages or salary.

Art. 5. All provisions contrary to this law are
hereby repealed. This law shall enter into force on
the date of its publication in the Registro Oficial.
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EGYPT

NOTEi

Constitution of the- Republic of Egypt of 19S6 ,

Extracts from the Constitution of the Republic of
Egypt, which entered into, force on 24 June 1956,
appear below. ■

Prison Management

Act No. 396, of 29 November 1956, concerning the
management of prisons (Official Journal No. 96 bis B,
of 29 November 1956), dealt in particular with the
classification, operation and organization of prisons,
the reception and classification of prisoners, their
work, payment and education, medical care, visits
and correspondence, disciplinary measures, the release
of persons, conditional release and the execution of
capital punishment.^

Holidays with Pay

A decree of the Council of Ministers of 8 February
1956 (Legislative Bulletin for February 1956) ratified
International Labour Convention No. 101, concerning
hohdays with pay in agriculture.

Right to Education

Act No. 213, of 16 May 1956, concerning primary
education (Official Journal No. 39 bis C, of 20 May
1956) repealed and replaced Act No. 210, of 3 May
1953..® It confirmed that primary education is com
pulsory for children from the age of six. The child's
father or guardian was to bear the obhgation imposed
by the Act, and penalties were laid down for failure
to fulfil it. Sick or handicapped children were to be
exempted from primary education, unless there were

1 Note based on texts and information kindly furnished
by Mr. Adel El Tahri, Deldgud an Conseil d'Etat,
government-appointed correspondent of the Tearhook on
Human Rights.

^ The amendment to legislative decree No. 180, of
29 December 1949, which was made by Act No. 57, of
2 February 1955 (see Tearbook on Human Rights for 1955,
p. 61), was incorporated into Act No. 396, of 29 November
1956.

® See Tearbook on Human Rights for 1954, p. 80.

primary schools for handicapped children which offered
sufficient facilities for all the handicapped children
of the locahty.
Compulsory education was to be given in primary

governmental schools, but children might receive
their education in private schools provided that the
instruction given was equal to that of the primary
governmental schools and that the competent edu
cational authority in the locality was notified before
the ̂beginning of the school year.
Compulsory education was to be enforced in locali

ties where, in the judgement of the Minister of
Education, there were sufficient primary schools. In
other localities it was to be enforced only with regard
to children already having commenced their school
education. Compulsory education was not to apply
to children resign g more than two kilometres from
the nearest primary school.
Compulsory education in the government schools

was to be free. Primary schooling was to last six years.
Subjects to be taught included the Koran and religion.
Non-Moslems were exempted from studying the
Koran, and special lessofis were to be arranged to
instruct them in their own religion.

Corporal punishment was prohibited.
Act No. 22, of 25 January 1956 (Official Journal No.

9 bis A, of 30 January 1956), Act No. 261, of 16 June
1956 (Official Journal No. 48 bis, of 20 June 1956), and
Act No. 262, of 16 June 1956 (ibid), dealt respectively
with industrial education, commercial education and
agricultural education in Egypt. Act No. 345, of
18 September 1956 (Official Journal No. 76 bis, of
20 September 1956), governed the four Egyptian
universities.

Other Legislative Developments

Extracts appear below from the decree promulgating
Act No. 391 on Egyptian nationality, from Act No. 179
on civil defence, from Act No. 73 on the exercise of
political rights and from Act No. 246 concerning the
membership of the National Assembly.
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CONSTITUTION OF THE REPUBLIC OF EGYPT

Entered into force on 24 June 1956 ̂

PART n. — BASIC CONSTITUENTS OF

EGYPTIAN SOCIETY

Art. 5. The family is the fundamental unit of
society and is based on religion, morality and patrio
tism.

Art. 6. The State shall guarantee freedom, se
curity, safety and equaUty of opportunity for all
Egyptians.

Art. 1. The national economy shall be organized
in accordance with plans which take into account
the principles of social justice and which aim at in
creasing production and raising the standard of living.

Art. 11. The right of private ownership shall be
guaranteed, and its social function shall be regulated
by law. Property may not be expropriated except in
the public interest and subject to payment of fair
compensation according to law.

Art. 12. The maximum area of agricultural land
that may be owned shall be determined by law in
such a manner as to prevent the establishment of
feudalism.

Aliens may not own agricultural land except in
the cases prescribed by law.

Art. 17. The State shall endeavour to secure a
decent standard of living for all citizens based on the
provision of food, housing and health, cultural and
social services.

Art. 18. The State shall be responsible according
to law for the preservation of the family and for
mother and child welfare.

Art. 19. The State shall make it possible for
women to reconcile their public activities with their
family duties.

Art. 20. The State shall protect young persons
against exploitation and moral, physical and spiritual
neglect.

Art. 21. Egyptians shall be entitled to assistance
in their old age and in case of sickness and inability
to work.

The State shall provide social insurance^ social
welfare and pubUc health services and expand them
gradually.

PART m. — RIGHTS AND DUTIES

Art. 30. Egyptian nationality is determined by
law.

^ Translation by the United Nations Secretariat from
the official printed text.

No Egyptian may be deprived of or be permitted
to change his nationality, nor may nationality once
acquired be withdrawn, except within the limits
prescribed by law.

Art. 31. All Egyptians are equal before the law.
They have equal rights and duties without distinction
as to race, origin, language, religion or creed.

Art. 32. There is neither crime nor penalty except
under law. An act shall not be punishable except
under a law previously enacted.

Art. 33. Punishment shall be imposed only on the
offender.

Art. 34. No person may be arrested or imprisoned
except in accordance with law. i

Art. 35. The right of a person to defend himself
or to be defended by a representative shall be guaran
teed by law.

Art. 36. Every person accused of a serious crime
shall be represented by counsel.

Art. 37. No physical or moral injury may be
inflicted on an accused person.

Art. 38. An Egyptian may not be expelled from
or prevented from returning to the territory of Egypt.

Art. 39. An Egyptian may not be prohibited from
residing in a particular locality or be compelled to
reside in a specified place except in the cases pre
scribed by law.

Art. 40. The extradition of political refugees shall
be prohibited.

Art. 41. A person's dwelling shall be inviolable
and may not be placed under surveillance or entered
except in the cases and in accordance with the proce
dure prescribed by law.

Art. 42. The freedom and privacy of correspon
dence shall be guaranteed within the limits of the law.

Art. 43. Freedom of religious belief shall be
complete. The State shall protect the free practice
of religions and beliefs in accordance with the estab
lished usage in Egypt, provided that this is not
prejudicial to public order and morality.

Art. 44. Freedom of opinion and scientific inquiry
shall be guaranteed. Every person has the right to
express his opinion orally, in writing, pictorially or
otherwise, within the limits of the law.

Art. 45. Freedom of the press, printing and
publication shall be guaranteed in accordance with the
public interest and within the limits of the law.

Art. 46. Egyptians shall have the right of peaceful
assembly without arms; previous notice of meetings
need not be given and police officers may not attend.
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Public meetings, processions and assemblies shall be
permitted within the limits of the law, provided that
the purposes and the conduct of the meetin'g are
peaceful and are not prejudicial to public morality.

Art. 47. Egyptians shall have the right to form
associations in accordance with the law.

Art. 48. ■ Education shall be free within the limits
defined by law, public order and morality.

Art. 49. Every Egyptian has the right to edu
cation, for which the State shall provide by establishing
and gradually expanding a system ofschools and cultural
and educational institutions of all kinds.

The State shall attach special importance to the
physical, intellectual and moral development of young
persons.

Art. 50, The State shall supervise public edu
cation, which shall be regulated by law.

Throughout its various stages in state schools,
education shall be free of charge within the limits
of the law.

Art^ 51. Primary education shall be compulsory
and provided free of charge in State schools.

Art. 52. Every Egyptian has the right to work,
and the State shall endeavour to make that right
effective.

Art. 53. The State shall guarantee fair treatment
for Egyptians according to the work they perform,
by limiting the number of working hours, fixing wage-
scales, providing insurance against accidents and
making arrangements. to give effect to the right to
leisure and holidays.

Art. 54. Relations between workers and employers
sViall be regulated by law on an economic basis subject
to observance of the principles of social justice.

Art. 55. The right to establish trade unions shall
be guaranteed; trade unions shall have juridical
personality, as prescribed by law.

Art. 56. Every Egyptian has the right to medical
care; the State shall make that right effective by
establishing and gradually expanding a system of
hospitals and health centres of all kinds.

Art. 51. General confiscation of property shall
be prohibited; the penalty of confiscation may not
be imposed except by order of a court.

Art. 58. The defence of the country is a sacred
obligation and the performance of military service an
honour for all Egyptians; conscription is compulsory
in accordance with law.

Art. 59. The payment of taxes and public levies
is a duty according to law.
Exemption .from taxation of small-incorne groups

shall be regulated by. law, with a view to gufoanteeing
the maintenance of the minimum standard of living.

Art. 60. It is the duty of every Egyptian to
observe puHic order and respect public morality.

Art. 61. Every Egyptian has the right to vote,
as prescribed by law.

Participation in public life, is a patriotic duty.

Art. 62. Egyptians may submit petitions in writing
to the authorities, provided they are duly signed.
Only constituted bodies and bodies corporate have
the right to address collective petitions.

Art. 63., Egyptians shall have the right to address ̂
complaints to any state institution regarding contra
ventions of the law or failure to perform their duties
by public officials.

PART rV. —THE PUBLIC AUTHORITIES

Chapter li. — The Legislative Power

Art. 61. The National Assembly shall be composed
of members elected by secret ballot in public elections.

The number of members, the qualifications for
membership, and the electoral procedure and pror
visions shall be determined by law.

Art. 68. A member of the National Assembly
may not be less than thirty years of age (Gregorian)
on the date of the election.

Art. 94. Public taxes may not be levied, modified
or abolished except by virtue of a law. No person shall
be exempted from the payment of taxes except in
the cases determined by law.

No person may be required to pay any other taxes
or dues except within the limits of the law.

Art. 114. Membership in the National Assembly
shall be incompatible with the holding of public office.

Other cases of - incompatibility shall be defined
by law.

Chapter HI. — The Executive Power

Section I. — The President of the Republic

Art. 120. — A person shall not be elected President
of the Republic unless he is an Egyptian, born of
Egyptian parents and having Egyptian grandparents.
He shall be in enjoyment of his civil and political
rights, shall not be less than thirty-five years of age
(Gregorian), and shall not be related to the dynasty
that formerly ruled Egypt.

Section 11. — Ministers

Art. 149. No person may be appointed a Minister
unless he is an Egyptian, not less than thirty years
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of age (Gregorian) and in enjoyment of his full civil
and political rights.

Art. 155. Ministers and deputy-ministers may be
members of the National Assembly.

Chapter IV. — The Judicial Power

Art. 175. Judges are independent; the-  „ ^ . - only
authority above them in the administration of justice
is the law. No authority may interfere in judicial
proceedings or in the affairs of justice.

Art. 177. Courts shall sit in public, unless a court
decides to sit in camera for the preservation of public
order and morality.

Art. 179. Judges shall be irremovable, as pre
scribed by law.

Art. 180. The conditions governing the appoint
ment and transfer of judges and disciplinary action
against them shall be prescribed by law.

PART v. — GENERAL PROVISIONS

Art. 186. Laws shall have effect only from the
date of their enactment and shall not have retroactive
effect. Nevertheless, in all but criminal matters, a law
may provide to the contrary, subject to the approval
of the majority of members of the National Assembly.

PART VI. — TRANSITIONAL AND

FINAL PROVISIONS

Art. 192. The people shall constitute a National,
Union to work for,the achievement of the aims of
the revolution and to spur all efforts to build the
nation on a sound political, social and economic basis.

The National Union shall nominate, candidates for
membership in the National Assembly.

The President of the "Republic shall determine by
decree the manner in which the National Union shall
be constituted.

EGYPTIAN NATIONALITY ACT, No. 391 OF 1956 i

Art. 1. The following persons shall be Egyptian
nationals:

(1) Persons who established themselves in Egyptian
territory before 1 January 1900, have maintained
their residence therein up to the date of promul
gation of this Act, and are not nationals of a
foreign State.

The period of residence of the ascendants shall
be deemed to complete that of the descendants
and of the spouse, provided that the intention to
reside is maintained.

The benefit of this provision shall not extend;

(a) To Zionists;

(^) To persons convicted of an offence described
in the judgement as reflecting on their loyalty
to the country or implying treason.

(2) The persons referred to in article 1 of Act No. 160
of 1950 . . .,^ provided that applications for
certificates of Egyptian nationality shall not be
accepted from the persons referred to in para
graph (1) of that article after the expiry of one
year from the date ofthe entry into force of this Act

, or, in the case of minors, after the expiry of one
year from the time they attained their majority.

1 VxihlisW^m OfficialJournalHo. 93 to A, of20November
1956. Translation by tlie United Nations Secretariat.

" See United Nations Legislative Series : Laws Concerning
Nationality (United Nations publication. Sales No.:
1954. V. 1), pp. 136-7.

The certification of Egyptian nationality under
this article shall cover minor children and a wife
who married before the entry into force of Act
No. 160 of 1950.

The terms of this article shall not apply to
persons previously deprived of Egyptian natio
nality.

Art. 2. The following persons shall be Egyptian
nationals:

(1) Any child born of an Egyptian father;

(2) Any child born in Egyptian territory of an
Egyptian mother and a father whose nationality
is not known or who is stateless;

(3) Any child born in Egyptian territory of an
Egyptian mother and the identity of whose
father is not legally established;

(4) Any child born in Egyptian territory of unknown
parents. Any child found in Egyptian territory
shall be presumed to have been born in Egypt,
barring proof to the contrary.

The provisions of paragraphs (2), (3) and (4) shall
apply even in the case of children born before the
date of the entry into force of this Act.

Art. 3. Any person born abroad of an Egyptian
mother and an unknown or stateless father may, by
an order of the Minister of the Interior, be deemed
to be an Egyptian national if within one year from
the date on which he attained his majority he had
opted for Egyptian nationality, provided that he has
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ordinarily been resident in the republic of Egypt for
a period of not less than five consecutive years before
attaining his majority.

,  Art. 4. Egyptian nationality may be granted by
an order of the Minister of the Interior to any alien
born in the republic of Egypt, provided that:

(1) He has applied for Egyptian nationality within
one year from the date on which he attained his
majority;

(2) He is ordinarily resident in the republic of
Egypt at the time of attaining his majority;

(3) He is of sound mind and does not suffer from
any infirmity that would make him a burden on
society;

(4) He is of good conduct and repute and has not'
beeii convicted of a criminal offence or sentenced to
deprivation of hberty for an offence involving loss of
civil rights, unless his rights have been restored to
him;

(5) He knows the Arabic language.

Art. 5. Egyptian nationality may be granted by
an order of the Minister of the Interior to any alien,
provided that:

(1) He has attained his majority;

(2) He is of sound mind and'does not suffer from
any infirmity that would make him a burden on
society;

(3) He has ordinarily been resident in the republic
of Egypt for a period of not less than ten consecutive
years prior to his application for naturalization;

(4) He is ofgood conduct and repute and has not been
convicted of a criminal offence or sentenced to depri
vation of hberty for an offence involving loss of civil
rights, unless his rights have been restored to him;
(5) He has lawful means of Hvehhood;

(6) He knows the Arabic language.

Art. 6. Egyptian nationality may be granted by
an order of the Minister of the Interior to any alien
who fulfils the conditions prescribed in the foregoing
article if he has been authorized by the Minister of
the Interior to take up residence in the repubhc of
Egypt with a view to naturalization and has in fact
resided there for a period of five consecutive years
after the authorization was granted. The effect of the
authorization shall lapse if the alien fails to apply for
naturalization within the three months following the
expiry of the said period.

If the person authorized as aforesaid dies before
Egyptian nationality has been granted to him, his
wife and minor children at the time the authorization
was issued shall have the benefit of the said authori
zation and of the deceased person's period of residence.

Art. 7. Egyptian nationality may be granted by
a law to an alien who does not fulfil the conditions

prescribed in article 5, if he has rendered outstanding
services to the State, and by a decree of the President
of the republic to the heads of the Egyptian religious
communities. ■

Art. 8. The acquisition of Egyptian nationality
by an alien shall not automatically confer that nationa
lity on his wife unless she declares her desire to
acquire it and notifies the Minister of the Interior to
that effect, and provided that she has lived with her
husband for a period of two years from the date of
the notice.

Nevertheless, the Minister of the Interior may, by
an order made before the expiry of the two-'year
period and accompanied by a statement of his reasons,
deny the wife the right to acquire Egyptian nationality.
The former alien's minor children shall be .deemed

to be Egyptian nationals unless they are ordinarily
resident abroad and unless, under the laws of the
country in which they reside, they retain their father's
original nationality. Children whose nationality has
been established in accordance with the foregoing
provisions may, in the year after they attain their
majority, opt for their original nationality.

Art. 9. An alien woman who marries an Egyptian
national shall not acquire Egyptian nationality unless
she notifies the Minister of the Interior of her desire
to do so and has lived with her husband for a period
of two years from the date of the notice. i

Nevertheless, the Minister of the Interior may, by
an order made before the expiry of the period specified
in the foregoing paragraph and accompanied by a
statement, of his reasons, deny the wife the right to
acquire Egyptian nationality.

Art. 10. An alien wife who acquires Egyptian
nationality in accordance with the provisions of
articles 8 and 9 shall not lose it when the marriage is
dissolved unless she should marry an alien and acquire
his nationality in pursuance of the law governing
that nationality or ordinarily reside abroad or unless
she should recover her foreign nationality.

Art. 11. An alien who acquires Egyptian nationa
lity under the terms of articles 3, 4, 5, 6, 8, 9 and 10
shall not enjoy the rights of Egyptian nationals or
exercise their political rights until five years after the
date of his naturalization.

Furthermore, he shall not be elected or appointed
a member of any representative body until ten years
after that date.

Members of the non-Moslem religious communities
to be designated by decree of the President of the
republic shall be exempted from the five-year time
limitation prescribed in the first paragraph of this
article in so far as concerns the exercise of their rights
with regard to elections to and memhership in their
respective milli [congregational] councils.

Any person who has enhsted in the Egyptian military
forces and has fought in its ranks may, by an order
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of the Minister of the Interior, be exempted from both
the aforesaid time, limitations.

Art. 12. No Egyptian national may acquire a
foreign nationality without prior authorization granted
by an order of the Minister of the Interior.

Any Egyptian national who acquires a foreign
nationality without obtaining the said prior authori
zation shall continue to be considered an Egyptian
national in all respects and in all cases, unless the
Egyptian Government decides to deprive him of
Egyptian nationality under the terms of article 18.

Art. 13. The wife of an Egyptian national who,
being duly authorized, acquires a foreign nationality
shall lose her Egyptian nationality if she assumes
her husband's nationality under the law governing
the new nationality, unless within one year from
the date on which her husband acquires the foreign
nationality she declares her desire to retain her
Egyptian nationality.

Minor children shall lose their Egyptian nationality
if as a result of their father's change of nationaUty
and in pursuance of the law governing his new
nationality they assume the nationality of the father.

Children whose nationality has been established in
virtue of the foregoing provisions may, in the year
after they have attained their majority, opt for their
original nationality.

Art. 14. An Egyptian woman who marries an
alien shall retain her Egyptian nationality unless,
when the marriage is performed or during her married
life, she declares her desire to acquire her husband's
nationality in accordance with the law of his country.

If the marriage of an Egyptian woman and an alien
is not recognized by Egyptian law and is valid ac
cording to the law of the country of the husband,
the woman shall continue to be an Egyptian national
and shall be deemed never to have acquired her
husband's nationality.

Art. 15. An Egyptian woman who has lost her
Egyptian nationality pursuant to articles 13 and 14
may recover her Egyptian nationality on the disso
lution of her marriage at her own request and with
the approval of the Minister of the Interior.

Art. 16. An Egyptian woman who has married
an alien and has lost her Egyptian nationaUty before
the entry into force of this Act may, though Uving
with her husband, recover her original nationaUty
on an application made within one year from the
date on which this Act comes into force and with

the approval of the Minister of the Interior.

Art. 17. Egyptian nationaUty may, by an order
of the Minister of the Interior accompanied by a
statement of his reasons, be withdrawn from any
person who has acquired it, within five years from
the date of such acquisition, if

(a) He has acquired Egyptian nationaUty by means

of false declaration, by fraud or as the result of. an
error; ,

(J)) He has been convicted in the Republic of Egypt
of a criminal offence or sentenced to deprivation of
liberty for an offence involving loss of civil rights;
(c) He has been convicted by a court of one of the

offences specified in titles I and H of book n of the
Penal Code;

(d) He has interrupted his residence in the RepubUc
of Egypt for a period of two consecutive years without
an excuse acceptable to the Minister of the Interior.

Art. 18. Any Egyptian national may be deprived
of his nationaUty by an order of the Minsiter of the
Interior accompanied by a statement of his reasons, if

(a) He has acquired a foreign nationality contrary
to the provisions of article 12;

(^) He has consented to perform military service
for a foreign State without prior authorization granted
by the Minister of War;

(c) He has engaged in activities for the benefit of
a foreign State or government which is in a state of
war with the RepubUc of, Egypt or with which
diplomatic relations have been severed;

(d) He has accepted a post abroad in the service
of a foreign government or a foreign or international
organization and retains that post despite an order
from the Egyptian Government to resign from it;

(e) He has his ordinary place of residence abroad
and has joined a foreign organization which has the
object of attempting to undermine the social or
economic order of the State by any means whatsoever;

(/) He has received a definitive conviction in
respect of an offence under Act No. 32 of 1956, which
requires Egyptians to obtain permission to work for
a foreign organization;

(g) He falls at any time whatsoever within either
of the categories specified at the end of paragraph (1)
of article 1.

Art. 19. Any Egyptian national who leaves the
repubUc of Egypt with the intention of not returning
may, if he is absent abroad for a period exceeding six
months, be deprived of Egyptian nationaUty by an
order of the Minister of the Interior for reasons
considered sufficiently grave by the Minister. In the
case of persons who have left the repubUc of Egypt
before the entry into force of this Act, the said period
of six months shall begin on the day following the date
of its entry into force.

Art. 20. Withdrawal of Egyptian nationaUty from
a person in the cases specified in article 17 shall entail
the loss of that nationaUty.

Such loss may, by an order of the Minister of the
Interior, be extended to any person who acquired
Egyptian nationaUty through the naturalization of the
person above mentioned.



EGYPT 59

Deprivation of Egyptian nationality in the cases
specified in article 18 shall entail the loss of that
nationality only by the person so deprived.

Deprivation of nationality in the case specified in
article 19 shall also entail the loss of nationality by
the wife and minor children of the person concerned
who leave the country with him.

Art. 21. Egyptian nationality may be restored,
by an order of the Minister of the Interior, to any
person from whom it has been withdrawn or who has
been deprived thereof pursuant to articles 17, 18, 19
and 20.

Art. 22. In the absence of prpvisions to the
contrary, the acquisition, withdrawal, deprivation or
recovery of Egyptian nationality shall not have
retroactive effect.

Art. 26. The provisions of any international
agreements or treaties relating to nationality con
cluded between the republic of Egypt and foreign
States shall be carried out, even if they are contrary
to the terms of this Act.

CIVIL DEFENCE ACT, No. 179 OF 19561

Art. 5. .. .

The Minister [of the Interior] shall also determine
by decree the measures to be taken by the owners
or proprietors of educational or charitable establish
ments, public premises, places of entertain
ment, commercial and industrial premises, dwellings

, f containing more than one apartment, or other property
or premises which by reason of their nature or im
portance or the use to which they are put require
special protection. Such property or premises shall
be designated by 'ministerial decree.

Art. 9. The owners or proprietors of the property
or preniises referred to in article 5 shall, at their own
expense and within the time-limits specified, carry
out the work ordered by decree with respect to the
property in question, provided that the cost of the
work so ordered shall not exceed 5 per cent of the
value of the property computed at twenty times the
annual rental value taken as the basis for the Buildings
Tax assessment or, in districts in which this tax is
not imposed, the actual annual rental.

The owner or proprietor of the property or premises
concerned may, within the fifteen days following the
date on which notice of the decree is served, lodge
an appeal with a committee to be constituted in
accordance with an order to be made by the Minister
of the Interior. The Committee's decision shall be
final.

Art. 10. If the owner or proprietor of the property
or preniises fails to carry out the work imposed under
the decree referred to in the foregoing article, after
the final decision of the committee aforesaid, the
administrative authorities may have the work'carried
out at his expense. If he proves that it was impossible
for hini to carry out the work, the cost thereof shall
be recovered from him in five equal annual instalments.

Art. 11. Provision may be niade in the building

^ Published in Official Journal No. 34 bis A, of 29 April
1956. Translation by the United Nations Secretariat.

permits to be granted under the Buildings Act for
civil defence w;orks to be carried out by The permit-
holder and for special premises to be adapted for use
as public shelters in case of need.

The State shall defray the cost of preparing these
shelters and shall compensate the owner or proprietor
for any depreciation of the value of the property caused
thereby.

The owner or proprietor of the property referred
to in the foregoing paragraph shall have the preniises
designated to serve as public shelters evacuated and
the occupants of the premises shall evacuate them,
when instructed to do so by the competent authorities.

Art. 13. The Minister of the Interior may by
decree compel the owner of any unoccupied property
or land to permit the competent authorities to carry
out civil defence works on his property. Notice of
the decree shall be served on the owner of the property
through the administrative channel and the decree
shall be published in the official journal. The decree
shall become filial on publication and shall produce
the same effect as an instrument establishing a real
right.

The owner shall receive compensation for any
damage caused to his property as a result of the works
referred to in the foregoing paragraph. In the event
of a dispute concerning this compensation, he may
have recourse to the court within whose jurisdiction
the property is situated.

Art. 14. The Minister of the Interior may by
decree requisition the necessary property or premises
with a view to the installation of public shelters,
refuges for emigrants and refugees, hospitals, and
relief and medical-care centres. The owner of the
property or premises shall receive compensation for
any resulting depreciation of its value. In the event
of a dispute concerning, this compensation, he may
have recourse to the court within whose jurisdiction
the property is situated. '
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ACT TO ORGANIZE THE EXERCISE OF POLITICAL RIGHTS

No. 73 of 19561

Part I

POLITICAL RIGHTS AND THE EXERCISE

THEREOF

Art. 1. Every Egyptian man and woman who has
attained the age of eighteen years (Gregorian) shall
personally exercise the following political rights:

(1) The right to vote in any referendum held in
accordance with the Constitution;

(2) The right to vote in any referendum held to elect
the President of the RepubHc;

(3) The right to elect the members of the National
Assembly.

The above-mentioned rights shall be exercised in
the manner and under the conditions prescribed in
this Act.

Art. 2. The following persons shall be barred
from the exercise of pohtical rights :

(1) Persons who have been sentenced for a criminal
offence, unless their rights have been restored
to them;

(2) Persons who have been sentenced to imprisonment
for theft, receiving stolen property, fraud, issuing
cheques without funds, breach of trust, illegal
exaction, bribery, fraudulent bankruptcy, forgery
or use of forged instruments, perjury, suborning
of witnesses, indecent assault, corrupting the
morals of niinors, or vagrancy, or for offences
committed for the purpose of evading military
service, and persons sentenced for attempting to
commit any of the offences aforesaid or sentenced
to imprisonment for one of the electoral offences
specified in articles 40, 41, 42, 44, 45, 46, 47, 48
and 49, unless the execution of the sentence has

'  been suspended or the offenders have had their
rights restored to them;

(3) Persons dismissed from a public office as a disci
plinary measure for reasons involving civil degra
dation, unless five years have ^^lapsed since the
date of their final .dismissal;

(4) Persons who have been deprived of a trusteeship
or guardianship because of misconduct or mis
appropriation or who have forfeited their parental
authority, unless five years have elapsed since the
date of the final judgement of deprivation or
forfeiture;

(5) Persons who have heen deprived of their political
or civil rights.

Art. 3. The exercise of political rights shall be
suspended in the case of:

Publislied in Official Journal No. 18 bis A, of 4 Marcfi
1956. Translation by the United Nations Secretariat.

(1) Persons placed under a disability, for the duration
of such disability;

(2) Persons confined as of unsound mind, for the
duration of such confinement;

(3) Persons who have been declared bankrupt, for a
period of five years as from the date of the
bankruptcy order, unless their civil rights have
heen restored to them before then.

Part n

ELECTORAL REGISTERS

Art. 4. The name of every male person who is
in enjoyment of his political rights and of every
female person who personally applies for registration
shall be entered in the electoral registers. Never
theless, persons who acquired Egyptian nationality
by naturalization shall not be registered unless at
least five years have elapsed since their naturalization.

Art. 5. Electoral registers shall be prepared con
taining the names of all persons who, on 1 December
of each year, qualify as electors and to whose exercise
of political rights there are no impediments. These
registers shall be publicly displayed from 1 January
to 31 January of each year at the places and in the
manner prescribed in the Regulations to gjve effect
to this Act.

Art. 9. No elector may be registered in more
than one electoral register.

Art. 13. The electoral domicile of members of the
armed forces on active service shall be deemed to be
the last place in which they habitually resided before
their enlistment. The electoral domicile of officers
shall be the place of residence of their family; never
theless, they may choose for purposes of registration
the place in which they have important interests.

Part in

ARRANGEMENTS FOR REFERENDUM

AND ELECTIONS

Art. 30. No elector may vote more than once in
a single election or referendum.

Part IV

■ ELECTORAL OFFENCES

Art. 39. If any person whose name is entered in
the electoral register fails to vote in an election or
referendum without a valid excuse, he shall be liable
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to a fine not exceeding 100 piastres. Any person
employed in government service whose duties on the
day of the election or referendum prevented him from
exercising the political rights in question shall be
considered excused.

Sickness and absence on a journey outside Egypt
shall also be considered valid excuses.

Art. 42. Any person who publishes or disseminates
false statements concerning the subject of a referendum
or the conduct or character of a candidate for the
purpose of affecting the result of the referendum or
election or who spreads false reports for the same
purpose shall be Uable to imprisonment for a term
not exceeding six months or to a fine not exceeding
fifty pounds.

If the said statements or reports are disseminated

at a time when the electors are unable to determine the
truth, the penalty shall be doubled.
The above penalties shall be without prejudice to

any heavier penalty prescribed by law.

Art. 46. Any person who by the use of force of
threats violates the freedom of an election or refer
endum or interferes with the conduct thereof shall
be liable to the penalties prescribed in the foregoing
article [imprisonment or a fine not exceeding 200
pounds].

Art. 49. The attempt to commit any of the offences
specified in this Act shall be punishable with the
penalty prescribed for the actual commission of the
offence.

NATIONAL ASSEMBLY MEMBERSHIP ACT
No. 246 of 1956 ̂

n. CANDIDATURE AND ELECTION

Art. 3. A candidate for election to the National
Assembly shall;

(1) Be an Egyptian national. If he acquired Egyptian
nationality by naturaUzation, not less than ten years
shall have elapsed since his naturaUzation;

(2) Be listed in one of the electoral registers;
(3) Be able to read and write well;
'(4) Not be less than thirty years of age (Gregorian)

on the date of the election;

(5) Not be related to the dynasty that formerly
ruled in Egypt.

Art. 4. Members of the judiciary or of the PubUc
Prosecutor's Department and police officers and
subordinate officers may not stand as candidates for
election until they have resigned their posts; resig
nation shall be deemed to have been accepted on the
date of its submission.

Similarly, officers and non-commissioned officers of
the armed forces may not stand as candidates for
election until their resignations have been accepted.

Art. 11. A person may not stand for election in
more than two electoral districts.

Art. 15. If a candidate is elected in more than one
electoral district, he shall, eight days after the con
firmation of his election, declare in the Assembly
which 'district he wishes to represent. If he fails to
do so, the Assembly shall proceed, by drawing lots.

1 Published .in Official Journal No. 46 bis A, of 12 June
1956. Translation by the United Nations Secretariat.

to determine the district in which a new election
shall be held.

IV. PLURALITY OF OFFICES

Art. 22. Membership in the National Assembly
shall be incompatible with the holding of any public
office.

For the purpose of this Act, a public office shall be
deemed to be any office the holder of which receives
a salary or periodic emoluments payable out of public
funds. This category shall include officials and
employees of the councils representing the adminis
trative authorities, officials, and employees of the
Ministry of Religious Endowments [awqaf], village
elders [omdehs] and sheikhs.

Membership in the National Assembly shall also
be incompatible with membership in the councils
representing the administrative authorities or in the
committees of village elders or sheikhs.

Art. 23. Any public official or any member of a
council representing an administrative authority or
of a committee of village elders or sheiks who becomes
a member of the National Assembly shall provisionally
resign the functions of his office or his functions as
a member of the council or committee aforesaid on
assuming his functions in the National Assembly.

The member shall be deemed to have resigned his
ofiice or his functions as a member of the council or
committee aforesaid definitively on the confirmation
of his membership in the National Assembly. If he
accepts his membership, the official or employee may
then submit a claim for a pension or indemnity as the
case may be.
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Pending his final resignation from office, the member of its capital or was a member of the board of the
shall receive only his emoluments as a member of the company before his election to membership in the
Assembly. National Assembly.
Art. 24. No member of the National Assembly Similarly, no member of the National Assembly

may be appointed to the board of a limited company may, during his term of office, be appointed managing
during his term of office unless he is one ofthe founding director of a limited company unless he was acting
members of the company or owns a number of shares in that capacity at the time of his election to the
in the company equal to not less than 10 per cent National Assembly.



EL SALVADOR

NOTE

Decree No. 2093, of 18 April 1956 (Diario Oficial
No. 83, of 7 May 1956), amending decree No. 353
of 21 August 1951, promulgating that Act rekting to
industrial associations,'^ inter alia, laid down and
regulated the right of a member of such an association
to withdraw from that association. Translations into

English and French of decree No. 2093 in its entirety
appear in International Labour Office; Legislative
Series 1956 — Sal. 1.

Decree No. 2117, of 31 May 1956 (ibid. No. 110,
of .13 June 1956), promulgated an Act relating to
occupational safety and health, which defined, inter

' See Tearhaok on Human Rights for 1951, p. 319.

alia, the obligations of employers and workers and
the duties of the National Department of Social
Welfare as regards such safety and health. Translations
of the decree into English and French appear in
International Labour Office; Legislative Series 1956 —
Sal. 3.

Decree No. 2118, of 24 May 1956 (ibid. No. 115,
of 20 June 1956) promulgated an Act relating to
employment injuries, which defined and regulated the
liability of employers towards their employees in
respect of industrial accidents and occupational
diseases. Translations into English and French of
decree No. 2118 appear in International Labour
Office: Legislative Series 1956 — Sal. 2.
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FINLAND

NOTEi

I. LEGISLATION

1. According to Act No. 10, of 5 January 1956,
on measures for safeguarding employment (Suomen
Asetuskokoelma, hereinafter referred to as AsK—
Official Gazette of Finland—No. 10/1956), the
Government is entitled to require the communes to
take measures aimed at preventing or reducing
unemployment and to establish in what proportion
the communes are to share in the resulting expense.

2. The Sailors' Pension Act No. 72 of 26 January
1956 (AsK No. 72/1956), insures against old age and
unemployment sailors 'employed in Finnish merchant
ships engaged in foreign trade, in salvage or fishing
vessels used for profit and in icebreakers, other than
harbour icebreakers.

The Act does not apply to persons who are entitled
to a pension by virtue of the Civil Servants Pension
Act of 30 September 1950 or who are employed in
a fishing boat which is not operating outside the Baltic
Sea.

■  This insurance scheme is administered by the
Sailors' Pension Fund.

The insured person and his employer are obliged
to pay an equal premium to the fund. The amount
of the premium is established by the Ministry of
Social Affairs in a certain proportion to the wages.

The State is to pay one-third of the expenses of
the fund.

An insured person has the right to an old-age pension
when he has reached sixty years of age if he belongs
to the rank and file and sixty-five years of age if he is
an officer. If the working relationship of an insured
person has come to an end before the said age, he is
entitled to an old-age pension if he has paid premiums
for a certain minimum of time fixed by the Act.

An insured person is entitled to a disability pension
if his earning power has, because of illness, incapacity
or injury, diminished by at least one-third of what a
sailor in a corresponding position is earning provided
that he has been seized with the illness, incapacity
or injury during the time when he has been bound
to pay premiums to the fund and that his condition
is permanent or has lasted continuously for six months.

Note prepared by the Finnish Branch of the International
Law Association, designated by the Government of Finland
to prepare the contribution of Finland to the Yearbook on
Human Rights, and forwarded by its honorary secretary,
Mr. Voitto Saario.

The governing bodies of the fund are an adminis
trative board and a board ofcomniissioners. The former
consists of five members, appointed by the Ministry
of Social Affairs for a term of three years. Each member
has a substitute. The president of the board represents
the State. The shipowners and the sailors are each
represented by two members. Of the representatives
of the sailors, one is to represent the officers and the
other the rank and file. The candidates for those
representatives are to be nominated by appropriate
organizations.

The Board of Commissioners consists of fifteen

members and their substitutes, also appointed by the
Ministry of Social Affairs. Two of the members re
present the Ministry, and one member represents the
Ministry of Commerce and Industry. The shipowners
and the sailors are each represented by six members"
nominated by appropriate organizations.^

3. The Relief Act No. 116, of 17 February 1956
(AsK No. 116/1956). In Finland, as in many other
countries, aid to the poor was originally the province
of the church. The Church Act of 1571 and later
church laws, ordinances and decrees prescribed care
for paupers in hospitals and almshouses to be main
tained by the parishes and contained rules for the
collection and distribution of means for aid to the poor
under the supervision of the clergy. As late as 1852,
when a decree for the joint guardianship of paupers
came into force, such aid was still administered by
the parish congregations, and it did not pass to the
local government authorities until the following decade.

The said decree of 1852 entitled to subsistence

every member of a parish in want because of a lack of
means of livelihood; the able-bodied, however, only
in return for work. The growth of the burden of such
aid led, under the influence of the economic liberalism
that prevailed during the next few decades, to the
promulgation of a Poor Aid Act in 1879 which restricted
the public responsibility, except for children, to the
unwell.

Under the Poor Aid Act of 1 June 1922 a munici
pality or rural commune was obliged to provide, in
the form of poor aid, sustenance and care, according
to need, for persons without means of support, minors
lacking legal providers and any other person not in a
position to maintain himself out of his own means or
by his own work or by the provision of another person.

2 Translations of the Act into English and French appear
in International Labour Office: Legislative Series 1956 —
Fin. 1.
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The Act expressly permitted preventive poor aid,
the purpose of which was to prevent a person from
becoming destitute.

As regards individual legal liability for maintenance,
the Act prescribed absolute liability on the part of
married couples to mdntain each other and their
children under sixteen years of age. A person was
obliged to support his parents, grandparents, .grand
children and children of sixteen or more only in case
of need and to the extent of his ability.

Where possible, poor aid was to be granted primarily
in a form that would enable the recipient to begin
providing for himself. The different forms of poor aid
were; aid in the recipient's own home, care in a private

. household and care in an institution.

Recipients of poor aid were liable to repayment to
the commune of aid received; this did not, however,
apply to poor aid received by persons under age.
A commune which had given poor aid to a person

domiciled in another commune was entitled to compen
sation from the commune of domicile.

Ifa worker had been employed by the same employer,
business or enterprise for at least twenty years and
during that time had lost his ability to work to the
extent that he could not maintain himself by work
and if he could not be maintained out of his own
means or by his spouse or children, he was entitled,
in return for work according to his strength, to be
maintained to the end of his life by his employer, or,
if it was considered reasonable, by the heirs of the
employer or by the owner of the business or enter
prise. Change of owner of the business or enterprise
had no effect on the right. The worker did not have
this right, however, if he had caused his inability to
work deliberately or by criminal action, by reckless
living or by other gross negligence.

The new Relief Act which substitutes the last
mentioned Poor Aid Act is essentially drafted on the
same principles as that Act. The most important
change is that a commune can not now be compensated
by another commune. Furthermore, a person is no
longer obhged to maintain his grandchildren, or his
grandparents if he has not lived under their care for
at least fifteen years. The new Act contains more
detailed technical provisions for operating the poor
aid system.

4. National Pensions Act No. 347 of 8 June 1956
(AsKUo. 347/1956.).! Universal old age and disability
insurance was estabhshed in Finland by the National

■ Tension Act of 31 May 1937, which came into force
at the beginning of 1939. The purpose of this Act was
to provide for the old age, and against the possible
disability, of every able-bodied Finnish citizen. Every
person in this category came under insurance at the
beginning of the calendar year following that in which

! Translations of tlie Act into English and French have
appeared in International Labour Office: Legislative Series
1956 —Fin. 2.

he had reached the age of eighteen, with the exception
of persons who had reached the age of fifty-five when
the Act came into force. The insurance extended also
to persons with other, pension insurance.
The costs of the insurance were borne by the insured

themselves, employers, communes and the State.
The interest yielded by the insurance funds also
played an important part in the financing of the
scheme. Employers contributed- in connexion with
children's allowance charges, a sum of 1 per cent of
their total wages bill; the State and the communes
defrayed the cost to the National Pension Institution
of the so-called supplementary pensions. The actual
insurance premiums were paid by each insured person,
in general in proportion to his local income tax
assessment. The premium was generally two per cent
of the insured person's annual income, but minimum
and maximum premiums were fixed by, the Govern
ment. Special rules applied to the premiums paid by
married couples. Premiums began to fall due at the
beginning of the calendar year following that in which
a person reached the age of eighteen and they con
tinued to the end of the calendar year in which he
reached the age of sixty-three. Premiums were collected
in the form of deductions from wages together with
income tax deductions. The part of the premium
not paid in this way was collected together with the
regular local income tax.

Pensions granted were .(1) disability pensions, (2)
old-age pensions and (3) supplementary pensions
attaching to disability and old-age pensions. The first
kind of pension was paid when an insured person was
deemed to be permanently incapable of providing for
himself by work suited to his powers and abilities,
provided that of the total amount of premiums, due
not less than a half had been paid. The qualification
for an old-age pension was the age of sixty-five, subject
to the same condition as that applying to disability
pensions.

The old-age pension was formed out of the capital
on the insured person's personal account accruing
from his premiums and his employer's contributions
and the interest on these. The size of the pension was
calculated in such a way that this capital, together
with the interest still accruing to it, would be enough
to pay the pension for the statistically computed life
expectation period of the recipient. Disability pension
was formed in the same way, but included a special
basic component. The regular or basic pension was thus
not dependent on the insured person's means. Any
other sources of income he might have did not affect
the size of the pension.
The poorest pensioners received supplementary

pensions paid for by the State and the communes.
These were of three categories differing in size and
depending on the cost of living in the locality where
the pensioner resided.
The Old Age Relief Act of 15 February 1952 ̂

2 See Tearbook on Human Rights for 1952, p. 67.
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provided pension security for persons born in 1883 or
earlier on the same ground as a supplementary pension
was awarded to the beneficiaries of compulsory
insurance.

The new National Pension Act substitutes both
acts mentioned above and also the Disability Relief
Act of 4 February 1955.'-

The new Act applies to every person residing in
Finland who has reached the age of sixteen years.
The pension may be paid either as an old-age pension
or as a disability pension. In certain cases an aid in
funeral expenses can also be paid; and unmarried
women of sixty-three and sixty-four years of age may
receive old-age relief.

Old-age pensions are paid to all who have reached
sixty-five years of age. The disability pension again is
paid to all who before reaching the age of sixty-five
years have become permanently unable to work.

Both old-age and disability pensions consist of a
basic portion and a supplementary portion. The basic
portion is paid to all insured persons. The payment
of the supplementary portion depends on how much
other income an insured person has. The insured can
postpone the year when pension is to be paid to him.
In that case the amount of the basic portion will
increase 12.5 per cent for each such year.

This pension insurance scheme, like the previous
one, is administered by the National Pension Insti
tution, operating as an independent insurance insti
tution. The governing bodies of the institution are a
board of governors and an expanded board of governors,

^ See Tearbook on Human Rights for 1955, p. 66.

the members of which are appointed by the Govern
ment. The functioning of the Institution is supervised
by the Diet through chosen delegates.

5. According to the Employment Act No. 672, of
■29 December 1956 {AsK No. 672/1956), the State is
to promote the placing of labour through general
economic and political measures in order to achieve a
balance between the supply of and the demand for
labour. If these measures cannot prevent unemploy
ment, the State and the communes are to endea
vour to organize opportunities to work.

For administering this plan, the country is divided
into labour districts, and in every commune there is
to be an employment board.

This Act is to be in force until the end of 1959.

n. RATIFICATIONS

1. Act No. 51, of 13 January 1956, brings the
United Nations Charter ® into force in . Finland,
Finland having been admitted to membership of the
United Nations on 14 December 1955.

2. Act. No. 313, of 25 May 1956, brings into force
those parts of the Agreements on the Importation
of Educational, Scientific and Cultural Materials,®
signed at Lake Success, New York, on 22 November
1950, which come within the scope of legislation.

3. Act No. 549, of 2 November 1956, brings the
Constitution of UNESCO * into force in Finland.

See Tearbook on Human Rights for 1947, p. 417.
See Tearbook on Human Rights for 1950, p. 411.
See Tearbook on Human Rights for 1948, pp. 414-5.



FRA^SCE

THE DEVELOPMENT OF HUMAN RIGHTS,|1956 i

As was said at the beginning of the note on the
development of human rights in 1955,^ French insti
tutions have long been firmly established and do not
give occasion for major structural reforms to afford
increased protection to human rights. The following
note reports judicial decisions illustrating long-
established principles and texts elucidating or
amending points of detail, but no major innovations.
Reference is also made to the international instru
ments to which France has acceded in respect of
metropolitan France or of the territories for which
it is responsible.

1. LEGISLATION AND CASE LAW

Civil and Individual Rights

Act No. 56-540, of 6 June 1956 (Journal officiel de la
Idpublique fran^aisejMne: 1956, p. 5231), which supple
ments an earlier Act of 6 August 1953 (ibid., 7 August
1953, p. 6942), authorizes an amnesty in respect of
"acts committed in the course of collective labour
disputes or demonstrations on the pubhc highway
connected therewith, which occurred before 2 January
1956". This provision applies to various acts of
violence committed on the public highway or on the
premises .of undertakings on the occasion of strikes.

Another provision of the same act defines the
circumstances in which the amnesty applies to acts
in respect of which disciplinary action has been taken
against civil servants or pubhc officials.^
(The Act of 6 June 1956, hke the earher act which

it amends, is apphcable in all the overseas territories
and in Togoland and the Cameroons.)

In the matter of extradition, it may be interesting
to mention the later developments in a case described
in the note for 1955.® On 18 November 1955 the
Conseil d'Etat, in the exercise of its judicial function,
quashed an order for the extradition of a Greek
subject (against whom proceedings had been insti
tuted in the courts of his own country), because of
a defect in the extradition procedure. On 11 January
1956 a second extradition order was made and the
person claimed again appealed to the Conseil d'Etat
relying on a clause in the Franco-Greek Agreement
of 1906 which, provides that "if the person claimed

1 Note prepared by Mr. E. Dufour, Maltre des Requetes
au Conseil d'Etat, Paris, government-appointed corre
spondent of tlie Tearbook on Human Rights. Translation by
the United Nations Secretariat.

2 See Tearbook on Human Rights for 1955, p. 67.

® See Tearbook on Human Rights for 1955, p. 68.

is not surrendered within three months of his arrest,
he shall be released and may not be surrendered for
the same cause". The Conseil d'Etat was obliged
temporarily to defer a ruling pending the interpreta
tion of this clause of a diplomatic agreement and
accordingly decided that execution of the extradition
order should also be suspended, since execution of
the order "would be hkely gravely to impair the
individual freedom" of the person concerned.^

With regard to prison conditions, the Directorate of
Prison Administration is continuing its efforts to
humanize the prison regulations by adapting the
conditions in which sentences are served to the needs

of the individual prisoner with a view in particular
to facilitating his subsequent return to society. Some
interesting information in this connexion is given
in the Directorate's general report for 1956 to the
Garde des Sceaux.® The report .states that although
Parhament has not yet taken final action on certain
legislative measures to further the programme, the
Directorate has continued its research and practical
action at various levels in the belief that imprisonment
should not prejudice the return of the prisoner to
normal life as a free man.

Among the many minor but not unimportant
measures that have been 'taken are the substantial

broadening of the fists of weekly and monthly maga
zines permitted in all prison establishments (circular
of 15 January 1956), the instructions to the heads
of establishments concerning travel arrangements to
facilitate the return of released prisoners to places
where they are assured regular means of support
(circular of 25 June 1956), instructions concerning the
classification of prisoners within establishments
(circular of 30 June 1956), and instructions concerning
the inspection of establishments by regional directors
(circular of 17 July 1956).

Reference should also be made to the experiment
that is being conducted in four jurisdictions in con
nexion with offenders sentenced to short terms of

imprisonment. The parquet is empowered, with the
consent of the judge presiding over the local released
prisoners' aid committee, to suspend enforcement of
the sentence if it is considered that the offender is

capable of benefiting psychologically from the measure
and the latter agrees to submit voluntarily to super
vision of his activities for a period of five years. The

^ Conseil d'Etat, Petalas, 3 February 1956. Recueil des
decisions du Conseil d'Etat, p. 44, Sirey.

® Published by the Ministry of Justice.
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suspension may be revoked at any time if the offender
commits a further offence. The initial results of this

experiment are considered highly encouraging from
the standpoint of re-education.

In another experiment, responsibility for deciding
on the conditions — confinement in the cell, work
outside the prison, semi-liberty— in which the
offender is to serve his sentence, has been placed in
the hands of a judge, who thus becomes the judge
responsible for the enforcement of the penalty. If the
decision is made by a judge who knows the offender's
background and record (previous terms of imprison
ment, family, character, ability, etc.), the penalty can
be adjusted to the individual.

In addition, increasingly close collaboration is being
established between the Directorate of Prison Adminis
tration and the many voluntary agencies and com
mittees interested in the welfare of prisoners and
ex-prisoners. Follow-up studies of ex-prisoners during
the years following their release are of great assistance
to the judges who are playing a leading part in the
present reforms.

Social Rights

The legislative provisions concerning the social
and economic welfare of the family, the social welfare
of the child and the various forms of social assistance

were consolidated in the Family and Social Assistance
Code.i

Under the social assistance legislation local govern
ment authorities are responsible, at least temporarily,
for furnishing various forms of assistance to needy
families and to the aged, the disabled and the sick.
Provision is made for measures to assist in the ac

commodation, placement or hospitalization of aged
persons and invalids or sick persons to ensure that
they receive proper care, and the temporary accommo
dation of indigent persons discharged from hospitals,
released prisoners and persons in danger of prosti
tution. A decree of 19 September 1956 ̂  raised the
means ceiling for the purposes of eligibility to most
social assistance benefits.

A decree of 10 December 1956 codified the main
social security legislation enacted in France . between
1945 and 1956.3

The position of aged workers (former wage-earners)
and of aged persons generally with insufficient means
of support has long been a subject of widespread con
cern and of election promises. In order to provide for

1 Codification decree No. 56-149 .of 24 January 1956.
Journal officiel de la Ripublique franpaise., January, p. 1109.

It should also be noted that the legislative provisions
concerning the election of deputies, general councillors,
municipal councillors, members of the Council of the
Republic and councillors of the French Union were codified
as the Electoral Code by decree No. 56-981, of 1 October
1956. (ibid., October, p. 9375).

2 Decree No. 56-936, Journal officiel, September, p. 8902.

® Decree No. 56-1279, ibid., December, p. 12140.

the necessary but costly remedial action the National
Solidarity Fund was set up by an act of 30 June 1956.'^
The fund, to which various specially voted tax funds
are allocated, is intended to permit the payment of
an annual supplementary allowance to the persons
receiving benefits under the various existing pension
or welfare schemes for aged persons. The supplemen
tary allowance is payable at age sixty-five or sixty,
depending on ability to work, to persons whose means
do not exceed a prescribed ceiling. Owing to the
limited funds available the allowance is at present
small, but the sponsors of the measure hope that it
will be possible to increase it substantially in future
years.

It should be noted that some provisions of the
Social Assistance Code (hospitalization, employment
facilities for the handicapped, home medical assistance,
old-age allowances) apply to aliens, even if no agree
ment providing for reciprocity is in force with their
country of origin.

Another important reform was the amendment of
the Labour Code to extend the length of the annual
paid holiday in all occupations from two to three weeks.
Employees are entitled to one and a half working
days' hohday for each month of service in the under
taking during the previous twelve month period.
Employees under eighteen years of age are allowed
two working days' holiday for each month of service.
Persons who have completed over twenty years'
service with the same employer are entitled to longer
holidays.®

The legislation on industrial accidents also applies to
prisoners performing prison labour in penal insti
tutions. The Court of Cassation ruled that the pro
tection so afforded is not Hmited to hours of work
under the direct supervision of the employer. The
legislation on industrial accidents® therefore covers
the accident caused by a fire which broke out after
working hours in boxes containing work material
stored in the premises occupied by the prisoners.'^

An act of 27 April 1956® to amend title II of the
Labour Code by the addition of two articles is concerned
with the protection oi freedom of association. Under one
of the two articles membership in a trade union or
trade union activities may not be taken into account
by the employer in any decision affecting the worker's
position in the undertaking (hiring, jobs, pay, social
benefits, discipline, discharge, etc.). The employer
may not assume responsibility for the collection of
trade union contributions or pay them himself. He
may not exert any form of pressure on behalf of or
against any trade, union organization. The second

^ Act No. 56-639, ibid., July, p. 6070.

® Act No. 56-332 of 27 March 1956, ibid., April, p. 3599.
" Act No. 46-2426 of 30 October 1946, ibid., October,

■ p. 9273.

' Cass. see., Ministre de la Justice v. Sicuritl sociale de
Paris, 12 April 1956, Semaine juridique 1956, U, p. 9599.

® Act No. 56-416, Journal officiel, April, p. 4080.
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article declares null and void any undertaidng or agree
ment under -which an employer is required to engage
or retain in his employment members of a specified
trade union only.

The 1955 note ̂  referred to the introduction of a
ne-w mediation procedure for the settlement of collective
labour disputes. It may be of interest to note the degree
of success achieved by this procedure in 1956. Mediators
■were successful in almost fwo-thirds of the cases
referred to them, -whereas traditional conciliation pro
cedures -were successful in only one case out of three.
Arbitration, -which under French law requires prior
agreement of the parties to accept the arbitrator's
award, continues to be very little used.

The new procedure is largely based on the voluntary
and prior acceptance of the principle of mediation by
the parties, who retain the right not to accept the
mediator's recommendations. In order to ensure the
success of the initial experiments, it was thought
advisable to use mediation only in cases in which
there appeared to be a real possibility that it would
work. The initial experiments are nevertheless
reasonably conclusive. Mediation has been used in
a series of cases in the Nancy, Bordeaux, Nantes and,
more recently, Paris areas covering a wide range of
occupations, in particular the metalworking and
engineering trades. In a fairly high proportion of cases
the request for mediation came from the employees
(30 per cent of the cases) or from both parties (25 per
cent of the cases). The majority of the disputes affected
an area of medium size — i.e., a departement or smaller
area. Mediators were also appointed in ten disputes
involving individual firms or undertakings. Although
there were a number of failures, the new procedure
proved its worth to such an extent that proposals
for the further development of mediation were made
in various quarters in the course of the year, notably
by trade union bodies. It was proposed that mediation
should not be used only in wage disputes, as provided
by the Decree of 5 May 1955, that the fact-finding
powers of mediators should be increased and that
steps should be taken to ensure that their proposals
carried more weight. ̂

The housing shortage continues to be a matter of
concern to the -authorities. Following on many
pre-vious enactments, the Acts of 3 August 1956 ® and
of 3 December 1956 * extended to 1 January 1959 the
period during which a judge sitting in chambers
may suspend the enforcement of court eviction orders
for successive periods in excess of one year if the
persons evicted are unable to find satisfactory alter
native accommodation. The Act of 3 December 1956

1 See Tearbook on Human Rights for 1955, pp. 70-1.
2 These proposals -were embodied in the Act of 26 July

1957, to promote the settlement of collective labour
disputes (Act No. 57-833, Journal officiel, July, p. 7459).
The Act is considered by public opinion generally to offer
a real opportunity for the improvement of industrial
relations.

=> Act No. 56-765, ibid., August, p. 7342.
^ Act No. 56-1223, ibid., December, p. 11552.

permanently prohibits eviction during the winter —
i.e., between 1 December and 15 March — "unless
the persons affected are pro-vlded with alternative
accommodation suitable to the needs of the family
and the maintenance of its unity".

n. INTERNATIONAL INSTRUMENTS

In the course of 1956 the French Parliament author
ized the President of the Republic to ratify: (1) the
two European Interim Agreements on Social Security
and the additional protocols thereto,® signed in Paris
on 11 December 1953;® (2) the Convention on Social
and Medical Assistance and the additional protocol
thereto,'' also signed on 11 December 1953 by the
member countries of the Council of Europe.®

In addition, (1) two decrees of 13 September 1956
extended to the Overseas Territories Convention
No. 11 concerning the Rights of Association and
Combination of Agricultural Workers, adopted by
the General Conference of the International Labour
Organisation on 25 October 1921, and Convention
No. 95 concerning the Protection of Wages adopted
at the thirty-second session held at Geneva in July
1949 ; ® (2) two decrees of 2 March 1956 provided for
the publication and application in the Overseas
Territories and Trust Territories of the Geneva
Convention relating to the Status of Refugees,^®
signed by France in New York on 11 September
1952,11 and the publication in France and Algeria of
International Labour Convention No. 32, concerning
the Protection against Accidents of Workers Employed
in Loading or Unloading Ships, adopted at the sixteenth
session of the International Labour Conference at
Geneva in April 1932.i^

m. PROVISIONS CONCERNING ALGERIA

In view of the development of the situation in Al
geria, Parliament granted to the Government the very
broad powers which are defined in Act No. 56-258
of 16 March 1956. The powers relate to.the execution
of a large-scale programme of economic and social
development and the reorganization of administrative
institutions (art. 1), as well as to the emergency mea
sures necessary for the restoration of order (art. 6).
A number of decrees have already been issued in appli
cation of this Act. Under one of the decrees i® the
Governor-General (Minister for Algeria) is empowered
to take various emergency measures for the restoration
of order, the protection of persons and property and

® See Tearbook on Human Rights for 1953, pp. 354-8.
6 Act No. 56-783, of 4 August 1956, Journal officiel,

August, p. 7538.
' See Tearbook on Human Rights for 1953, pp. 359-61.
8 Act No; 56-563 of 12 June 1956, Journal officiel, June,

p. 5379.
9 Decrees Nos. 56-918 and 56-919, ibid., September,

p. 8785.
See Tearbook on Human Rights for 1951, pp. 579-88.

" Decree No. 56-235, Journal officiel, March, p. 2347.
Decree No. 56-296, ibid., March, p. 2966.

18 See p. 70.
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the^ security of Algerian territory. Among the other
decrees, decree No. 56-273' of 17 March 1956 and
decree No. 56-289 of 26 March 1956 are concerned
■with facilitating the access of French citizens of the
Moslem faith to public employment and their employ
ment in private undertakings providing a public
service or recemng assistance or orders from public
agencies. A very large agrarian reform programme is
also in progress, one of the most important measures
being the expropriation and redistribution to small
farmers of certain large estates ■which were originally
constituted by the direct cession of land by the State
(decree No. 56-691, of 13 July 1956).^

The legislation mentioned was the subject of a
report of 5 December 1957 submitted by the French

1 See p. 71.•

Government to the United Nations in response to
resolution624B (XXn) of the United Nations Economic
and Social Council.

IV. LEGISLATION AFFECTING THE
OVERSEAS DEPARTMENTS 2

The amendments of the French social assistance
legislation consolidated in the Family and Social
Assistance Code were extended to the overseas
departments by a decree of 28 September 1956.®

The decree of 10 December 1956,^ which codified
the social security laws, includes special provisions
concerning the overseas departments.

^ Guadeloupe, Guiana, Martinique and Reunion.
® Decree No. 56-1030, Journal officiel, October, p. 9829.

Decree No. 56-1279, ibid., December, p. 12140.

DECREE No. 56-274 TO ISSUE EMERGENCY MEASURES FOR THE
RESTORATION OF ORDER, THE PROTECTION OF PERSONS AND
PROPERTY AND THE SECURITY OF ALGERIAN TERRITORY

of 17 March 1956 i

Art. 1. Throughout the territory of Algeria, the
. Governor-General may:

1. Prohibit wholly or partly the movement of per
sons, vehicles or livestock in such places and at such
times as may be prescribed by order;

2. Prescribe such measures as may be necessary to
supervise the movement of goods and ensure their
conservation and utilization;

3. Regulate or prohibit the importation, exporta
tion, purchase, sale, distribution, transportation or
custody of produce, raw materials or livestock;

4. Establish areas in which the stay of persons is
subject to regulations or prohibited;

5. Require any person who provides lodging for
another who is not a member of his family to notify
the administrative authority thereof;

6. Issue regulations respecting the entry, departure
or stay in any or every part of the territory of all
persons, whether French nationals or aliens, and
prohibit the entry or stay of any person whose presence
is likely to hinder in any way the action of the civil
authorities;

7. Order any person whose activity is deemed
dangerous to public security or order to be kept in

^ Published in the Journal officiel de la Ripublique franpaise,
19 March 1956, p. 2665. Translation by the United Nations
Secretariat. This decree was issued in application of Act
No. 56-258, of 16 March 1956, authorizing the Government
to carry out a plan for economic expansion, social progress
and administrative reform in Algeria, and empowering it
to take all emergency measures necessary for the restoration
of order, the protection of persons and property and the
security of the territory {Journal officiel, 17 March 1956,
p. 2591).

forced residence, whether or not under supervision.
The authorities responsible for keeping order will
take all necessary steps to provide food and accom
modation for persons assigned to forced residence and,
if necessary, for their families;

8. Prohibit as a general measure or in particular
cases public or private meetings of a kind likely to
lead to or maintain disorder;

9. Order the temporary closing of places of enter
tainment, establishments for the sale of liquor, shops,
and meeting places of all kinds;

10. Prescribe that arms and ammunition of every
kind and explosives shall be duly declared or surren
dered, or order a search therefore or the removal
thereof;

11. Order or authorize a house-search by day or
night;

12. Adopt any necessary measures to control all
means of expression, particularly the press and publi-
cadons of every kind, as well as telecommunications,
broadcasting, film shows and theatrical performances;

13. Make an immediately enforceable decision for
the transfer, suspension or return to his original
administrative service of any official or public servant
whose activities are considered a danger to public
security or order;

14. Adopt any necessary measures to prohibit or
dissolve any society, association, or group, de jure
or de facto, the activities of which are harmful to public
security or order;
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Art. 6. Partial elections may be postponed by
order of the Governor-General.

Art. 7. The Governor-General may suspend for

an indefinite' period the elected members of local
assemblies who hinder the action of the public authori
ties in any manner whatever.

DECREE No. 56-691 CONCERNING LAND REFORM IN ALGERIA

of 13 July 1956 ̂ r

Title I

GENERAL PROVISIONS

Art. 1. The Agricultural Land Acquisition Fund,
established by decree No. 56-291, of 26 March 1956,®
shall have at its disposal:
Large properties transferred to it in accordance with

the provisions of articles 2 to 6 of this decree;

Title n

TRANSFER OF LARGE AGRICULTURAL AND
FOREST PROPERTIES TO THE AGRICUL

TURAL LAND ACQUISITION FUND

Art. 2. The Government may, on the report of
the Minister Resident in Algeria, the Minister of
Economic and Financial Affairs, the Secretary of State
for the Interior responsible for Algerian Affairs and the
Secretary of Sfate for Agriculture, order by decree
the transfer to the Agricultural Land Acquisition Fund
of large agricultural or forest properties when the said
properties ori§inated in the cession by the State to
an individual or body corporate, whether for a valuable
consideration or otherwise, of land exceeding 1,000

1 Published in the Journal officiel de la Republique franfaise,
14 July 1956, p. 6529. Translation by the United Nations
Secretariat. This'detree was issued in application of Act
No. 56-258, of 16 March 1956, authorizing the Government
to carry out a plan for economic expansion, social progress
and administrative reform in Algeria, and empowering it
to take aU emergency measures necessary for the restoration
of order, the protection of persons and property and the
security of the Territory {Journal officiel, 17 March 1956,
p. 2591J.

2 Decree No. 56-291, of 26 March 1956, establishing an
Agricultural Land Acquisition Fund in Algeria, was published
in the Journal officiel, 27 March 1956, p. 2931. The fund was
empowered to engage in land transactions with a view to
assisting landless European or Moslem farmers and such
farmers with insufficient land to become small holders.

hectares in area in a single or in several transactions.

Art. 3. Decrees as aforesaid shall provide for the
immediate, complete and automatic transfer of all
the properties situated in Algeria, and rights and
obligations pertaining to the holdings in question.

The transfer shall not include;

(1) Property of an industrial character and rights and
obligations pertaining thereto;

(2) Costs and securities belonging to the owner of
the holding ;

(3) Loans to the owner, other than loans secured
by mortgages on the property transferred.

The properties to be transferred shall.be specified
in each instance in orders to be issued by the Governor-
General of Algeria.

Art. 4. Where properties are transferred in
accordance with this decree, compensation shall be
payable in an amount not less than fifty times the
rentable value for the purposes of the real property
tax on undeveloped property for the financial year
1956.

The amount of the compensation shall be deter
mined in each case by a board appointed for that
purpose by an order of the Governor-General and
consisting of: a member of the Audit Court, appointed
by the first President of the Audit Court, as Chairman;
the Director-General of Finance and the Director of
Agriculture of the Government General of Algeria
or their representatives; two recognized experts, one
appointed by the Governor-General of Algeria and
one by the claimant.

The rules'to be followed in computing the amount
of compensation shall be laid down by a decree
en Cornell d'Etat.
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1. Protection of Human Dignity

(Universal Declaration of Human Rights,
preamble and article 1)

The Bavarian Administrative Court (18 May 1956,
VIVRspr. 9, p. 56) held that "the dignity which is
the inherent yet at the same time social right of every
human being as the repository of the supreme spiritual

^ Report prepared by Dr. Karl Doehring, lawyer.
Referent at the Max Planck Institute for Foreign Public
Law and International Law, Heidelberg, government-
appointed correspondent of the Tearbook on Human Rights.
Translation by the United Nations Secretariat.

Abbreviations

BGBl Bundesgesetzblatt (official gazette of the Federal
Republic); parts I and II

BGHSt Entscheidungen des Bundesgerichtshofs in Strafsachen
(decisions of the Federal Court of Justice in
criminal cases)

BGHZ Entscheidungen des Bundesgerichtshofs in Zivilsachen
(decisions of the Federal Court of Justice in
civil actions)

BVerfGE Entscheidungen des Bundesverfassungsgerichts (de
cisions of the Federal Constitutional Court)

BFerwGE Entscheidungen des Bundesverwaltungsgerichts (de
cisions of the Federal Administrative Court)

BVBl Deutsches Verwaltungsblatt (German Journal of
Administration)

GBl Gesetzhlatt Qder Lander) (official gazette (of
Landerf)

GFBl Gesetz- und Verordnungsblatt (der Lander) (journal
, of legislative provisions, regulations etc. (of
Landerf)

MDR Monatsschrift fur Deutsches Recht

NJW Neue Juristische Wochenschrift

VWRspr Verwaltungsrechtsprechung in Deutschland (de
cisions concerning administrative law in
Germany)

12. Protection of property
13. Freedom of conscience and religion; freedom of religious

practice
14. The right to the free expression of opinion, freedom

of the press and information; the right of petition
15. Prohibition of political parties and associations
16. The suffrage and the right of self-determination
17. The right to the free choice and exercise of a profession

or occupation
18. The protection of rights in labour legislation
19. State care for persons in need of assistance
20. The right to education
21. Protection of cultural property, industrial rights and

copyright

and moral values" is entitled to protection and is in
a great measure inviolable even as against the claims
of society.

The legislation providing for the reintroduction
of military service in the Federal RepubKc of Germany
paid due regard to the principles of the Constitution,.
including those relating to fundamental human
rights.2 The duty of obedience owed by the soldier
ends at the point where the order of a superior officer
would violate human dignity (Act of 19 March 1956
concerning the legal status of military personnel,
art. 11, BGBl 1956, I, p. 114). Refusal to obey an
order if obedience would result in a crime or offence
is not only permissible, but obligatory. However,
the subordinate is not freed from responsibility if his
assumption that the order given is of such a kind and
ought not to be obeyed is incorrect.

2. The Principle of Equal Treatment

(Universal Declaration, articles ,2 and 7)

The legislative organs of the various German
Lander are bound to observe the principle of equal
treatment only with respect to the area over which
their legislative powers extend. It is not necessary
-that each legislator should adapt his enactments to
those of another legislator. Accordingly, no violation
of the principle of equahty can be inferred from the
mere fact that some other public authority possessing
independent legislative power has passed different
laws for its own area of jurisdiction (Bavarian Consti-

^ Extracts from the constitution (Basic Law) of the
Federal Republic of Germany of 23 May 1949 appear in
Tearbook on Human Rights for 1949, pp. 79-84.
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tutional Court, 19 September 1956, VWRsfr 8, p.'
781). The same view was taken by the Federal Ad
ministrative Court (15 February 1956, DVBl 1956,
p. 407).

The Constitution prescribes that men and women
are to be given equal treatment. However, legislation
to that effect (in the field of family law) does not come
into force until 1 July 1958, and hitherto the courts
have had to decide independently, in each specific
case, whether or not an enactment violated the
principle of equality in question. In such cases the courts
have proceeded on the premise that in view of the
natural differences between the sexes equal treatment
in a formal sense in not possible. Thus, the principle
of equality was not held to be infringed by an act
restricting the working hours of women (Federal
Constitutional Court, 25 May 1956, BVerfGE 5, p. 9).
On the other hand, a wife is consid.ered to be bound
in principle equally with her husband to contribute
to their joint subsistence; however, she is not on that
account to be compelled to seek gainful employment,
since care of the household and the children is regarded
as a contribution to the joint subsistence. But in the
past a wife, under civil law, could require her husband
to support her whether or not she needed such
support, whereas a husband could claim support
from his wife only if he was incapable of supporting
himself; thus equality of rights may in this respect
too be deemed to be guaranteed today (Federal Court
of Justice, 14 December 1956, K]W 1957, p. 537).

The civil law requirement that the residence of a
child born in wedlock is deemed to be that of the
father was not held to be at variance with the principle
of equality, since this provision is a matter of expedi
ency and is an exception to the normal rule (Federal
Court of Justice, 2 May 1956, K]W 1956, p. 1148).
Nor is the principle of equality of rights as between
husband and wife considered to invalidate the right
of the father to decide on the religious education of the
children in the event of disagreement between the
parents (Land Court of Bad Kreuznach, 12 November
1956, KJW 1957, p. 915), for the equality of rights
existing within the marriage partnership, the court
held, is not a mechanical equahty devoid of authority
and inner order; such an interpretation would be
inconsistent with the principles set up for the pro
tection of marriage and the family. In connexion with
claims ofminors to maintenance, however, the principle
of equality is to be strictly interpreted, so as to afford
the child equal recourse against the Hability of both
parents (Federal Court of Justice, 19 October 1956,
BGEZ 22, p. 51). Charges against a person who has
caused harm to a child must be brought by both
parents jointly, since the legal representative of a
minor child is now no longer the father alone, but the
father and mother jointly (Land High Court of Bavaria,
17 January 1956, tqW 1956, p. 521). The Federal
Labour Court held that on the other hand, article 6,
paragraph 5, of the Basic Law, requiring that illegiti
mate children should be provided by legislation with

the same position in society as legitimate children,
is not to be construed as a categorical rule, but rather
as a maxim laying down guiding lines for future
federal legislation (7 December 1956, U]W 1957,
p. 805).

The principle of equal treatment is also important
in connexion with the matter of access to and exercise
.of an occupation. The Federal Social Court ruled that
the regulations governing the admission to practice
of dental surgeons and dentists were constitutional
in providing that apart from dental surgeons, only
state-approved dentists could be admitted to practice
(4 December 1956, NJJT 1957, p. 727); since phy
sicians and those engaged in similar professions enjoyed
a status virtually sanctioned by public law, it was
imperative that they should be subject to state super
vision. Similarly, in the case of persons engaged in
occupations which while private fulfilled functions of
a public nature, it was held that an age-limit could be
prescribed without infringing the principle of equal
treatment in respect of such persons (Federal Admini
strative Court, 3 May 1956, BVerfGE 3, p. 254).

Impermissible discrimination is not ipso facto held
to exist where privileges are given to a specific cate
gory of persons, provided that there are objective
reasons for the distinctions in question (Federal Labour
Court, 9 Novemberl956, Nf 1^1957, p. 318). Likewise,
the granting in individual cases of advantages to'
persons having no legal claim thereto does not entitle
all other persons to the same privileges (Federal Court
of Justice, 12 January 1956, BGHZ 19, p. 348).
Where a criminal proceeding involves several

accused, they are not, in principle, to be sentenced
separately. The court must not, without good and
sufficient reason, impose a severe sentence on one of
several accused and a lenient sentence on another.
The same abstract standards are to be applied, and
concrete distinctions are to be made only on objective
grounds (Land High Court at Hamm, 22 November
1956, NJtr 1957, p. 392).

Although the principle of equality is also required
to be observed in great measure in relations between
aliens and nationals, distinctions may be made on
objective grounds. Thus, it was ruled to be permissible
to restrict exemption from school fees to German
nationals within the meaning of article 16 of the Basic
Law (State Constitutional Court of Hesse, 11 May
1956, GFBl 1956, p. 115). It was held that the pro
vision in the Civil Servants' Liability Act whereby
aliens may bring claims against the State in respect
of the liability of civil servants only if reciprocity is •
officially confirmed to be ensured, has continued to
be valid under the Basic Law (Federal Court of
Justice, 1 October 1956, NJl^ 1956, p. 1836). Aliens
have no legal right to a residence permit save as
otherwise provided by the rules of asylum, the Act
concerning the legal status of stateless aliens or the
Geneva Convention relating to the status of refugees.
In principle, the matter is at the discretion of the
authorities, since the basic right of freedom of move-
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ment applies only to Germans, and the fact that
aliens are not permitted freedom of movement in the
same degree is not regarded as a violation of the
principle .of equality. The legislator is not prohibited
from making objective distinctions between aliens
and German nationals; nor is there any general rule
of international law requiring aliens automatically
to enjoy the same rights as German nationals with
respect to establishing temporary and permanent
residence in Germany-(Federal Administrative Court,
10 April 1956, BFermGE 3, p. 235). .

3. Protection against Arbitrary

Deprivation of Liberty

(Universal Declaration, articles 3, 4 and 9)

The judicial procedure applicable to deprivation of
liberty is prescribed in the Federal Act of 29 June
1956 (BGBl 1956, I, p. 599). This Act deals with
deprivation of liberty permissible under federal law.
Deprivation of liberty within the meaning of the Act
is the committal of the person concerned against his
will, or when he is incapable of exercising his will, to
a prison, place of detention, work-house, closed institu
tion, closed welfare establishment or closed hospital.
In the case of persons under parental authority or
guardianship because they are not capax juris, the
decision rests with the legal representative. Depri
vation of liberty may be ordered only by a court upon
application by the competent administrative authori
ties. The person concerned must be given a personal
hearing and may be ordered to appear for the purpose.
His legal representative must also be given a hearing.
Medical certificates must be produced where necessary.
The court's decision is subject to appeal. The court
must take a new decision concerning the continuance
of deprivation of liberty within one year at the latest,'
and if the original reason for his detention is no longer
applicable, the person in question must be released.
If, in an emergency, a person is arrested by the public
authorities without a judge's order, a court decision
must be obtained without delay; otherwise the
prisoner must be released not later than the end of
the following day.

Under article 104 of the Basic Law, any deprivation
of freedom lasting longer than forty-eight hours is
illegal unless based upon the order of a judge. The
discretion of the authority carrying out the arrest is
subject to judicial control (Land High Court of
Bavaria, 23 November 1956, NJW 1957, p. 305).
Similarly, coercive detention to enforce compliance
with orders of public authorities, and the term of
such detention, may be ordered only by a judge, and
then only if recourse has been had to all other coercive
measures. Coercive detention is to be the ultimate
measure applied by the State after all other possibilities
have been'exhausted (Federal-Administrative Court,
6 December 1956, BVerwGE 4, p. 196).

In Land North Rhine-Westphalia, the Act of 16
October 1956 {GVBl 1956, p. 300) makes provision

for the committal ofmentally infirm, mentally defective
and addicted persons. Such persons may be committed
to an institution against their will, or when they are
incapable of exercising their will, if their remaining
at liberty would involve danger to themselves, to
other persons or to public order and security. The
decision, again, lies with the court, and the public
authorities cannot issue in advance of the court's
decision a committal order except in case of emergency.
The person concerned must be assigned counsel and
must be given a hearing, unless his mental condition
makes that impossible. In addition, medical certificates
must be produced. In all cases, the court must render
a fresh decision within one year.

In Baden-Wiirttemberg an order of 27 March 1956
(GBl 1956, p. 79), issued by the Minister of the
Interior in implementation of the Police Act of 21
November 1955 (GBl 1955, p. 249), deals with the
treatment of persons in police custody. A person
detained for his own protection or that of others must
be kept in separate quarters from those of prisoners
undergoing investigation or serving prison sentences.
Mentally infirm persons, persons suffering from
communicable diseases and minors must also be kept
in separate custody. The person concerned must be
given an immediate opportunity to inform his family
or some person in his confidence.

4. The Right to Physical Integrity

(Universal Declaration, articles 3 and 5)

The right to physical integrity guaranteed by the
Constitution, like many other fundamental rights,
may be modified by general statutes. Thus, section
81 (a) of the German Code of Criminal Procedure
lays down that it is the citizen's duty to submit to
certain physical interventions if they are necessary
for the purposes of a judicial investigation. The action
to be taken, however, must be specified in precise
terms by the judge; a general authorization to
physicians to undertake any necessary physical
interventions is not permissible (Land High Court
of Bavaria, 1 August 1956, KJW 1957, p. 272). In a
maintenance suit the issue arose whether a blood test
to determine parentage should be regarded as a
violation of physical integrity. However, since the
constitutionally guaranteed right may be limited by
general statutes, the Federal Constitutional Court
held that this fundamental right had not been infringed,
such action being expressly sanctioned by section
372(a) of the German Code of Civil Procedure (25
May 1956, BVerfGE 5, p. 13).

Under the Military Service Act of 19 March 1956
(BGBl 1956,1, p. 114) even soldiers are not compelled
to submit to medical action against their will unless
such action is taken for the purpose of combating
disease. However, if a soldier refuses to submit to
reasonable medical treatment and his fitness for service
or his earning power is thereby reduced, he may be
denied compensation to which he would otherwise
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be entitled. Medical treatment which involves con
siderable risk- to the soldier's life or health is not
regarded as reasonable; nor is an operation if it is
of a serious and dangerous nature.

The Government of the Federal Republic has
recognized the jurisdiction of the International Court
of Justice with respect to all disputes which may arise
between it and any of the States parties to the Con
vention of 9 December 1948 {BGBl 1954 H, p. 729)
on the Prevention and Punishment of the Crime of
Genocide with reference to article IX of the Conven
tion (Federal Government notice of 6 July 1956,
BGBl 1956 II, p. 809). The declaration recognizing
the jurisdiction of the court was deposited with the
Registrar of the International Court of Justice on
23 May 1956, and was made on the condition of
reciprocity. The Federal Government undertook to
comply with the decisions of the court in good faith
and to perform the obligations incumbent upon
Members of the United Nations under Article 94 of
the Charter.

5. Judicial and Administrative
Guarantees of Due Process

(Universal Declaration, articles 8 and 10)

Not only the executive, but the legislative authority
itself is subject to judicial control, in particular by the
Federal Constitutional Court. Thus the court declared
a statute to be void on the ground that it referred in
a confusing manner to past legislation which was
inaccessible to the ordinary citizen or difficult for
him to obtain (30 May 1956, BGBl 1956, I, p. 506).
The principle of the rule of law (Rechtsstaatlichkeit),
the court declared, was satisfied only if each statute
was intelligible by itself and made it clear what the
applicable law was to be. A statute could not be
binding if neither the authorities responsible for its
application nor the citizens could determine without
expert knowledge what was intended to be prescribed.
This decision has been criticized by some jurists on
the ground that the Federal Constitutional Court is
not called upon to pronounce on the quality of a
statute, but only on its legality. But these critics,
it would seem, have failed to give due weight to the
fact that the technical defects of a statute may in
themselves result in undue abridgement of the legal
rights of citizens.

The courts have again attached great importance
to safeguarding the right to a hearing (article 103 of
the Basic Law), for it is to no small extent this right
which constitutes the citizen's guarantee of due
process. It is the duty ofjudges to grant a hearing even
where it is not specifically prescribed by law. The
constitutional guarantee applies not only to criminal
proceedings, but to all judicial proceedings ofwhatso
ever kind (Land High Court at Cologne, 6 March
1956, NJIV 1956, p. 1925). While there is no uncon
ditional guarantee of any particular procedure, the
right to make applications and to submit statements

to the courts is unrestricted (Federal Constitutional
Court, 13 November 1956, NJW^ 1957, p. 17). Thus a
court of complaints (Beschwerdegericht) may not give
its ruling without waiting for the complainant to
submit a statement of reasons which he has promised
to furnish and without allowing the defendant due
time to state his case (Land High Court of Bavaria,
13 November 1956, MDR 1957, p. 106).

The court's decision may be based only on facts and
evidence on which the parties have had the opportunity
to state their views, if not verbally, then at least in
writing. The views to the contrary formerly prevailing
were not upheld by the Federal Constitutional Court
(25 October 1956 BFerfGE 6, p. 12). The Federal
Administrative Court also applies these principles.
In its view, article 103 of the Basic Law guarantees
the right of the parties to proceedings to submit
exhaustive written or verbal argument as to either
fact or law. Any argument which is extraneous, or
which is not relevant for the purposes of correct legal
determination, may be dismissed by the court. The
facts are to be elucidated only to the extent to which
they are necessary for the purposes of legal deter
mination (25 October 1956, BVBl 1956, p. 834). Any
infringement of these principles may, however, be
cancelled out where a full judicial hearing is accorded
by the next higher instance in the chain of legal
remedies, provided that the higher court is able to
take the new argument into account (Federal Consti
tutional Court, 25 May 1956, BVerfGE 5, p. 22).
Due regard must be paid to article 103 of the Basic
Law in administrative as well as court proceedings
(Land High Court of Bavaria, 24 January 1956,
NJJf^ 1956, p. 792; Kassel Administrative Court,
13 May 1956, 1956, p. 1940). Thus a supervisor
may draw conclusions unfavourable to a subordinate
official from a given set of facts only if he has previ
ously given that official an opportunity to state his
case (Federal Court of Justice, 29 November 1956,
BGHZ 22, p. 258).

Police activities are closely controlled by the courts.
In averting any danger, the police must choose only
such means as entail the relatively smallest degree
of encroachment on individual rights. In the view of
the Higher Administrative Court for Lower Saxony,
the administrative law of a State based on the rule of
law must be governed by the principle that the action
taken should never exceed the absolutely essential
minimum (25 October 1956, VWRsfr 9, p. 347). It
is also illegal for the police to refuse to apply a given
means which is suitable and adequate to avert the
danger and indicate their preference for a harsher
measure. A prohibition cannot be justified by the
argument that without it police supervision would
be rendered more difficult (Higher Administrative
Court for the Rhineland-Palatinate, 12 April 1956,
FJTRsprS, p. 690).

The Federal Court of Justice has again pointed out
that the employment of auxiliary judges who are not
appointed for life contravenes the principle of the
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independence of the courts unless there are objective
reasons — for example, the training of judges —
rendering such employment necessary (12 March
1956, BGHZ 20, p. 209). In principle, the office of-
judge is to be discharged only by persons appointed
for life, and departures from this principle may be
made only on grounds of temporary need (Federal
Court of Justice, 15 November 1956, VVTRspr 9,
p. 117;, 13 March 1956, BGESt 9, p. 107; 26 March
1956, BGHZ 20, p. 250). Article 101 of the Basic
Law provides that no one may be removed from the
jurisdiction of his lawful judge. The purpose of this
provision, as of those guaranteeing the independence
of the courts, is to prevent unlawful interference in
the administration of justice and to maintain the
confidence of the public in the impartiality and
objectivity of the courts. The prohibition of special
courts serves the same purpose. This constitutional
principle is regarded as infringed even where a judge
not involved in the proceedings uses his authority to
influence another member of the court, for example
in the matter of time-limits (Federal Constitutional
Court, 20 March 1956, BHerfGEA, p. 412).

Appeals have often been allowed where evidence
had been improperly obtained. The Land High Court
at Dusseldorf held that a court could be challenged
on the ground of prejudice where a judge intimated
that he had already formed a definite opinion on the
issue and on the evidence on the basis of his own
private examination of the case (10 July 1956, MDR
1956, p. 557). Only evidence obtained in a lawful
manner can be entertained by the court and made
the basis for its decision. A judge, however, is under
no obligation to consider evidence which is com
pletely worthless and redundant. He may reject an
application to submit evidence whose entire worthless-
ness is manifest; if, for example, in view of the large
volume of evidence already heard it is quite impossible
that the new evidence offered may result in a different
interpretation of the facts (Federal Court of Justice,
4 June 1956, NJW 1956, p. 1480). If a court fails to
hear witnesses called by the plaintiff to prove a fact
favourable to himself, but simply assumes that such
witnesses will not prove the fact in question, it contra
venes its duty to investigate the facts and exceeds
the inherent right of the court to decide freely on the
outcome of the proceedings as a whole (Federal
Social Court, 21 March 1956, NJJH 1956, p. 1127).
If an administrative court requests the authority
responsible for the administrative act to which the
court proceedings themselves relate to take the
evidence, it thereby contravenes fundamental prin
ciples of procedure (Federal Administrative Court,
21 August 1956, BFerwGE 4, p. 64).

The European Commission of Human Rights has
decided that a constitutional complaint to the Federal
Constitutional Court was among those national
remedies required to be exhausted before individual
complaints can be made to the Commission (31 May
1956 BFBl 1957, p. 55; text in French).

6. Due Process in Criminal Proceedings

(Universal Declaration, articles 10 and 11)

Under the terms of the Code of Criminal Procedure
(section 22, paragraph 4) a judge is not permitted
to perform his office in a case in which he has already
acted as prosecutor, police officer or defence counsel.
This provision is designed to prevent not only
prejudice with regard to the proceedings in question,
but even the slightest suspicion of partiality. The
judge is similarly barred from the exercise of his
office if, at some time subsequent to the first pro
ceedings, the same defendant commits a new offence
which is legally of equal gravity and is brought to
trial again (Federal Court of Justice, 25 May 1956,
NJJF 1956, p. 1246).

The prosecutor's duty to verify whether facts
reported to him do in fact constitute a punishable
act, and to conduct the investigations in proper form,
is one which he owes not only to the State but to
the accused as well. Failure to do so may constitute
a dereliction of official duty entailing payment of
compensation. The prosecutor is also bound to make
known whether the proceedings have been dropped
or charges have been preferred, where the accused
indicates that he stands to suffer particular dam
age (Federal Court of Justice, 8 March 1956,
BGHZ 20, p. 178). Where an accused person has
identified himself but is hot willing to make a state
ment in the case, the police are not authorized to use
force in order to make him submit to interrogation,
unless delay would be dangerous. The Code of
Criminal Procedure does not authorize the police to
use coercion to enforce compliance by an accused
person who has been served with a summons but is
unwilling to appear; the court alone has this right
(Land High Court of Schleswig, 30 November 1955,
NJIF 1956, p. 1570).

The publicity of criminal proceedings is one of the
foundations of the rule of law. The paramount purpose
of a criminal proceeding is to determine the truth,
a purpose which the principle of pubHc trial is also,
to some extent, intended to serve. However, there
may be some conflict between the objective of de
termining the truth and the principle of public trial —
for example, where the defendant is reluctant to give
evidence in public. Nevertheless, the public may be
excluded only if it becomes apparent, in the opinion
of the court, that the authorities will no longer be
able to protect the defendant against unlawful assault.
The mere expectation that a defendant will be more
inclined to admit incriminating facts in a, closed
session is not a legally admissible and sufficient reason
for excluding the public (Federal Court of Justice,
23 May 1956, BGHSt 9, p. 280).

The rule that an accused person must be provided
with proper defence is applied very rigidly. If the
need for defence does not emerge until the trial is
in progress and counsel is then appointed, the
essential portions of the trial, particularly so far as
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they concern the hearing of evidence, must be re
peated (Federal Court of Justice, 29 June 1956,
BGHSt 9, p. 243).

The question whether criminal proceedings may
be broadcast can be decided, in the opinion of the
Land High Court of Bavaria, only in each case (18
January 1956, NJJT 1956, p. 390). While the public
must be kept inforrned, the accused person's defence
and, concomitantly, the court's findings must not be
prejudiced by sensational publicity methods. How
ever, if there is no particular reason to believe that
improper use will be made of the information, the
proceedings may be recorded on tape.

The defendant is entitled under all circumstances
to make a final statement. Since he may avail himself
of counsel at any stage of the proceedings, he may
transfer this right to his counsel (Land High Court
of Oldenburg, 11 December 1956, 1957, p. 839).
An unruly defendant may be denied the right to
make liis final statement only if his conduct is so
disorderly that it is clear that such a statement would
serve no useful purpose. The final statement may
never be suppressed merely in order to facilitate or
expedite the proceeding (Federal Court of Justice,
28 February 1956, BGHSt 9, p. 77).

Probationary suspension of a sentence is not per
mitted if the public interest requires the execution
of the sentence. The decisive factors in determining
whether the public interest is affected are the nature
of the offence, the injury it inflicts, its consequences
to the injured parties, its effect on public confidence
in the law, and the character of the offender. The
deterrent function of punishment must also be taken
into account, but is not by itself sufficient to establish
that the public interest is involved. In determining
when a deterrent effect upon the public may be enter
tained as a supplementary objective of the punish
ment, the time when the decision is pronounced is
more important than the time of commission of the
offence. For the type and severity of the penalty
itself, however, the time of commission of the offence
is the decisive factor (Federal Court of Justice, 5
April 1956, NJJH 1956, p. 919). For purposes of
rehabilitation the court may order a convicted offender
not to engage in a particular occupation for the dura
tion of the probationary period, provided that this

■ does not entail unreasonable interference in his mode
of living. Thus, for example, the court may direct a
person employed in the political intelligence service
to give up this activity (Federal Court of Justice,
14 June 1956, BGHSt 9, p. 258).

Where, in the case of a defendant who pleads guilty,
the period of custody pending trial is counted towards
the sentence, this is not to be regarded as an act of
grace; nor,in the case of a defendant who pleads not
guilty, is the non-counting of such a period to be
regarded as an additional penalty. No defendant is
obliged to help the court to prove guilt, and allowance

is to be made for the fact that a plea of not guilty is
usually dictated by the instinct of self-preservation
and by fear of punishment (Federal Court of Justice,
11 October 1956, NJIH 1956, p. 1845). A period of
custody pending trial is to be counted towards the
sentence where circumstances and the effects of such

custody have already had a salutary influence on the
convicted person. Another important consideration
is whether the preliminary custody has already more
or less served the purposes of punishment (Federal
Court of Justice, 3 May 1956, MDR 1956, p. 561).
The court must not refuse to count a period of pre-
hminary custody towards the sentence on the ground
that the defendant does not merit such treatment

because of .previous convictions (Federal Court of
Justice, 15 March 1956, MDR 1956, p. 432). Whether
a period of preliminary custody should be counted
towards the sentence is a question within the discretion
of the judge; but to do so is not an act of grace, and '
in deciding not to do so the judge is not to be regarded
as imposing an additional penalty.

7. Protection against Interference

WITH Privacy

(Universal Declaration, articles 6 and 12)

Under the terms of section 4 of the Police Act
promulgated in Baden-Wiirttemberg on 21 November
1955 {GBl 1955, p. 249), the fundamental right of the
inviolability of the home (article 13 of the Basic Law)
may be temporarily abridged by police action. The
police may enter a dwelling against the will of its
owner, but only if such action is necessary for the
protection of an individual or the community against
imminent danger and for the preservation of safety
and order. At night, the police may exercise this right
only to avert a general danger or a threat to the life
of one or more persons. A dwelling may be searched
only if a person is to be taken into custody, if need
arises to safeguard some object, or if delay would
entail danger. The inviolability of the home has been
subjected to certain restrictions by the Act of 19
March 1956 providing for the reintroduction of state
powers in matters of defence (BGBl 1956 I, p. 111).
Article 17;?, recently inserted in the Basic Law,^
provides that statutes designed to ensure the national
defence, including civil defence, may place restric
tions on the fundamental right of inviolability of
the home.

The constitutionally guaranteed right of secrecy
of the mails has also been the subject of a judicial
decision. It may be limited by statute; the customs
law being regarded as such a limitation. Customs
officials are authorized to open mail from the German
Democratic Republic or from foreign countries where
there is ground to believe that it contains written mat-

1 See International Labour Office: Legislative Series
1956 — Ger. F.R.I.
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ter dangerous to the State within the meaning of
section 93 of the Penal Code (Federal Court of Justice,
7 September 1956, BGHSt 9, p. 351). Mail may not
be confiscated where, there being insufficient grounds
for suspicion of an offence, it is not anticipated that
judicial proceedings will follow. ■

The right to the free development of the personality,
as set forth in article 2 of the Basic Law, provides
comprehensive guarantees of the individual's freedom
of action. This freedom of action is, however, limited
in a general way by the constitutional order, that is,
by the entire state system established on the basis
of the Constitution (Federal Constitutional Court,
30 October 1956, DVBl 1957, p. 200). Nevertheless,
there is no danger that restrictions along these lines
might be carried too far, for the legislative authority
itself is limited by the fundamental rights. The right
to free development of the personality, and hence
to general freedom of action, includes the right to
travel beyond the territory of the State. The Federal
Constitutional Court has recognized this right in
several decisions (16 Janu^ 1957, NJW1957, p. 297).
Here, too, the court re-emphasized that freedom of
action must be exercised within the framework of the

constitutional order — i.e., is limited by any general
rule of law which is in accordance with that order.
The court sees a safeguard in the fact that the Basic
Law has established an order which is founded on the

moral values, and that the supreme principles of the
Constitution are protected against constitutional
amendment. Such supreme principles, in the court's
view, are the concept of the rule of law (Rechtsstaat-
lichkeit) and that of social justice (Sozialstaatsprinzip).
Thus, the court held, the individual enjoys the consti
tutional guarantee of a private sphere in which he
may shape his life and an ultimate domain of inviola
bility.

The Federal Administrative Court has again affirmed
that freedom of contract is one of the fundamental
rights guaranteed by the Constitution (8 March 1956,
BVirwGE 3, p. 205). However, the right to conclude
private contracts, too, cannot be exercised without
restriction and is subject to state control when the
general welfare requires it. For example, the law pro
viding for the supervison of insurance is not incompa
tible with the Basic Law. It is justified by the principle
of social justice, which requires the protection of
policy-holders. Insurance is of great economic, social
and ethical importance, and abuses may be highly
injurious to the general welfare (Federal Administrative
Court, 24 May 1956, BVerwGE 3, p. 303). On the
other hand, in the opinion of the Federal Administra
tive Court, price-fixing of any kind whatsoever ipso
facto violates the principle of freedom of contract.
Although price regulation is possible and permissible
for reasons of social welfare and in a situation of
economic emergency, the court regards it as inadmis
sible in cases where the Government is given authority
so unrestricted as to confer upon it powers subject
to no checks at all (4 July 1956, BFermGE 4, p. 24).

8. The Right to Freedom of Movement;
Freedom to Leave the Country; the Law
RELATING TO PASSPORTS

(Universal Declaration, article 13)

All Germans, including inhabitants of the German
Democratic Republic, enjoy freedom of movement
subject to the limitations prescribed by article 11,
paragraph 2, of the Basic Law, which provides that

- this right may not be restricted save in the absence
of an adequate basis of existence for the incomer, or
where necessary for the protection of juveniles, the
control of epidemics or the prevention of criminal
acts. It is incumbent on the admission authorities,
however, to prove the necessity of any such restriction.
Admission may not, in any case, be refused on the
ground that the applicant has no home or lodging
to go to (Federal Administrative Court, 29 May 1956,
BV;rmGE 3, p. 308). Under the Emergency Admission
Act passed to provide for the admission of inhabitants
of the German Democratic Republic, the right of
such inhabitants to enter the Federal Republic
depends only on the completion of the admission
formalities. Permission for permanent residence may
be withheld only in virtue of one of the statutory
grounds for refusal laid down in article 11, paragraph 2,
of the Basic Law. The applicant is deemed to have
an adequate basis of existence for the purposes of
that provision if his occupation, age and health are
such as to warrant the assumption that he will be able
himself to provide for his basic needs. The Federal
Constitutional Court holds, however, that the right
to freedom of movement does not include a right to
leave the country. W^hile the right to leave the
country is regarded as a fundamental right, it is
considered to be an element of the right to general
freedom of action, rather than a corollary of the right
to freedom of movement. Hence an appeal against
the denial of a passport must be based, not on the
right to freedom of movement, but only on the right
to the free development of the personality (30 October
1956, DVBl 1957, p. 200; 16 January 1957, BVerfGE 6,
p. 32).

Under section 7 of the Passports Act a passport,
and thus permission to leave the country, may be
refused on the ground of prejudice to the interests
of the Federal Republic. The Federal Administrative
Court held that criticism of the Federal Government
does not in itself constitute ground for denial of a
passport. Ground for denial does, however, exist
where calumny of the Federal Republic committed
abroad would tend to undermine the confidence of
the community of nations in the Federal Republic.
In issuing passports the authorities are to be guided
by the principles of the free democratic order es
tablished in the Federal Republic (22 February 1956,
BVirwGE 3, p. 171). Section 7 of the Passports Act
is not regarded as inconsistent with the Basic Law or
international law, or as a violation of the United
Nations Universal Declaration of Human Rights. On
the contrary, the Passports Act fulfils the purposes of
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this United Nations declaration of principle, in that
it grants every German, as a matter of general rule,
the legal right to a passport, a right withheld for
years; however, the Act miist not be abused for
unlawful ends. Nevertheless, no exception may be
made to the rule that a passport may not be denied
without stating the reasons (Federal Constitutional
Court, 30 October 1956, DFBl 1957, p. 200). In the
absence of grounds for denial under the Passports
Act, the Federal Administrative Court held that no
discretion exists; the applicant is entitled to a pass
port. The grounds for denial are subject to review
by the court. To leave the denial of a passport to
the discretion of the authorities would run counter

to the concept of the rule of law which is inherent
in the Basic Law (9 February 1956, BVerwGE 3,
p. 130).

Aliens, in the opinion of the Federal Administrative
Court, have no statutory claim to a residence permit.
Exceptions to this rule may arise in virtue of the right
of asylum, the Act concerning the ■ legal status of
stateless aliens, and the Geneva Convention relating
to the Status of Refugees.^ Article 11 of the Basic
Law guarantees freedom of movement only to Ger
mans ; this is not considered a breach of the principle
of equality, for the legislator is not prohibited from
making objective distinctions between foreigners and
nationals. -Furthermore, there is no general rule of
international law to the effect that aliens mtist

necessarily enjoy the same rights of residence and
domicile as nationals of a country. It is true that the
European Convention for the Protection of Human
Rights and Fundamental Freedoms is recognized in
the Federal Republic as the law of the land, but even
this instrument provides only for general rights of
the person and freedoms, not for a general right of
domicile and gainful occupation in a foreign State
(10 April 1956, BFerwGE 3, p. 235).

9. The Right of Asylum; Deportation;

Protection of Refugees

(Universal Declaration, article 14)

The Federal Administrative Court gave searching
consideration to the question of the right of stateless
aliens to residence in the Federal RepubHc (12 January
1956, BFermGE 3, p. 77). They occupy a special
position, and their interests are protected by the Act
of 25 April 1951 promulgated for that purpose (BGBl
1951 I, p. 269). A stateless aUen may be deported
only on the grounds laid down in the Act. A depor
tation order may not be issued in respect of a stateless
alien solely on the grounds specified by the control
regulations applicable to other aliens; the grounds
laid down in the Act must exist. Under the Act,
stateless aliens may reside in the Federal Republic
even without a special residence permit. Furthermore,
the Geneva Convention of 28 July 1951 relating to the
status of refugees is not applicable to such persons.

^ See yearbook on Human Rights for 1951, pp. 581-8.

The Act concerning the legal status of stateless aliens
recognizes a subjective right to residence (Federal
Administrative Court, 28 June 1956, BFermGE 3,
p. 355), and is more favourable to such persons than .
the law normally applicable to aliens and refugees;
they are to be accorded broadly the same treatment
as German nationals.

10. The Right to a Nationality

(Universal Declaration, article 15)

The Federal Court of Justice (18 January 1956,
BGHSt 9, p. 175) ruled that a former Austrian national
who acquired German nationality in 1938 through
the union of Austria with the German Reich and

reverted to Austrian citizenship in virtue of Austrian
legislation enacted since 1945 loses German nationality
if he has had his permanent residence in Austria since
1945 and has not published his wish to retain German
nationality. In giving this ruling, the court did, it
is true, hold that German nationality had effectively
been acquired, and that there is no binding rule of
international law concerning the acquisition and loss
of nationality in cases of State succession. However,
the loss of German nationality by inhabitants of
Austria has to be recognized in virtue of the re-
establishment of the Austrian State in accordance

with the aims of the victorious Powers. The release

of a State's population from a former union of States
is a necessary concomitant of the final relinquishment
of sovereignty over the territory of that,State. More
over, it has recently become an axiom of international
law that the wishes of the persons concerned must
not be disregarded; for that reason a right of option
is frequently granted when a cession of territory takes
place. Permanent residence dn Austria betokens the
wish of the persons concerned to be, Austrians.

Another statute regulating questions of nationahty
was enacted in order to clarify the relationship between
German and Austrian nationality law (17 May 1956,
BGBl 1956 I, p. 431). This Act provides that the
German Reich Act of 13 March 1938 concerning the
union of Austria with the German Reich (Reichs-
gesetxhlatt 1938 I, p. 237) has ceased to have effect.
The regulations of 3 July 1938 and 30 June 1939
concerning German nationality in Land Austria were
rescinded with effect from 27 April 1945. The German
nationality of the Austrians affected lapsed on 26
April 1945. A woman who, between 13 March 1938
and 26 April 1945, married a German national who
did not acquire German nationahty as an Austrian
through collective naturalization is regarded as
retaining German nationahty. A child legitimized by
such a German national within the same period is
also recognized as a German. The Act provides that
German nationahty may be reacquired by option
pro-vided that the optant has since 26 April 1945 taken
up permanent residence within the German frontiers
of 31 December 1937. The right of option is also
accorded to any woman who, between 26 April 1945
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and 31 March 1953, married a man who reacquired
German nationality by option, whether she is still
married to him or not. The same applies to any child
born in wedlock after 26 April 1945 or subsequently
legitimized, whose father has availed himself of the
option. An illegitimate child whose mother has opted
since 26 April 1945 and has taken up residence in
Germany may likewise exercise the option. A German
woman who, between 1938 and 1945, married, an
Austrian who acquired German nationality through
collective naturalization loses her German nationality
subject to a right of option, if she has taken up
permanent residence outside Germany. Many ad
ditional special rules will be found in the Act itself.'
It should be noted that the right of option is not
accorded to persons who endanger the internal or
external security of the Federal Repubhc or any of
its Lander.

-  11. Protection of the Family

(Universal Declaration, article 16)

The right to state protection of the family is
guaranteed by the Constitution. The courts are
required to respect this principle in making decisions
which, though not directly concerned with family
law, may affect it indirectly. The Bavarian Consti
tutional Court (25 October 1956, DFBl 1957, p. 57)
fuled that the deportation of an alien, even if legally
permissible, should not be enforced it it would entail
dividing his family and is not a matter of overriding
public interest. The court thus regarded the consti
tutional principle of family protection as being
applicable also in favour of foreign nationals.

12. Protection of Property

(Universal Declaration, article 17)

The earlier Reich Special Powers Act (Leistungs-
gesetz) under which private persons could be re
quired to make contributions of property or services
for public purposes, has been superseded by the
Federal Special Powers Act of 19 October 1956 (BGBl
1956 I, p. 815) which, under specified conditions,
allows the public authorities to interfere with private
property. Persons may be required to make contribu-
tions of property or services for the following purposes :
in order to avert imminent danger to the existence
of the State or to its free democratic order; for the
protection of the frontiers;, for the defence of the
Federal Republic or of an association of States within
which a common defence has been agreed upon;
for the fulfilment of international treaties concerning
the stationing offoreign troops; for the accommodation
of persons or the transfer of business or industrial
establishments where necessary for the above-
mentioned purposes. Movable property, buildings,
land, and telecommunications installations may be
requisitioned. Labour services may be required and
the conclusion of appropriate contracts ordered. All
measures are to be kept within the bounds of what

is unavoidably necessary. Compulsory measures may
be taken only if the same effect cannot be achieved
by other means and without considerable expenditure
of resources. Public interests and individual interests

are to be balanced against each other. The vital
needs of the persons affected must be provided for.
Contributions may be levied on all individuals or
bodies corporate having property in the Federal
territory. Measures against aliens may be taken only
to the extent authorized under international treaties

or the general rules of international law. The adminis
trative property of public authorities or corporations
may not be drawn upon. The following also are
exempted from the effects of the Act; political parties,
trade unions, churches, in respect of their ecclesiastical
property, essential means of transport, postal and
railway establishments and public utilities. The Act
makes provision for the compensation of persons whose
property has been' requisitioned.

A" further statute, known as the Protected Areas
Act, which is similarly intended to serve the purposes
of national defence and the state security, deals with
restrictions on real property (7 December 1956, BGBl
1956,1, p. 899). The term "protected area" means an
area in which military installations are planned, either
for German or for allied foreign troops. No civilian
building or structural alterations to existing buildings
may be carried out in the area without special authori
zation. Restrictions may be placed on the use of land
for agriculture. Here again, encroachments by the
authorities are not to exceed the bounds of what is
unavoidably necessary. Provision is made for the
payment of compensation to persons affected and for
special procedure for assessing the amount of such
compensation. Legal protection is ensured for the
aggrieved party, and any dispute is settled at final
instance by the ordinary courts. Any property requi
sitioned under the Act is to be de-requisitioned if it
is no longer needed or if the same service can be
obtained by private contract at a reasonable charge.
Persons affected are guaranteed compensation.

The constitutionally guaranteed protection of pro
perty applies not only to tangible objects but also,
under German law, to other valuable rights and
interests. However, benefits which can be obtained
only in contravention of existing law are not considered
to be expropriable property damage which gives
rise to a claim for compensation (Federal Court of
Justice, 20 December 1956, NJIF1957, p. 633). There
fore, any person who violates a prohibition issued in
the public interest — who for example, carries on a
business without authorization — has no claim to

compensation from public funds if interference with
such business for reasons of public interest should
result in the loss of profit.

Rights to trademarks also constitute assets, and are
covered by the right of protection of property provided
under the Basic Law (Federal Court of Justice, 2
October 1956, BGHZ 22, p. 1). However, they are
subject also to the provision of the Basic Law under
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which limitations on property applicable to all citizens
may be prescribed by law. Complete deprivation of
the right to a trademark is considered to be compen-
sable expropriation; but a limitation on the exercise
of this right is considered to be compensable only if
such limitation cannot reasonably be imposed on the
person concerned, or if it unfairly prejudices his
position vis-a-vis other similar cases. The declaration
of an area to be a wild-life preserve, provided that it
can continue to be used to the same extent as in the
past for agriculture and forestry, is not an act of
expropriation, justifying a claim for compensation, but
is regarded merely as a social restraint which may be
reasonably imposed on the property (Federal Consti
tutional Court, 21 June 1956, BFerfGE 3, p. 355). Nor do
the principles of compensable expropriation apply to
claims of civil servants in respect of property rights.
The basis for such claims lies in the public law of
administrative employment, a matter which is the
subject of special constitutional regulation in the
Basic Law (Federal Administrative Court, 28 March
1956, BFermGE 3, p. 226). Complete deprivation of
the ownership of a land holding or portion thereof—
i.e., "classical" expropriation, in all cases exceeds the
limits of the concept of non-compensable social re
straint (Bavarian Constitutional Court, 3 February
1956, FiFRspr 9, p. 1). If parts of a land holding are
expropriated'and the remaining parts increase in value
in consequence of having been opened up, for example,
as a result of streets, water mains and electric-power
lines having been laid, the benefit to the owner may
be taken into account only in assessing the amount
of compensation, but has no bearing on the question
whether the case is in itself one of compensable ex
propriation.

■  The statutory rule that repatriated persons and
refugees are exempted from the payment of former
debts — i.e., that creditors have no claim on these
former debtors for the settlement of debts — is not
regarded as a violation of the right of protection of
property (Land High Court at Bremen, 30 August
1956, NJIF 1956, p. 1721). It is true that under the
civil law a debtor who is left without property through
no fault of his own nevertheless continues to be liable,
but this, the' court held, should apply only to normal
times and not to times of upheaval and catastrophe.
Repatriated persons and refugees should be given the
opportunity to rebuild their lives (cf. in the same
sense Land High Court at Frankfurt, 23 February
1956, NJJF 1956, p. 954).

The Land High Court at Celle (12 December 1956,
N]VF 1957, p. 634) concurred in the view of the
Federal Court of Justice that compensation under
public law for an act of expropriation should in princi
ple be paid by the immediate beneficiary and not
automatically by the public authority responsible for
the act. However, in order that the injured party
should be protected the court considers it desirable,
de lege ferenda, that there should be a cumulative
liability on the part of both the beneficiary and the

public authority concerned. The ultimate apportion
ment of costs would then be a matter for internal
financial arrangement.

In the opinion of the Bavarian Constitutional Court,
the legislator should be guided by the principle that
all limitations on property rights including Hmitations
of the nature of social restraints, must bear a reason
able relation to the objective pursued. Where there is
any doubt not only as to the suitability and fairness
of the statutory provision enacted, but also as to its
legality, it is for the courts to determine whether such
a reasonable and appropriate relation does exist. Thus,
the question whether the purpose of the statute bears
a proper relation to the means provided is to this
extent considered to be an issue of law (28 December
1956, FiFRspr 9, p. 129).

In cases of state acts affecting the economy, too, the
courts have frequently had occasion to consider
whether the principles underlying the. right of
protection of property are being observed. Control
measures by state economic authorities designed to
secure the urgent needs of the economy with respect
to the content and volume of production do not, in
the opinion of the Federal Court of Justice, render
the State liable for compensation, provided that the
authorities in question have been granted the necessary
statutory powers (24January 1956, NJJF 1956, p. 468).

The constitutional right of protection of property
had a particularly important bearing, in 1956 again,
on matters relating to building rights, since the
serious shortage of space has created a public interest
in state supervision of new building and town planning.
But, in the case of building prohibitions too, the
measures ordered must bear a reasonable relation to
the objective pursued (Federal Administrative Court,
12 July 1956, BFerwGE 4, p. 57). The decisive factor
in determining whether a building ban should be
considered inerely a reasonable social restraint on
property or as an act of compensable expropriation
may be the duration of the ban (Federal Adminis
trative Court, 25 October 1956, MDR 1957, p. 119).
While a vacant lot may be expropriated for the pur
pose of closing up gaps in buildings, since the act
is carried out for the public welfare and there is a
public interest in the proper design and preservation
of the street-picture, compensation must nevertheless
be paid (Federal Administrative Court, 29 November
1956, BFermGE 4, p. 185). Land consolidation — i.e.,
the redivision and redistribution of smaller lots for
the purpose of creating larger holdings — is not
regarded as compensable expropriation, since it serves
the interests of the affected persons themselves, who
thereby again acquire continuous land holdings.
However, the expropriation of land under this pro
cedure for the benefit of state projects, for example
the motor highways, is an act of compensable ex
propriation within the meaning of the Basic Law
(Federal Administrative Court, 20 February 1956,
BFermGE 3, p. 156).
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The amount ofcompensation may depend on whether
the property-owner also derives advantage from the
administrative act of expropriation in question. A
statute enacted in Land Rhineland-Palatinate admitted
of this type of calculation in providing that small
part-holdings, of limited extent, may be expropriated
without compensation for purposes of municipal
transport and recreational facilities, where the owner
of the main property derives advantage from being
connected with communications and utilities. The

Federal Court of Justice held that this provision was
not contrary to law if the increase in value of the
residual property was at least equal to the value of
the area surrendered (10 October 1956 BGHZ 21, p.
388). The amount of the appropriate compensation
payable by the public authorities for acts of expro
priation may not be a mere reasonable estimate arrived
at in the abstract, but must be determined, with due
regard to the nature and extent of the loss, in such a
manner that the person concerned receives equivalent
material compensation (Federal Court of Justice,
24 April 1956, V]VRsfr 9, p. 211).

Compensation is payable by the State not only in
respect of acts of expropriation authorized by statute,
but also in respect of isolated acts of encroachment —
carried out lawfully by public authorities in the general
interest — on the valuable rights or interests of indi
viduals. This is the "sacrifice" claim deriving from
customary law; and it must be upheld, in the opinion
of the Federal Administrative Court, not only in the
case of acts of encroachment by German authorities,
but also where individual rights are infringed as a
result of requisitioning by the occupying power and
suitable compensation cannot be obtained from the
latter (20 June 1956, BVerwGE 4, p. 6). The Federal
Administrative Court thereby ruled in a sense contrary
to the view expressed earlier by the Federal Court of
Justice, which considered that compensation was
payable only in the case of encroachments by German
authorities. In assessing the sacrifice claim, no account
can be taken of intangible damages. Such damages
can be considered only in the cases explicitly specified
in civil law and not in connexion with claims arising
under public law (Federal Court ofjustice, 13 February
1956, BGHZ 20, p. 61).

13. Freedom of Conscience and Religion;

Freedom of Religious Practice

(Universal Declaration, article 18)

Under the Military Service Act of 19 March 1956
(BGBl 1956, I, p. 114), the constitutional guarantee
of freedom of religious practice also applies to military
personnel. The Act.provides that every soldier shall
have the right to spiritual ministration and the
undisturbed practice of religion. Participation in
religious services is voluntary and cannot be com
pelled.

14. The Right to the Free Expression of

Opinion ; Freedom of the Press and Infor

mation; THE Right of Petition

(Universal Declaration, article 19)

The right to the free expression ofopinion guaranteed
by the Constitution may be limited by the pro
visions of the general laws, in particular those enacted
to protect the security of the State. The Federal
Constitutional Court had occasion to rule on this

point in connexion with the prohibition of the Commu
nist Party (17 August 1956, BFerfGE, p. 85). The
prohibition of a political party must not imply any
restriction of the right to the free expression of
opinion. It is not unlawful, moreover, to express and
discuss the theoretical views of such a party. Only
when an aggressive attitude is adopted and translated
into any form of militant activity against the State,
with a view to an assault on the existing order, is the
prohibition of the party or association admissible.
The Federal Labour Court (13 January 1956, NJH-^
1956, p. 398) declared a poHtical poll organized in a
factory in 1954, on the instructions of the Communist
Party and under the direction of the Communist
works council members, to be a serious breach of the
works council's official responsibilities. The dismissal
of such works council members without notice wa's

, justified, since a poll of this kind conducted by the
Communist Party was a violation of free democratic
principles. Those who actively participated in it
could not invoke the right to the free expression of
opinion. Party political activities inside a factory
endangered industrial peace. This decision, the
Federal Labour Court held, did not affect the exclusive
jurisdiction of the Federal Constitutional Court,
which alone, according to the Basic Law, has the right
to prohibit a political party, and which first exercised
this right in 1956 with respect to the Communist
Party. Pending a ruling by the Federal Constitutional
Court, it remains an open question whether member
ship of the Communist Party in itself constitutes
special ground for dismissal; but in any event, the
right to the free expression of opinion cannot be asserted
if the expression of opinion takes the form of an act
which is prejudicial to public order and security or
endangers the survival of the free democratic order.
As the right to the free expression of opinion may be
Hmited by the provisions of the general laws, due
consideration must also be given to the labour laws,
which forbid provocative expressions of party opinion
in factories, particularly by works council members.

In the view of the Bavarian Constitutional Court,
a civil servant who acts as a municipal councillor
(Stadtiat) representing the Communist Party thereby
gives ground for his dismissal from the service (30
December 1955, NJW 1956, p. 767). It is true that
the fundamental right to the free expression of opinion
includes the right to belong to a political party and
to advocate its principles, but this is subject to the
observance of the general laws, which include the
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Civil Service Act. A civil servant enters, of his own
free choice, into a position of special responsibility
towards his employer, and it is incumbent on him
above all to show in all his actions that he believes
in democracy. This however is impossible if he is a
member of a political party which does not subscribe
to democratic political ideas. The court was in no
doubt as to the undemocratic character of the Commu
nist Party.

Under the Act supplementing the Basic Law by
providing for the reintroduction of State powers in
matters of defence in the Federal Republic, certain
restrictions may be placed on the right of the free
expression of opinion (19 March 1956, BGBl I, 1956,
p. 111).^ The new article \1 a of the Basic Law lays
down that the right to express and disseminate per
sonal opinions through speech, writing and pictures
may be restricted by law during the period of military
service. It is true that under article 5 of the Basic
Law this right had previously been subject to limi
tation by the provisions of the general laws. Since,
however, article 19 of the Basic Law provides that such
legal limitations may in no case infringe a basic right
in its essential content, the new rule was necessary,
as this basic right is to be almost completely annulled
for the period of military service. In accordance with
section 15 of the Military Service Act (19 March
1956, BGBl 1956 I, p. 114) a soldier on duty may not
carry on activities either for or against a particular
political movement. This does not affect the right of
the soldier, when off duty, to express his own opinions
in conversation with fellow-soldiers. In barracks and
other military establishments, of course, the soldier's
right to the free expression of his opinion during off-
duty hours must be limited by the rules of good
comradeship. A soldier may not act as a political
canvasser by making speeches, distributing literature
or working as representative of a political organization.
He may not attend a political demonstration in uni
form. Those in positions of command are not to
exercise poHtical influence on their subordinates.

The right to the free expression of opinion has been
the subject of a judicial decision, in connexion with
the law relating to passports. The Federal Consti
tutional Court ruled that while article 5 of the Basic
Law implies the right to the expression of opinion not
only at home but also abroad, this basic right is not
impaired by the denial of a passport, say on the
ground of a threat to the security of the Federal
Republic, since the Passports Act is one of the general
laws by which the right to the free expression of
opinion may be limited under article 5 of the Basic
Law (30 October 1956, BVBl 1957, p. 200).

The right to the free expression of opinion naturally
has a very important bearing on the law relating to
the press. The Federal Court of Justice expects a
very high sense of duty to the nation and to individuals

1 See Internationaf Labour Office: Legislative Series
1956 — Ger. F.R.I.

on the part of the press. If the press, without due
consideration of the factors involved, makes defamatory
allegations against a person with resultant prejudice
to his economic interests, a claim for damages is
recognized (11 May 1956, MBR 1956, p. 734).

The right of the public to be kept informed is
generally recognized. Whether this right implies that
permission must be given for eriminal proceedings to
Ije broadcast from the courtroom is a question which,
in the view of the Bavarian Land Higher Court, can
be decided only in each particular case (18 January
1956, KJIV 1956, p. 390). Not only the duty of
keeping the public informed, but also the court's
obligation to determine the truth and the individual's
right to unhindered defence are considerations to be
borne in mind.

These claims are not always reconcilable. In principle,
the determination of the truth takes precedence over
the requirement of keeping the public informed, since
the objective is to ensure a just decision. Moreover,
the accused person's defence also helps in the determi
nation of the truth, and must not be hampered by
sensational reporting. However, where there are no
special reasons to the contrary, such as the strong
suspicion that the information will be misused, the
wide use of tape recording should be permitted. There
is no fundamental difference between recording on
tape and recording by shorthand, which has also,
in most cases, been permitted hitherto to the press;
tape recording is merely a technical advance. The
right to public illustrations of contemporary person
alities, while it exists in principle, is also, in the view
of the Federal Court of Justice, subject to limitations.
It does not extend to the publication of material
which satisfies no legitimate need for information on
the part of the public but merely serves the business
interests of an individual — e.g., for advertising
purposes (Federal Court of Justice, 8 May 1956,
NJIV 1956, p. 1554).

The Universal Postal Convention signed at Brussels
on 11 July 1952 came into force in the Federal Republic
of Germany on 21 March 1955 (Federal Government
Notice of 17 May 1956, BGBl 1956, n, p. 653).

The Lan4 Higher Court of Munich gave searching
study to the question how far the exercise of the
right of petition — i.e. the right to address petitions
to political forums such as the Bundestag (Federal
Diet) could encroach upon the rights of other citizens.
It considered that if the content of an intended
petition is offensive, the aggrieved party is justified
in applying for an injunction. It is true that the Basic
Law provides no explicit limitation of the right of
petition such as the limitation of the right to the free
expression of opinion by the provisions of the general
laws. But clearly there must be limits to the exercise
of the right of petition also; the right of petition must
not encroach upon the rights of others (25 April
1956, N]VF 1957, p. 795). In a previous decision the
same court has come to a different conclusion (28
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October 1955, NJJF1957, p. 793). It had then affirmed
that the exercise of the right of petition granted by
the Constitution could neither be limited nor denied

by means of an injunction or interim order. The right
of petition should not, of course, encroach upon the
rights of other parties, and the content of the petition
should not be actionable; however, the petition itself
could-not be suppressed by a legal action or by interim
order. Amongst jurists this earlier decision appears
to have found more support than the later one. Since
there is nothing to prevent a subsequent action at
law by the aggrieved party, the suppression of the
petition itselfis quite unnecessary and would needlessly
obstruct the exercise of a fundamental right. Some
limitations have been placed on the right of petition
by the Act providing for the reintroduction of state
powers in matters of defence (19 March 1956, BGBl
1956, I, p. 111). The recently adopted article \1 a of
the Basic Law provides that the right of soldiers to
submit collective requests and complaints may be
annulled for the duration of the period of military
service. The' right of petition remains, in so far as
-it is exercised by an individual.

15. Prohibition of Political Parties and

Associations

{Universal Declaration, articles 20, 21 and 30)

As already mentioned in the section dealing with
the right to the free expression of opinion, the Federal
Constitutional Court has prohibited the German
Communist Party (17 August 1956, BFerfGE 5, p. 85).
The court's argument was on the following lines. The
prohibition of the Communist Party in the Federal
Republic of Germany sets up no legel bar to the auth
orization of a new communist party in the event of
all-German elections. Under its own terms, the Basic
Law will cease to have effect on the day of entry into
force of a general German constitution adopted by
a free decision of the German people — i.e., the
population of the Federal Republic together with
that of the German Democratic Republic. Under the
terms of the Basic Law, again, a party is not regarded
as unconstitutional in the Federal Republic of Germany
merely because it refuses on purely theoretical grounds
to recognize the highest principles of a free and
democratic order. Before a party can be prohibited,
there must be evidence that it has displayed an active,
militant and aggressive attitude towards the existing
order of the State. On the other hand, it need not
already have embarked on a revolutionary course of
action. It is enough if the party's political line is
determined by the aim of conducting a violent, radical
and permanent struggle against the free democratic
basic order. The line between scientific theory, whiqh
is protected by the right to the free expression of
opinion, and positive anticonstitutional party activity,
which may be prohibited under article 21 of the Basic
•Law, is crossed when the resort to force becomes the

main objective determining the party's political
activity and political preparations. A party is also
acting anticonstitutionally if. it aims at achieving
changes in the social and political organization of the
existing democratic order merely so as to use those
changes as an intermediate stage, with a view to
facilitating the complete destruction of the free basic
order as a whole. A party's aims may be unconsti
tutional within the meaning of the Basic Law even
if they are only meant to be achieved if circumstances
are favourable. The Federal Constitutional Court has

also given an opinion on the question whether there
exists any individual right of resistance to the existing
state power. Even if it is conceded that such a right
exists as against illegal acts by the State, it may be
exercised only within narrow limits. The right of
resistance may be used only for purpose of conser
vation —■ i.e., to re-establish a state of law within a
context of freedom and democracy. The wrong to
which resistance is offered must be patent. The legal
remedies available must all offer such'small prospects
of success that resistance is the only remaining way
of upholding or re-establishing the law.

The Federal Court of Justice, too, has expressed its
views on the prohibition of political associations. It
considers that an association's objects or activities are
■directed against the constitutional order when its
leaders hold fast obdurately to processes of thought
derived from a conception of the State diametrically
opposed to free democracy (e.g.. National Socialism)
and when its members are pledged to unyielding
rejection of the free democratic order (9 March 1956,
BGHSt 9, p. 101). Under article 9 of the Basic Law
such anti-constitutional associations may be"prohibited.
However, the prohibition must be executed by means
of a special dissolution order issued by the competent
authority (Federal Administrative Court, 6 Decem
ber 1956, BFerwGE 4, p. 188); it cannot be pro
nounced by any authority whatsoever, in the course
of a proceeding of which it is not the primary
purpose.

Under section 90 a of the Penal Code it is a punishable
offence to promote, as ringleader, the efforts of an
association whose objects or activities are directed
against the constitutional order. The Federal Court
of Justice has had occasion to interpret this provision
(4 June 1956, BGHSt 9, p. 285). A distinction has to
be drawn between the constitutional order as the term
is used in this context and the formal constitutional
order founded solely upon the. Basic Law. "What is
meant is not a particular scheme of state institutions,
but the supreme and essential values which distinguish
a democratic constitutional State from an arbitrary
despotism. The Federal Court of Justice names as the
chief features of such a constitutional basic order the
sovereignty of the people, the separation of powers,
the responsibility and removability of the Govern
ment, the rule of law, the independence of the courts,
the multiple-party system and the right of opposi
tion.
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16. The Suffrage and the Right of
Self-determination

(Uniyersal Declaration, article 21)

A new Federal Elections Act was passed (7 May
1956, BGBl 19561, p. 383), which conforms in principle
to the previous electoral law. New Elections Acts
were also passed in the German Lander.

The Federal Constitutional Court had occasion to
pronounce upon the general principles of election
(13 June 1956, BFerfGE 5, p. 77). The court holds
that a provision requiring nominations by groups
of non-party voters to be signed by a minimum number
of persons entitled to vote conflicts neither with
equality of suffrage nor with the principle of secrecy.
The legislator is not acting arbitrarily if, in order to
prevent excessive fragmentation of the vote, he ex
cludes hopeless candidatures so far as possible. A non-
party candidate who cannot show that he has a
minimum number of supporters obviously has no
prospect of success. Nor is the principle of secrecy
impaired, since it is naturally impossible to preserve
complete secrecy in preparations for an election. It
is inherent in an electoral campaign itself that many
of those concerned must make their views known in
advance. The Federal Constitutional Court also ruled
on the question of a representative's forfeiture' of his
mandate (3 May 1956, BFerfGE 5, p. 2). The right
to vote can be accorded in the Federal Republic only
to that part of the German population which lives in
the federal territory. Since the right to vote is a
prerequisite of the right to be elected, residence in
the territory of the Federal Republic is an essential
condition for eligibility. This condition must be
fulfilled not only on election day but throughout the
life of the legislature. The occasion for this decision
was the fact that a representative to the Bundestag
had moved to the German Democratic Republic and
maintained from there that he had not forfeited his
seat in the Bundestag through his change of residence.

The Military Service Act of 19 March 1956,
referred to above, deals with the question when a
soldier may claim the right to be elected. Any soldier
who agrees to stand as a candidate for the Bundestag,
a Landtag (Diet) or a municipal representative body
must immediately report the fact to his superior
officer. The legislative provisions concerning the legal
status of public servants elected to the German
Bundestag apply, mutatis mutandis.

The right of the people to self-determination was
upheld in the Act of 22 December 1956 concerning
the treaty between the Federal Republic and France
on the settlement of the Saar question (BGBl 195611,
p. 1587). This treaty was signed at Luxembourg on
27 October 1956.^ The parties agree that the Saar
question is not in future to be a cause of dispute, and
is to be regarded as finally settled by the treaty. The

' See also p. 2G5.

Basic Law of the Federal Republic is made applicable
to the Saar with effect from 1 January 1957. At the
same time the Saar remains provisionally in a monetary
and customs union with France. The treaty also
contains economic provisions covering the right to
levy taxes, currency adjustment, frontier traffic and.
other questions requiring settlement. The rights of
an individual or corporate body, irrespective of
nationality, may not be infringed by any public
authority on the grounds of that individual's or
body's past political attitude. No criminal or discipli
nary proceedings may be instituted on the grounds
of past political attitude, and civil servants are not
liable for actions performed in the course of their
previous duties.

17. The Right to the Free Choice and Exer
cise OF A Profession or Occupation

(Universal Declaration, article 23)

Article 12 of the Basic Law guarantees the free
choice of trade or profession; the exercise of a trade
or profession, however, is subject to regulation in
matters of detail. In particular, it has been held
legitimate to control, by legislation and regulation,
admission to occupations the exercise of which is a
matter of public interest or the inefficient exercise
of which may be to the public danger. The Federal
Social Court (25 October 1956, KJIV 1957, p. 727)
held that a provision limiting the number of doctors
who could be admitted to national insurance practice
was not unconstitutional. National insurance practice,
the court held, is not a profession in which the right
to freedom of occupation applies without qualification
(17 February 1956, KJW 1956, p. 1694). It is rather
a particular public service performed within the
general profession of medicine. The Federal Court of
Justice held that a regulation providing that certain
medicaments riiight be sold only by state-approved
pharmacies did not encroach on the right to the free
exercise of an occupation (16 November 1956, BGHZ ,
22, p. 167). The court considered the regulation to
be in the general interest; in order to protect the
community it is legitimate to control admission to
the pharmaceutical profession by examination. How
ever, a licence to operate a pharmacy should not be
refused, for example, in order to protect existing phar
macies or on the ground that no economic need for a
new pharmacy exists (Federal Administrative Court,
22 November 1956, BFerwGE 4, p. 167). Moreover,
the practice of professions of this kind is subject only
to such restrictions as do not affect in its essentials
the fundamental right to free exercise of an occu
pation. Admission to them may not be barred alto
gether, as would be the case if it were refused on the
ground that no more admissions were needed. On
the other hand, the protection of pubhc health is in
principle a legitimate ground for limitation.
The Federal Administrative Court held that a

sttotory provision setting an age-limit for a pro-
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fession which, though private, performs a public
service, does not conflict with the Basic Law (3 May
1956, BVerwOE 3, p. 254).

The Federal Republic acceded to Convention 29
of the International Labour Organisation concerning
forced or compulsory labour (Act of 1 June 1956,
BGBl 1956 n, p. 640). Under this Convention, every
State party undertakes to suppress forced or com
pulsory labour in all its forms. For the purposes of
the Convention the term "forced or compulsory
labour" means services which are exacted from any
person under the menace of any penalty and for
which the said person has not offered himself volun
tarily. The term does not include compulsory military
service, normal civic obligations, service exacted as
a consequence of a conviction in a court of law or
services exacted in cases of emergency, such as
disaster precautions. Under the Special Powers Act
of 19 October 1956 (BGBl 1956 I, p. 815), mentioned
above, compulsory contracts of service may be
concluded and service may be exacted, but only in
the cases in which this is authorized under the Inter

national Labour Convention. Details of this Act were

given in the section dealing with the protection of
property. It is true that these provisions of the Act,
also, imply some limitation of the right to the free
choice and exercise of a profession or occupation,
but they are compatible with fundamental rights,
for the Act itself refers to exceptional circumstances
involving, for example, national defence and state
security.

In addition, the Act of 19 March 1956 providing
for the reintroduction of state powers in matters of
defence (BGBl 1956 I, p. 111),^ to which several refe
rences have already been made,l imits the right of
freedom of occupation for soldiers. Under the Basic
Law, of course, no one may be compelled to perform
a particular kind of work j but an exception is made
for compulsory military service. Any person who
refuses on grounds of conscience to perform military
service under arms is liable to alternative service.

The detailed provisions are laid down in a special
Act. Freedom of conscience in relation to military
service must be respected to the full, and an oppor
tunity must be provided for the performance of
alternative service in no way connected with the
armed forces. Women may not be compelled by law
to perform any service in the armed forces, and may
under no circumstances be employed on armed
military duty.

18. The Protection of Rights in Labour

Legislation ®

(Universal Declaration, articles 23, 24 and 25)

The Act of 16 April 1956 amending and supple
menting the Unemployment Insurance and Unem
ployment Agencies Act (BGBl 1956,1, p. 243) provides

1 See- International Labour Office: Legislative Series
1956 — Ger. F.R.I.

for the social protection of unemployed workers
whose period of entitlement to unemployment benefit
has expired. Under the Act, persons who are German
nationals within the meaning of the Basic Law are
entitled to maintenance in the form of unemployment
relief for an unspecified period. Unemployment relief
is naturally lower than unemployment benefit. Aliens
are treated on the same footing as Germans, if their
State accords equal treatment to Germans on a basis
of reciprocity. The Minister of Labour may by order
grant aliens equal treatment with Germans; in this
connexion, length of residence and duration of
employment in Germany may be taken into account.
An order of 31 July 1956 (BGBl 1956, I, p. 727) was
issued in application of this Act. The order makes
provision for the equal treatment of ahens and stateless
persons. Equal treatment may also be granted, in
analogous cases, to self-employed persons.

The Federal Social Court ruled that participation
in a strike constitutes an interruption of employment
for the purposes of compulsory unemployment in
surance, so that the period of the strike is not insurable
(27 January 1956, NJW 1956, p. 1813). There is a
fundamental difference between the employment and
contract relationship, which is a matter of private
law, and the compulsory-insurance relationship, which
is a matter of public law. This decision, the court
said, was not made with the intention of penalizing
strikes. But if a valid legal provision had certain
unfavourable effects, that could not be helped;
insurance presupposed the actual performance of
work. The court cited the Federal Labour Court's

decision of 28 January 1955 (KJIT 1955, p. 882):
"Employees may not be relieved of the risk of losing
their jobs as a result of a strike. A strike is a fight.
A person who decides to fight must accept the risks
involved in fighting."

The Bundestag approved the accession of the
Federal Republic of Germany to ILO Convention 56
concerning Sickness Insurance for Seamen (Aet of
17 August 1956, BGBl 1956, H, p. 891). The Federal
Government gave notice that ILO Convention 62,
concerning safety provisions in the building industry,
had come into effect with regard to the Federal
Republic on 14 June 1956 (27 November 1956,
BGBl 1956, II, p. 1584). The Convention was ap
proved by the Bundestag by Act of 22 February 1955

' (BGBl 1955, n, p. 178) and the Federal Government
deposited its ratification with the Director-General
of the International Labour Office on 14 June 1955.

In the opinion of the Federal Labour Court, every
employee has a right to a certain amount of leave,
even in the absence of any express rule to that effeet
laid down in a statute, trade-union or factory agree
ment or employment contract. This also applies to
home workers (20 April 1956, NJIF 1956, p. 1245).
The court based this opinion on the fact that under
the Civil Code the employer's duty to provide for

' See also p. 301.
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his workers' welfare is an essential element of the
employment contract, and that the Basic Law defines
the Federal Republic as a State founded on social
justice and the rule of law. Accordingly, wages must
be paid for the period of leave. The Federal Govern
ment gave notice that the Federal Republic had also
acceded to ILO Convention 101 concerning Holidays
with Pay in Agriculture (16 October 1956, BGBl 1956,
n, p. 933). The convention came into force with
regard to the Federal Republic on 5 January 1956, the
Bundestag having given its consent by Act of 21
August 1954 (BGBl 1954, U, p. 1005). The instrument
of ratification was deposited with the Director-
General of the International Labour Office on 5 January
1955.

The Bundestag approved the Federal Republic's
accession to ILO Convention 10 concerning the Age
for Admission of Children to Employment in Agri
culture (Act of 3 October 1956, BGBl 1956,11, p. 927).
Under the terms of this Convention, children under
the age of fourteen years may not be employed or
work in any public or private agricultural under
taking, save outside the hours fixed for school atten
dance. The employment must not be such as to
prejudice their attendance at school. School hours
may be so arranged to conform to agricultural require
ments. On 29 November 1956 the Federal Govern
ment published notice of the accession of the Federal
Republic of Germany to ILO Convention 81, con
cerning labour inspection in industry and commerce
(BGBl 1956, n, p. 1583). The convention came into
force on 14 June 1956, the Bundestag having approved
it by Act of 24 March 1955 (BGBl 1955, B, p. 584).
It was ratified on 14 June 1955, on deposit of the
instrument of ratification with the Director-General
of the International Labour Office.

19. State Care for Persons in Need of
Assistance ̂ .

(Universal Declaration, articles 22 and 23)

In Berlin, the Act concerning the recognition and
care of persons persecuted for political, racial and
religious reasons was passed on 13 April 1956 (GVBl
1956, p. 388). It contains a recapitulation of all
legislation on this subject since 1950. The provisions
of the new Act also extend to persons who were
victims of collective discrimination under the National
Socialist racial laws. Improved provision is made for
the care of victims of persecution.

The Federal Welfare Act, the purpose of which is
to ensure assistance to persons who sustained parti
cular injury as a result of the war, provides for educa
tional grants to minors. In the opinion of the Federal
Administrative Court, there is a legally enforceable
right to such grants, so that it does not lie within
the discretion of the public authorities to accord or

t See also p. 302.

withhold them (11 May 1956, BVerwGB 3, p. 288).
The essential nature of the contemporary State based
on law is manifested and attested in the very fact
that where there is any doubt the legal claims of
citizens as against the public authorities are upheld,
the presumption being that in such cases the authori
ties are bound. There is also, the court held, a legal
right to assistance under the same Act for the purpose
of improving vocational qualifications (19 December
1956, BVerwGE 4, p. 210). If,' however, the person
concerned is able to resume another occupation,
exercised by him in the past, the authorities may
refuse to grant him an allowance for the purpose of
learning a new occupation and may direct him to
resume his former one. In Berlin, the Act of 9 November
1956 (GVBl 1956, p. 792) provides for vocational
assistance and benefits for disabled persons. Any
person with a serious disability may receive a voca
tional allowance the purpose of which is to enable
him to acquire efficiency in his occupation, or to
regain or improve such efficiency, and to fit him for
competition with others. Provision is also made for
training such persons in new occupations.

The Federal Court of Justice gave an opinion on
the extent of the duty of care in relation to minors
committed to welfare institutions (3 December 1956,
VWBsfr 9, p. 203). The committal of a minor to a
welfare institution establishes a special relationship
based on compulsion, and this in itself creates a duty
on the part of the welfare authorities to care for
the health of the person committed. Accordingly, a
minor directed to a welfare institution must be medi
cally examined to determine whether he is in a fit
state of health to cope with the conditions of group
upbringing in an institution.

20. The Right to Education

(Universal Declaration, article 26)

In Baden-Wiirttemberg, an act of 15 February 1956
provides for the training and education of children
and young persons with defective hearing and sight
(GBl 1956, p. 31). The Act established uniform regu
lations for Land Baden-Wiirttemberg. A new School
Administration Act was promulgated in Land Ham
burg (3 July 1956, GVBl 1956, p. 125). In Land Baden-
Wiirttemberg, a new Act of 15 February 1956 deals
with private schools (GBl 1956, p. 28). Private schools
are to enlarge the public schools system by providing
alternative or supplementary facilities and offering an
opportunity for special types of education. Private
schools are permissible as substitute schools and are
provided for where there are not enough public
schools available. They must be approved by the
school inspection authorities. Such approval must be
granted if the teachers in the private school are of
equal standard with those in public schools and if
the school does not encourage the separation of students
according to the property and means of their parents.
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Attendance at such schools satisfies the requirements
of the compulsory education laws. A similar Private
Schools Act was promulgated in Land Bremen on
3 July 1956 (GBl 1956, p. 77). This Act provides
that foreign schools — i.e., schools operated by
foreign States —■ may be approved only subject to
reciprocity.

In principle, the choice of a school is still left to
the parents. However, this right is limited in the same
way as other fundamental rights; it may not be
exercised to the prejudice of other persons or the
public (Hamburg Higher Administrative Court, 12
March 1956, NJW 1956, p. 1173). If a child is refused
admission to a secondary school by the school authori
ties, a complaint may be brought before the Adminis
trative Court (Hamburg Higher Administrative Court,
12 March 1956, N.J1V 1956, p. 1173). However, the
right of parents to decide on their cliildren's education
and to select their schools is not enforceable where
the child is so deficient in ability and aptitude that he
would be a hindrance to his fellow students and thus
seriously prejudice the free development of their
personalities. The educational authorities have the
duty of keeping a child out of school if he is highly
unlikely to be able to follow the curriculum; they
are entitled to apply suitable selection methods
and to refuse admission to a secondary school even
where it is found that the child will not be a
handicap to the classes he attends until some time
in the future.

In Land North Rhine-Westphalia an Act of 31
January 1956 provides'for exemption from school fees
(GFBl 1956, p. 957). It was promulgated to give
effect to a corresponding provision in the Land
Constitution. Exemption from school fees is to be
introduced in the higher grades first and progressively
extended up to 1960.

21. Protection of Cultural Property,
Industrial Rights and Copyright

(Universal Declaration, article 27)
Special statutory provisions have been enacted for

the protection of artistic productions. However, the
meaning of a work of art for the purposes of this
legislation has been defined in very strict terms by
the Federal ■ Court of Justice (27 November 1956,
BGHZ 22, p. 209). Such works must have a higher
degree of aesthetic content than products which are
entitled to protection only as designs. On the other
hand, nothing in the concept of a work of art rules
out the possibility of its being created and intended
primarily for use. The Federal Court of Justice also
gave a ruling on the interpretation of contracts under
which an artist is commissioned to produce a work
(24 January 1956, BGHZ 19, p. 382). In principle the
artist enjoys, within the terms of his contract, a
creative freedom corresponding to his artistic indivi
duality, and is free to express his individual inspiration
and artistic objectives in his work. Consequently,
anyone who commissions a work from an artist must
acquaint himself with the artist's individual style, and
must accept the work even if it does not wholly
correspond with his expectations. Works of art are
also protected against advertising (Federal Court of
Justice, 8 May 1956, BGHZ 20, p. 345). Where an
artist gives permission for the unpaid publication of
his picture, such permission is not, the court held, to
be interpreted in the event of doubt as authorization
for its use as an advertisement, and if it is so used
without authorization the artist may claim damages
in the amount of the presumptive fee for such use.
The right of public performance of a work of music is
reserved to the composer. The composer's permission
is not required, however, in the case of nonpublic
performances organized for business purposes (Federal
Court of Justice, 19 June 1956, NJW 1956, p. 1553).



GREECE

NOTEi

During 1956 Greece did not find it necessary to
take new legislative measures for the protection, of
human rights in the political field. The measures which
were taken during that year are either of an economic
and social or of a cultural character;

A. Economic and Social Measures

1. Serious efforts have been made to repair the
heavy damage caused by the earthquakes which have
struck the country in the last few years. In this con
nexion, the following legislation has been enacted:
(a) Act No. 3521/56 {Official Gazette No. 169/56),

prolonging the validity of the moratorium applied
in the earthquake-stricken districts of Zante and
Cephalonia, since it was considered that the extremely
difficult living conditions, created by the earthquakes
in these islands still persisted.
{F) Acts Nos. 3525/56 and 3526/56 {Official Gazette

No. 181/56), concerning the damage caused on the
island of Santorini by the earthquakes of July 1956.
These laws aim at providing shelter for the earth-
quake-stricken population as promptly as possible and
at helping them to repair the damage.
(c) Legislative decree No. 3614/56 {Official Gazette

No. 248/56), ratifying the decisions of the Council
of Ministers which refer to the restoration of the
damage caused in Magnisia by the earthquakes of
19 April 1955. This decree also completes the existing
regulations concerning the rehabilitation of the
earthquake-stricken areas of the Ionian Islands and
of Magnisia.

2. {a) Legislative decree No. 3572/56
No. 233/56) aims at granting further social insurance
protection to printing workers and their families
against unemployment, illness, invalidity, accident
and old age, as well as enabling them to acquire
dwellings for self-ownership.

1 Information kindly furnished by the Permanent
Representative of Greece to the United Nations.

(F) Legislative decree No. 3618/56 {Official Gazette
No. 274/56) provides for the- granting of a higher
pension to civil servants, officers, warrant officers
and soldiers in general, who have been wounded
while on duty, as well as to their families if they are
killed while on duty.

(c) Legislative decree No. 3621/56 {Official Gazette
No. 276/56), adopted in the fight of the need to
protect cattle-breeding, mainly in the few winter
pastures, prolongs the validity of a law which for
many years had aided shepherds in the use of pastures.
This pre-existing law has, however, been greatly
modified in order to protect owners of small properties
who had for many years been afiected thereby.

B. Cultural Measures

{a) Act No. 3476/56 {Official Gazette No. 2/56)
ratified the cultural convention which was signed on
11-September 1954 between Greece and Italy.
{F) Legislative decree No. 3569/56 {Official Gazette

No. 223/56) ratified the cultural convention which
was signed on 9 December 1954 between Greece and
Belgium.

(c) Legislative decree No. 3585/56 {Official Gazette
No. 241/56) ratified the cultural convention signed on
17 May 1956 between Greece and the Federal Republic
of Germany.

The above-mentioned three conventions aim at
increasing friendly co-operation by the participating
countries in. the scientific, artistic and cultural fields.

(d) Act No. 3565/56 {Official Gazette No. 223/56)
ratified the Convention for the Protection of Literary
and Artistic Works, first signed in Berne in 1886 and
amended in Brussels in 1948. Greece will thus enjoy,
on the same basis as the other States parties, the
benefits of the protection afforded by this Convention
to Greek literature and works of art.



G UATEMALA

NOTE

In addition to the entry into force on 1 March 1956
of a new Constitution and the adoption of certain
other texts, extracts from which appear below, the
following were among the relevant developments
of 1956:

1. Decree No. 553, of 22 February 1956 (El Guate-
mdteco No. 72, of 25 February 1956), repealed chapter
IV and article 30 of decree No. 59, of 24 August 1954
(Law for the Prevention and Punishment of Com
munism),^ abolished the Committee of National
Defence Against Communism provided for in the
earlier decree and made detailed provisions for the
organization of a General Office for National Safety.

2. Decree No. 712 of 12 December 1949 ̂ and decree
No. 31 (Agrarian Statute) of 26 July 1954 ® were among
the provisions repealed by decree No. 559 (Agrarian
Statute) of 25 February 1956 (El Guatemdteco No. 73,
of 27 February 1956), which entered into force on
1 March 1956. The new Agrarian Statute permitted
expropriation of unutilized land and provided a
procedure for the assessment and payment of compen
sation in the event of expropriation. It was stated
that differences of sex, race or religion were not to
be obstacles to the granting of land under the proce
dures of redistribution. Translations of the decree
into English and French have appeared in Eooi and
Agrkdtural Legislation, 1956, Vol. V, No. 2, of the
Food and Agriculture Organization of the United
Nations.

3. Decree No. 570, of 28 February 1956 (El Guate-
malteco No. 74, of 28 February 1956), amended decree
No. 330, being the Labour Code of 17 February 1947.^

^ See Tearbook on Human Rights for 1954, pp. 123-4.
" See Tearbook on Human Rights for 1949, pp. 90-1.
' See Tearbook on Human Rights for 1954, pp. 127-8.
* See Tearbook on Human Rights for 1947, pp. 134-6.

A considerandum to the decree referred to the need
to adapt the Code to the new Constitution. One of
the provisions affected, article 6 of the Code, reads
as follows, after amendment:

"A person's right to work may be Hmited only
by decision of a competent authority based on law,
on the grounds of public order or national interest.
Consequently, no one may prevent another from
exercising the profession or work of his choice, if
it is legal.

"Freedom to work shall not be deemed to be
limited by actions of authorities or individuals in the
exercise or fulfilment of their legal rights or obli
gations.

"Any transfer by an employer of his rights under
a labour contract shall be invalid if the transfer is
made without the clear and express consent of the
worker on whom rest the corresponding duties. This
prohibition shall not include within its scope a trans
ference of the enterprise in question."

4. Decree No. 558, of 25 February 1956 (El Guate-
malteca No. 73, of 27 February 1956), promulgated the
Organic Act on Public Education. Compulsory primary
education was to be maintained by the State and
provided free for all children between the ages of
seven and fourteen. The State was to aim at making
compulsory also the first three years of secondary
education as defined in the decree. Among the other
matters dealt with in the decree were education in
rural areas, vocational and technical education, adult
education, scholarships and private schools. It was
provided that all owners of estates and all commercial
and industrial undertakings with more than ten
families must provide free education for the school
population of these families.

CONSTITUTION OF THE REPUBLIC OF GUATEMALA

Entered into force 1 March 1956 ̂

Title I

THE NATION AND THE STATE

Art. 1. Guatemala is a sovereign, free and inde
pendent nation, established for the purpose of guaran-

1 Printed English translation published by the Pan
American Union, kindly furnished by Mr. Gilberto Chacon
Pazos, Ministry of Foreign Affairs, Guatemala City, govern
ment-appointed correspondent of the Tearbook on Human
Rights.

teeing to its inhabitants respect for human dignity,
enjoyment of the fundamental rights and liberties of
man, security and justice, to promote the complete
development of culture, and to create economic con
ditions which are conducive to social well-being.

Art. 2. The system of government is republican,
democratic, and representative.

Sovereignty rests with the people, and power is
exercised by legislative, executive and judiciary

90
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bodies, which are not subordinate one to the
other.

The functions and powers of state bodies are
governed by this constitution, and officials are not
owners, but mere depositaries, of authority, respon
sible for their official conduct, subject to and never
above the law.

Title H

NATIONALITY

Art. 6. The following are native Guatemalans :
(1) Persons born in Guatemalan territory or on board

Guatemalan vessels and aircraft, - whether of a
Guatemalan father or mother, of unidentified
parents or of parents of nationality unknown;

(2) Persons born in Guatemala of foreign parents if
either of them is domiciled in the republic;

Persons born in Guatemala of transient alien
parents if during their minority, either of the
parents or the minors themselves acquire a domi
cile in the republic;

Persons born in Guatemala of transient alien

parents if, upon reaching their majority, they
establish domicile in Guatemala and declare their
desire to be Guatemalans ; children of diplomatic
representatives or of persons holding legally
comparable posts are excepted;

(3) Persons born outside the territory of the republic
of a native Guatemalan father and mother in the

following cases:

(a) If they establish domicile in Guatemala;
(J) If under the laws of the place of their birth,

the foreign nationality of their birthplace is
not attributed to them;

(c) If, having the right to choose, they opt for
Guatemalan nationality;

(4) Persons born outside the territory of the republic
of a native Guatemalan father or' mother in the
following cases:

(a^ If they establish their domicile in Guatemala
and opt for Guatemalan nationality;

(F) If under the laws of the place of their birth,
the foreign nationality of their birthplace is
not attributed to them;

(c) If, having the right to choose, they opt for
Guatemalan nationality.

To opt for Guatemalan nationality implies a
renunciation of any other nationality, which fact
must be expressly recorded.

Art. 1. Native-born nationals of the other re

publics which constituted the Federation of Central
America are also considered to be native Guatemalans

provided they acquire domicile in Guatemala and
declare their desire to be Guatemalans before, the

appropriate authority. In this event, they may pre
serve their nationality of origin.

Art. 8. The following are naturalized Guate
malans :

(1) Aliens who have obtained a naturalization certi
ficate in accordance with the law;

(2) Aliens who, having had their domicile and
residence in Guatemala for the period of time
established by law, obtain a naturalization cer
tificate ;

(3) A female alien married to a Guatemalan, who
chooses Guatemalan nationality, or one who, in
accordance with the laws of her country, acquires
the nationality of her husband by reason of her
marriage;

(4) A male alien married to a Guatemalan woman,
" with two or more years of residence when he

chooses Guatemalan nationality, provided that
the domicile of the spouses is in Guatemala;

(5) Spaniards and Latin Americans by birth who
are domiciled in Guatemala and declare their

desire to be Guatemalans before the appropriate
authority.

Art. 9. The law may facilitate the naturalization
of immigrants who come to Guatemala under state
colonization projects or pursuant to treaties or
conventions ratified by Guatemala.

Art. 10. Persons to whom Guatemalan nationality
is granted must expressly renounce any other nation
ality and take an oath of allegiance to Guatemala and
of respect for the institutions created by this Consti
tution.

Art. 11. Guatemalan nationality is lost:

(1) By naturalization in a foreign country, except in
a Central American country;

(2) If naturalized Guatemalans reside for three or
more consecutive years outside the territory of
Central America, except in cases provided for by
law;

(3) If naturalized persons repudiate their status
as Guatemalans in any public instrument or
voluntarily use a foreign passport;

(4) By revocation, in accordance with the law, of
the naturalization granted.

Art. 12. Guatemalan nationality may be re
covered :

(1) By native Guatemalans who lost it by naturali
zation in a foreign country, if they establish
domicile in Guatemala;

(2) By persons who, having had the right to choose,
opted for a nationality other than Guatemalan, if
they establish domicile in Guatemala and declare
their desire to be Guatemalans;

(3) By dissolution of marriage bonds when naturali
zation in a foreign country has resulted from
marriage, provided that the person concerned de
clares his desire to recover Guatemalan natio

nality ; and even without such declaration, if the
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foreign nationality has been lost through disso
lution of the marriage.

Title ni

Chapter I

CITIZENSHIP

Art. 16. The following persons are citizens:
(1) Male Guatemalans over eighteen years of age;
(2) Female Guatemalans over eighteen years of age

who know how to read and write.

Art. 17. The following rights are inherent in
citizenship:

(a) To vote in elections and be elected to office;
(^) to hold public office.

Art. 19. Citizenship is suspended:
(1) By an order of imprisonment, pronounced in the

case of a crime for which correctional imprison
ment is applicable and for which release on bail is
not possible. Citizenship shall not be suspended
by an order of imprisonment issued in respect of
a political offence [con motivo de delitos polfti-
cos];

(2) By a final sentence of conviction, issued in crimi
nal proceedings;

(3) By judicial interdiction;
(4) In other cases as indicated in this constitution.

Art. 20. Suspension of citizenship terminates:
(1) By means of a judicial decision rendering the

sentence of imprisonment null and void;
(2) On completion of the sentence imposed, provided

rehabilitation is not necessary;
(3) By'means of an amnesty or pardon for political

crimes and related common crimes;

(4) By means of rehabilitation.

Art. 21. Citizenship is lost:
(1) Through the loss of Guatemalan nationality;
(2) Through voluntary service to nations at war with

Guatemala or to the allies of such nations if

such service implies treason to the nation.

Art. 22. Citizenship is recovered:
(1) On the completion of three years after Guate

malan nationality has been recovered;
(2) By governmental order in the cases established

by law.

Chapter II

POLITICAL PARTIES

Art. 23. Political parties which adhere to demo
cratic principles may be freely formed and may freely
operate.

Organization and operation of any group which
advocates the communist ideology or any other
totalitarian system is prohibited.

Art. 25. Only legally organized and registered
political parties may nominate" candidates for the
offices of President and deputies.

Art. 27. Every male and female Guatemalan
citizen over eighteen years of age is entitled to estab
lish a political party and to join and resign from the
same as his free will dictates.

Any person who uses coercion to induce any citizen
to join a political party or to resign from same against
his will shall be punished as prescribed by law. If the
person responsible therefor is an official or employee
of the State, of the municipalities or any agency
supported by the State, his citizenship rights shall
be suspended and he shall be ineligible to hold public
office for such time as the law provides.
Any act by which a Guatemalan is impeded or limited

in his participation in the public life-of the nation or
in the exercise of his rights and duties as a citizen is
punishable by law except for the restrictions estab
lished by this constitution.

Officials of the Judiciary are prohibited from be- ,
longing to boards of directors of political parties.

Art. 28. Political parties and citizens are prohi
bited from propagandizing in favour of presidentil
re-election, plebiscites looking towards the same aim,
or any other system tending to impair the principle
of rotation in the office of the President of the republic
or to increase the term laid down in this constitution

for that office.

Chapter III

SUFFRAGE

Art. 30. Voting is by secret ballot, compulsory
for those who know how to read and write and

optional for illiterates.

Art. 32. The following shall be punished in ac
cordance with the penal law:

(a) Those who prevent or try to prevent citizens from
registering as voters or from exercising their
right of suffrage;

(F) Those who compel or try to compel them to vote
for a certain candidate or a certain slate of candi

dates ;

(c) Those who by coercion compel or try to compel
ilhterates to vote [concurrir a los comicios].

Art. 33. All persons prohibited by this Consti
tution from participating in active politics, and
officials of the State, municipahties or agencies
supported by public funds, who violate freedom of



GUATEMALA 93

suf&age shall be prohibited for five years from holding
elective public office in addition to any other penalties
prescribed by law.

Title IV

HUMAN RIGHTS

Chapter I

INDIVIDUAL GUARANTEES

^rt. 40. All human beings are free and equal in
dignity and rights in Guatemala.
No person may be subjected to servitude or to any

other condition which impairs his legal status.
The State shall protect the life, corporeal integrity

and security of the human person. It shall give special
protection to persons who because of their physical
or mental conition are in a clearly disadvantageous
position.

The State shall encourage private initiative for all
purposes of social assistance and improvement, and
shall provide the fullest possible facilities for the
development thereof.

41. Any campaign looking towards the pro
tection and betterment of the health of the people
is hereby declared a matter of public utility. The State
shall promote and finance the technical development
of public health programmes, giving preference to
those that are carried on with the collaboration of
international organizations.
The State shall arrange for the enactment of tax

measures in a manner appropriate for the purpose of
carrying out these programmes.

Art. 42. Any discrimination because of race,
colour, sex, religion, birth, economic or social position
or political opinion is hereby declared to be illegal.

Art. 43.' No person may be arrested or imprisoned
except for a crime or misdemeanour and by virtue of
a judicial writ or by a warrant issued pursuant to law
by the appropriate authority. A prior warrant shall
not be necessary when a person is discovered in the
act of committing a crime or in the case of a fugitive
from justice. Persons under arrest must be immediately
placed at the disposal of the court authorities and
confined in places of temporary detention separate
from those provided for the purpose of serving a
sentence.

For minor ofiences or for infractions of regulations,
persons whose identity and trustworthiness -can be
established by means of documents or through the
testimony of persons of known standing must not be
detained. In such cases, the authority involved must
limit his action to informing the appropriate judge of
the act committed and to warning the offender to
appear before that court within the following forty-
eight business hours. The penalty for failure to
answer such a summons shall be prescribed by law.

Persons who are unable to identify themselves in
accordance with the foregoing paragraph shall be placed
at the disposal of the appropriate judge for judgement
within one business hour after the moment of the
arrest. The hours from 8 a.m. to 6 p.m. shall be
considered business hours. In this matter, every day
in the year is a business day.

Art. 44. Every person has the right to do whatever
the law does not prohibit. No person is required to
comply with or obey orders and mandates which are
not based on law. No person may be persecuted or
molested for acts which do not involve an infraction

of the law, nor for his opinions.

[Article 45 concerns the civil and criminal liability of
public officials.]

Art. 46. All persons are free to enter, remain in
and leave the territory of the republic except for the
limitations established by law. No person- may be
compelled to change his residence or domicile except
by order of the court in accordance with the require
ments laid down by the law.

Art. 47. No Guatemalan may be expatriated,
prohibited from entering the territory of the republic,
or denied a visa, passport or other documents of
identification.

The law shall determine , the. responsibility of those
who may violate this rule.

Art. 48. Guatemala recognizes the right of
asylum and extends it to persons persecuted for
political reasons [perseguidos politicos] who seek
such protection provided they respect the sove
reignty and the laws of the nation. Extradition of
persons guilty of political offences [reos politicos] is
prohibited, and in no case shall an attempt be made
to extradite Guatemalans who for political reasons
take refuge in a foreign country. No Guatemalan
shall be handed over to a foreign government for trial
or punishment except for crimes covered by interna
tional treaties ratified by Guatemala. It is also forbidden
to request or grant extradition of persons accused of
common crimes [delitos comunes] connected with
political crimes.
When expulsion of a pohtical refugee is ordered,

he shall in no case be handed over to the country
whose government is pursuing him.

[Articles 49 and 50 concern certain types of property
rights of organizations.]

Art. 51. The profession of any religion is guaran
teed. Every person has the right to practise his religion
or belief, individually or collectively, both in public
and in private, through instruction, worship, and
observance, with no limits beyond that of public
order and peace. Religious associations and groups
and the ministers of cults may not intervene in
politics.
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Art. 52. The inhabitants of the republic are
entitled to address petitions, individually or collec
tively, to the authorities, and the latter are obliged
to act upon them in accordance with the law and
without delay, and to communicate their decisions
to the persons concerned. In political matters, this
right may be exercised only by Guatemalans.

Petitions in respect of political matters must be
acted upon within a period of time of not more than

.  eight days. If a decision is not rendered within that
time, the petition shall be deemed to have been
denied and the person is entitled to have recourse
to his legal remedies.

The armed forces may neither debate nor exercise
the rights of petition and suffrage.

Art. 53. The right of peaceful assembly without
arms is recognized.
The right of assembly in the open air and in a

public manifestation may not be restricted, limited
or restrained and the law shall regulate same for
the sole purpose of guaranteeing public order. Reli
gious processions outside of churches are permitted
and are governed by the pertinent laws.

Art. '54. The inhabitants of the republic have
the right to associate freely for the various objectives
of human life, for the purpose of promoting, engaging
in and protecting their trade unions, political, economic,
religious, social, cultural, professional and other
interests.

The organization or operation of gtoups which
function in accordance with or subordinate to inter

national organizations which advocate the communist
ideology or any other totalitarian system is pro
hibited.

Art. 55. The correspondence and private papers
and books of any person are inviolable. They may be
seized oy examined [o revisados] only by virtue of an
order issued by a competent judge in accordance
with the law.

By written order and in specific cases, bureaux
concerned with tax supervisions may also order the
inspection of private papers and books in connexion
with the payment of taxes; in all cases, the seizure or
inspection must take place in the presence of the
party concerned or of his agent; or in their absence,
in the presence of a relative of legal age or two repu
table witnesses who are residents of the place. It is
a punishable offence to reveal the amount or the
source of funds from which taxes are derived, as well
as profits, losses, costs or any other commercial data,
or any information with reference to tax-paying
companies or thdr accounting system.

Illegally seized documents and violated corre
spondence shall not be admissible in a court of law.

Art. 56. The domicile is inviolable. No one may
enter without the consent of the owner except on the
written order of a competent judge, and never before

6 a.m. or after 6 p.m. The law shall set forth the for
mal requirements and the excepted cases in which
the act of breaking into a house may proceed. The
examination of documents and effects must always
take place in the presence of the party concerned, his
agent or a member of his family of legal age; or in
the absence thereof, in the presence of two witnesses
who are residents of the place and of recognized
integrity.

Art. 57. Thoughts may be freely expressed and
without prior restraint. Any person who abuses this
right by acting with a disregard for private life or
morality shall be responsible before the law.
Denunciation, criticism or censure directed against

public officials or employees for strictly official acts
committed in the course of their duties do not consti

tute the crimes of libel and slander. Persons who deem

themselves offended are entitled to have their defence
and corrections published. Public officials and em
ployees may demand that a court of honour, set up
as determined by law, declare that the publication
which affects them is based on incorrect information,
and that the charges made against them are un
founded. A decision that vindicates the person
offended must be published in the same organ of the
press in which the offensive publication appeared.
Public officials and employees may not be members
of that court.

Printing shops, radio broadcasting and television
stations and any others of transmission and dissemi
nation of thought and the machinery and equipment
thereof may not be confiscated or seized or subjected
to coercive economic pressure, nor may they be closed
or their work interrupted because of any crime or
misdemeanour in the expression of any thought.
A jury shall have exdusive jurisdiction over crimes

and misdemeanours to which this article refers, and
a law of a constitutional nature shall determine all

other matters relating to this right. .

[Article 58 deals with aspects of the legal position of
officials and military personnel.]

Art. 59. All persons [toda persona] have free
access to the courts for the purpose of exercising their
rights of action in accordance with the law.

Foreigners may have recourse to diplomatic channels
only in the event of a denial of justice. A decision
adverse to their interests is not to be considered as
a denial of justice.

Art. 60. Lying under oath shall be punished in
accordance with the law.

No one may be required in a criminal case to testify
against himself, against his spouse, or against his
relatives within the fourth degree of consanguinity
or second degree of affinity.

Defence of one's person and of one's rights is an
inviolable right, and no one shall be judged by a
commission or by a special tribunal.
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Art. 61. The law shall have no retroactive effect

except in criminal matters where it would favour
the defendant.

Art. 62. Acts or omissions that are not classified

as crimes or misdemeanours and are not subject to
punishment by law prior to the time of perpetration
are not punishable.
Any individual or joint communist action is

punishable. The law shall lay down regulations
relative to this type of crime.

Art. 63. There is no imprisonment for debts.

Art. 64. Any person held by reason of a crime
shall be interrogated within forty-eight hours. At
the time he is judicially questioned, he shall be
advised of the reason for his detention, the name of
the accuser, and all necessary information, so that
he may know of the punishable act attributed to
him. From the time of this proceeding, he shall have
the right to provide himself with legal counsel, who
shall have the right to visit the defendant during
office hours.

Provisional custody may not extend beyond five
days; within that time either an order ofimprisonment
must be issued or the prisoner released. A judge
who prolongs this period shall be legally responsible
therefor. An official who orders or holds a person in
communicado, or the chief of the prison or employees
who carry out the order or cause it to be Carried
out, shall be deprived of their office, without pre
judice to the imposition of penalties provided for
by law therefor.

Art. 65. The prison system shall promote the
reform and social readjustment of the prisoners.
Sentences shall be served only in the place intended
for that purpose. The penalty of confinamiento [confine
ment to a certain place with freedom to move about
therein but under the surveillance of the authorities]
shall not be imposed.

Places intended for detention or for serving of
sentences are centres of a civil nature.

No prisoner may be hindered in the satisfaction of
his natural' functions; nor may physical or moral
torture, cruel treatment, infamous punishment or
action, hardship or coercion be inflicted upon any
detained person; nor may such person be compelled
to engage in labour that is detrimental to his health
or incompatible with his physical constitution or
his dignity; nor may he be made the victim of illegal
extortion.

Persons less than fifteen years of age are not to be
considered as delinquents. Minors are to be confined
not in places of detention intended for adults, but
in reformatories under the care of competent personnel
in order to provide them with complete education,
medical and social aid, and to achieve their adjustment
to their environment. All matters relating to the
treatment of maladjusted minors and the protection

of children hall be dealt with in a Code on Minors.

Supervisory boards shall be set up which shall see
to it that the requirements of this article are met,
and a copy hereof shall be posted in a conspicuous
place in all prisons and places of detention in Guate
mala.

[Article 66 deals with aspects of the legal position of
officials.]

Art. 61. An order of detention may not be issued
unless preceded by information that a crime has been
committed and unless there is sufficient ground for
believing that the person held is guilty.

Art. 68. No person may be sentenced unless he
has been formally charged, and been heard and
convicted in court in accordance with procedures
which assure him the guarantees necessary for his
defence.

Art. 69. Courts shall impose [impondrdn] the
death penalty for crimes as determined by law. The
death penalty may not be imposed on the basis of
presumptions, nor may it be imposed on women or
minors.

Every existing legal recourse, including appeal to
the highest court and appeal for commutation of
sentence, shall be admissible against a sentence of
death. The above-listed two legal recourses shall
not be applicable in the event of invasion of the terri
tory, besieged places or cities, and mobilization
for war.

Art. 10. In every summons issued by any public
authority, official or public employee, the reason for
the required appearance shall be distinctly stated.

Art. 11. All acts of the administration are public,
and citizens have the right at any time to obtain the
information they request or the files they may wish to
consult except when diplomatic or military affairs
are concerned.

Art. 12. The enumeration of rights guaranteed
in this title does not exclude other rights established
by this constitution, or others of a similar nature, or
those which derive from the principle of sovereignty
of the people, from the republican and democratic
form of government, and from the dignity of man.

Art. 13. Laws, governmental regulations and any
other orders which govern the exercise of the rights
guaranteed by this constitution shall be null ipo jure
if they diminish, restrict or distort such rights.

Adequate resistance for the protection of the rights
set forth in this chapter is legitimate.

Art. 14. It is the obligation of the State to
guarantee to the inhabitants of the republic the
.effective exercise of each and every one of the rights
recognized in this constitution.
The authorities are required to proceed without

delay to protect persons and their rights, and those
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who fail to comply with that duty shall be held liable
therefor under criminal as well as civil jurisdiction.

[Article 75 permits actions for the prosecution ofviolations
of the principles set forth in this Title to be brought without
formality. Article 76 concerns the beating and possession
of arms.]

Art. 77. It is the obligation of the authorities to
see to it that the inhabitants of the republic enjoy
the rights which this, constitution guarantees.

Nevertheless, in the event of an invasion of Guate"
malan territory, a serious disturbance of the peace,
activities against the security of the State or a public
calamity, full enjoyment of the guarantees referred
to in articles 43, 44, 46, 53, 54, 55, 56, the first para
graph of article 57,-64, 70,' 71, the last sentence of
article 73, and 76 will cease.

On the happening of any of the conditions referred
to in the foregoing paragraph, the President of the
Republic will so declare in a decree adopted in the
Council of Ministers, and the regulations of the Law
on Public Order will take effect.

This formality shall not be necessary in the state
of preparation to which this article refers. ■

The decree shall specify:

1. The reasons for the promulgation;
2. The guarantee or guarantees which may not be

fully enjoyed;
3. The territory involved;
4. The time during which it will stay in effect.
In addition, in the same decree he will convoke the

Congress so that within three days the Congress may
consider, ratify, amend or reject the decree. In the
event of the Congress's being already convened, it
must consider this decree immediately.
The effects of the decree may not extend beyond

thirty days on each occasion. If prior to the expiration
of that time hmit, the causes for which the decree was
made shall have disappeared, it will cease to have
effect, and any citizen may petition for revision thereof.
On the expiration of the thirty-day time limit, full
enjoyment of the guarantees involved will be auto
matically restored unless a new decree to the same
effect shall have been issued.

When a real state of war confronts the Republic,
the time limits established in the foregoing paragraph
shall not be applicable to the decree.
The Law on Public Order shall not affect the

functioning of state agencies, and the members
thereof shall still enjoy the immunities and privileges
granted to them by the law.
The Law on Public Order shall set forth the measures

and rights which are lawful in accordance with the
following table:'
(a) A state of preparation;
(F) A state of alarm;
(c) A state of public calamity;

(d) A state of siege and war.

As soon as the causes for the decree referred to in

this article shall have disappeared, every person shall
have the right to allege in a court action any legal
responsibility for unnecessary acts and measures not
authorized by 'the Law on PubHc Order to which they
were made subject during the enforcement of said law.

Art. 78. Within one month from the time the

effects of the decree which gave rise to the enforce
ment of the Law on PubHc Order shall have ceased,
the President is required to present to Congress a
detailed report of the acts and measures which the
Executive took for the purpose of confronting the
emergency.

Chapter II

AMPARO

Art. 19. The essential function of amparo is
maintenance of individual guarantees and protection
of the inviolabihty of the precepts' of this Constitution.

Art. 80. Every person has the right to petition
for amparo in the cases and for the purposes stated
below:

(a) In order that his enjoyment of the rights and
guarantees established by this Constitution may be
maintained and restored to him;

(^) In specific cases to obtain a ruling that an order
or act of any authority is not binding on the petitioner
because it contravenes or restricts any of the rights
guaranteed by the Constitution;
(c) In specific cases to obtain a ruHng that an order

or resolution which is not purely a legislative act of
the Congress of the Republic does not apply to the
petitioner because it violates a constitutional right.
The amparo action shall be initiated by means of a

specific petition in the manner determined by law
and before the courts specified by the law. A decision
that amparo is applicable shall have the immediate
effect of suspending the order or act of the authority
in the case thus appealed and of discontinuing the
effect of the said measure.

Art. 81. Any person who finds himself illegally
imprisoned, detained, or restrained in any way in the
enjoyment of his individual liberty, or who suffers
grievances even when his imprisonment or detention
is based on law, has the right to request an immediate
hearing, whether for the purpose of obtaining the
restitution of his Hberty or bringing to an end the
grievance or constraint to which he is subject. If the
court orders the release of the illegally confined person,
he shall be free at that moment and in that place.
When it is so requested or when the judge or court
deems it appropriate, the hearing shall be held in the
place where the detained, aggrieved or constrained
person is situated without prior notice or notification
to the parties.
The personal appearance of a detained person in

whose favour a writ of habeas corpus has been filed is
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imperative. Authorities who order the concealment of
the detained person and agents who carry out such
an order, refuse to present him in the proper court,
or in any other way frustrate this guarantee, shall
be considered to have committed the crime of kidnap
ping and will be subject to punishment in accordance
with the penal law.

Art. 82. Amparo shall not issue in administrative
and judicial matters which are to be dealt with in
accordance with the law and the regulations; but,
when sentence has not been passed, resort may be
had to amparo as a weapon against procedural in
fractions in the Supreme Court of Justice in the
handling of matters submitted to its jurisdiction.

Art. 83. Any act which impedes, restricts or in
any way obstructs the exercise of the right of amparo
or the application of the legal provisions wltich govern
and guarantee this right is punishable.

Art. 84. In matters involving amparo, judicial
interpretation shall always be broad in outlook.
Courts cannot fail to entertain a petition of amparo
without incurring responsibility therefor. Judges who
sit in amparo proceedings have the option of dispensing
with evidence in cases in which in their opinion it is
unnecessary.

Art. 85. The amparo action shall be prosecuted at
the instance of the party concerned, and the decision
thereon does not result in res judicata.

Art. 86. A petition for a personal hearing may be
made by the party concerned, his relatives or any
other person without any strict requirements of
any kind.

Chapter III

THE FAMILY

Art. 87. The family is the fundamental element in
society.

The State shall enact such laws and regulations as
are necessary for its protection, and shall see that the
obligations deriving therefrom are fulfilled.

Art. 88. The State shall promote the organization
of the family on the legal basis of matrimony, which
is founded upon equality of rights and obligations for
both spouses.

Att. 89. The law shall determine questions
relative to marriages de facto [uniones de hecho].

Art. 90. No legal inequalities are recognized
among children ; all have identical rights'.

Discrimination by virtue of the nature of the filial
relationship is abolished. The law shall establish
means for investigating paternity and for protecting
maternity.

Art. 91. ■ Adoption as an institution for the benefit

of minors is established. Adopted children, acquire
the legal status of children of their adoptive parents.

Art. 92. It is the duty of the State to look after
the physical, mental and moral health of children,
and the State shall also enact laws and establish

institutions to ensure their protection.
Social welfare centres, established and financed by

private initiative, are declared to be of public utility
and shall enjoy the protection of the State.
Laws for the protection of children are matters of

public order, and establishments for such purposes
have the status of social welfare centres.

Art. 93. The law shall determine what family
property is unattachable and inalienable and shall set
up a preferential system of taxation [regimen previle-
giado en materia de imposicion] for large families.

Art. 94. It is a punishable- offence to refuse to
pay an allowance for food of minor or incompetent
children, destitute parents, disabled spouse or sisters
and brothers when the person whose duty it is is
capable of doing so or when he transfers his assets
to a third person or employs any other method to
avoid complying with his obligation.

Chapter IV

CULTURE

Art. 95. It is a primary duty of the State to
promote and spread culture in all its aspects. The
purposes of education are the full development of the
human personality, respect for the rights of man and
for his fundamental liberties, physical and spiritual
improvement, strengthening of the individual re
sponsibility of the citizen, civic progress of the people
and a heightening of patriotism.

Art. 96. The family is the source of education,
and parents have the right to choose the education
to be given to their minor children. The foundation
of and maintenance of official and private educational ,
establishments and cultural centres, and the economic,
social and cultural improvement of the teaching
profession are declared to be matters of public utility
and need. The training of teachers is preferably the
function of the State.

Art.. 91. Freedom of instruction and of teaching
criteria is guaranteed. The law shall regulate the matter
of religious instruction in official establishments. The
State shall not impart such instruction and declares
it to be optional.

Art. 98. There shall be a minimum of compulsory,
common education for all inhabitants of the country
within the age limits laid down by the law. Primary
education provided by the State in schools supported
by funds provided by the nation is free.

Private educational centres shall be subject to state
inspection, and they must meet the requirements of
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official plans and programmes ,if the credits they grant
are to be recognized.

Art. 99. The campaign against illiteracy, aimed
at giving basic education to the people, is declared
to be a matter of national urgency; the State shall
organize it using all the resources within its reach,
and the Executive shall annually report to the Con
gress on progress made in the fight against illiteracy.

Art. 100. Every person has a right to education.
Technical and professional education is open to all on
equal terms.
The State shall maintain and increase as far as

possible establishments of secondary education, tech
nical, industrial, agricultural, and commercial insti
tutions ; pre-vocational schools; academies; centres
of artistic culture; libraries and other institutions
useful for cultural purposes.

Art. 101. The State shall provide scholarships for
advanced study or specialization for students or post
graduates who because of their vocation, abilities and
other merits are deserving of such assistance.

[Articles 102-106 concern universities, and in particular
the University of San Carlos of Guatemala.]

Art. 107. Industrial and agricultural enterprises
established outside urban centres, and the owners of
rural property, are required to establish and finance
schools for their population of school age which meet
the minimum instructional requirements of the'law
and special programmes.

[Articles 108-111 concern the promotion of culture.]

Chapter V

LABOUR

Art. 112. Labour is a right. Every person has the
obligation to contribute to progress and social well-
being through work. Vagrancy is a punishable offence.

Art. 113. There is an aspect of guardianship
involved in labour laws; the State shall maintain
harmony between capital and labour as factors of
production and establish conditions of equity and
justice.

Art. 114. Any service or labour which is not to
be gratuitously performed by virtue of the law or a
sentence shall be equitably remunerated.

Art. 115. In order to develop sources of employ
ment, the State shall stimulate the establishment of
all types of productive activity, giving adequate
protection to private capital and enterprise, increase
credit institutions, and use all means at its disposal
to fight unemployment.

Art. 116. The laws governing relations between
capital and labour are essentially conciliatory and shall
deal with all the pertinent economic and social factors

,  involved. With respect to agricultural workers, the
law shall especially take into consideration the needs
and conditions peculiar to this type of work and the
places where it is performed.
The following are the fundamental principles of

labour legislation:
^  (1) Periodic establishment of minimum wages after
a hearing composed of labour and management with
consideration being given to the type of labour, the
requirements of the worker in the material, moral and
cultural fields, and the desirability of promoting pro
duction.

(2) Equal wages or salary for equal work, rendered
under identical conditions of efficiency and seniority
for the same enterprise or owner.
The right of every person freely to choose his work

under satisfactory economic conditions which will
guarantee the worker a dignified life.
(3) The ordinary working period for actual work

performed in the daytime shall not exceed eight hours
a day or a total of forty-eight hours a week. The
ordinary working period for actual work performed
in the night-time shall not exceed six hours a day or
a total of thirty-six hours a week. The ordinary
working period for actual work performed partly
in the daytime and partly at night shall not exceed
seven hours a day or a total of forty-two hours a week.
Any work actually performed outside of the usual

working days shall constitute a special working day
and shall be compensated for as such.
The law shall determine the clearly exceptional

situations [situaciones de exception, muy calificadas],
in which the regulations relative to working days are
not applicable.

Workers who because of legal regulations, custom,
or by agreement with the employer work fewer than
forty-eight hours a week will be entitled to receive
a full salary for an ordinary work week.

Actual work is defined as the entire time which

the worker remains under the orders or at the disposal
of the employer.

(4) The right of the worker to a paid day of rest
for each six consecutive days of work. Hobdays
recognized by law shall also be paid.
(5) The right of the worker to an annual paid

vacation after each year of uninterrupted service.
Vacations must be actually taken, and the owner may
not comply with the requirements of this right of
the worker in any other manner.
(6) Protection for working women and minors and

regulation of the conditions under which their services
are rendered.

No distinction may be made between married and
single women in the matter of labour. The law shall
regulate the protection to be afforded to a working
woman during the maternity period [la epoca de la
maternidad] and shall provide that no labour may
be demanded of her which requires considerable
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physical force during the three months immediately
preceding the birth of the child. Working mothers
shall be entitled to a paid rest period for one month
prior' to and forty-five days after the birth. During
the lactation period, a working mother shall be entitled
to two half-hour periods of special rest. ,The prenatal
and postnatal rest periods shall be extended, if such
extension is warranted by the physical condition of
the woman, on simple-presentation of a medical
certificate.

(7) Obligation of the owner to indemnify the
worker dismissed without just cause with one month's
salary for each continuous year of service. For the
purpose of computing continuous service, account
will be taken of the date on which the worker owner

relationship began. The law shall indicate the cases
in which there is no obligation on the part of the
owner to indemnify the worker for dismissal, as well
as cases in which the above-stated indemnity shall
apply by reason of indirect dismissal.
The obligations imposed in this clause shall be

binding until some other system, or compensation
offering equal or greater guarantees to the worker
or representing greater social protection, shall be
established.

(8) Only those Guatemalans listed in article 6 of
the Constitution shall be entitled to intervene in

matters relative to labour organizations, except in
cases of technical governmental assistance and as laid
down in treaties or inter-union agreements authorized
by the Executive.

(9) The right of workers and owners freely to
organize for the sole purpose of economic protection
and social betterment. This right shall be subject to '
legal regulation, giviiig consideration to environ
mental conditions and the differences between the

circumstances of the rural and urban worker or

owner.

The managing board and advisory bodies of these
associations shall be composed exclusively of those
Guatemalans listed in article 6 of the Constitution.

Unions and their leaders as such may not interfere
in politics.,

(10) The right to strike and stop work, exercised
in accordance with the law and as a last resort when

all other attempts at mediation have failed. These
rights may be exercised only for reasons of economic
protection. The law shall indicate the cases and
circumstances in which the exercise of these rights is
not permitted.

(11) Preference to Guatemalan workers in equal
conditions. The law shall establish the minimum

proportion of Guatemalans who may work in any
enterprise. The same proportion shall be applicable
to salaries and wages.

(12) Specification of the standards of obligatory
performance for workers and owners' in individual
and collective contracts for work.

(13) Obligation to pay the worker in legal tender;
despite this fact, the field worker may be paid in food
products up to thirty per cent of his wages. In this
case, the owner shall supply these products at cost
or less.

Art. 117. The State shall encourage the construc
tion of low-cost housing and developments for workers
with close supervision to see that such developments
meet the necessary requirements of health.

Art. 118. The rights granted in this chapter may
not be waived.

Stipulations which involve a reduction or a dis
tortion [tergiversacion] of the rights of the worker
recognized in the Constitution or by law, even though
expressed in a labour contract or other pact, shall
be Yoid ipso jure and shall not bind the contracting
parties.

Chapter VI

PUBLIC EMPLOYEES

Art. 122. All Guatemalans have the right of
access under equal conditions to the public offices of
the nation. For admission to public employment and
posts, there shall be no distinction other than that
of competence and honesty, with the exception of
incompatibilities stated in the law and the limitations
established by this constitution.

Chapter VII

PROPERTY

Art. 124. The right of private property is guaran
teed. The State shall assure to the owner thereof the

conditions which are indispensable for the develop
ment and utilization of his property.
The owner has the obligations established by law.

The law shall determine the limitations to be placed
on ownership, which shall be adequate for the purpose
of transforming idle land, the protection of the family
property, and the more complete use of the natural
resources of the nation.

Idle land which is workable but not cultivated may
be taxed or expropriated. In this regard consideration
will be given to different conditions of geography,
climate, economics, and to the location and facilities
available for the working thereof.

The law .shall determine the tax and shall regulate
the expropriation.

Idle land which has been expropriated shall be ad
judicated to be private property for the purpose of
taking care of the agricultural development of the
country.

According to the conditions and characteristics of
each region, the law shall determine reasonable time
limits for the owners of idle land to proceed with the
cultivation thereof. This period shall begin from the
time the land has been officially declared idle.
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Forest reserves^^as determined by law shall not be
considered idle land.

Art. 125. In specific cases private property may
be expropriated for duly proved reasons of collective -
utility, social benefit or public interest. Expropriation
shall be subject to procedures established by law and
the property shall be fairly appraised by experts on
the basis of its current value.

In appraising a property, all factors, circumstances
and conditions- which determine its real price shall
be taken into account without relying exclusively on
a tax return, the estimate of a municipal tax assessor,
report or data of any other state agency or any pre
existing document.

■ Compensation for expropriation must be paid in
advance and in cash, except when the party concerned
shall agree to another form of compensation. Only in
the event ofwar, public calamity or serious disturbance
of the peace may property be occupied or taken over
without payment of compensation in advance but
this situation shall be corrected and paid imme
diately upon the cessation of the emergency.
The law shall determine the rules to be followed

with regard to enemy property.
The method of payment of the indemnities paid for

expropriation of idle land shall be determined by law.
In no case shall the period of the payment extend
beyond ten years.

Art. 126. All persons may freely dispose of their
property according to law.
The State shall in no way limit ownership of

property because of political offences. Confiscation
of property is prohibited.

Art. 129. Inventors enjoy exclusive ownership of
their work or invention for a period not exceeding
fifteen years, on condition that they comply with the
requirements of the law.

Authors enjoy ownership of their works in accor
dance with the law and international treaties.

Art. 142. The following persons may not be
elected deputies:

(1) Officials of the executive and judiciary and em
ployees of those two branches and of the legis
lative branch.

Those who occupy teaching positions and pro
fessionals in the service of social welfare establish

ments are excepted from the provisions of the
foregoing prohibition.

(2) Contractors on public works and enterprises
which are being financed with funds of the State
or municipality, their guarantors and those who
have claims pending an account of such works.

(3) Relatives of the President of the republic within
the fourth degree of consanguinity or the second
degree of affinity.

(4) Those who have administered or collected public
funds and have not obtained a settlement of their

accounts at the time of their election.

(5) Military men on active service.

(6) Those who represent the interests of companies
or persons who operate public services, or their
attorneys.

Chapter III

DRAFTING AND APPROVAL OF LAWS

Art. 151. No law may be contrary to the pro
visions of this constitution.

Title VI

EXECUTIVE BRANCH

Chapter I

THE PRESIDENT OF THE REPUBLIC

Title V

THE LEGISLATIVE BRANCH

Chapter I

CONGRESS

Art. 133. Legislative power resides in the Con
gress of the republic. The Congress is composed of
deputies who shall be elected for a period of four years
directly by the people by universal suffrage, in a single
day . . .

Art. 141. To be elected a deputy, a person must
be a native Guatemalan as defined in article 6 of the

Constitution, enjoy his rights of citizenship, have
secular status and be over twenty-one years of age.

Art. 159. The President of the republic shall be
elected directly by the people through universal
suffrage, on a single day, by an absolute majority of
votes, for a period of six years, which may not be
extended.

Art. 160. To be elected President, it is necessary:

(a) To be a Guatemalan as defined in article 6 of
the Constitution.

(^) To be more than thirty-five years of age.
(c) To be in the complete enjoyment of citizenship

rights.
(d) To have secular status.

Art. 161. The following may not be elected to
the office of President of the republic:
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(d) The leader or chiefs of a coup d'etat-, armed revo
lution or similar movemerit which alters the
constitutional order for the period during which
the constitutional rule was interrupted or for the
following period.

(^) The person who is occupying the office of the
President of the repubhc when an election to that
office is held or who occupied that office - the
previous year or part thereof.

(c) Legal relatives of the President, the Acting Presi
dent, and of the leaders and chiefs referred to in
clause {a) above.

{d) A person who was Minister of State or who held
a high military command in the previous govern
ment during the last six months of the term
thereof.

(i) Presidents designate and their legal relatives.

Chapter 11

MINISTERS OF STATE

Art. 172. To be a Minister of State, it is necessary :

{a) To be a Guatemalan as defined by article 6 of
the Constitution.

(J) To be in full enjoyment of citizenship rights.
(c) To be rnore than thirty years of age and have

secular status.

The following may not be ministers:

{a) Legal relatives of the President of the republic.
(J) Those who have collected or administered public

funds, until they have obtained final settlement of
their accounts.

(c) Contractors on public works and enterprises
which are being financed by state or municipal
funds, and their guarantors.

(d) Those who have claims pending in respect of
such matters.

0 Manufacturers of alcoholic beverages.
(/) Those who represent the interests of companies,

or individuals who operate public services, and
their attorneys.

In no case may Ministers act as attorneys in fact
for natural or juridical persons nor may they manage
the business of individuals in any way.

In addition, for election as President of the judiciary,
one must be more than forty years of age, and for
election as justice of the Supreme Court of Justice,
thirty-five years of age. In both cases one must have
engaged in the praictice of law for eight years and have
held judicial office for six years.
For election as justice of the Court of Appeals,

one must have been a judge of first instance for four
years or have engaged if the practice of law for five
years.

Title X

ECONOMIC SYSTEM

Art. 212. It is the obligation of the State so to
direct the national economy as to achieve full develop
ment and use of the natural resources and human
potential; to increase and strengthen the national
wealth and to obtain for every Guatemalan the means
of-leading a life of dignity and usefulness to the
community.

To this end the State shall act through the Exe
cutive to supplement private enterprise and activity
whenever necessary.

Art. 220. Freedom of industry, trade and labour
is recognized except for the limitations imposed by
law for economic, social and fiscal reasons or for
reasons of national interest. Such laws shall contain
the necessary provisions for stimulating and increasing
production.

Art. 224. It is the obligation of the State to exert
every effort towards the aim that the under-privileged
classes and those classes lacking in economic means
may acquire a higher standard of living.

Art. 225. The social security system is compulsory
and is governed by special laws and regulations. The
State, employers and workers are required to con
tribute to the financing thereof and to implement its
improvement and expansion.

Art. 226. The social security system may assume
any of the obhgations of the employer which are
derived from operation of the law.

Title vn

THE JUDICIARY

Art. 191. Justices and judges must be Guate
malans as defined in article 6 of the Constitution, have
secular status, be of recognized integrity and be in
full enjoyment of their political rights. Justices and
judges of first instance must be members of the bar.

TEMPORARY ARTICLES

Art. 3. The Congress of the republic shall be
composed of the deputies elected in accordance
with decree No. 18 of the National Constituent
Assembly.^

See Yearbook on Human Rights for 1955, pp. 103-4.



102. GUATEMALA

Art. 6. The Executive is empowered to limit the
guarantee contained in article 47 of this constitution
with respect to Guatemalan communists who have left
the country to seek asylum or because of their political
activities [con motivo de sus actividades politicas].

The limitation shall extend for only five years, and
the limitation shall extend only to the measure
required for the security of the State.

DECREE No. 22 OF THE NATIONAL CONSTITUENT ASSEMBLY:

CONSTITUTIONAL LAW ON PUBLIC ORDER

of 24 February 1956 ̂

Title I

SOLE CHAPTER

General

Art. 1. This Act shall apply only in the event
of invasion of the territory, serious disturbance of
the peace, proved activities against the security of
the State or public calamity.

Art. 2. The Executive shall decide on the existence

of the situations mentioned in the preceding article
and the President of the republic shall issue a decree
for the application of this Act, in the manner and form,
to the extent, for the duration and in the area pre
scribed in article 77 of the Constitution of the Republic.
The decrfee shall declare the national territory, or that
part of it deemed to be affected, subject to a state of
preparation, of alarm, of siege or of public calamity
as circumstances may require. In the event of a state
of war, the Executive shall address itself to the National
Congress for the purposes of article 147, paragraph 6,
of the Constitution of the Repubhc.^

Title n

EXTRAORDINARY MEASURES

Chapter I

GUARANTEES WHICH CANNOT BE FULLY

ENFORCED

Art. 3. In any of the situations mentioned in
article 2, the Executive shall be authorized to restrict
the exercise of the guarantees referred to in article 77
of the Constitution, in the manner, and to the extent
prescribed by this Act, in the interests of maintaining
public order.

Art. 4. Persons against whom there may be reason
able grounds for suspicion that they are conspiring
against the public order may be detained without a

1 OfBcial printed text published by the Ministry of the
Interior and kindly furnished by Mr. Gilberto Chacon
Pazos, Ministry of Foreign Affairs, Guatemala City,
government-appointed correspondent ■ of the Tearbook on
Human Rights. Translation by the United Nations Secre
tariat. The preamble to decree No. 22 recalls article 77
of the Constitution (see p. 96, above).
" According to this paragraph, it is the responsibility of

Congres to declare war.

judicial warrant or order. The persons concerned shall
be kept under detention for as long as may be ne
cessary to elucidate the facts, and not longer than
fifteen days.

If the investigation reveals that the person detained
is guilty of an offence, he will be committed for trial
before the courts, within a period not exceeding
forty-eight hours.

Art. 5. If any person contravenes the regulations,
orders and provisions issued on the occasion of a state
of alarm, siege, war or public calamity, he may be
detained even when his identity has been estabhshed.
The said person shall immediately be placed at

the disposal of the competent judge, so that he may
be warned or sentenced to the fine laid down by law,
according to the gravity of the offence and his fi
nancial position.

Art. 6. Every person, whatever his condition or
Tank, shall be bound to provide any assistance which
may be required of him by the authorities.

Art. 7. The Executive is empowered:
(a) To prevent, suspend, prohibit or disperse any

public meeting or demonstration whose purpose is
the disturbance of public order;
(F) To prevent, suspend, prohibit or disperse any

meeting or demonstration held with the purpose of
obstructing, whether directly or indirectly, measures
taken for the preservation of public order or for
national defence; and

(c) To prescribe the conditions under which any
public meeting or demonstration may be held, subject
to the warning that if such meeting or demonstration
departs from its purpose, or infringes the restrictions
prescribed in the relevant permit, it shall be dispersed.

Art. 8. In every case in which the authorities
are compelled to disperse a meeting or demonstration,
they shall twice warn those taking part, with
appropriate intervals between the warnings, that they
must separate. In the event of resistance, they shall
use adequate means to enforce comphance with their
orders.

Art. 9. The Executive, through the authority
designated in the decree declaring the state of
emergency, may seize correspondence addressed to
persons accused of acts disturbing the public order.
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The, authority shall require the addressee to open
the correspondence which has been seized, if it
considers it necessary to ascertain the contents
thereof; if the addressee refuses, the authority shall
deliver the correspondence to the competent court
for it to have a certified copy of the correspondence
made forthwith.

Art. 10. The private books and papers of any
person may be seized and read, always provided that
he is presumed to have some close connexion with
the offences which are under investigation. This
shall be done by a judge, assisted by the clerk of the
court, in the presence of the person concerned, his
representative or a person appointed by him. In the
absence of either, the authority shall be assisted by
two witnesses of good repute who are residents in
the neighbourhood. A detailed report shall be made
on the measure taken, and a copy given to the person
concerned or .his representative, who may be any
member of his family of full age, in the absence of
any person whom he has designated or empowered
to act for him. The books and papers may not be
retained beyond the time necessary to ascertain their
contents or to obtain certified copies for the records.

Art. 11. Correspondence, papers or books se
questrated, read or seized shall not be admissible as
evidence in respect of any act other than that on
account of which the measure was originally taken.

Art. 12. The Executive is empowered to prevent,
prohibit or suspend any strikes or stoppages of work
of any kind which disturb or may disturb the
public order.
Trade union activities and the operations of political

parties may also be suspended for the duration of
the emergency.

Art. 13. The officials responsible may order entry
into a domicile or any other closed premises without
written order from a competent judge or permission
from the owner in any of the following circumstances :
(a) If there is evidence that any person or persons

for whose arrest or detention a warrant has been
issued on account of any act against the public order
is on the premises; and
(F) When there are substantial grounds for believing

that arms or other instruments or effects connected
with the offence which has been committed or is
about to be committed are to be found in the domicile
or on the closed premises.
An authority entering any of the places mentioned

shall present a written order of the official ordering
the measure and shall confine itself strictly to the
execution of its duty, avoiding any prejudice of any
kind to residents or the taking of any measures not
conducive to the purpose for which the premises
were entered.

On entering a domicile, the authority shall order
the residents to allow it access. If this is not granted
voluntarily, the authority shall enter by force.

Art. 14. In the presence of the circumstances
established in article 2 of this Act, the Executive, in
limiting the guarantee set forth in article 57, para
graph 1, of the Constitution,! shall act in accordance
with the following principles:

1. During the state of precaution, it may require
publishing undertakings to moderate the tone of
publications which by their obvious tendencies might
contribute to the disturbance of public order.
Publishing undertakings shall be compelled to com
ply with such requests.

Failure to comply with this obligation shall entitle
the Executive to admonish those responsible. A
second offence shall render the offending publication
liable to censorship before it is issued.

Publishing undertakings may also be compelled to
disseminate such measures and orders as may be
issued by the Government to control the situation.
Those failing to comply with this requirement shall
be liable to a fine of not less than five nor more than
twenty-five quetzals on each occasion.

2. In states of alarm and siege, the Executive or
the competent ,military authority may centralize all
information relating to the emergency, which may
be restricted to bulletins in one official or department.
Publishing undertakings shall be obliged to print or
broadcast them immediately. If, in states of alarm or
siege, any publication makes tendentious comments
on circumstances endangering the public order or
the security of the State or its institutions, the party
responsible may be admonished by the competent
authorities. In the event of a second offence, censorship
before publication may be imposed.

3. In states of public calamity, publishing under
takings shall be obliged to co-operate with the public
authorities in the dissemination of measures which
may be taken by the authority to control the
emergency, and to avoid the spread of its effects by
the protection of persons and property.
4. In a state of war, without prejudice to the

extraordinary measures which may be decreed by
Congress or those issued by the President of the
republic in the exercise of his powers for the security
and defence of the nation and the maintenance of
public order, and those^ arising from international
treaties and agreements, the Executive may apply
any of the provisions of this article; and

5. During the application of this Act, the Executive
or the competent military authority may suspend
the circulation or dissemination of publications which
may appear as a part of the public disturbance or are
not conducted in conformity with the Act respecting
the Expression of Thought.

Art. IS. The Executive shall take police or
administrative measures to prevent the cornering of
primary commodities and the rise in prices thereof
and all other measures of supervision and control
which the situation may render advisable.

! See above, p. 94,
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'er 11

THE NATURE OF MEASURES, RESOLUTIONS

OR PROVISIONS

17. The only appeal -which may be made
against the acts, resolutions or provisions issued in
pursuance of this law is the remedy in respect of
responsibility provided in the final paragraph of
article 77 of the Constitution of the republic.

^rt. 18. Notwithstanding the foregoing, an appli
cation for a writ of amparo [remedy for unlawful
restraint] may be lodged if, during the period of
application of this Act, any guarantees or rights not
included amongst those which may be restricted under
the Constitution of the republic have been infringed
or if this Act itself is infringed.
An application for a writ of habeas corpus may also

be made for the purpose of ascertaining the treatment
of detained persons. The authority may require that
the person in question shall be produced inside the
prison.

Chapter III

DETAINED PERSONS AND PENALTIES

.Art. 19. Persons detained on charges of having
committed, acted as accomplices in, or connived at
the offences of rebellion, sedition or other acts against
public order, shall be tried by the competent courts
as required' by law.

Art. 20. No person so detained may be kept on
the premises or at the places of detention for persons
convicted of crimes against the ordinary law.

Art. 21. No penalties may be imposed other than
those prescribed by law; nor may penalties be imposed
for any acts or omissions for which legal penalties
did not previously exist.

Title III

THE VARIOUS DEGREES OF EMERGENCY

Chapter I

STATE OF PREPARATION

Art. 26. In the event of a popular disturbance,
of subversive activities or of systematic and co
ordinated acts which are likely to disturb the public
order or constitute a real threat to the security of the
State or the stability of its institutions, and are made
manifest by facts proved by the authorities, the
President of the republic may decree a state of prepa
ration in order to avert such danger and to maintain
normal institutional life in the area affected.

The state of preparation is limited by the territory,
the time and the guarantees which it affects. Conse

quently, it cannot extend throughout the Republic,
nor continue for longer than fifteen days and may
only entail the limitation of certain of the guarantees
to which article 77 of the Constitution of the republic
refers.

Art. 27. The decree declaring a state of prepa
ration, in addition to specifying the requirements
established by article 77 of the Constitution of the
republic, shall indicate the extraordinary measures
which will be applied, and shall immediately be
disseminated by all means of publicity.

Art. 28. During a state of preparation, the
Executive is empowered to order the measures pre
scribed in title H of this Act, with the purpose of
safeguarding the freedom, safety and rights of the
citizens to the extent allowed by the emergency
situation but restricted as follows:

(a) The rights established in article 64 of the
Constitution ̂  shall in no case be restricted for any
detained person; and
(F) The Executive shall confine itself to laying down

the conditions under which the right to strike, to stop
work, to hold meetings in the open air or public
demonstrations may be exercised, but such circum
stances shall not entail the power to prohibit them.

Art. 29. The Executive may also take the follow
ing measures:

(a) Any demonstration held without the required
permit or, where a permit has been granted, held in
contravention of the restrictions imposed, may be
dispersed forcibly by the public authorities provided
that the participants refuse to disperse after three
warnings made at appropriate intervals and provided
further that the said warnings were made in. such a
manner as to have been audible to all the participants;
(F) To disperse forcibly any demonstration or

meeting in which arms or other means of violence
are used, after the participants have been warned
once;

(c) To disperse forcibly, without warning, any
demonstration in which the demonstrators have
been making use of weapons to attack the authorities
or their agents;

((I) To prohibit the movement or parking of
vehicles in places or areas or at times to be pre
scribed, and to require that anybody travelling in the

• interior of the republic shall state the itinerary
which he proposes to follow;
(e) To prevent vehicles from leaving towns or to

require that they shall be registered; and
(/) To suspend a strike or stoppage of work by

such regulations and measures as may be appropriate
to the case and to the circumstances of the emergency.

Art. 30. The state of precaution shall automati
cally cease on expiry of the period indicated in the rele
vant decree or when, because the grounds on which

^ See above, p. 95.
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it was declared no longer exist, the President of the
republic declares it ended by decree.

Chaffer II

STATE OF ALARM

^rt. 31. A state of alarm may be declared by
decree whenever any acts disturbing the public order
and threatening the security of the State or the
stability of institutions are deemed to be grave; or
when the measures taken during the state of pre
caution have not proved adequate to restore normality
within the period covered by the decree.

Art. 32. The effects of such a decree may not
extend over a period of more than thirty days, but
they may be prolonged by a further decree if the
grounds for its declaration persist. Either circumstance
shall be reported to Congress for constitutional
purposes.

If the grounds for the issue of the decree have
disappeared before expiry of the period indicated,
the decree shall cease to have elfect.

Art. 33. So soon as the decree is issued it shall
be given the widest possible publicity. All publicity
organs of any nature whatsoever shall be obliged to
insert it free of charge in their earliest editions.

Art. 34. During the state of alarm, the Executive
is empowered to apply without distinction all the
extraordinary measures prescribed in this law and in
particular the following:
(a) To intervene in the operation of the public

services and private undertakings providing such
services, to ensure that they shall be maintained.
It may also require the co-operation of the manage
ment and workers to ensure that indispensable services
are not interrupted;
(^) To require the services or assistance of private

inividuals whatever their privileges and condition
for the purposes of keeping the public utility services
in operation;
(c) To prohibit the issue of visas or passports to

aliens, even if they are not domiciled in the country;
(d) To order the concentration of aliens in inhabited

places or their expulsion from the country at any time;
(e) To place any person under house arrest or

compel him to appear before the authorities on the
worldng days and at the times specified;
(y) To prohibit change of residence for persons

providing public or similar services in any industry,
trade or form of labour, connected with national
defence; and

(g) To cancel or suspend licences issued for the
possession of weapons.

Chaffer III

STATE OF SIEGE

Art. 35. The Executive may decree a state of
siege when any faction rises in rebellion against the

legally constituted government, or seeks by illegal
means to change the institutions of the country or
if any violent acts gravely endanger the maintenance
of constitutional processes and the security of the State.

Art. 36. The decree declaring a state of siege
shall contain all the requisites ■ set forth in article 77
of the Constitution of the republic; it shall prescribe
the extraordinary measures to be applied and fix the
powers and authority to be conferred upon the
military authorities and shall be made public imme
diately by every possible means.

Art. 31. During the state of siege, the President
of the republic shall act in his capacity of Commander-
in-Chief of the Army, and the military authorities
shall take control of the situation in accordance with
this Act and with the powers delegated to them by
the civil authorities. Nevertheless the civil and judicial
authorities shall continue to perform their duties in
all matters in which they are respectively qualified
and competent.

Art. 38. The military authorities shall publish
by all possible means, including proclamations and
eicts, any decisions which it may take affecting the
situation of the inhabitants. All publicity organs
required to do so are compelled to publish these
notices free of charge in their next editions.

Art. 39. The military authority shall use every
possible means of diffusion to warn rebels or seditious
persons that they must lay down their arms and,
proclaim that those who do so within the time-limit
indicated shall be exempt from penalties, provided
that they were not the promoters, authors or leaders
of the rebellion or sedition, or responsible for grave
offences against persons.

Art. 40. Civil, judicial and municipal authorities
shall be bound to provide the military authorities
with all the assistance and co-operation which the
latter may request.

Art. 41. The state of siege shall be terminated by
decree of the Executive, or shall automatically come
to an end upon expiry of the period specified when
the state of emergency was declared, or that specified
in article 77 of the Constitution, unless a further
decree has been issued.

'er IP'

STATE OF PUBLIC CALAMITY

Art. 43. The Executive may decree a state of
public calamity in order to avoid damage or to curtail
the effects of any calamity" which may have occurred
in the country or in any given area or zone of the
republic.

Art. 44. The decree declaring a state of public
calamity shall embody the usual constitutional
requirements.
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Art. 45. The Executive may, in cases of public
calamity, take the following measures:
' (a) It may restrict the right of freedom of move
ment,- change the place of residence of persons or
maintain them in their place of residence, establish
Wow sanitaires, restrict the movement of vehicles
or prevent persohs from entering or leaving the
affected zone;

(J>) It may require private individuals to give such
assistance and co-operation as may be indispensable
for the more effective control of the situation and to
provide mutual assistance in the zone affected by
any calamity;

(c) It may assume control of the public services
provided by private undertakings; forbid concen
trations of persons; and prohibit or suspend pubHc
entertainments and meetings of all kinds;
(d) It may establish maximum and minimum prices

for commodities of primary necessity and prevent
cornering; and

(i) It may take, whatever measures may be necessary
to control the public calamity, according to its nature
and proportions.

Art. 46. The Executive shall be bound to issue
all necessary instructions and orders to ensure the
safety of persons and property, and to prevent the
disaster from- spreading to areas not yet affected.

Title IV

AMENDMENTS TO THIS ACT AND ITS

VALIDITY

Art. 50. This Act shall come into force on 1 March
1956. All statutory provisions contrary to this Act
are hereby repealed.

DECREE No. 24 OF THE NATIONAL CONSTITUENT ASSEMBLY:

CONSTITUTIONAL LAW ON THE EXPRESSION OF THOUGHT

of 2 March 1956 ̂

Chapter I

GENERAL PROVISIONS

Art. 1. The expression of thought in any form
whatsoever is free; and it shall not be lawful in any
case to require a guarantee or the deposit of security
for the exercise of this right, and it shall not be
lawful to subject the expression of thought to censor
ship in advance.

Art. 2. Printed matter is deemed to be the
expression of thought by printing, lithography, pho
tography, mimeography, multigraphy, phonography
or any other mechanical process now employed or
which may in the future be employed for the repro
duction of ideas.

For the purposes of this Act, any other form of
representing and disseminating ideas such as drawings,
photographs, engravings, emblems, diplomas, medds,
gramophone records, and tape or wire recordings
whether reproduced on paper, cloth or any other
material, shall be assimilated to printed matter.

^ OfHcial printed text publislied by the Ministry of the
Interior and kindly furnished by Mr. Gilberto Chacon
Pazos, Ministry of Foreign Affairs, Guatemala City, govern
ment-appointed correspondent of the Tearbook on Human
Rights. Translation by the United Nations Secretariat.
The preamble to decree No. 24 recalls that article 57

of the Constitution (see p. 94 above) requires the promul
gation of a constitutional law on the right to free expression
of thought.

Art. 5. Freedom of information is not subject to
restriction and journalists shall have access to all
sources of information. Information concerning actions
of the public administration shall be governed by
article 71 of the Constitution.®

Art. 6. The owners or authorized representatives
of printing or lithography establishments shall be
obliged to transmit a copy of each of their publications
other than periodicals to the following departments:
Ministry of the Interior, Government Archives,
Library of Congress of the Republic, National Library,
Directorate-General of Statistics, University of San
Carlos de Guatemala and the Archives of the State
Press. The copies shall be sent within three working
days of their publication and the sender shall receive
a receipt or a letter of acknowledgement. In the event
of failure to send the copies a formal demand shall be
made and the copies shall be dispatched within two
days of the receipt thereof on pain of a fine of not
less than one nor more than five quetzals to be
imposed by a justice of the peace on an application
made to the court by the Ministry of the Interior,
after the person concerned has been duly heard.

Art. 1. Every print shall bear the printer's mark,
the name of the person or organization responsible
and the place and date of publication. Publications
not bearing a printer's mark or bearing a false printer's
mark shall be deemed to be clandestine publications.
Written matter disseminated by means of multigraph
copies and photocopies and photographs distributed
to the public shall also bear identifying marks.

® See above, p. 95.
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Art. 8. The author and the publisher of a clandes
tine publication shall be jointly responsible and shall
be liable to detention for not more than two months
commutable in the manner and at the rate prescribed
in the Penal Code, without prejudice to any other
legal liability arising out of the contents of the
publication. The penalty for illicit publication shall
be imposed by a justice of the peace.

Art. 9. The owner, director or chief editor of any
periodical dealing with national politics must be a
Guatemalan by hirth.

Art. 10. Any written text shall bear the signature ■
of the author who shall be personally responsible for
the publication. The director or publisher shall
require the author's signature; in default thereof they
shall be liable and they shall hkewise be responsible
when the author is fictitious or legally incapable,
unless it can be proved that the responsibility rests
with a third person.

Art. 11. In case of proceedings under this Act a
publishing undertaking shall be represented before
the courts of justice and the administrative authorities
by the director, chief editor or legal representative.

Art. 12. The originals ofarticles and other writings
published in a periodical shall be preserved in the files
of the periodical or the printing undertaking for six
months reckoned from the date of publication. Such
originals shall not be exhibited or taken from the
archives without the consent of the author, except
where a printing undertaking is concerned in a trial
and they are required by the courts or they are
submitted in the defence of the director or editor.

Art. 13. In order to guarantee the right to the
free dissemination of thought, any decree designed to
freeze newsprint or to limit the import ofany machinery
or equipment for the dissemination of thought is
prohibited; nor may licences or any of the other
facilities which broadcasting stations require to operate
in the country be refused.

Art. 14. Any publishing undertakings and broad
casting and television stations which may be estabhshed
shall enjoy the maximum benefits under the Industrial
Development Act.

Chapter II

■  EXPRESSION OF THOUGHT

BY BROADCASTING AND TELEVISION

Art. 20. The owners of broadcasting stations or
their authorized representatives shall require all
radio magazines, news bulletins, talks, interviews,
round-table discussions and commentaries to be read
strictly in accordance with the script, errors of speech
excepted. In the case of improvised interviews before

the microphone on questions which may affect the
honour or reputation of a person or when the broadcast
contains serious insinuations or charges the. trans
mission shall be recorded.

The scripts and recordings shall be preserved in the
files of the broadcasting station or raio magazine for
three months. This requirement shall not apply to
brief commentaries or regular statements by speakers.

Art. 21. Any script read or recorded the content
or phrasing of which may give rise to liabihties shall
bear the signature or indicate the identification of the
author, the date and hour of transmission and the
transmitter from which it was broadcast. In the case
mentioned in this article, the directors or chief
editors of radio magazines and the authors of and
speakers on any broadcast shall be identified by name
when the broadcast is made.

Art. 22. Radiomagazinesandbroadcastingstations
shall be bound to broadcast clarifications, explanations
and refutations which they receive from any person
or body corporate about whom false statements of
fact, imputations or charges have been made. The
said justifications or refutations shall be limited to
explaining the facts or refuting the charges, and they
may not be more than twice as long, measured by the
number of words, as the broadcast giving rise to them.
When several persons are aggrieved by a script, each
shall have an equal right of refutation, and their
replies shall be broadcast in the order in which they
are received.

Art. 23. Authors shall be personally responsible
for broadcasts which they make or for scripts read
in their name. If the author is unidentified, fictitious
or legally incapable, the director of the radio magazine
or his authorized representative shall be responsible;
in the case of other types of broadcast, the director
or owner of the broadcasting station or his authorized
representatives shall be responsible. Responsibility
for broadcasts made on behalf of political parties shall
rest with the leaders of the parties concerned, when
the author is unidentified or fictitious.

Art. 24. The owners or directors of radio maga
zines and broadcasting stations shall make the scripts,
gramophone records or tape recordings in their
archives available as evidence to any persons who
consider themselves aggrieved by any broadcast.
Such evidence may be taken from the" archives only
on an order made by a judge or when required for the
defence of the person responsible. The owners or
directors shall also be obhged to make available signed
and sealed copies of such scripts, if requested to do so.

Art. 25. Without prejudice to the, special regula
tions and international agreements on broadcasting,
the provisions concerning printed matter shall also
apply to broadcasts. This Act shall also apply, mutatis

dis, to telecasts.
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Chapter IH

OFFENCES AND CONTRAVENTIONS WITH

REGARD TO THE EXPRESSION OF THOUGHT

Art. 27. It shall not be lawful to persecute or
molest any person on account of his opinions; never
theless, any person who fails in the respect due to
the person, private life or morality of another, or who
commits any offence or contravention made punishable
under this Act, shall be liable in accordance with
the law.

Art.' 28. The following cases where a publication
contains matter in abuse of the freedom of the ex

pression of thought may entail proceedings before a
court and jury and the penalties laid down in this Act:

(a) Printed matter implying treason to the republic;
(^) Printed matter considered seditious under this Act;
(e) Printed matter offending morality;
(d') Printed matter failing in respect for the private

life of the individual; and

(e) Printed matter containing serious libels or de
famatory remarks.

Art. 29. Printed matter commenting on the
offences set out in the Penal Code, article 122, para
graphs 8 and 20, shall be deemed to imply treason to
the republic and shall render its authors liable to
correctional imprisonment for eighteen months^ which
may be commuted in the manner and at the rate
provided in the Penal Code. The intent and attendant
circumstances shall be taken into account in each case
in order to ensure that the author is not punished
simply for expressing his opinion.

Art. 30. Any written matter likely to incite per
sons to use force to prevent the enforcement of the
law or of any judicial or administrative order or to
impede the authorities in the performance of their
duties shall be deemed to be seditious. Criticism or
censure of the laws for the purpose of their reform or
criticism or censure of the authorities or officials for
purely official acts shall not be deemed in any case
to be an offence or contravention. The author of
seditious writings shall be liable to detention for six
months, which may be commuted in the manner and
at the rate provided in the Penal Code.

Art. 31. Printed matter which is offensive to

public decency or modesty shall be deemed to be
immoral; Those responsible shall be liable to detention
for not more than three months commutable in the
manner and at the rate prescribed in the Penal Code.

Art. 32. Any printed matter which invades the
privacy of the home or of the social conduct of persons
so as to bring them into disrepute or injure their
social relations shall be deemed to fail in respect for
private life. The authors of such publications shall
be liable to detention for not more than three months,
which may be commuted in the manner and at the
rate provided in the Penal Code.

Art. 33. Any published matter which falsely
attributes the commission of an offence for which
proceedings are taken ex officio shall be deemed to
be a libel.

When the publication involved is a transcription of
or commentary on information supplied by an office
of the State, the employee or official who supplied the
information shall be held responsible. The author shall
be liable to detention for four months which may be
commuted in the manner and at the rate provided in
the Penal Code.

Art. 34. Any published matter which impugns
the honour or reputation of a person or which brings
him into disrepute shall be deemed to be defamatory.
The author shall be liable to detention for four

months which may be commuted in accordance with
the Penal Code.

Art. 35. Attacks against public officials or em
ployees for purely official acts in the performance of
their duties shall not constitute libel or defamation,
even if the said public officials or employees no longer
hold the office in question at the time the charge is
made. '

Art. 36. The phrases "It is said", "It is stated"
or "It is known" shall be deemed to assert the facts
referred to.

Chapter IV

RIGHT OF CLARIFICATION

AND RECTIFICATION

Art. 31. Periodicals shall be obliged to publish
clarihcations, rectifications, explanations or refuta
tions transmitted to them by any person or by any
body corporate to whom facts have been fhlsely
attributed and against whom imputations have been
made or who have in any other way been alluded to
directly or personally.

■Art. 38. Clarifications, rectifications, explanations
and refutations must be limited to the facts which are
being clarified or rectified or to dispelling the impu
tations or charges levelled against the person concerned.
If the said person in turn refers to or accuses a third
person, he shall bear the expense of any further publi
cation for which such third person may ask.

Art. 39. The statement of clarification, rectifi
cation, explanation or refutation requested shall be
inserted free of charge in the first number to be
published after the date of receipt of the statement and
on the same page as in the publication giving rise
to the reply. If the publication appears at weekly or
greater intervals, the reply must be presented five
days in advance of the number in which it is to be
published.

Art. 40. The clarification, explanation, rectifica
tion, or refutation shall be inserted in full without
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intercalation of any comments or evaluations which
may precede or follow the text. When the headings
proposed by the aggrieved person are not adequate
or suitable the periodical may add the phrase; "clarifi
cation by", "refutation by", "rectification by" or
"explanation by", and the name of the aggrieved
person.

Art. 41. No clarification, rectification, explanation
or refutation shall be more than twice as long as the
published matter to which it refers. When several
persons are aggrieved by one and the same publication,
their , separate replies shall be published in the same
edition or in successive editions in the order in which
they are submitted; nevertheless if they clarify, rectify,
explain or refute the same fact or a collective accusation
in exactly the same form of words only one reply need
be inserted accompanied by a note to the effect that
the other persons concerned have replied in the same
terms. An exception shall be made where the evidence
for the defence requires more space.

Art. 42. If the reply occupies two columns or
more in length, the periodical may publish it in parts,
of not less than one column in successive editions.

Art. 43. The right to which this chapter refers
may be exercised by the spouse or relatives of the
aggrieved person, within the degrees of affinity
recognized by law, if the aggrieved person is prevented
from replying or has died.

Art. 44. Periodicals which have been guilty of
libel or defamatory remarks shall be obliged in all
cases, and without prejudice to the-appropriate legal
penalty, to publish the rectification requested by the
aggrieved person. If the periodical is not Hable, the
rectification or clarification shall be made at the
expense of the author.

Art. 45. The pardoning of the offender and the
time-limit for criminal proceedings shall be governed
by the provisions of the Penal Code.

Art. 46. In cases where it is sought in any publi
cation to clarify, refute, explain or rectify statements
made by foreign governments or by their diplomatic
representatives accredited to the Government of
Guatemala the matter shall be governed by the
international treaties and conventions on the subject
signed and ratified by Guatemala.

Art. 47. In case of failure to comply with the
obligation set out in article 37 of this Act the aggrieved
person may apply to a justice of the peace, who, after
hearing the director or representative of the periodical
concerned, shall fix a peremptory time-limit within
which the requested reply shall be published. In case
of failure to obey, the justice may impose a fine of
not less than five nor more than twenty-five quetzals
and repeat the order to publish the reply in the next
edition; the fine shall be doubled for each repetition
of the offence, without prejudice to the maintenance
of judicial constraint to ensure compliance with the
publication order.

[Articles 48-77 deal with judicial proceedings.]

Chapter VEI

AMENDMENT AND ENTRY INTO FORCE

OF THIS ACT

Art. 79. This Act shall enter into force on 15

March 1956. Decree No. 372 ̂ of the Congress of the
republic and all other previous provisions contrary
to this Act are hereby repealed.

See Tearbook on Human Rights for 1947, pp. 136-42.

CONGRESSIONAL DECREE No. 1069: ELECTORAL LAW

of 21 April 1956 ̂

Chapter I

GENERAL PROVISIONS

Art. 1. The vote is personal and may not be
delegated. Voting shall be secret and shall be com
pulsory for citizens able to read and write and optional
for citizens who are illiterate. The electors shall enjoy
complete freedom in casting their votes and may not
be compelled by anyone to vote for a particular person
or list. The following shall have the right to vote:

1 Official printed text published by the Ministry of
the Interior and kindly furnished by Mr. Gilberto Chacon
Pazos, Ministry of Foreign Affairs, Guatemala City, govern
ment-appointed correspondent of the Yearbook on Human
Rights. Translation' by the United Nations Secretariat.

(1) male Guatemalans over eighteen years of age;
(2) Guatemalan women over eighteen years of age
who are able to read and write.

Art. 3. The following shall be exempt from the
obligation to register and vote:

(a) Citizens who are not in Guatemalan territory.
Such citizens shall, within three months of their
return to Guatemala, register in the district in which
they take up residence;

(J>) Citizens of advanced age, citizens suffering
from illness or from a physical or mental disability,
and women during pregnancy or confinement, whose
condition prevents their attendance at the registry
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office or polling station and who produce a medical
certificate or other legal evidence to that effect.

Art. 8. Citizens serving in the Army and the
pohce forces shall be prohibited from voting.

Chapter III

POLITICAL PARTIES

Art. 13. There shall be no restriction on the

formation or operation of political parties governed
by democratic principles. Legally organized and
registered poHtical parties shall enjoy the status of
public institutions. The organization and operation
of any body which advocates the communist ideology
or any other totalitarian system shall be prohibited.
Religious associations and groups and ministers of
religion may not take part in politics.

Art. 14. The documents relating to the establish
ment of a political party shall be subject to the pro
vision of article 54, first paragraph, of the Consti
tution.^

Any group of citizens may establish a political'
party provided that it:

1. 'Constitutes the party by means of an instru
ment, which shall be signed, sealed and delivered by
a notary pubHc and filed in the public records, and
shall contain: (a) a solemn undertaking to conduct
the party's activities in accordance with the Consti
tution and other laws of the Republic; (3) a tran
scription of the prohibitions set forth in article 13
of this law; (c) the name and emblem adopted by the
party; (/) the basic principles of its political pro
gramme.

2. Has 5,000 or more members.

3. Presents the party's articles of association, which
shall specify:
(a) The name and emblem adopted by the party.

It shall be unlawful to use any national symbol, any
symbol appertaining to a religious denomination or
international organization, or any symbol which, on
account of its similarity, might be confused with the
symbol identifying any other party already registered;
(^) The internal election procedure for the nomina

tion of candidates;

(c) The internal election procedure for the appoint- ■
ment of party officials and their term of office;
(cf) The financial regulations governing subscrip

tions and other contributions to party funds;
(e) The executive organs, their powers and legal

representation;

(/) Penalties and disciplinary measures.

Art. IS. Every political' party shall be required
to register with the Electoral Tribunal and shall for

See above, p. 94.

that purpose submit an application in writing showing
the address of its headquarters and accompanied by
the following documents:
1. An authenticated copy of the instrument consti

tuting the party which has been filed in the public
records;

2. A notarial certificate containing the nominal roll
of members, a declaration that their electoral
registration certificates have been examined, and
a note of the serial numbers, registration numbers
and. place of issue thereof;

3. A copy of the party's articles of association, duly
authenticated by the general secretary thereof.

Art. 16. Where the foregoing conditions are
fulfilled, the Electoral Tribunal shall authorize the
registration of the party without further formalities.
The party shall thereafter be entitled to operate with
all the safeguards provided by the Constitution and
other laws of the republic.

Art. 18. The operation of political parties may
be terminated or suspended in the following circum
stances ;

1. Such operation shall be terminated:
(a) if it confficts in any manner .whatsoever with

the principle of the transferability of the office of
President of the republic;
(^) if it manifestly violates and is proved to violate

article 13 of this law.

2. Such operation shall be suspended if the member
ship of the party falls below 5,000.

Art. 19. The operation of a party may not be
terminated or suspended, except by order of the
Electoral Tribunal acting ex officio or at the request
of the Ministerio Piiblico, of another political party
or of any citizen. The Electoral Tribunal shall, before
taking action, grant the party concerned a two-day
hearing; shall allow three days for the examination
of the evidence, whether the case is contested or not;
and shall give its decision within twenty-four hours
thereafter. The effect of termination shall be to
dissolve the party, and the effect of suspension shall
be to preclude the party from operating until it shows
that its membership has been restored to the pre
scribed number.

Chapter VII

CANDIDATES

Art. 31. Candidates for the office of President of
the republic or deputy may be nominated only by
legally organized and registered political parties.
Nomination by a political party shall not be required
of candidates for municipal office. In both cases
candidates shall comply with the provisions of this
law and of the regulations made hereunder and with
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such interpretations and explanations thereof as the
electoral authorities may issue in due course.

Art. 38. After his candidature has been announced,
a candidate shall enjoy persorial immunity and may
not be arrested or tried unless the Supreme Court
of Justice rules that an action lies against him. This
provision shall not apply to a candidate arrested
in flagrante delicto.

Chapter Vni

ELECTORAL PROPAGANDA

Art. 43. No restriction shall be placed on electoral
propaganda other than such regulations as may be
necessary to safeguard morality, public order and the
equality of rights of registered political parties and
nominating bodies.

Art. 44. In making the regulations referred to in
the preceding article, the Electoral Tribunal shall
strictly observe the following principles:
(a) All electoral propaganda shall be prohibited

on election day.

(_b) Open-air demonstrations and meetings for the
purposes of electoral propaganda shall be restricted
to a period beginning with the date of announcement
of the elections and ending one day before the date
fixed for the elections.

(c) No authority may obstruct the holding of the
open-air meetings referred to in the preceding para
graph.

" (if) Processions for the purpose of electoral propa
ganda shall be subject to the foregoing provisions and
may not be held during the hours of darkness.

Art. 45. With regard to electoral propaganda it
shall be unlawful:

(a) For public officials or employees, save in the
performance of their official duties, to use the authority
or influence attaching to their office in the interests
of political parties or nominating bodies; they may
not use emblems, advertise their political loyalties or
permit or encourage party talks or the holding of
party meetings in their offices;

(^) For serving members of the armed forces to
participate in any political activity or party electoral
propaganda.

At public demonstrations or meetings held for
electoral purposes and at meetings connected with
the elections, the forces of law and order shall keep
their distance and shall not interfere without a good
and sufficient reason.

Art. 46. It shall be unlawful to urge citizens to
vote for particular candidates on religious grounds.
The electoral authorities may order the confiscation
of any propaganda material in which religious allusions
or symbols are used.

Art. 47. It shall be unlawful to use national

radio or television transmitters for the purpose of
electoral propaganda on behalf of a particular candi
date, list or political party.



HAITI

NOTEi

The legislation concerning human rights adopted
in Haiti during 1956 was hmited to three Acts making
relatively unimportant changes of detail in the fields
of immigration and emigration, registration of trade
marks and procedure applicable to presidential elections.
On the other hand, the National Assembly approved
a number of international agreements bearing on
human rights, including the four Geneva Conventions
of 12 August 1949^ (is Moniteur Nos. 36, 55 and 67,
of 5 April, 28 May and 28 June 1956 respectively),
the Additional Regulations of 26 May 1955 amending
the International Sanitary Regulations of the World

^ Information kindly furnished by Dr. Clevis Kernisan,
Dean of the Faculty of Law at the University of Port-
au-Prince, government-appointed correspondent of the
Tearbook on Human Rights.
^ See Tearbook on Human Rights for 1949, pp. 299-309.

Health Organization (Le Moniteur No. 93, of 30 August
1956) and the following International Labour Conven
tions : convention fixing the minimum age for ad
mission of children to industrial employment (1919),
convention concerning medical examinatioh for fitness
for employment in industry of children and young
persons (1946), convention concerning medical'
examination of children and young persons for fitness
for employment in non-industrial occupations (1946),
convention concerning night work of young persons
employed in industry (revised 1948) and the conven
tion concerning the application of the principles of
the right to organize and to bargain collectively (1949)
(Le Moniteur Nos. 95 and 102, of 6 and 27 September
1956 respectively).®

Ibid, pp. 291-2.
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HONDURAS

NOTE

Abolition of the Death Penalty
Decree No. 11, of 2 November 1956 (La Gaceta

No. 16,032, of 6 November 1956), abolished the death
penalty, substituting imprisonment (presidio mayor)
as the sentence for crimes previously punished by
death.

Electoral Rights
Legislative decree No. 215, of-26 March 1956 (La

Gaceta No. 15,852, of 2 April 1956, and No. 15,856,
of 6 April 1956) promulgated the electoral law which
was to govern the election of the National Consti
tuent Assembly. The legislative decree was^repealed
by decree No. 2, of 24 October 1956 (La Gaceta
No. 16,022, of 25 October 1956).

Contracts of Employment
Legislative decree No. 224 of 20 April 1956 (La

Gaceta No. 15883, of 10 May 1956, and No. 15,889,
of 17 May 1956), amended by legislative decree
No. 281, of 31 August 1956 (La Gaceta No. 15,980,
of 3 September 1956), concerned individual contracting
for employment. Included therein were provisions
governing suspension and termination of contracts of
employment; wages, hours of work, rest days and
annual leave; and contracts of apprenticeship. The
decree did not apply to civil servants or to certain
agricultural work.
No person was to impede the work of any other,

or prevent him from engaging in his chosen occupa
tion, industry or trade, if its exercise was lawful,
except by a decision taken by the competent authority
for the purpose of safeguarding the rights of workers
or the general public in the cases specified by law.
The worker was to be entitled to terminate the

contract of employment without notice or liability
on his part, while retaining his entitlement to compen
sation as in the case of wrongful dismissal, in the event,
amongst others, of any attempt by the employer or

his representative to induce him to perform an act
not in accordance with his political or religious beliefs.
The worker was to be entitled to terminate the

contract after giving notice, while retaining his entitle
ment to compensation as for wrongful dismissal, in-
certain other instances, including any serious violation
of the prohibition against influencing the pohtical
or religious convictions of a worker or the prohibition
against dismissing or prejudicing a worker on account
of his trade union membership or participation in
lawful trade union activities.

The employer was to be entitled to terminate the
contract of employment without notice or compen
sation in the event, amongst others, of the disclosure
by the worker of any technical or trade secrets or any
matters of a confidential nature to the prejudice of
the undertaking. He was permitted to terminate the
contract after giving notice, but without awarding
compensation in the event of any serious failure by
the worker to comply with certain obligations or
prohibitions, including the prohibition upon prejudic
ing the freedom of employees to work or not to
work; to join or refrain from joining a trade union;
or to remain in or withdraw from any such trade
union, and upon the carrying out of propaganda
within the estabhshment during working hours.

Equal remuneration was to be paid for equal work
done in identical conditions. It was declared to be
unlawful to discriminate on grounds of age, race,
sex, nationality, rehgious befief, political affiliation
or trade union activity, in fixing wages.

Workers of Honduran nationality discharging the
same duties as aliens in identical circumstances and

in the same undertaking or establishment were to be
entitled to demand the same remuneration and

conditions.

A translation of most of the legislative decree
appears in I.L.O., Legislative Series 1956 — Hon. 1.
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HUNGARY

NOTEi

I. LEGISLATION

1. The aim of parliamentary resolution No. 1 of
1956 on the work of Parliament and members of
Parliament (Hungarian Gazette, No. 69 of 8 August
1956) is to improve the work and working methods
of Parliament. The resolution includes the following
passages:

"II. Parliament' wants to apply the following
guiding principles in its further work;
"1. All fundamental questions concerning the

totality of the working people shall be settled by law.
In compliance with this it is absolutely necessary
that legislative activity be developed more widely —
to the effect that all rules dealing with the fundamental
rights and essential duties of the citizens shall be laid
down in acts of Parliament.

"2. The scope of the guiding and controlling
activity of Parliament shall be extended considerably.
All those questions of national importance the settle
ment of which determines the economic, political
and cultural life and development of our country shall
be put on the agenda of Parliament.

"4. The Constitution obliges Parliament to protect
the observance of socialist legality on the highest level.
The provision of the Constitution shall therefore be
enforced, according to which both the President of
the Supreme Court and the Chief Public Prosecutor
must at least once a year render account of their
activity before Parliament in session. Particular
attention shall be paid to the requirements of socialist
legality when controlling the organs of state adminis
tration and discussing their reports.
"in. The working methods of Parliament applied

up to the present shall be improved in order to
realize the principles set out above. To this effect:
"1. Parliament shall be convened more frequently.

The duration of terms and sessions shall be so estab

lished as to render possible, during the debates,
the comprehensive discussion of incumbent tasks and
to enable members to submit proposals and to put
questions."

" 3. The continuity and effectiveness of the creative,
guiding, and controlling activity of Parliament are
primarily promoted by the proper work of its com
mittees. These committees shall therefore attend to

^ Summary of material kindly furnished by the Ministry
for Foreign Affairs of the Hungarian People's Republic.

work also between sessions on the merits of the tasks
assigned to them. Their co-operation shall be employed
and their opinion sought in questions of great im
portance engaging the attention of the whole country.
Particular steps shall be taken to enable them to deal
with bills of Acts of Parliament (law-decrees) under
preparation and to take an active part in the drawing
up of such bills. The very best specialist of the country
in the various fields shall be drawn in great measure
into their activities.' The committees shall discuss
the questions of national importance falling within
the scope of their duties; hear the heads of the state
organs in charge of the matters in question; and ask
them for information on questions arising. By way of
initiatives and proposals they will thus be able to
make valuable contributions to the better preparation
of bills, to the steady improvement of the work of
state machinery, to the discovery of the centres of
bureaucracy and to the strengthening of ties between
the working people and the machinery of state. The
number of standing committess shall be increased.
Committees dealing with the questions set out below
shall be set up instead of the four standing committees
now acting;

(d) Law, administration and judicature,
(F) Foreign affairs,
(c) National defence,
(i) Plan and budget,
(e) Agriculture,
(/) Industry,
(g) Commerce,
(A) Culture,
(?) Social questions and health.

"IV. In order to improve the work of Parliament,
the following are indispensable : a fundamental change

■ in the work done up to the present by members of
Parliament, as well as the actual application of all
those legal guarantees which make it possible for
members to develop their activity in a positive sense
and fully to assert their rights.

"For this reason:

"1. Members of Parliament shall keep closer
contact with their constituents than they have done
hitherto and deal carefully with their proposals and
complaints. Members of Parliament, as such, shall,
in the course of their work, contribute to settling the
special problems of their constituencies. They shall
report regularly to their constituents on the work
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done by them in the field both of national and of local
politics. They shall observe their reception hours and
shall further their connexions with the population in
other ways as well. Only by this broad and many-
sided co-operation between constituents and members
of Parliament may- a vital basis for Parliament be
established."

2. Decision No. 1047/1956/VI.3 of the Council of
Ministers concerns the interruption of pregnancy and
the punishment of abortion. With the aim ofincreasing
the protection of the health of women and relaxing
procedures concerning the interruption of pregnancy,
the decision provides that interruption of pregnancy
must be carried out in a medical establishment and
on the basis of permission obtained from a commission
of three; that such a commission shall agree to
interruption in cases of illness or sufficient personal
and family reasons; that, in addition to granting
permission, the commission shall inform appHcants
of the detrimental effects of the interruption on health
and try to convince them in cases when the request
appears to be unjustified; but that, if the applicant
insists nevertheless on receiving permission for the
interruption of pregnancy, the commission shall grant
it. The decision also contains provisions concerning
measures of birth control.

3. ̂Decision No. 1039/1956/V.27 of the Council of
Ministers envisages the progressive reduction of
hours of work in aluminium metallurgy and the
manufacture of nitrogen and nitro-benzene derivatives,
lead paint, penicillin, superphosphates and nicotine.
The reduction of working hours is not to affect the
"wages paid.

4. Legislative decree No. 5 of 1956, on libraries
makes provisions concerning the operation of public
libraries and certain other libraries. All pubHc libraries
are systematically to increase their stocks and promote
their accessibility to readers.

n. INTERNATIONAL AGREEMENTS i

1. Act No. I of 1956 promulgated the Charter of
the United Nations.

2. Legislative decree No. 6 of 1956 promulgated
the protocol amending the agreements, conventions
and protocols on narcotic drugs, signed in New York
on 11 December 1946.

See also p. 301.

LEGISLATIVEf DECREE No. 31 OF 1956 CONCERNING

PuiBLIC SECURITY DETENTION i

The Presidium of the People's Republic, determined
to prevent the harmful activities of counter-revo
lutionary elements and of persons who impede the
restoration or consolidation of public security and
public order, decrees as follows:

1. Any person who, by his acts or conduct, en
dangers public order or public security or, in parti
cular, disturbs productive work and communications,
may be placed under public security detention
(hereinafter referred to as "detention").

2. Detention shall be ordered by the competent
prosecutor on the proposal of the police authorities;
the police authorities shall be responsible for carrying
the order into effect.

3. Within thirty days from the date of detention,

^ Hungarian text in Magyar Kozldny No. 102, of 13
December 1956. Translation by the United Nations
Secretariat.

the chief prosecutor shall automatically review the
case of the detained person. If the circumstances in
whSch detention was ordered have come to an end,
steps shall be taken to terminate the detention
forthwith. Such review shall be undertaken again
within three months from the date of detention.

4. Detention shall be terminated, forthwith when

the reasons for which it was ordered no longer apply.
The maximum duration of detention may not exceed
six months.

5. The detailed regulations applicable to detention
shall be laid down by decree of the chief prosecutor,
with the concurrence of the Minister for the Armed

Forces.

6. This legislative decree shall remain in force for
one year from the date of its promulgation.

7. This legislative decree shall come into force
on the date of its promulgation.



INDIA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS IN 1956 i

I. AMENDMENT OF THE CONSTITUTION

One of the important measures affecting human
rights passed by the Parliament of India in 1956 is
the Constitution (Seventh Amendment) Act, 1956.^
This Act amended the Constitution of India ' for the

purpose, among others, of implementing the scheme
of reorganization of the component units (States) of
the Indian Union as embodied in the States Reorgani
zation Act, 1956 ̂ and the Bihar and West Bengal
(Transfer of Territories) Act, 1956.® The reorgani
zation scheme involved not only the .formation of
new states and alteration in the areas and boundaries

of the existing states, but also the abolition of the
existing constitutional distinction between part A,
part B and part C states, the establishment of two
categories of the component units of the Union to be
called states and union territories, and the abolition
of the institution of rajframukh consequent on the
disappearance of the part B states. The Act has
suitably amended article 1 of the Constitution and
revised completely the first schedule thereto. The
Indian Union now consists of fourteen states and six

union territories. The territorial changes and the
formation of new states and union territories also

necessitated a revision of the fourth schedule to the

Constitution to provide for the reallocation of seats
in the Council of States among the states and the
Union territories. It was also considered necessary
to revise, on the basis of the latest census figures, the
allocation of seats in the Council of States, which was
originally based on the population of each state as
ascertained at the census of 1941. The Constitution

(Seventh Amendment) Act, 1956, has accordingly
completely revised the fourth schedule to the Consti
tution.

The Act has also amended articles 81 and 82 of
the Constitution containing provisions for the com
position of the House of the People with a view to
simplifying these provisions. The upper and lower
Emits of representation" originally provided in article
81 have been aboHshed, and the said article as now
amended provides that each state shall be allotted
seats in the House of the People in such manner that
the ratio between the number of such seats and the

Information kindly furnished by Mr. S. N. Mukerjee,
Secretary, Council of States, New Delhi, government-
appointed correspondent of the Tearbook on Human Rights.

^ Published in the Gazette of India Extraordinary, part U,
section 1, pp. 1033-52 of 19 October 1956.

® See Tearbook on Human Rights for 1949, pp. 99-111.
® See p. 118.

® See p. 119.

population of the state is, so far as practicable, the same
for all the states. It is also provided in that article as
now amended that in every state the ratio between
the population of each constituency and the number
of seats allotted to it should, so far as practicable, be
uniform throughout the state. A maximum of twenty
has been fixed by the Amending Act for the total
number of representatives that may be assigned to
the Union territories by Parliament.
The Act has further amended article 168 of the

Constitution to provide for bicameral legislatures for
some of the new States as envisaged in the reorgani
zation scheme.

Article 170 of the Constitution, containing provi
sions for the composition of the legislative assemblies
of the states, has been replaced by a new article by
the Amending Act so as to bring it into fine with
the revised articles 81 and 82 of the Constitution,
which deal with the composition of the House of
the People.
The Act has also amended article 171 of the Consti

tution so as to increase the maximum strength of
the legislative council of a state to one-third of the
strength of the legislative assembly of that state.
Formerly, it was one-fourth of the strength of the
legislative assembly, and it has been altered as it was
felt that in the case of smaller states the maximum
strength was insufficient.
Two new articles, 350 A and 350 B have been

inserted by the Amending Act to provide safeguards
for linguistic minorities. Article 350 A ensures the
provision of adequate facilities for instruction in the
mother tongue at the primary stage of education to
children belonging to linguistic minority groups.
Article 350 B provides for the appointment of a
special officer for Hnguistic minorities to investigate
all matters relating to the safeguards provided for
such minorities under the Constitution and submit
periodical reports.
The relevant provisions of the Constitution of

India, as amended by the Constitution (Seventh
Amendment) Act, 1956, read as follows.®

® To the extent that the provisions of the Constitution
and amendments thereto reproduced in Tearbook on Human
Rights for 1949, pp. 99-111; idem for 1951, pp. 147-9;
idem for 1952, p. 112; idem for 1953, p. 127; and idem
for 1955, pp. 110-11, were amended by the Constitution
(Seventh Amendment) Act, 1956, the changes made are
reflected either in the provisions quoted above or in the
following less important or merely consequential changes :

(i) In article 16(3), for "under any state specified in
the first schedule or any local or other authority within
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Part I

THE UNION AND ITS TERRITORY

1. (1) India, that is Bharat, shall be a union of states.
(2) {as amended in 1956{ ̂ The states and the territories

thereof shall be as specified in the first schedule.

its territory, any requirement as to residence -within that
state "there -was substituted "under the government of, or
any local or other authority -within, a state or union terri
tory, any requirement as to residence within that state or
union territory."
(ii) In article 31 A, (2) (a), for "Trayancore-Cochin"

there-was substituted "Kerala."

(iii) In article 80(l)(b), after the word "states," the
words "and of the union territories" were inserted.

(iv) In article 80(2), after the words "of the states,"
the words "and of the union territories" were inserted.
.  (v) In article 80(4), the words "specified in part A or
part B of the first schedule" were deleted.
(vi) In article 80 (5), for the words " states specified in

part C of the first schedule," the words " union territories"
were substituted.

(vii) Part VII was deleted.
(viii) In part VIII, for the heading " The States in Part C

of the First Schedule," the heading "The Union Terri
tories" was substituted.

(ix) For articles 239 and 240, the following articles were
substituted:

"239. (1) Save as otherwise provided by Parliament by
law, every Union territory shall be administered by the
President aeting, to such extent as he tliinks fit, through
an administrator to be appointed by him with such desig
nation as he may speeify.
"(2) Notwithstanding anything contained in part VI,

the President may appoint the governor of a state as the
administrator of an adjoining union territory, and where a
governor is so appointed, he shall exercise his functions as
such administrator independently of his council of ministers.
"240. (1) The President may make regulations for the

peace, progress and good government of the union territory
of —

(i?) The Andaman and Nicobar Islands;
{b) The Laccadive, Minicoy and Amindivi Islands.
" (2) Any regulation so made may repeal or amend any

Act made by Parliament or any existing law which is for
the time being applicable to the Union territory and,, when
promulgated by the President, shall have the same force
and effect as an Act of Parliament which applies to that
territory."
(x) Part IX was deleted.

(xi) In article 330 (2), after " state", wherever it occurs,
the words "or union territory" were inserted.

(xii) In article 332(1), the words "specified in part A
or part B of the first schedule" were deleted.

(xiii) In article 333, the words "or rajpramukh" were
deleted.

(xiv) In article 339 (1), the words " specified in part A
and part B of the first schedule" were deleted.
(xv) In article 339(2), for "any such state" the words

"a state" were substituted.

(xvi) In article 341(1), after "any state" the words
"or union territory" were inserted; the words "specified
in part A or part B of the first schedule " and " or rajpramukh
were deleted; and after "that state" the words "or union
territory, as the case may be" were inserted.
' (xvii) In article 342(1), after "any state" the words

"or union territory" were inserted; the words "specified
in part A or part B of the first schedule" and "or rajpra
mukh" were deleted; and after "that state" the words
"or union territory, as the ease may be" were inserted.

^ For former text, see Tearhook on Human Rights for 1949,
p. 99.

(3) The territory of India shall comprise —

(4) The territories of the States;

Q>) {as amended in 1956]^ the Union territories specified in
the First Schedule; and

(c) Such other territories as may be acquired.

Part V

THE UNION

Chapter III. — Parliament

GENERAL

81. {as amended in 1956]" (1) Subject to the provisions
of article 331, the House of the People shall consist of:

(a) Not more than five hundred members chosen by direct
election from territorial constituencies in the states, and

(0 Not more than twenty members to represent the
union territories, chosen in such manner as Parliament
may by law provide.

(2) For the purposes of sub-clause (a) of clause (1):

(12) There shall be allotted to each state a number of
seats in the House of the People in such manner that the
ratio between that number and the population of the state
is, so for as practicable, the same for all states; and

(i) Each state shall be divided into territorial constituen
cies in such manner that the ratio between the population
of each constituency and the number of seats allotted to
it is, so far as practicable, the same throughout the state.

(3) In this article, the expression "population" means
the population as ascertained at the last preceding census
of which the relevant figures have been published.

Part VI

THE STATES

Chapter III. — The State Legislature

GENERAL

158. (1) For every state there shall be a legislature
which shall consist of the Governor, and

(<?) In the states of Bihar, Bombay, Madhya Pradesh^
Madras, Mysore,^ Punjab, Uttar Pradesh and West Bengal,
two houses;

(t) In other states, one house.

170. {as amended in 1956] (1) Subject to the provisions

' For former text, see Tearhook on Human Rights for 1949,
p. 105 and Tearhook on Human Rights for 1952, p. 112.

3 Words in italics have been inserted by the Consti
tution (Seventh Amendment) Act, 1956.

^ The former text reads as follows:

" 170. (1) Subject to the provisions of article 333, the
legislative assembly of each state shall be composed of
members chosen by direct election.

" (2) The representation of each territorial constituency
in the legislative assembly of a state shall be on the basis
of the population of that constituency as ascertained at
the last preceding census of which the relevant figures
have been published and shall, save in the case of the auto-
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of article 333, the legislative assembly of each state shall
consist of not more than five hundred, and not less than
sixty, members chosen by direct election from territorial
constituencies in the state.

(2) For the purposes of clause fl), each state shall be
divided into territorial constituencies in such manner that
the ratio between the population of each constituency and
the number of seats allotted to it shall, so far as practicable,
be the same throughout the state.

Explanation. In this elause, the expression "population"
means the population as ascertained at the last preceding
census of which the relevant figures have been published.

171. (1) The total number of members in the legislative
council of a state having such a council shall not exceed
one-third ̂  of the total number of members in the legislative
assembly of that state :

Provided that the total number of members in the
legislative council of a state shall in no case be less than
forty.

Part XVn. — OFFICIAL LANGUAGE

Chapter IV—Special Directives

350—A \as added in 1956\ It shall be the endeavour of
every state and of every local authority within the state
to provide adequate facilities for instruction in the mother
tongue at the primary stage of education to children
belonging to linguistic minority groups; and the President
may issue such directions to any state as he considers
necessary or proper for securing the provision of such
facilities.

350-B. [as added in I95&] (1) There shall be a special
oificer for linguistic minorities to be appointed by the
President.

(2) It shall be the duty of the special officer to investigate
all matters relating to the safeguards provided for linguistic
minorities under this constitution and report to the Presi
dent upon those matters at such intervals as the President
may direct, and the President-shall cause all such reports
to be laid before each house of Parliament, and sent to the
governments of the states concerned.

nomous districts of Assam and the constituency compris
ing the cantonment and municipality of Shillong, be on
a scale of not more than one member for every seventy-^
five thousand of the population:
"Provided that the total number of members in the

legislative assembly of a state shall in no case be more
than five hundred or less than sixty.
" (3) The ratio between the number of members to be

allotted to each territorial constituency in a state and
the population of that constituency as ascertained at the
last preceding census of which the relevant figures have
been published shall, so far as practicable, be the same
throughout the state.?'

^ The \yord in italics has been substituted by the
Constitution (Seventh Amendment) Act, 1956, for "one-
fourth ".

FIRST SCHEDULE^

(Articles 1 and 4)

I. The States

[The fourteen States here enumerated, together with a
definition of their extent, are: (1) Andhra Pradesh, (2)
Assam, (3) Bihar, (4) Bombay, (5) Kerala, (6) Madhya
Pradesh, (7) Madras, (8) Mysore, (9) Orissa, (10) Punjab,
(11) Rajasthan, (12) Uttar Pradesh, (13) West Bengal and
(14) Jammu and Kashmir.]

n. The Union Territories

[The six territories here enumerated, together with a
definition of their extent, are: (1) Delhi, (2) Himachal
Pradesh, (3) Manipur, (4) Tripura, (5) The Andaman and
Nicobar Islands and (6) the Laccadive, Minicoy and
Amindivi Islands.]

n. OTHER LEGISLATION

A. Political Rights

1. The States Reorganization Act, 1956^

(Act No. 37 of 1956)

The states of India had Been originally formed
largely as a result of historical accidents and circum
stances. There was therefore a demand for the reorgani
zation of the component units of the Indian Union
on a more rational basis after taking into account
not only the importance of the regional languages,
but also financial, economic and administrative
considerations. The States Reorganization Act, 1956,
was passed by the Parliament of India to meet this
demand, and it came into force on 1 November 1956.

The Act includes detailed provisions for the terri
torial changes and the formation of new states and
has made necessary supplemental, incidental, and
consequential provisions as to representation in
Parliament and in the state legislatures. It has provided
for necessary changes in the composition of the
legislative assemblies of some of the states in conse
quence of territorial changes effected in those states.
It has further provided for legislative councils in the
new states of Madhya Pradesh, Bombay, Mysore and
Punjab and for modifications in the constitution of the
Legislative Council of Madras.
The territorial changes and the formation of new

states effected by the Act necessitated the amend
ment of the Constitution by the Constitution (Seventh
Amendment) Act, 1956,^ discussed above. The Act
has also repealed the Government of Part C States
Act, 1951 ® (Act XLIX of 1951) consequent on the
abolition of the category of States which were pre-

^ Substituted by the Constitution (Seventh Amendment)
Act, 1956, for the original schedule. For the former text,
see Yearbook on Human Rights for 1949, p. 111.

Published in the Gazette of India Extraordinary, part II,
section 1, pp. 747-814, of 31 August 1956.
^ Published in the Gazette of India Extraordinary, part 11,

section 1, pp. 1033-52 of 19 October 1956.

® See Yearbook on Human Rights for 1951, pp. 143-4 and
152-3.
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viously specified in part C of the first schedule to
the Constitution.

2. The Bihar and West Bengal (Transfer of Territories^)
Act, 1956^

(Act No. 40 of 1956)

This Act of the Parliament of India provides for
the transfer of certain territories from the state of
Bihar to the state of West Bengal and makes necessary
supplemental and incidental provisions in regard to
representation in the legislatures and other matters.

3. The Bepresentation of the People QAmendmentf Act,
1952" (Act No. 2 of 1956) and The Territorial
Councils Act, 1956" (Act No. 103 of 1956)

These two Acts of the Parliament of India have
made several changes in the Representation of the
People Act, 1950 (Act XLIH of 1950).* Only the
most important provisions are here described.
The Territorial Councils Act. 1956 makes provision

for the establishment of territorial councils in the
union territories of Himachal Pradesh, Manipur and
Tripura. It is provided in this Act that not more
than two members of a territorial council will be
nominated by the Central Government and that the
remaining members will be elected by direct election
on the basis of adult suffrage from territorial consti
tuencies. The council will deal with matters of local
concern. This Act has amended the Representation
of the People Act, 1950, so as to provide that the
elected members of the territorial council in each
of the said union territories would serve as an electoral
college for the election of representatives of that
'union territory to the Council of States.

Section 19 of the Representation of the People
Act, 1950, laid down two conditions for registration
in the electoral roll for any constituency — namely,
(a) that the person should have been ordinarily resi
dent in the constituency for not less than 180 days
during the preceding calendar year and (J) that he
should not have been less that twenty-one years of
age in March of the year in which the roll was prepared
or revised. Section 19 has now been amended by the
Representation of the People (Amendment) Act, 1956,
by omitting the reference to the qualifying period of
180 days and by relating "ordinary residence" to the
"qualifying date" instead of to any "qualifying
period".

The relevant provisions of the Representation of
the People Act, 1950, as amended by the Representa
tion of the People (Amendment) Act, 1956, and the
Territorial Councils Act, 1956, are reproduced below:

Part in

[as amended in 1956\ *

ELECTORAL ROLLS FOR ASSEMBLY
CONSTITUENCIES

14. [as amended in 1956]" Definitions. In this part, unless
the context otherwise requires —"
(a) "Constituency" means an Assembly constituency;
(V) "Qualifying date", in relation to the preparation

or revision of every electoral roll under this part, means
the first day of March of the year in which it is so prepared
or revised.

17. No person to be registered in more than one constituency.
No person shall be entitled to be registered in the
electoral roll for more than one constituency in the same
state."

19. [as amended in 1956]' Conditions of registration. Subject
to the foregoing provisions of this part, every person who,
on the quaUfying date

{a) Is not less than 21 years of age, and
{}>) Is ordinarily resident in a constituency, shall be

entitled to be registered in the electoral roll for that
constituency.

PART IV

[as amended in 1956] '

ELECTORAL ROLLS FOR COUNCIL

• CONSTITUENCIES

26. Preparation of electoral rolls for assembly constituencies.
[Repealed by the Representation of the People (Amend

ment) Act, 1956.]'

27. [as amended in 1956]' Preparation of electoral rolls for
council constituencies. (1) . . .

(2) . . .'
(e) The provisions of sections 15, 16, 18, 22 and 23 shall

apply in relation to local authorities' constituencies as
they apply in relation to assembly constituencies.

(4) The provisions of sections 15, 16, 18, 21, 22 and 23
shall apply in relation to graduates' constituencies and
teachers' constituencies as they apply in relation to assembly
constituencies.

4. The Bepresentation of the People
fSecond Amendmentf) Act, 1956"

(Act No. 27 of 1956)

This Act passed by the Parliament of India has
introduced a number of changes in the Representation
of the' People Act, 1951' (Act XLIH of 1951). The

t Published in the Ga-zette of India Extraordinary, part II,
section 1, pp. 815-32, of 1 September 1956.
,  " Published in the Gazette of India Extraordinary, part II,
section 1, pp. 415-22, of 2 March 1956.

® Published in the Gazette of India Extraordinary,-ptsit H,
section 1, pp. 1433-58, of 31 December 1956.
* See Tearbook on Human Rights for 1951, pp. 144 and 153-4.

® For former text, see Tearbook on Human Rights for 1951,
p. 153.

" The words in italics have been inserted by the Represen
tation of the People (Amendment) Act, 1956.
' For the former text, see Tearbook on Human Rights for
1951, p. 154.

" Published in the Gazette of India Extraordinary, part n,
section 1, pp. 581-611, of 8 June 1956.

» See Tearbook on Human Rights for 1951, pp. 144 and
154-7.
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following are some of the more important changes
made.

■ The Election Commission has been empowered by
an amendment of section 7 (a) of the Act of 1951 to
remove the disqualification incurred under that
section.

The maximum period of disqualification to be
incurred under section 7 (c) of the Act of 1951 for
default in lodging the account of election expenses
has been reduced from five years to three years.'

Section 8 (1) (F) of the Act of 1951 has been amended
to provide that a disqualification under section 7(c)
of that Act shall not take effect until the expiration
of two months from the date on which the Election
Commission has decided that there has been a default
in lodging the account of election expenses, as the
period of time previously provided in the said section
^Cl) (^) ̂3® found to be insufficient for the purpose
of taking a decision on the point.
The relevant provisions of the Representation of

the People Act, 1951, as amended by the Represen
tation of the People (Second Amendment) Act, 1956,
are reproduced below.

Part I

PRELIMINARY

2. Interpretation. (1) In tliis Act, unless the context
otherwise requires:

(0 [as amended in 1956] ̂ "Elector" in relation to a
constituency means a person whose name is entered in
the electoral roll of that constituency for the time being
in force and who is not subject to any of the disqualifications
mentioned in section 16 of the Representation of the
People Act, 1950;

Part II

QUALIFICATIONS AND DISQUALIFICATIONS
FOR MEMBERSHIP

Chapter III. — Disqualifications
7. [as amended in 1956] ̂ Disqualifications for memhership

of parliament or of a state legislature. A person shall be dis
qualified for being chosen as, and for being, a member of
either house of parliament or of the legislative assembly
or legislative council of a state —

(a) If, whether before or after the commencement of
the Constitution, he has been convicted, or has, in pro
ceedings for questioning the validity or regularity of an
electioUj been found to have been guilty, of any offence or
corrupt practice which has been declared by section 139
or section 140 to be an offenee or practice entaihng dis
qualification for membership of parliament and of the

legislature of every state, unless such period has elapsed
as has been provided in that behalf in the said section 139
or section 140, as the case may be, or the Election Commis
sion has removed the disqualification;

(F) If, whether before or after the commencement of
the Constitution, he has been convicted by a court in India
of any offence and sentenced to imprisonment' for not
less than two years, unless a period of five years, or such
less period as the Election Commission may allow in any
particular case, has elapsed since his release;
(c) If he has failed to lodge an account of his election

expenses within the time and in the manner required by
or under this Act, unless three years have elapsed from the
date by which the account ought to have been lodged or
the Election Commission has removed the disqualification;

8. Savings. (1) Notwithstanding anything in section 7,

(^) [as amended in 1956]' A disqualification under
clause (c) of that section shall not take efiect until the
expiration of two months from the date on which the
Election Commission has decided that the account of
election expenses has not been lodged within the time and
in the manner required by or under this Act;

(g) [Deleted by the Representation of the People
(Second Amendment) Act, 1956] ̂

5. The Representation of the People (Third Amendment^
Act, 1956^ (Act No. 60 of 1956) and The Repre
sentation of the People (Fourth Amendment^ Act,
1956" (Act No. 72 of 1956)

These two Acts of the Parfiament of India made
special provisions for the inclusion of displaced per
sons, who had been newly registered as citizens of
India, in the electoral rolls before the general elections
in 1957.

6. The Representation of the People (Miscellaneous
Provisonsf Act, 1956''

(Act No. 88 of 1956)

This Act of the Parfiament of India made provision
for the removal of disqualifications for membership
of, and voting at elections to, Parfiament and state
legislatures in certain cases.

It has also amended clause (?) of section 7 of the
Representation of the People Act, 1951. (XT .TIT of
1951) ® which contained provisions disqualifying for

^ For former text, see Tearbook on Human Rights for 1951,
p. 154.

2 For former text, see Tearbook on Human Rights for 1951,
p. 155.

3 The words "to transportation or" which had appeared
before "to imprisonment" have been deleted.
" For former text, see Tearbook on Human Rights for 1951.

pp. 155-6.

3 Published in the Gazette of India Extraordinary, part II,
seetion 1, pp. 971-2, of 26 September 1956.

® Published in the Gazette of India Extraordinary, p- sLXt II,
section 1, p. 1151, of 17 December 1956.

' Published in the Gazette of India Extraordinary, part 11,
section 1, pp. 1293-4, of 29 December 1956.

8 See Tearbook on Human Rights for 1951, pp. 144 and 155.
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membership any person who was a director or
managing agent of, or held any office of profit under,
any corporation in which Government had any share
or financial interest, by restricting the scope of that
clause to companies and corporations (other than
co-operative societies) in the capital of which Govern
ment has not less than a 25 per cent share. Clause (e) of
section 7 of the Act of 1951 as amended by this Act
reads as follows : " (i) If he is a director or managing
agent of, or holds any office of profit under, any
company or corporation (other than a co-operative
society) in the capital of which the appropriate
Government has not less than twenty-five per cent
share;".

B. Certain Aspects of Family Rights

The Hindu Succession Act, 1956^

(Act No. 30 of 1956)

This Act, which has been passed by the Parliament
of India, amends and codifies the law relating to
intestate succession among Hindus. It applies not
only to persons who profess the Hindu religion in
any of its forms, but also to —

(i) Any person who is a Buddhist, Jaina or Sikh by
religion; and

(ii) Any other person who is not a Muslim, Christian,
Parsi or Jew by religion, unless it is proved that
such person would not have been governed by
the Hindu law of inheritance if this Act had not

been passed.

The most important feature of this enactment is
that it introduces the daughter and the mother as
"simultaneous heirs" along with the son and the
widow in the matter of succession to the property of
a male Hindu dying intestate. Before the year 1937,
the "simultaneous heirs" of a male Hindu dying
intestate comprised only the son, the son of a prede
ceased son and the son of a predeceased son of a
predeceased son. The Hindu Women's Rights to
Property Act, 1937 (Act XVIII of 1937), added to the
list of "simultaneous heirs" the widow of a prede
ceased son, the widow of a predeceased son of a
predeceased son and the intestate's own widow.
Under the Hindu Succession Act, 1956, the children,
the widow and the mother of the deceased each take

simultaneously an equal share. On the side of the
daughter the list of simultaneous heirs under the Act
of 1956 includes the sons and daughters of a prede
ceased daughter, and the share of the predeceased
daughter is divided equally between them. But on
the son's side the list of simultaneous heirs under
this Act includes the children and the widow of a
predeceased son as well as the children and the widow
of a predeceased son of a predeceased son, and such
children and widow take the share of the predeceased

' Published in the Gazette of India Extraordinary, part 11,
section 1, pp. 641-54 of 18 June 1956.

son or of the predeceased son of a predeceased son, as
the case may be, equally between them.

Another very important feature of this enactment
is that it has abolished what is commonly known as
the limited estate of a Hindu woman. Before the
Hindu Succession Act, 1956, a Hindu woman-suc
ceeding as heir to the property of a male, and in
certain cases also to the property of a female, took
only a limited interest in the property so inherited
by her, or, in other words, she became the owner of
the property inherited by her subject to certain re
strictions on alienation and subject to its devolving
upon the next heir of the last full owner upon her
death. The Hindu Succession Act, 1956, has declared
that any property possessed by a female Hindu,
whether before or after the commencement of that
Act, shall be held by her as full owner thereof and
not as a limited owner, except in the case where a
restricted estate in such property has been acquired
by her by way of gift or under a will or other instru
ment or under a decree or order of a civil court or
under an award.

As regards succession to'the property of a female
Hindu dying intestate, the enactment provides that
her sons and daughters and her husband would
simultaneously become her first heirs, each taking an
equal share. In the case of the death of a son or daughter
before the intestate's death, the "simultaneous heirs"
would under the enactment include the children of
such predeceased son or daughter and the share of
the predeceased son or daughter would be divided
equally between the children left behind by such son
or daughter, as the case may be.-

C. Personal Freedom

The Abducted Persons (^Recovery and Restoration^
Continuance Act, 1956^

(Act No. 65 of 1956)

This Act of the Parliament of India has extended
the life of the Abducted Persons (Recovery and
Restoration) Act, 1949 ' (Act LXV of 1949), which
was due to expire on 30 November 1956, up to
30 November 1957, to enable the work of recovery
of abducted persons to be continued for another year.

D. Social and Economic Rights

1. The Employees^ Provident Funds (fAmendmentf)
Act, 1956^

(Act No. 94 of 1956)

The Employees' Provident Funds Act, 1952 ® (Act
XIX of 1952), applied originally to factories engaged

^ Published in the Gazette of India Extraordinary, part II,
section 1, p. 1122, of 30 November 1956.

^ PnbUshed in the Gazette of India Extraordinary, part II,
section 1, pp. 203—5 of 30 December, 1949. See also Tear-
book on Human Rights for 1954, pp. 144-5.

^ Published in the Gazette of India Extraordinary, part II,
section 1, pp. 1278-80, of 24 December 1956.

® See Tearbook on Human Rights for 1952, p. 113.
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in six industries —^ namely, cement, cigarettes,
electrical, mechanical or general engineering products,
iron and steel, paper and textiles/The Central Govern
ment was, however, empowered to extend the appH-
cation of the Act to factories engaged in other indus
tries. But there was no provision in the Act enabling
its extension to other types of establishment, such
as plantations, mines and commercial establishments.
The Employees' Provident Funds (Amendment) Act,
1956, passed by Parliament has amended the Act of
1952 so as to include therein a provision for the applica
tion of the Act to any other establishment or class of
establishments specified in this behalf by the Central
Government.

2. The Suppression of Immoral Traffic in Women
and Girls Act, 1956^

(Act No. 104 of 1956)

Article 23 of the Constitution of India prohibits
"trafiic in human beings" and also provides that any
contravention of this prohibition shall be an offence
punishable by law. In 1950 the Government of India
ratified an international convention for the suppression
of traffic in persons and of the exploitation of the
prostitution of others. The Suppression of Immoral
Traffic in Women and Girls Act, 1956, has accordingly
been enacted by the Parliament of India for the sup
pression of immoral traffic in women and girls. A
"girl" has been defined in the Act to mean a female
who has not completed the age of twenty-one years
and a "woman" has been defined therein to mean
a female who has completed that age. The Act provides
punishment for

(i) Keeping, or allowing premises to be used as,
a brothel;

(ii) Living on the earnings of prostitution;
(iii) Procuring, inducing or taking a woman or girl

for the sake of prostitution;
(iv) Detaining a woman or girl in premises where

prostitution is carried onj
(v) Prostitution in or in the vicinity ofpublic places;
(vi) Seducing or soliciting for purpose of prosti

tution 5 and

(vii) Seduction of a woman or girl in custody.

In the event of a second or subsequent conviction for
such offences, higher punishment sufficiently deterrent
for the purpose has been provided for in the Act.

The Act provides for. the appointment of special
poKce officers for dealing with offences under the
Act in different areas. Provision has also been made in
the Act for the association with the special police
officer of a non-ofiicial advisory body consisting of
leading social welfare workers (both men and women)
of the area to advise on questions of general importance

regarding the working of the Act. The special police
officers have been also provided with powers to arrest
without warrant.

The Act empowers magistrates to pass orders for
the rescue of girls from brothels, for the' closure of
brothels run in the vicinity of public places and for
the removal of a prostitute from any place. A "public
place" has been defined in the Act to mean any place
intended for use by, or accessible to, the public, and
includes any public conveyance.

A special feature of the Act is that it enables the
state government to establish protective homes and
provides that no person or authority other than the
state government shall establish or maintain any
protective home except under a licence issued by the
state government, so as to check the establishment
of homes which are of an undesirable character.

3. The Womerts and Children's Institutions
fLicensingf Act, 1956^

(Act No. 105 of 1956)

Article 39 in part IV of the Constitution of India,
containing the Directive Principles of State Policy,
lays down, inter alia, that " the state shall, in particular,
direct its policy towards securing that childhood and
youth are protected against exploitation and against
moral and material abandonment"; The Women's
and Children's Institutions (Licensing) Act, 1956, has
accordingly been enacted by the Parliament of India
to protect women and chilien against exploitation.
The Act provides for the licensing of institutions
established or maintained for the reception, care,
protection and welfare of women who have completed
the age of eighteen years or children who have not
completed that age, and also provides that no person
shall establish or maintain any such institution except
under and in accordance with the conditions of a
licence granted under the Act.

The Act does not apply to hostels and boarding
houses attached to, or recognized by, educational
institutions or to any protective home established
under the Suppression of Immoral Traffic in Women
and Girls Act, 1956. ®

4. The Madhya Pradesh Primary Education Act, 1956*
(Madhya Pradesh Act No. XXm of 1956)

This Act passed by the Madhya Pradesh legislature
makes provision for the development and expansion
of primary education in the state of Madhya Pradesh
with a view to introducing free and compulsory
primary education in the State under schemes to be
operated by the local authorities in that State.

Published in the Gazette of India Extraordinary, part H,
section 1, pp. 1459-76, of 31 December 1956.

^ PubUshed in the Gazette of India Extraordinary, part II,
section 1, pp. 1476-80, of 31 December 1956.

' See previous section.

* Published in the Madhya Pradesh Gazette Extraordinary
of 27 October 1956.
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m. JUDICIAL DECISIONS

(1) Equality before the Law and the Equal
Protection of the Laws — Contravention

— Constitution of India, Article 14

BIDI SUPPLY CO. V. THE UNION OF INDIA

AND OTHERS

Supreme Court of India ̂
20 March 1956

The facts. The petitioner — a registered firm — was
carrying on business as manufacturer and seller of
Bidi, having its head office in Calcutta, where its books
of account were kept and maintained and it had its
banking account. The factories of the petitioner firm
were situated near Chakradharpur in the state of
Bihar, but the firm had no banking account there.
The firm had since its inception been assessed for
income-tax by the income-tax officer, district HI,
Calcutta. On 25 January 1955, however, the petitioner
received a letter from the said income-tax officer

informing him "that in pursuance to orders under
section 5 (7-A) of the Income-tax Act your assessment
records are transferred from this office to the income-
tax officer. Special Circle, Ranchi, with whom you may
correspond in future regarding your assessment
proceedings". The petitioner had no previous notice
of the intention of the income-tax authorities to
transfer the assessment proceedings from Calcutta to
Ranchi (which was hundreds of miles from Calcutta);
nor had the petitioner any opportunity to make any
representation against such decision, and this was not
denied by the respondent. On 2 May 1955 the income-
tax officer. Special Circle, Ranchi, called upon the
petitioner to submit its return for the assessment
year 1955-56. Thereupon the petitioner presented
a petition to the Supreme Court under article 32
of the Constitution challenging the validity of the
order of transfer and of sub-section (7-A) of section
5 of the Indian Income-tax Act, 1922, under which
the order purported to have been made, on the
ground that they infringed the fundamental rights
guaranteed to him by articles 14, 19(l)(g) and 31
of the Constitution and as such were unconstitutional.

Held. That the petition should be allowed. The
-impugned order of transfer denied to the petitioner,
as compared with other Bidi merchants who were
similarly situate, equality before the law or the equal
protection of the laws, for the Income-tax authorities
picked out the petitioner and transferred all liis cases
without any Hmitation as to time by an omnibus order
calculated to inflict considerable inconvenience and
harassment on him. The impugned order thus infringed
the fundamental right guaranteed to the petitioner
by article 14 of the Constitution ̂  and was therefore
void. The court cited that part of its decision in the

1 Report (1956) S.C.R. 267.
2 Article 14 provides: "The State shall not deny to

any person equality before the law or the equal protection
of the laws within the territory of India."

case of Budhan Chowdhry and others v. the State of Bihar
in which it had defined the conditions under which
a classification was permissible under article 14.® The
court did riot consider it necessary to examine the
constitutionality of sub-section (7-A) of section 5 of
the Indian Income-tax Act, 1922, since it found that
the impugned order of transfer, which was expressed
in general terms without any reference to any particu
lar case and without any limitation as to time, was not
contemplated or sanctioned by sub-section (7-A). •
Nor did the court find it necessary to decide whether
the treatment of the petitioner had violated his rights
under articles 19 (1) (g) and 31 of the Constitution.

(2) Government's Right to lay down Qualifi
cations FOR Recruitment to Government

Service — Exclusion of those who had

resigned and were not amenable to

Discipline —• Whether this amounts to de

nial OF Equality before the Law and
Equal Opportunity in Matters of Pub
lic Employment — Constitution of India,

Articles 14 and 16

BANARSI DAS AND OTHERS P. THE STATE

OF UTTAR PRADESH AND OTHERS

Supreme Court of India*
16 April 1956

The facts. In 1940 the patwaris in the state of Uttar
Pradesh numbering about 28,000 organized themselves
into an association called the U.P. Patwaris Association

with a view to improving their prospects and emolu
ments. They were part-time servants of the Govern
ment. The association passed resolutions demanding
increases in pay and allowances and improvement of
their service conditions. While these matters were

under the consideration of the Government, a large
number of patmaris went on a "pens down strike"
on 9 January 1953, with the result that the Govern
ment withdrew official recognition of the association.
In the meantime revised rules regarding recruitment,
conditions of service and duties olpatwaris were issued.
The association protested against the issue of the
revised rules and passed a resolution, at a special
session of the association held on 26 January 1953,
calling upon the patwaris to submit their resignations
on 2 February 1953. Thereupon about 26,000 patwaris
resigned with a view to paralysing the whole revenue
administration in the state and to coercing the
Government to accept their demands. The Govern
ment, however, accepted the resignations and relieved
them of their duties soon after the submission of the
resignations. On 5 March 1953 the Government
announced the creation of a new service of Lekhpals
and proceeded to organize that service by the recruit
ment of the new personnel which included most of
the old patwaris. All those patwaris whose record of
service was free from blemishes and who had with-

® See Tearbook on Human Rights for 1955, p. 114.

^ Report (1956) S.C.R. 357.
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drawn their resignations were included in the new
cadre. Thereupon the petitioners whose grievance
was that they had been prevented from re-entering
the government service upon the reorganization of the
cadre under the new name presented a petition to the
Supreme Court under article 32 of the Constitution
for the enforcement of their fundamental rights under
articles 14 and 16 of the Constitution on the allegation
mainly that they had been denied equality before
the law and equal opportunity for employment under
the state.

Held. That the petition should be dismissed. The
contention of the petitioners was without substance,
for it was open to the Government to lay down the
requisite qualifications for appointment to govern
ment service and to exclude those persons who had
betrayed a lack of proper sense of disciphne and of
responsibility. The Government had not thus denied
an equal opportunity to those who were equal in all
respects. The action of the Government did not
amount to an infringement of the fundamental rights
guaranteed by articles 14 and 16 of the Constitution.^

(3) Freedom' of Movement and Residence —
Law imposing Restrictions — Validity —

Order of Externment — Constitution of

India, Article 19

hari khemu gawali v. the deputy

COMMISSIONER OF POLICE, BOMBAY AND ANOTHER

Supreme Court of India ̂

8 May 1956

The facts. The petitioner Hari Khemu Gawali who
was an Indian citizen residing in the city of Bombay
was served in October i954 with a notice under
section 59 of the Bombay Police Act, 1951 (Bombay
Act XXn of 1951), informing him of certain allegations
made against him in proceedings under section 57
of the Act and requiring him to appear before the
Superintendent of Police, Crime Branch (I), C.I.D.,
Bombay, to show cause against an order of externment
proposed to be passed against him under section 57
of that Act. One of the allegations contained in the
statement of allegations served on the petitioner was
that he was convicted in 1938 for an offence under

chapter XVI of the Indian Penal Code. The petitioner
appeared before the Superintendent of Police on
8 November 1954 and filed a petition showing cause
against the order of externment proposed to be passed
against him. He accepted the correctness of the
allegation about his previous conviction, but denied
the truth of the other allegations contained in the
statement of allegations, which he characterized as
being based on "old prejudice and suspicion". As

regards his conviction in 1938, he stated that there
was unfortunately a conviction when he was a mere
youth, but that he had lived a clean and honourable
life ever since. On the same day the Deputy Com
missioner of Police, Bombay, passed an order of
externment which, after reciting the previous con
viction (for offences under chapter XVI of the Indian
Penal Code) and saying that the petitioner was hkely
again to engage in the commission of similar offences
and that he (the Deputy Commissioner) was satisfied
about the matters contained in the previous notice,
directed the petitioner under section 57 of the Act
to remove himself outside the limits of Greater
Bombay within two days and not to enter or return
for a period of two years to Greater Bombay without
the permission in writing of the Commissioner of
Police, Greater Bombay, or the Government of
Bombay.

The petitioner then preferred an appeal against the
order of externment to the Government of Bombay
but it was dismissed. He thereafter presented a
petition to the Supreme Court under article 32 of
the Constitution, contending inter alia that section 57
of the Bombay Police Act, 1951, contravened clauses (d)
and (e) of article 19 (1) of the Constitution and that
the provisions of that section imposed unreasonable
restrictions on the petitioner's fundamental rights of
free movement and residence.

Held. That the petition should be dismissed.
Section 57 of the Bombay Pohce Act, 1951 ® did not
contravene clauses (d) and (e) of article 19 (1) of the

^ Article 14 is' quoted cgj p. 123, footnote 2, above.
Article 16 concerns equality of opportunity in matters of
public employment.

2 Report (1956) S.C.R. 506.

' This provison reads as follows:

" Removal of persons convicted- of certain offences.
"If a person has been convicted

" (a) Of an offence under Chapter XII, X'VI or Xlfll of
the Indian Penal Code, or

"(^) Twice of an offence under s. 9 or 23 of the Bombay
Beggars Act, 1945, or under the Bombay Prevention of
Prostitution Act, 1923, or

"(c) Thrice of an offence within a period of three years
under section 4 or 12-A of the Bombay Prevention of
Gambling Act, 1887, or under the Bombay Prohibition
Act, 1949,

"the Commissioner, the District Magistrate or the Sub-
Divisional Magistrate specially empowered by the State
Government in this behalf, if he has reason to believe that
such person is likely again to engage himself in the com
mission of an offence similar to that for which he was
convicted, may direct such person to remove himself"
outside the area within the local limits of his jurisdiction,
by such route and within such time as the said officer may
prescribe and not to enter or return to the area from which
he was directed to remove himself.

"Explanation. For the purpose of this section 'an offence
similar to that for which a person was convicted' shall
mean

"(i) In the case of a person convicted of an offence
mentioned in clause (a), an offence falling under any of
the chapters of the Indian Penal Code mentioned in that
clause, and

"(ii) In the case of a person convicted of an offence
mentioned in clauses (F) and (c), an offence falling under the
provisions of the Act mentioned respectively in the said
clauses."
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Constitution ̂  because it was an instance of the State
taking preventive ( measures in the interests of the
public and for safeguarding the individual's rights by-
preventing a person who had been proved to be a
criminal from acting in a way which might be a
repetition of his criminal propensities, and the re-

^ Article and (e) provide:

" 19. (1) All citizens shall have the right:
cc

"(d) To move freely throughout the territory of India;
'"'(e) To reside and settle in any part of the territory
of India."

strictions imposed by that section on the individual's
right to reside in and move freely in any part of India
were reasonable within the meaning of clause (5) of
article 19 of the Constitution.®

® Article 19 (5) provides:

" C5) Nothing in sub-clauses (d), (e) and (J) of the said
clause (i.e., clause (1) of article 19) shall aflFect the operation
of any existing law in so far as it imposes, or prevent the
state from mai&ng any law imposing, reasonable restrictions
on the exercise of any of the rights conferred by the said
sub-clauses either in the interests of the general public
or for the protection of the interests of any scheduled
tribe".
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DECREE No. 11331 REGULATING THE ESTABLISHMENT

OF OCCUPATIONAL ASSOCIATIONS

of 9 November 1955 ̂

SUMMARY

The decree provided that any group of fifteen or
more workers belonging to a particular trade or
category of trades or employed in a particular under
taking may establish an occupational association if
each member of the group (a) is an Iranian national;
(^) has not been convicted of a penal offence involving
the loss of civic rights; (c) has not been guilty of
fraudulent bankruptcy; (d) is 25 years of age or over;
(i) is sufficiently able to read and write the Persian
language; (/) has not been a responsible official or
member of the executive committee of an occupational
association or federation that .has been dissolved by a
court decision, unless a period of five years has elapsed
since the date of dissolution of such organization, or the
date of resignation or withdrawal of responsibility; (g)
has, at the date on which the association is established,
been resident for six months or more in the locality
where it has its registered address; (F) has an occupa
tional status and has been employed for six months or
more intheundertakingorthe trade or category of trades

Published in Official Gazette No. 3140, of 20 November
1955.

in question; and (i) has not belonged to any political
group or party or worked on behalf thereof. The
group of workers wishing to form the association
were required also so to inform the Labour Service
and to submit certain facts concerning the proposed
association and its members. No worker or employer
was to be permitted to be a member of more than
one occupational association. Employers were for
bidden to discriminate against, dismiss or refuse to
employ workers because of their membership of an
association or federation. No worker was to be sub
jected to any pressure or threat for the purpose of
forcing him to join or resign from an association.

Other provisions of the decree related to amalga
mation of occupational associations, formation of fed
erations of such associations, rules and organization of
such associations and federations, their executive
committees, interruption of their activities, their
dissolution, and financial matters.

Translations of the decree into English and French
have appeared in International Labour Office:
Legislative Series 1955 — Iran 2.
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ELECTION OF DEPUTIES ACT No. 53 OF 19561

INTRODUCTORT PROFISIOKS

ELECTORAL QUALIFICATIONS

Art. 1. Members of the Chamber of Deputies shall
be elected by direct suffrage in accordance with the
provisions of this Act.

Art. 2. Every male Iraqi national who has com
pleted his twentieth year and whose name appears
on the electoral register shall be entitled to vote
unless he:

1. Has been declared bankrupt and has .not ob
tained his discharge j
2. Has been placed under a disability and the

disability has not been removed;
3. Has been sentenced to imprisonment for a term

of not less than one year for a non-political offence
or has been sentenced to imprisonment for theft or
bribery or other similar offence involving loss of civil
or civic rights unless his forfeited rights have been
restored to him;

4. Is of unsound liiind or mentally defective.

Art. 3. A person shall not become a deputy if he:
1. Is not an Iraqi national by birth or by virtue

of the Treaty of Lausanne or, being a member of an
Ottoman family which was ordinarily resident in
Iraq before 1914, by naturalization, provided that ten
years have elapsed since his naturalization;

• 2. Is under thirty years of age;
3. Has been declared bankrupt and has not ob

tained his legal discharge;
4. Has been placed under a disabihty by a court

order and that order has not been rescinded;
5. Has been sentenced to imprisonment for a term

of not less than one year for a non-political offence or
has been sentenced to imprisonment for theft, bribery,
breach of trust, forgery or fraud or, in general, any
offence involving loss of civil or civic rights;

6. Holds a post or an appointment under or is in
the service of any person or establishment under
contract with a government department, or has any
material interest, direct or indirect, in the contract
held by that person or establishment, unless that
interest arises out' of his being a shareholder in a
company consisting of more than twenty-five persons,
though this provision shall not apply to lessees of
government lands or property;

7. Is of unsound mind or mentally defective;
8. Is related to the King within the fourth degree

of consanguinity.

Art. 8. The Christian minority shall have the
following number of deputies :

In the qadha of the provincial capital of Baghdad, 3
In the qadha of the provincial capital of Basra, 1
In the qadha of the provincial capital of Mosul, 3
In the qadha of the provincial capital of Kirkuk, 1.
This number shall be additional to the number of

deputies provided for in articles 4 and 6." For the
purpose of the election of these deputies the President
of the Court of Appeal shall designate in each of the
aforesaid qadhas a number of electoral districts in which
the Christians are in a majority corresponding to the
number of deputies assigned to the qadha-, and the
districts so designated shall be deemed to constitute
one electoral district for the purpose of the election
of the Christian deputies in each qadha.

Chapter m

NOMINATION OF CANDIDATES

Art. 22. 1. Any Iraqi national who satisfies the
conditions governing ehgibility may submit his
candidature.

2. If the candidate is a person to whom the pro
visions of article 8 of this Act apply, he may submit
his candidature only in the districts specified in that
article.

Art. 23. 1. Provincial administrators [mutasar-
rifs], or assistant administrators [qa'immaqams],
mayors of communes, judges, heads of land survey
commissions [Ru'asa al-taswiya], commissioners of
police or military commanders may not submit their
candidatures in the electoral district or districts in
which they exercise their functions.

2. Members of the Committee of Inspection may
not submit their candidatures in the electoral district

in which they exercise their functions.

Art. 24. A person may not be a candidate in,
more than two electoral districts.

^ Published in Official Gazette No. 3808, of 19 June 1956.
Translation by the United Nations Secretariat.

® Articles 4 and 6 concern electoral units in the country
as a whole and the number of deputies to represent electoral
units of different sizes of population.
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Election Propaganda

Art. 29. Election propaganda shall be freely per
mitted within the limits of the law.

Art. 30. Posters or manifestos may not be dis
played or posted for propaganda purposes during the
elections except in places to be specified by the
municipal authorities. No writing or inscription on
walls for propaganda purposes shall be permitted in
any circumstances.

IRAQ^

Art. 31. Material used for election propaganda at
the time of the elections shall be exempt from all
dues and charges.

Art. 32. The affixing or distribution of ■ any
printed matter such as posters, manifestos, popular
tracts, and the Uke, as election propaganda shall be
prohibited as from the morning of the second day
preceding the day appointed for the election.

SOCIAL SECURITY ACT, No. 27 OF 1956

of 17 May 19561

SUMMARY

The Act provided that every employer to whom
the Act applied or to whom its application had been
extended by regulations made under it was to pay
stated contributions, in respect of each of his
employees, to a social security fund to which the
State was also to contribute. The benefits payable
to or in respect of qualified insured persons were to

Published in Official Gazette No. 3799, of 2 June 1956.

be (it) old-age benefit; (F) permanent invalidity
benefit; (c) survivor's benefit; (d) marriage benefit;
(J) maternity benefit; (/) death benefit (funeral,
burial and shroud); (g) unemployment benefit; and
(B) sickness benefit.

Translation of the Act into English and French
have appeared in International Labour Office: Eegn-
lative Series 1956 — Iraqi.
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SOCIAL WELFARE LEGISLATION, 1956 i

Social Welfare (Amendment) Act, 1956

This Act, which came into effect in September,
1956, increased the rates of disability benefit, un
employment benefit, maternity allowance arid widows'
(contributory) pensions. The previous basic rate of
24s. per week was increased to 30s. a week. The
allowance for a wife, invalid husband or housekeeper
of a recipient of disability or unemployment benefit,
formerly 12r. a week, was increased to 15l a week.
The allowance for a dependent child was increased
from 7s. to 8r. per week. The former rate of 18r.
payable to persons under eighteen years of age
without dependants and to a married woman living
with her husband was increased to 22f. 6d. a week.
The rates of contribution payable under the Acts were
also increased. The ordinary rate for a man, formerly
As. 8d. a week, became 51. 6d. and the woman's rate
was increased from 3x. 4d. to 4s. Id. The rates payable
iri respect of persons employed in agriculture or
domestic service and other classes to which special
rates applied were also increased.

Statutory Instruments

Social\ TFelfare (^Modification of Contribution Conditions
for Benefitf Regulations, 1956 fNo. 156 of 1956f

One of the contribution conditions for the receipt

of unemployment, disability and marriage benefit
required that not less than fifty contributions had
been paid or credited to the claiment in the governing
contribution year. For the purpose of satisfying this
condition, contributions actually paid in respect of
insurable employment and credited contributions in
respect of periods of certified illness and proved
unemployment were counted. In practice, many
insured persons failed to satisfy this condition. These
regulations modified the condition, as from 5 July
1956, to the effect that the number of contributions
paid or credited required for full benefit was reduced
from fifty to forty-eight.

Workmen's Compensation Act, 1934 (Industrial Biseasesf,
■ Order, 1956 (No. 60 of 1956f)

This order added pneumoconiosis among colliery
workers to the schedule of industrial diseases under
the Workmen's Compensation Acts. The effect of the
order is that a workman who is suffering from pneu
moconiosis is able to claim workmen's compensation
in the same way as if his disability were due to an
accident at his work.

Information kindly furnished by the Permanent
Representative of Ireland to the United Nations.

IRISH NATIONALITY AND CITIZENSHIP ACT, 1956

No. 26 of 1956 of 17 July 1956 ̂

Part I

PRELIMINARY

2. In this Act

"The Act of 1935" means the Irish Nationality and
Citizenship Act, 1935 (No. 13 of 1935) j

"Full age" means the age of twenty-one years, and
upwards;
"Ireland" means the national territory as defined

in Article 2 of the Constitution;

"Irish citizen" means a citizen of Ireland;

5. (1) The Irish Nationality and Citizenship Act,
1935 (No. 13 of 1935), and the Irish Nationality and

Citizenship (Amendment) Act, 1937 (No. 39 of 1937),
are hereby repealed.
(2) Every person who, immediately before the

passing of this Act, was a citizen of Ireland shall
remain an Irish citizen, notwithstanding the foregoing
repeals.

Part II

CITIZENSHIP

6. (1) Every person born in Ireland is an Irish
citizen from birth.

(2) Every person is an Irish citizen if his father or
mother was an Irish citizen at the time of that person's
birth or becomes an Irish citizen under subsection (1)
or would be an Irish citizen under that subsection
if alive at the passing'of this Act.

^ Text contained in Acts of the Oireachtas 1956, published
by the Stationery OfBce, Dublin.
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(3) In the case of a person born before the passing
of this Act, subsection (2) apphes from the date of
its passing. In every other case, it apphes from birth^
(4) A person born before the passing of this Act

whose father or mother is an Irish citizen under

subsection (2), or would be if ahve at its passing,
shall be an Irish citizen from the date of its passing.
(5) Subsection (1) shall not confer Irish citizenship

on the child of an alien who, at the time of the child's
birth, is entitled to diplomatic immunity in the State.

7. (1) Pending the reintegration of the national
territory, subsection (1) of section 6 shall not apply
to a person, not otherwise an Irish citizen, born in
Northern Ireland on or after 6 December 1922, unless,
in the prescribed manner, that person, if of full age,
declares himself to be an Irish citizen or, if he is not
of full age, his parent or guardian declares him to be
an Irish citizen. In any such case, the subsection shall
be deemed to apply to him from birth.
(2) Neither subsection (2) nor (4) of section 6

shall confer Irish citizenship on a person born outside
Ireland if the father or mother through whom he
derives citizenship was also born outside Ireland,
unless (a) That person's birth is registered under
section 27, or (J) His father or mother, as the case
may be, was at the time of his birth resident abroad
in- the public service.

8. (1) A woman who is an alien at the date of her
marriage to a person who is an Irish citizen (otherwise
than by naturalization) shall not become an Irish
citizen merely by virtue of her marriage, but may
do so by lodging a declaration in the prescribed
manner with the Minister, or with any Irish diplo
matic mission or consular office, either before or at
any time after the marriage accepting Irish citizenship
as her post-nuptial citizenship.
(2) A woman who lodges a declaration under

subsection (1) shall be an Irish citizen from the date
of her marriage, if the declaration was lodged before
the marriage, or if lodged thereafter, then from the
date of lodgement.

(3) A woman who, before the passing of this Act,
married a person who was an Irish citizen (otherwise
than by naturalization) and became a naturalized
Irish citizen shall be deemed to have lodged a decla
ration under subsection (1) on the passing of this
Act and thereafter shall be an Irish citizen by virtue
thereof and not by naturalization.

9. A child born posthumously whose father was
on the date of his death an Irish citizen shall acquire
Irish citizenship under this Act on the same conditions
as if his father were alive when he was born.

10. Every deserted infant first found in the State
shall, unless the contrary is proved, be deemed to
have been born in Ireland.

11. (1) Upon an adoption order being made, under
,the Adoption Act, 1952 (No. 25 of 1952), in a case in
which the adopter or,' where the adoption is by a
married couple, either spouse is an Irish citizen, the

adopted child, if not already an Irish citizen, shall
be an Irish citizen.

(2) Section 25 of the Adoption Act, 1952, is hereby
repealed.

12. (1) The President may grant Irish citizenship
as a token of honour to a person or to the child or
grandchild of a person who, in the opinion of the
Government, has done signal honour or rendered
distinguished service to the nation.

13. (1) A person born in an Irish ship or an Irish
aircraft wherever it may be is deemed to be born in
Ireland.

(2) A person who is born the child of aliens in a
foreign ship or in a foreign aircraft while the ship
or aircraft is within Ireland or its territorial seas is

deemed not to be born in Ireland, if at the birth the
child acquired the citizenship of another country.

Part ni

NATURALIZATION

14. Irish citizenship may be conferred on an alien
by means of a certificate of naturalization granted by
the Minister.

15. Upon receipt of an application for a certificate
of naturalization, the Minister may, in his absolute
discretion, grant the application, if satisfied that the
applicant complies with the following conditions (in
this Act referred to as conditions for naturalization);
(a) He is of full age;
(J) He is of good character;
(c) He has (in the case of application made after

the expiration of one year from the passing of this
Act) given notice of his intention to make the appli
cation at least one year prior to the date of his
application;

(1) He has had a period ofone year's continuous resi
dence in the State immediately before the date of
his application and, during the eight years immedi
ately preceding that period, has had a total residence
in the State amounting to four years;
(«) He intends in good faith to continue to reside

in the State after naturalization;

(/) He has made, either before a justice of the district
court in open court or in such manner as the Minister,,
for special reasons, allows, a declaration in the pre
scribed manner, of fidelity to the nation and loyalty
to the State.

16. The Minister may, if he thinks fit, grant an
application for a certificate of naturalization in the
following cases, although the conditions for naturafi-
zation (or any of them) are not complied with:
(a) Where the applicant is of Irish descent or Irish

associations;

(J>) Where the applicant is a parent or guardian,
acting on behalf of a minor of Irish descent or Irish
associations;
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(c) where the applicant is a naturalized Irish citizen
acting on behalf of his minor child;

(i) Where the apphcant is a woman who is married
to a naturalized Irish citizen;

(e) Where the applicant is married to a woman
who is an Irish citizen (otherwise than by naturali
zation) 5

(/) Where the applicant is or has been resident
abroad in the public service.

19. (1) The Minister may revoke a certificate of
naturalization if he is satisfied

(a) That the issue of the certificate was procured
by fraud, misrepresentation whether innocent or
fraudulent, or concealment of material facts or circum
stances, or

(Jt) That the person to whom it was granted has,
by any overt act, shown himself to have failed in his
duty of fidelity to the nation and loyalty to the
State, or

(c) That (except in the case of a certificate of
naturalization which is issued to a person of Irish
descent or associations) the person to whom it is
granted has been ordinarily resident outside Ireland
(otherwise than in the public service) for a continuous
period of seven years and without reasonable excuse
has not during that period registered annually in the
prescribed manner his name and a declaration of his
intention to retain Irish citizenship with an Irish
diplomatic mission or consular office or with the
'Minister, or

(d) That the person to whom it is granted is also,
under the law of a country at war with the State, a
citizen of that country, or

(e) That the person to whom it is granted has by
any voluntary act other than marriage acquired
another citizenship.

' 20. Acquisition of Irish citizenship by a person
shall not of itself confer Irish citizenship on his or
her spouse.

Part IV

LOSS OF CITIZENSHIP

21. (1) If an Irish citizen, who is either of full
age or a married woman under that age, is or is about
to become a citizen of another country and for that
reason desires to renounce citizenship, he or she
may do so, if ordinarily resident outside the State,
by lodging with the Minister a declaration of alienage
in the prescribed manner, and, upon lodgment of the
declaration or, if not then a citizen of that country,
upon becoming such, shall cease to be an Irish citizen.
(2) An Irish citizen may not, except with the con

sent of the Minister, renounce Irish citizenship under
this section during a time of war as defined in article
28.3.3° of the Constitution.

22. (1) The death of an Irish citizen shall not
affect the citizenship of his or her surviving spouse
or children.

(2) Loss of Irish citizenship by a person shall not
of itself affect the citizenship of his or her spouse
or children.

23. A person who marries an alien shall not, merely
by virtue of the marriage, cease to be an Irish citizen,
whether or not he or she acquires the nationality of
the alien.

24. No person shall be deemed ever to have lost
Irish citizenship under section 21 of the Act of 1935
merely by operation of the law of another country
whereby citizenship of that country is conferred on
that person without any voluntary act on his part.

25. If a person ceases to be an Irish citizen the
cesser of his citizenship shall not of itself operate to
discharge any obligation, duty or liability undertaken,
imposed or incurred before the cesser.

Part V

GENERAL

29. An Irish citizen, wherever born, shall be en
titled to all the rights and privileges conferred by
the terms of any enactment on persons born in Ireland.
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HUMAN RIGHTS IN ISRAEL IN 19561

I. LEGISLATION

1. An Act was passed in January 1956, to amend
the Prisons Ordinance, 1946.® The new law empowers
•the Parole Board —which consists of a judge as
chairman, a psychiatrist, and the Commissioner of
Prisons ® — to release prisoners on parole, without
imposing on them all or any of the conditions enume
rated in the Prisons Ordinance, 1946 (such as daily
reports at a police station). While, under the old
law, those conditions automatically attached to all
releases on parole, the imposing of conditions is now
a matter for the discretion of the Parole Board.

2. In July 1956, the Names Act * was enacted.
This law is the first part of a Code on the Law of
Persons and Families, which was published in the form
of a Bill in December 1955. Under the new law, every
person shall have a private name and a family name,
but may have more than one private name and a
double family name.® A woman obtains her husband's
name upon marriage, but she may, at any time, add
to her husband's name her pre-marital name, or she
may, upon marriage or at any time thereafter, retain
her pre-marital name only; ® upon dissolution of
marriage, she may either retain her husband's name or
abandon it, as she chooses.' A child obtains his
parents' name from his birth; where his parents had
different names, he obtains his father's name unless
the parents have agreed that he should receive the
name of the mother; a child born out of wedlock
receives his mother's name, unless the parents have
agreed that he should receive the name of the father;
and a child born to a mother who is the reputed
(though not the legal) wife of his father, is not, for
the purpose of this Law, considered born out of
wedlock.® The child is given a private name by both
his parents; faihng agreement between them, each
of them may give him a private name.® An adopted
cliild receives, on adoption, the family name of his

Note kindly furnished by Mr. Haim H. Cohn, Attor
ney-General of Israel, government-appointed correspondent
of the Tearhook on Human Rights.

® Prisons Ordinance (Amendment) Act, 5716-1956;
Sefer Ha-Hukim 195, p. 23.

® Criminal Law Amendment (Modes of Punishment)
Act, 5714-1954, sect. 38.

^ Names Act, 5716-1956; Sefer Ha-Hukim 207, p. 94.

® Sect. 2.

® Sect. 6.

' Sect. 7.

® Sect. 3.

® Sect. 4.

adopter, but does not change his private name unless
the court, in the adoption order, directs otherwise.'®
The law imposes an obligation on persons who have
no family name or no private name, or in respect of
whose names it is uncertain which is their private
and which is their family name, to choose their
family and their private name within six months from
the commencement of the law, otherwise the compe
tent authority may determine what their names shall
be." A person may at any time change either his
private name or his family name or both,'® but may
not do so more than once in seven years,'® nor in a
manner prejudicial to pubhc morals or for purposes
of fraud." Husband and wife may not change their
family name except by mutual consent,'® and parents
or guardians may not change the names of children
except with the approval of the court.'® The choice
or change of a name does not affect any rights acquired
or liabihties incurred prior to such choice or change."
Any decision of a competent authority under this law
is appealable to the Minister of Interior.'®

n. ADMINISTRATIVE MEASURES AND

DELEGATED LEGISLATION

1. Equality of Women

Civil service regulations " provided that a married
man was entitled to an addition of I £6.640 to his

monthly salary where his wife was not earning, and
to an addition of I £3.640 to his monthly salary where
his wife had earnings of her own. A female civil servant
was not entitled to any additional salary even though
she was married, irrespective of whether her husband
had earnings of his own or not; she was, however,
entitled to the additional salary which would be
paid to a civil servant in respect of his non-earning

'® Sect. 5.

" Sects. 8 and 9.

'® Sect. 10.

'® Sect. 20.

" Sect. 16.

15 Sect. 11.

1® Sects. 13 and 14.

" Sect. 22.

1® Sect. 24.

1® Regulations made by the Civil Service Commission
and forming part of the contract of employment between
the State and the Civil Servants Union. A Civil Service

Act under which these regulations will be given the force
and effect of statutory instruments is now under considera
tion by the Government.

132
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■wife, if she could prove by medical evidence that her
husband ■was incapable of ■workingd

On an administrative complaint to the Civil Service
Commissioner, the regulations "were, in so far as they
restricted the rights of female civil servants, revoked
as being inconsistent with the provisions of Sect. 1
of the Women's Equal Rights Act, 5711-1951.'' It was
directed' that" the same additional salary which a man
is paid in respect of his wife, a woman must be paid
in respect of her husband; and the condition that she
must first prove her husband's incapacity to work is
illegal and unenforceable. Where both husband and
wife are civil servants, there is nothing to prevent
the direction that both should, for the,purposes of
additional salaries, be regarded as if they were un--
married; but the additional salary is to be paid either
to both or to none. The general rule is that anything
paid to a man in respect of his wife, must be paid to
a woman in respect of her husband; and what is not
paid to a man in respect of his wife, need not be paid
to a woman in respect of her husband".'

2. Rights of Children '

Several cases arose in 1956 in which teachers and
schoolmasters were accused of assaults on children
under their care and supervision. The education
authorities, maintained that teachers must have
freedom of reasonable castigation for disciplinary
purposes, and that it was for them to decide, according
to pedagogic principles, what in any particular case
was a reasonable. punishment or deterrent. On an
application to the Attorney-General for a nolle frosequi,
the following direction was given : "It' is for the
prosecuting attorney, before charging a teacher with
striking or assaulting a child in school, to consider,
in each case upon its particular circumstances, whether
a court might accept the plea, that the act was a
reasonable punishment calculated and intended to
educate the child, and not flowing from any desire
of revenge or from hatred or other emotions or
motives, nor done with an instrument or in a measure
that might get out of control. Where the attorney
thinks the court might accept such a plea, he is
justified in not prosecuting; in all other cases it is
his duty to prosecute. Neither law nor justice requires
that teachers should be given some sort of special
immunity and not be made answerable for their
unlawful assaults on children. As against the pedagogic
interest that the standing and dignity of the teacher
in the eyes of his pupils should not be impaired by
his being brought as an accused before the criminal
court, there is the public and humanitarian interest
that children be effectively protected against the
cruelty of their teachers; and the prosecuting au
thorities have to safeguard, first aiid foremost, public
and humanitarian interests." ^

3. Imprisonment

Under rules of court governing the procedure in
magistrates' Court, a magistrate had power to give
judgement and pass sentence in a criminal case in the
absence of the accused where it was proved to his
satisfaction that the accused had been duly summoned
and served with a copy of the charges against him.®
The maximum punishment which a ' magistrate is
competent to impose is one year's imprisonment.®

When a case was brought to the notice of the
Minister of Justice (the rulemaking authority), in
which a magistrate had imposed one year's imprison
ment on an accused who had not appeared before him
in person and was not represented by counsel, although
he had been duly served and summoned, the rule under
which a magistrate could sentence a person to imprison
ment in his absence was repealed. The rule now is
that a magistrate may, upon proof of service and
summons, proceed in the absence of the accused and
may impose on him a fine or a suspended sentence:
but no person may be sentenced to imprisonment
otherwise than in his presence.'

4. Military Prisons

Rules were made in 1956 for the organization and
government of military prisons.® They contain special
provisions for the separation of convicted from non-
convicted detainees for the automatic remission of
one-third of every prison sentence, unless the prisoner

' was found guilty of prison misconduct for medical
examinations of prisoners at regular intervals and the
transfer of sick prisoners to hospital for facilities for
rehgious worship for all rehgious denominations," and
prison Hbraries for lectures and other tuition, at
least seven hours a week and for vacations which
a prisoner may, for special reasons, be given from
prison for 72 hours at a time." Generally speaking,
the regulations follow the provisions enacted in the
Prisons Ordinance, 1946, in respect of civil prisons.

m. INTERNATIONAL AGREEMENTS

The following international instruments bearing
on human rights were ratified by Israel in 1956:

' Chapter D, para. 3.
' See Tearbook on Human Rights for 1951, p. 185.
' Opinion of the Attorney-General dated 25 April 1956.
^ Opinion of the Attorney-General dated 2 May 1956.

® Rule 267 of the Magistrates' Courts Procedure Rules,
1940.

® Magistrates' Courts Procedure Ordinance, 1947, sect. 3.
' Magistrates' Courts Procedure (Amendment) Rules,

1956, Koretz Hatakanot 669, p. 712.
' Military Prisons Regulations, 5716-1956. Kovetz

Hatakanot 565, p. 206.
° Regulations 8 and 33.
" Regulation 21.
"■ Regulations 30 and 57. ■
12 Regulation 28.
1' Regulation 27. '
11 Regulation 41.
1® Regtdation 63.
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(i) International Labour Convention No. 81 con
cerning labour inspection in industry and
commerce, 1947 (ratified on 7 June 1956)

(ii) International Labour Convention No. 29 con
cerning forced or compulsory labour, 1930
(ratified on 7 June 1956);®

(iii) Slavery Convention of 25 September 1926
(ratified on 6 January 1956]; ®

(iv) International Labour Convention No. 102 con
cerning minimum standards of social security,
1952 (ratified on 16 December 1956).^

IV. JUDICIAL DECISIONS

1. Freedom of Opinion — Conscientious

Objectors

MENAHEM MENDEL COHEN V. ATTORNEY-GENERAL

Supreme Court sitting as Court of Criminal Appeal^

4 March 1956

The appellant was convicted of failing to present
himself for medical examinations, contrary to the
Defence Service Act, 5709-1949. He argued, on
appeal, that he objected to military service on rehgious
grounds, and that such service would unlawfully
restrict the freedom of religion guaranteed in the
Declaration of Independence.

Per ciiriam: ". . . Any person may hold any
opinion he likes, and there is nobody in the State
who may compel him to hold any different opinion;
but this fact does not in any way justify the violation
of any law which is in force in this country. There
is no need to dwell at any length on the situation
which would arise if every citizen could choose the
laws which his opinions would allow him to obey
and the laws which his opinions would prevent him
from obeying . . .."

2. Minorities — Equality before the
Law — Military Service

HASSUNA V. PRIME MINISTER

Supreme Court sitting as High Court of Justice ®

20 April 1956

Per curiam: ". . . The apphcant, a young Druze
of military age, who was born in the country, always
lived here, and who fulfils all the conditions laid down
in the law to render him capable to serve the State in
which he lives and whose protection he enjoys —

^ Kitvei Omana 237, p. 33.
® Kitvei Omana 206, p. 377.

® Kitvei Omana 202, p. 307.

^ Kitvei Omana 211, p. 423.

® Reported in; 10 Piskei Pin 452 (1956).
" Reported in: 10 Piskei Din 710 (1956).

claims that because he belongs to a minority group,
he may not be called up for military service. There
is no foundation whatever for this.- claim. The law
does not bind only a portion of the people, but all the
people in the State, without distinction . . ."

3. Right to Speedy Trial — Undue

Delay — Measure of Punishment

zohar v. attorney-general

Supreme Court sitting as Court of Criminal Appeal

16 February, 1956

The accused was brought to trial more than one
year after his offence had been committed, and, when
the trial was concluded, eighteen months had expired
since the commission of the offence. No satisfactory
reason was given to explain the delay.

Held. There had been undue delay in bringing the
accused to trial.

Where there has been such undue delay, the trial
court should take it into consideration as a mitigating
circumstance in passing sentence upon the accused;
and where it has not done so, the sentence will be
reduced on appeal.

4. Punishment — Right to Speedy

Execution of Judgement

anonymous v. minister of police

Supreme Court sitting as High Court of Justice '

17 May 1956

Per curiam .• ". . . We have no hesitation in saying
that the petitioner has been severely wronged . . .
His appeal against a sentence of imprisonment was
dismissed on 30 January 1956, while he was released
on bail. The next day he presented himself at one of
the police stations in Tel Aviv and asked to be sent
to prison so that he may serve his sentence. The
officer in charge of the police station told him to go
home; he would, he was told, in due course be arrested
to serve his term of imprisonment. He was not
arrested until two months later. . . The petitioner
argues, and quite rightly so, that he was, during
those two months, bound to stay at his house and
could not leave his town for fear he might be con
sidered a fugitive from justice . . . We feel con
strained to express our misgivings at the astonishing
fact that this warrant of arrest was not executed until

after the expiration of two months. An accused person
on whom sentence has been passed has the right to
serve his sentence immediately after its pro
nouncement . . ."

' Reported in: 10 Piskei Din 404 (1956).
' Reported in: 10 Piskei Din 861 (1956).
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5. Fair trial — Coneession — Whether

Additional Evidence required

WATAD ET AL. V. ATTORNEY-GENERAL

Supreme Court sitting as Court of Criminal Appeal'^

31 May 1956

Per Cheshin, J.: ". . . The appellant argues that
the court below erred in convicting him on the
strength of his confession only, and the case of
Andelarsky^ was cited in support of this argument.
In that case it was laid down by this court that
although there was nothing in law to prevent a court
from convicting a person on the strength of his
confession only, it is never secure to do so: the
court should first probe into the confession' and find-
that it was true and reliable. There is no need for

additional independent evidence to corroborate the
confession . . . What is needed is an investigation
into the confession in the light of all the circumstances
of the case, and a finding that there is good cause to
believe the confession to be true. That is what in

Andelarsky's case the court called the 'something
additional to strengthen the confession'; this
'something' the judge can find by comparing the
contents of tlie confession with other evidence pro
duced by the prosecution or by the defence . . .
and by investigating into other circumstances of the
case which might tend to show that what the accused
said in his confession was true, and that he had the
opportunity to commit the crime to which he had
confessed. . . In this case the appellant went back
on his confession and claimed in court that it was not

true. The court convicted him without first searching
for that 'something' additional, that is, without
probing into the confession for its truth, and without
warning himself that there might be danger in con
victing a man upon his confession alone, however
freely and voluntarily it may have been made. For
this reason; the conviction cannot be supported. . ."

6. Fair trial — Confession — Examination

BY Police Officer

TVEIG V. ATTORNEY-GENERAL

Supreme Court sitting as Court of Criminal Appeal^

21 June 1956

Per Silberg, J.: ". . . The appellant says his
confession was inadmissible in evidence — not be

cause he had been threatened or given prorriises, but
because he was asked questions when making his
statement, and because he' was told by the police
interrogator that he should 'help to find justice'.
The police officer himself testified that at the be
ginning the appellant was not prepared to disclose

^ Reported in: 10 Piskei Pin 935, at p. 937 (1956).
^ Reported in: 2 Pesakim 87 (1949).
' Reported in: 10 Piskei Pin 1083, at p. 1087 (1956).

everything, but later he 'broke into a confession';
and it is argued that this language shows that the
appellant was not treated fairly when making his
statement. . . We think that this confession was not

obtained by any illegal means. It is well established
that questioning as such does not necessarily invalidate
a confession, so long as the questioner did not make
any misrepresentation, or did not put leading questions,
or did not put his questions in a threatening or confusing
manner. . . The paramount consideration must
always be whether the confession was made by the
accused of his own free will, without inducement or
solicitation, and without compulsion. . . In this
particular case, the offences with which the accused
was charged were not of a simple nature. They were
most complicated transactions, not only in regard to
their planning, but also in regard to their execution
and scope. There were combined here the mentality of
tricksters with the talent and experience of financiers.
No lay investigator could hope to find his way through
the network of these interwoven financial transactions,
without the guidance of an expert. The officer sought
some explanations from the expert, the accused, who
was making his statement to him : we can see nothing
wrong in questions of this kind. Nor was the officer's
remark, the accused should 'help to find justice', an
inducement or a solicitation which could render the

confession inadmissible. Justice is not found, but done;
and the officer surely meant to say (and probably
did say) that the accused should help in finding the
truth. . . There is no inducement without some

potential benefit to the person induced, in considera
tion of his making a confession; but however great
a moral achievement and satisfaction there may be in
finding the truth — there is not in it any potential
or other benefit to the accused in consideration for

his confession. It would be absurd, indeed, were a
confession to be held inadmissible for the very reason
that it was given for the purpose of finding truth. . . ."

7. Fair Trial — Double Jeopardy —
Punishment

■ BRANDWEIN ET AL. V. ATTORNEY-GENERAL

Supreme Court sitting as High Court of Justice^

24 October, 1956

The two petitioners were prisoners who escaped
from lawful custody. On being returned into prison,
they were each put into solitary confinement. Subse
quently, indictments were served on them charging
them with the offence of escaping from lawful custody.
On a petition to restrain the Attorney-General from
prosecuting them for an offence for which they had
already been punished by solitary confinement, it was
held that the solitary confinement was a matter which
the trial court might take into consideration when
sentencing petitioners for the offence, but was not
a reason to prevent their being brought to trial.

Reported in: 10 Piskei Pin 1582 (1956).



136 ISRAEL

8. Compulsory Labour — Prison Work —

Disciplinary Punishment '

HOLZER V. DIRECTOR OF CENTRAL PRISON

Supreme Court sitting as High Court of Justice ̂
6 June 1956

Per Olshan, P.: "This is a petition for an order
nisi directed to the Director of the Central Prison at

Ramla to show cause why he should not abstain from
depriving the petitioner, a prisoner, of certain things
he had previously enjoyed, such as four cigarettes a
day, outdoor walks, and the like. The petitioner
a4mitted before us that the cause of his complaints
arose three weeks ago when he refuced to do the
work which he had been ordered to do. Now what

work is to be performed by prisoners is a matter for
the discretion of the prison authorities. ̂ The benefits
which the petitioner claims — except for outdoor
walks —• are such as the prison authorities are under
no legal obligation to grant, and it was not seriously
argued before us that the petitioner has any legal
right to obtain them. And as for the outdoor walks,
we do not beHeve the petitioner that he was deprived
of this right: on the evidence before us it appears
that he was only required to take his walks alone and
not in the company of his fellow-prisoners. The only
rriatter which troubled me during the hearing of this
petition was, whether the respondent should not have
given the petitioner opportunity to be heard, before
he decided to deprive him of those benefits; but I
am satisfied that, as was argued on behalf of the
Attorney-General, the respondent: was not under a
legal obhgation to give the petitioner such opportunity,
except where he was going to inflict on him any of
the punishments provided for in the Prisons Ordinance,
1946; and the deprivation of benefits such as these,
which the petitioner cannot claim as of right, is not '
a punishment within the meaning of the ordinance.
The petition is dismissed. We would, however,
observe that the respondent would do wisely to give
the petitioner opportunity to adduce his reasons why
he would not do the work he had been ordered to do."

^ Reported in: 10 Piskei Pin 955 (1956).

^ Section 16 of the Criminal Law Amendment (Modes
of Punishment) Act, 1954, provided :

" (a) Every prisoner is nnder obligation to work.

" (F) The Parole Board may, for reasons of health or
for any other adequate reason, exempt a prisoner from his
obligation to work or restrict the same.

" (c) A prisoner may not be employed for any work
other than in State institutions, except with his consent
and on customary terms of employment.

" (4) Prison labour shall be in accordance with the
Prisons Ordinance, 1946, and regulations made thereunder;
such regulations shall prescribe the wages every prisoner
shall receive for his work and the terms of his employment
outside the precincts of the prison."

9. Freedom to work — Licensing — Cancella

TiON OF Licence — Licensee suspected of

Incompatible Behaviour — Duties of

Licensing Authority

landau v. director of customs

Supreme Court sitting as High Court of Justice^

31 July 1956

The petitioner was for many years a customs agent.
Customs agents require annual licences to practice;
the issue of such licences is in the discretion of the

respondent.^ The petitioner's licence was cancelled
by the respondent. An order nisi had been issued to
the respondent to show cause why the Hcence should
not be restored to the petitioner.

Per Berenson, J.: ". . . It is now well established
that an authority competent to issue licences to
engage in a trade or profession has a discretion in the
matter, and may refuse to grant or renew, and may
cancel, a licence, if there is sufficient cause to suspect
that the applicant has committed such offences or
such other acts as disqualify him from engaging in
that trade or profession. . . The discretion to
refuse or cancel a licence should not, however, be
exercised except where the suspicion of which I spoke
is real, and where the acts of which the applicant is
suspected are such that according to reasonable and
customary standards they are not compatible with
such trade or profession; and,it should not be exercised
upon any considerations extraneous to that particular
trade or profession, nor without the applicant having
been given notice of the suspicions against him and
fair opportunity to disprove them. . . 'Sufficient
cause to suspect' means a suspicion founded on
adequate evidence—e.g., the judgement ofa competent
court, or on proper inferences from established circum
stances; and normally you cannot draw any proper
inference without having heard the explanations of
the person concerned, or at least without having
given him an opportunity to explain which he chose
not to take. . ." The rule was made absolute, the
respondent having acted on the strength of a statement
made by the petitioner to the police, without having
given the petitioner opportunity to be heard before
him.

' Reported in: 10 Piskei Pin 1405, at p. 1408 (1956).

^ Customs House Agents Ordinance, Cap. 45 of the
Laws of Palestine (as amended in 1937), section 3: "The
Director may grant licences . . . to such persons as he
thinks fit, to act as agents for transacting business with
customs authorities . . . The Director may, by order,
revoke any such licence on account of the fraud or mis
conduct of the licensee, and a copy of such order stating
the cause of revocation shall be deUvered to the licensee "



ITALY

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS IN 1956 ̂

I. LEGISLATION

The decisions of the Constitutional Court (which
was established under articles 134 to 137 of the
Constitution and entered upon its duties on 21
January 1956) have given further impetus to legis-
jative enactments designed to bring Italian municipal

^  law into line with the principles and rules of the
Constitution,2 the principles and rules of which are
entirely in conformity with the principles embodied
in the Universal Declaration of Human Rights. One
of the first legislative provisions consequent upon the
decisions of the Constitutional Court referred to public
security regulations. The consolidated text of the
public security laws of fascist origin has been found,
on many points, to be not entirely in harmony with
the principles underlying the Italian Constitution.
Even before the establishment of the Constitutional
Court, a bill had been submitted to Parliament pro
viding for the partial revision of those laws.

As a result of decisions 2 and 11 of the Consti
tutional Court,® Parliament approved Act No. 1423,
of 27 December 1956 (Ga%%etta Ufficiale No. 327, of
31 December 1956) containing preventive measures in
respect of persons who are a danger to security and public
morality. These new regulations replaced the pro
visions of the consolidated text of the public security
laws concerning the forcible transfer of persons under
an order issued by the public security authorities for
the return to their place of origin of persons deemed
harmful to public security, and also the provisions
relating to admonition in articles 164 to 176 of the
said consolidated text, which were rendered null by
the Constitutional Court when it ruled that they were
inadmissible under the Constitution.

Like the decision of the courts, this new govern
ment-sponsored Act is also intended to reconcile the
respect for individual liberty (Universal Declaration,
articles 9, 10 and 13) with the need to safeguard the
social order to which every society is entitled (Universal
Declaration, article 28 and article 29, paragraph 2). In
addition to the matters dealt with by the Consti
tutional Court, the Act of 27 December 1956 lays down
rules, in harmony with the Constitution, regulating

Note prepared by Dr. Maria Vismara, Director of
Studies and Publications of the Italian Association for the
United Nations, chief editor of La Community internaxionale,
a publication of the assoeiation, and government-appointed
correspondent of the Tearbook on Human Rights. Translation
by the United Nations Secretariat.

® See Tearbook on Human Rights for 1947, pp. 163-8.

® See below, pp. 142-4.

custody by the police, since the legislator considered
that the provisions of articles 180 et seq. of the con
solidated text governing such preventive measures
were manifestly unconstitutional. Taken as a whole,
the new Act is designed to meet the indispensable
needs of the community, and at the same time to
specify the limits of the discretionary powers allowed
to the public security officials in the difficult and
delicate task of preventing crime, while at the same
time taking care to ensure that accused persons have
every opportunity to defend themselves against possi
ble abuses or errors.

Article 1 of the Act of 27 December 1956 contains
regulations concerning the "injunction", by which
the local chief of police (questore) "requires the per
sons enjoined to be of good behaviour, warning them
that, if they fail to do so, recourse will be had to the
preventive measures referred to in the following
articles". The categories of persons who may be thus
enjoined by the chief of police are defined as follows ;
(1) idlers and habitual vagabonds who are fit for work;
(2) persons who are known to be habitually engaged in
illicit traffic; (3) persons whose conduct and manner
of living give reason to believe that they subsist
habitually, wholly or partly on the proceeds of criminal
activities or by abetting such activities, or who give
sufficient grounds for supposing that they have
delinquent tendencies; (4) persons whose conduct
gives reason to believe that they encourage or exploit
the prostitution of or traffic in women or the corrup
tion of minors, engage in contraband or the illicit
traffic of toxic or narcotic substances, or culpably
facilitate their use; (5) persons who habitually engage
in other activities contrary to public morality and
decency.

Under article 2, the local chief of police is authorized
to issue an order, stating the reasons, to which an
obligatory voucher showing the itinerary to be followed
is attached, for the return to his place of residence of
any person who is deemed dangerous to public security
and public morality and who belongs to the category
specified in article 1 as liable to be placed under an
injunction. Forcible transfer is not permitted, but any
person refusing to obey is liable to a penalty to be
imposed by the judicial authorities.

Articles 3 and 4 authorize special supervision, prohi
bition against residing in one or more communes or in
one or more provinces, and, in particularly dangerous
cases, enforced residence in a prescribed commune.
These measures may be taken when the injunction
has proved ineffective, but only by the court, upon an
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information laid by the chief of police. Accused persons
may defend themselves by submitting petitions, and
may be assisted by counsel. Objections to the court's
action may be lodged with the Court of Appeal, as
regards substance, and with the Court of Cassation
for breach of the law.

The Act specifies the type of orders (article 5) that
the judicial authorities may place upon persons under
supervision and persons whose freedom of movement
has been restricted (i.e., to seek employment, to take
up a fixed abode, to live honestly, to respect the law,
not to give grounds for suspicion, not to associate
habitually with persons who have been convicted, not
to return home later in the evenings or to leave home
earlier in the mornings than at specified hours without
sufficient reason or without previous authorization,
etc.). It lays down the penalties for contravention
(articles 9 to 12); and, in the case of persons placed
under confinement before the approval of this bill, it
provides for confirmation by the competent judicial
authorities of the action taken against them (article 8).
As regards womeits rights, further progress has been

made in Italian legislation by the gradual elimination
of sex discriminations, which still persist in Italy in
spite of the provisions, whether mandatory or directory,
of the Constitution. For some time now, there has
been an active — although not widely publicized —
movement in Italy carried on by national women's
organizations, representatives of political parties and
members of Parliament, for the formal application of
the constitutional provisions concerning equality of
men and women in the holding of public office and, in
particular, favouring the admission of v/omen to the
exercise of judicial functions. As regards this last, a
bill was submitted to Parliament, as the result of an
initiative within the Parliament, as early as December
1953 with a view to allowing women to serve as jurors
in courts of assizes and as experts in juvenile courts.
A second bill, government-sponsored this time, was
submitted to the Chamber some two years later, and
led to the adoption of Act No. 1441, of 27 December
1956 (G. U. No. 2, of 3 January 1957), which envisaged
the participation of women in the administration of justice in '
courts of assizes and juvenile courts. In the parliamentary
report with which it was submitted to Parliament, this
Act was said to be based on article 51, paragraph 1,
and article 102, final paragraph, of the Constitution.^

The Act of 27 December 1956 is in two parts.
Part I, entitled "Amendments to the laws governing
courts of assize", comprises the first three articles.
Article 1 contains the revised texts of articles 3, 4, 22,
23, 24, 25, 26, 27 and 30 of Act No. 287 of 10 April
1951 as amended by Act No. 405 of 5 May 1952.
Articles 3 and 4 concerning, respectively, the composi
tion of assize courts and assize courts of appeal, provide
that these courts shall be composed of " six jurors, of
whom at least three must be men", in addition to the
prescribed number of regular judges (paragraph c of

^ See Tearbook on Human Rights for 1947, pp. 167 and 168.

articles 3 and 4).^ Article 22, concerning Jarorr' lists,
adds to the earlier text a new clause, which provides

. as follows: "For each assize court and for each assize
court of appeal there shall be two lists, one of women
and one of men, for both regular jurors and alternate
jurors." Article 23 fprocedure for the compilation ofgeneral
lists of jurorsj), article 24 fthe-placing of jurors^ names in
a sealed hoxf, article 25 fselection of jurors for the sessionj),
article 26 ̂establishment of the panelf, article 27 falternate
jurorsj), and article 30 (jthe oathj) contain the necessary
amendments for the application of both the provision
admitting women to juries and the provision requiring
that at least half of the jurors should be men. A parti
cularly important aspect of the new article 25 is the
provision, applicable to women, whereby "the
necessity under which a woman may be to attend to
the needs of her family or the fact that a woman is
pregnant or nursing" is admitted as a lawful excuse
for exempting a juror from serving at a particular
session.

Article 2 of the 1956 Act provides for the compila
tion of the first separate registers of women who may
serve as jurors, and of the relevant general lists, and
for the successive unification of those registers with
the registers of men jurors.

Under article 3, the Government shall determine,
within six months from the promulgation of the Act,
the number of jurors to be included on the new lists
of the assize courts and of the assize courts of appeal,
to be drawn up separately for men and women.

Part n, entitled "Amendments to the regulations
concerning the composition of the juvenile court and
the juvenile division of the Court of Appeal", covers
articles 4, 5, 6 and 7 of the Act.

Article 4 contains^ the amended text of articles 2
and 5 of royal legislative decree No. 1404, of 20 July
1934, converted, with certain amendments, into Act
No. 835, of 27 May 1935, to replace those previously
in force. Article 2, concerning the establishment and
composition of juvenile courts, lays down that every court
shall be composed "of a judge of the Court of Appeal,
who shall preside, a judge of a lower court and two
citizens, a man and a woman, who are prominent in
social work, to be selected from among practitioners
of biology, psychiatry, criminal anthropology, peda
gogy or psychology, who have completed thirty years
of age".®

Article 5, concerning the establishment and composition
of the juvenile Court of Appeal, lays down that the special
division of the Court of Appeal dealing with decisions
of the juvenile court, "shall sit with the participation
of two private citizens, a man and a woman, with the

® Paragraph c of the earlier articles mentioned only
"six jurors".

® According to the earlier text, in addition to the regular
judges, the court was to be composed of "an officer of the
judiciary, with the rank of a councillor of appeal, who shall
preside, an officer of the judiciary with the rank of judge
and a citizen prominent in social welfare, etc."



ITALY 139

qualifications stated in article 2, who shall replace
two of the judges of the division"^

Article 5 of the 1956 Act contains the new text of

articles 50 and 58 of royal decree No. 12 of 30 January
1941, which are to replace those previously in force.
Article 50, concerning the composition of the 'juvenile
court, provides that it shall be "composed of a judge
of the Court of Appeal who shall preside, a judge of
a lower court and two experts, a man and a woman,
with the qualifications required by law, who shall
be given the title of honorary judges of the juvenile
court. . ."2

These experts "are appointed under a decree of the'
Head of State, at the proposal of the Minister of
Justice, for a term of three years, which may be
renewed". Article 58, concerning the juvenile division,
lays down that the division of the court competent
to deal with objections to the action of the juvenile
court "shall adjudicate with the participation of two
experts, a man and a woman, with the qualifications
required by law, who shall replace two of the judges
of the division." ® These experts are given the title
of honorary counsellor of the juvenile division of the
Court of Appeal, and are appointed subject to the same
requirements as specified in article 50.

Article 7 of the Act provides for the budgetary
allocations necessary to meet the increased expenditure
occasioned by the increase in the private members of
the courts and the juvenile divisions of the Court of
Appeal due to the admission of women.^

It should be noted with regard to this Act that
whereas the participation of citizens of both sexes
under the provisions concerning juvenile courts is
according to a rule of absolute equality, the same
cannot be said of the provisions for the composition
of the panel of jurors, since more than half of its
members may be men.

The principle of the right to work and of the safeguard
of that right, as set forth in the Universal Declaration,
was reaffirmed in 1956 by a series of enactments
regulating the handicraft industry. These enactments
are based on the Constitution, which states in article
35, paragraph 1, that the republic protects labour of
every kind, and specifies in article 45, paragraph 2,
that the law "shall provide for the protection and
development of handicraft workers". Handicrafts

^ The original text read: . . sit with the partici
pation of a private citizen . . . to replace one of the
judges of the division."

^ The original text provided for only one expert.

® The earlier text read : ". . . shall sit with the partici
pation of an expert . . . who shall replace one of the
magistrates of the division."

Articles 50 and 58 of royal decree No. 12, of 30 January
1941, concerning jKi/icw/ organization, employ a terminology
which is different from that of articles 2 and 5 of legislative
decree No. 1404, of 20 July 1934, concerning the establish
ment and conduct of the juvenile court, since it employs the
term "expert" for the "citizen" mentioned in the above
articles 2 and 5. The substance of the provision remains
unchanged.

constitute, in fact, an essential part ofltaly's economic
and social life, on account of the number of handicraft
workers (it is estimated that 11 per cent of the Italian
population derives its livelihood from handicrafts),
the volume, variety and the quality of its products,
which provide the trade balance with a steady source
of capital assets, and, lastly, because handicrafts,
when properly organized and equipped, may develop
sufficiently to absorb a considerable amount of un
employed labour. Handicrafts constitute a typically
individual and family trade, and have hitherto been
all but overlooked by Italian legislation — at least
from the point of view of systematic organization.

Handicrafts have been governed by three enact
ments : Act No. 860, of 25 July 1956 (G. U. No. 200,
of 10 August 1956), entitled Legal provisions governing
handicrafts. Act No. 1524, of 19 December 1956 (G.I/.
No. 15, of 17 January 1957), putting into effect the
credit policy for handicrafts, and Act No. 1533, of
29 December 1956 (G.I/. No. 16, of 18 January 1957),
which provides for a system of compulsory sickness
insurance for handicraft workers. Under the last-
mentioned Act, handicraft workers and their families,
coming within the compulsory assistance scheme, are
eligible for the following benefits: hospital care,
specialist diagnosis and curative treatment, and
maternity benefits. The expenditure incurred under
this Act is financed by the following: (aj an annual
contribution of1,500 lire payable by the State in respect
of each handicraft worker and family member eligible
for benefit; (bj an annual contribution of 1,000 lire
payable by each handicraft worker and family member
eligible for benefit; (c) where necessary a supple
mentary contribution payable by the handicraft
worker, and to be fixed by the provincial mutual
fund according to the means of the individual handi
craft establishment, to cover any increase in the cost
of health benefits.

Important regulations for the protection of the worker,
especially against the risks inherent in certain occu
pations, were issued during 1956 by the Executive,
on the basis of two Enabling Acts, Nos. 51 and 52,
of February 1955.® To this series of decrees of the
President of the Republic must be added the intro
duction in 1956 of various ordinary laws prescribing
social welfare measures for certain categories of work
ers and unemployed persons.

Seven decrees were issued by the Executive under
Enabling Act No. 51, and one was issued under
Enabling Act No. 52.

In conformity with the principles embodied in
Enabling Act No. 52, decree No. 648 of the President
of the Republic, dated 20 March 1956 (G.I/ No. 173,
of 13 July 1956), contains regulations to amend Act
No. 455, of 12 April 1943, respecting compulsory insurance
against silicosis and ashestosis. In this decree, effect is
given to the provisions of article 1 of Enabling Act
No. 52. Under articles 2 and 3 of the decree, which

See Tearbook on Human Rights for 1955, pp. 147-8.
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correspond to article 1 (a) of the Enabling Act, the
workers are required to undergo a medical examination
before engaging in the type of work for which in
surance against silicosis and asbestosis is compulsory
(or, in any event, within five days of engaging in
that type of work), and the medical examination
must be repeated at intervals not exceeding one year,
at the expense of the employer. No worker found to
be suffering from silicosis or asbestosis accompanied
by active pulmonary tuberculosis, even in its early
stages, is admitted to or allowed to remain in the
occupation in question; independently of these medical
examinations, the Inspectorate of Labour may order,
of its own accord or at the request of the worker,
special examinations in order to verify the worker's
state of health. Article 2 also relates to paragraph (Q
in stating that the operating costs of the medical
boards of the Inspectorate of Labour shall be borne
by the National Social Welfare Institute and the
National Industrial Accident Insurance Institute.

Effect is given to the principle embodied in para
graph (c) by article 7, which introduces improvements
to the previous regulations, as regards the amount
and the conditions of the "temporary annuity" paid
by the insurance carrier to workers ceasing for
prophylactic reasons to be engaged in their earlier
occupation — in which they contracted the disease —
where, on account of the direct sequelae of silicosis
or asbestosis, they are found to have a permanent
incapacity up to any degree, not exceeding 80 per cent.

Under article 4, the minimum permanent incapacity
from silicosis and asbestosis is reduced to 20 per cent
for purposes of insurance benefits, and these benefits
are made payable "irrespective of the degree of
incapacity" when either of the two diseases is ac
companied by tuberculosis (paragraph (/)). In con
formity with paragraph (e), article 6 provides for
arrangements more favourable to workers as regards
the remuneration to be taken as a basis for the payment
of pensions. Finally, it should be mentioned that the
schedule (annexed to the new Act) of processes for
which insurance against silicosis and asbestosis is
compulsory, considerably extends the category of
occupations subject to protection, and increases to
fifteen years (ten under the earlier Act) the time-limit
within which compensation is payable after the
cessation of employment. The other provisions of
the Act (eighteen articles in all) also introduce a
number of improvements in this type of insurance.

Each of the seven presidential decrees issued under
Enabling Act No. 51 deals with a separate sector of
labour, and lays down the same technical and hygienic
standards' as are contained in Act No. 547, of 27
April 1955.1 The new decrees are as follows:

Decree No. 164 of the President of the republic,
dated 7 January 1956 (G-U. No. 78, supplement, of
31 March 1956) containing regulations for the prevention
of accidents in construction work.

1 See Tearbook on Human Rights for 1955, p. 148.

Decree No. 302 of the President of the republic,
dated 19 March 1956 (G. C/. No. 105, supplement,
of 30 April 1956) contains regulations for the prevention
of industrial accidents supplementary to the general regu
lations issued by decree No. 547 of the President of the
republic, dated 27 April 1955. In addition to the
"general provisions" (see the original Act of 1955)
the five sections of which it is composed deal with
the manufacture and use of explosives; the testing
of installations and machinery which are liable to
explode, catch fire or disintegrate or generate gas or
toxic or radio-active emanations; the testing and
maximum velocity of, synthetic abrasive grinding
wheels; and, lastly,.penalties for persons violating
the provisions of the decree.
Decree No. 303 of the President of the republic,

dated 19 March 1956 (G.U. No. 105, supplement, of
30 April 1956) to issue general regulations for industrial
hygiene, applicable to all employed workers (article 1),
by which are meant all persons who work away from
home, in the employment of or under the direction
of others, with or without remuneration, even if only
for the purpose of learning a trade, craft or occupation
(article 3). After defining the obligations of employers
and workers for compliance with the provisions of
this decree, regulations are laid down for industrial
and commercial establishments (section IT). These
regulations specify in detail the sanitary requirements
for the working environment (adequate space, venti
lation, protection against atmospherical agents,
lighting, temperature, cleanliness, etc.); protection
against harmful agents (noxious substances, air pollu
tion, dust, heat and light rays, ionizing radiations,
noise and vibration, etc.); health services (first aid
and medication, medical attention, etc.); sanitary
facilities (drinking and washing water, showers,
latrines, dressing rooms, dining rooms, shelters for
open-air workers, sleeping accommodation of various
kinds, etc.). Special regulations are prescribed for
environmental hygiene for agricultural workers
(section IH). These regulations, which refer to living
quarters and sleeping accommodation, sanitary facili
ties, stables, cowsheds and manure sheds, processing
plants, first aid and prophylactic treatment,- apply to
establishments engaging not only in activities Erectly
related to agriculture, forestry and animal husbandry,
but also in industrial and commercial work entailing
the preparation, conservation and transport of their
own produce, where that work is done entirely by
land workers or persons in charge of livestock. The
application of the regulations set forth in the decree
is to be supervised by the Ministry of Labour and
Social Welfare, through the Inspectorate of Labour.
Four decrees of the President of the republic, Nos.

320, 321, 322 and 323, issued on 20 March 1956 (G. U.
No. 109, supplement, of 5 May 1956), which prescribe
regulations for the prevention of accidents and for
industrial hygiene in work underground, work in
compressed-air caissons, and work in the cinemato
graph and television industries, and for the prevention
of accidents in telephone installations.
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Ordinary social welfare legislation enicted during 1956
includes : Act No. 293 of 31 March 1956 (G.J7. No. 102,
of 27 April 1956), to establish under the National
Social Welfare Institute a "provident fund for employ
ees in private electricity companies", which was put
into effect on 1 January 1949, and prescribes that
membership of this fund is compulsory for workers
in private electricity companies employing not less
than fifteen persons, engaged in technical, adminis
trative and commercial activities; and Act No. 1450,
of 4 December 1956 (G.U. No. 4, of 5 January 1957),
regulating the social welfare benefits' payable in respect
ofemployees in concessionary public telephone services.

H; TREATIES AND CONVENTIONS WHICH

CAME INTO FORCE IN ITALY IN 1956

Administrative agreement for the application of the
convention on social insurance between the Italian
Republic and the Federal Republic of Germany (G.U.
No. 139, supplement, of 8 June 1956).

Administrative agreement for the application of the
convention on unemployment insurance concluded on
5 May 1953 between the Italian Republic and the
Federal Republic of Germany (G. U. No. 139, supple
ment, of 8 June 1956).
Conventions Nos. 100, 101 and 102, adopted at the

thirty-fourth and thirty-fifth sessions of the General
Conference of the International Labour Organisation
held at Geneva.^ Ratified and put into force in
Italy by Act No. 741, of 22 May 1956 (G. U. No. 186,
supplement, of 27 July 1956).

Universal Copyright Convention, signed at Geneva
on 6 September 1952, and Protocols Nos. 2 and 3 to
the Convention.® Convention and protocols ratified
and put into force in Italy by Act No. 923, of 19 July
1956 (G.U. No. 210, of 23 August 1956).

m. JUDICIAL DECISIONS

Our brief review of the practice of Italian courts in
cases concerning human rights will be confined this
year to three decisions of the Constitutional Court,
which was inaugurated in April 1956. In view of its
competence to inquire into the constitutional legality
of laws, and the outstanding qualifications of its
members, this new judicial body is bound to exercise
a considerable influence on Italian national life, and
its decisions on questions having a direct bearing on
fundamental human rights will undoubtedly be of
international interest.

The decisions given below relate to freedom of
expression and personal liberty.

The first decision of the Constitutional Court., issued on
5 June 1956, upholds the right to freedom of expression
and thereby confirms the principle stated in article 19
of the Universal Declaration, which is fully in accord
with article 21, paragraphs 1 and 2, of the Italian
Constitution.®

Apart from the statement of principle involved,
this decision is of fundamental importance on account
of the court's ruling on the question of competence
raised by the State Advocate's Office. The court thus
confirms its own exclusive competence "to judge
disputes concerning the constitutional legality of laws
and of instruments having force of law even if enacted
before the entry into force of the Constitution. This
decision, which was based on article 134 of the Consti
tution and on article 1 of Constitutional Act No. 1,

of 9 February 1948,^ has always been cited by the
court in subsequent decisions, whenever the same
objection has been lodged in cases brought before it.
It is easy to envisage the far-reaching effects of this
decision of the court on its own competence, since it
gives the Italian citizen recourse to the Constitutional
Court in any legal proceeding involving the appli
cation, to his particular case, of any provision of the
law in force in the republic, which he considers to be
an infringement of the rights and principles embodied
in the Constitution. Moreover, the Italian Constitution,
promulgated in December 1947, as a general rule
upholds the same rights and the same personal free
doms as are affirmed by the Universal Declaration of
December 1948.

Decision No. 1 of the court covers a series of thirty
cases dealing with a single question of constitutional
legality, raised in the course of various criminal pro
ceedings (some at first instance and others at the stage
of appeal) instituted in respect of individuals accused
of having violated the provisions of article 113 of the
consolidated text of public security laws by the circu
lation of printed matter in the public streets, the
posting of notices or newspapers or the use of loud
speakers for addressing the public, without previous
authorization from the public security authorities
pursuant to article 113, or in disregard of the orders
of such authorities.

The question of the constitutional legality of article
113 was raised by the defendants or the State Counsel's
Department or both, inasmuch as the authorization
provided for therein was considered to be inconsistent

^ Convention No. 100 concerning equal rumuneration
for men and women workers for work of equal value (see
Tearbook on Human Rights for 1951, pp. 469-70J; Convention
No. 101 concerning holidays with pay in agriculture; and
Convention No. 102 concerning minimum standards of
social security (see Tearbook on Human Rights for 1952,
pp. 377-89).

® See Tearbook on Human Rights for 1952, pp. 398-403.

® Constitution, article 21:

"Every person shall have the right to express his personal
views freely by word of mouth, in writing or by any other
means of communication.

"The press shall not be subject to licensing or censor
ship.

^ Constitutional Act No. 1, article 1: "If a question of
the constitutional legality of a law or an instrument having
the force of a law of the republic is raised ex officio or by
one of the parties in a lawsuit and is not ruled by the
judge to be manifestly untenable, it is referred to the
Constitutional Court for decision."
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with article 21, paragraphs 1 and 2, of the Consti
tution. Consequently, the criminal proceedings were
dropped and the matter was brought before the
Constitutional Court.

Having confirmed its competence to deal with the
matter (as already stated), the court recalled that the
question of compatibihty between article 113 of the
public security laws and article 21 of the Constitution
had already been debated, both in judicial practice
and in doctrine, with a view to abrogating article 113,
and that the discussions had mainly been concerned
with the mandatory or directory nature of article 21.
The court did not give an opinion on the latter point,
since it held that if the mandatory nature was essential
for purposes of abrogation, constitutional illegality
might exist even in the case of provisions of a directory
nature. It therefore confined itself to the consideration
of the substance of article 21 as it related to article 113.

The court first pointed out that the granting of a
right does not imply that its exercise should not be
subject to regulation, in the interests of an orderly
society, wliich requires that the exercise of a right
by an individual should'in no way impair the rights
of others. That principle was preclude^ however, by
article 113, since the powers it conferred on the public
security authorities did not appear to be "restricted
to the prevention of acts constituting an offence or
which might reasonably be supposed to be likely to
lead to an offence"; on the contrary, this article
"seems almost to subject the right conferred on all
persons by article 21 of the Constitution to a conces
sion by the public security authorities in conferring
on those authorities unlimited powers of discretion,
such that, irrespective of the specific purpose of
maintaining order and preventing crime, the granting
or the refusal of authorization may virtually mean
permitting or preventing freedom of expression
according to individual cases".
The court thus affirmed the constitutional illegality

of paragraphs 1, 2, 3, 4, 6 and 7 of article 113 of the
consolidated text of public security laws (paragraph 5,
however, was not found to be inconsistent with the
Constitution). Consequently, article 663 of the Penal
Code,i the application of which was requested in
respect of accused persons, was declared by the court
to be invalid in relation to article 113.

In its decision, the court held that the provisions of
article 113 might be replaced by others governing
the application of article 21, in order to prevent any
abuse, without impairing the right laid down therein,
having in mind also the final paragraph of article 21.^

^ Articfe 663 of the Penal Code provides that if any
person sells, distributes or affixes any written or pictorial
matter in any public place or any place open to the public,
without first obtaining authorization as required by the
law, he shall be liable to certain penalties.

2 Constitution, article 21 (final paragraph) : "All printed
publications, spectacles and all other performances contrary
to public decency are prohibited. The law shall make
adequate provision for the prevention and punishment of
any contravention of this provision."

The court also expressed the hope that various pro
visions of the public security laws that were insuf
ficiently in harmony with the principles and provisions
of the new Italian Constitution would be revised in the
near future to conform to the latter, and pointed out
that various bills had already been submitted to
Parliament for the purpose.

Decisions Nos. 2 and 11 of the Constitutional Court,
of 14 and 19 June 1956 respectively, both deal with
personal freedom, and uphold the principles laid down
in the Universal Declaration, with special reference
to those set forth in articles, 3, 9 and 13.

Decision No. 2 declares constitutionally illegal a
public security regulation which gives the public
security authorities the power to return a person to
his commune of residence under an order of removal,
where there are sufficient grounds for suspicion. This
decision relates to a series of twelve judgements on
the constitutional legality of article 157 of the consoli
dated text of public security laws,' passed in the course
of twelve penal actions for violation of the aforesaid
article. As grounds for objection, the defendants
claimed that article 157 conflicted with articles 13
and 16 of the Constitution.^

Both articles of the Constitution were interpreted
by the court according to the constant criterion of the
need to reconcile the safeguarding of separate individual
rights with the safeguarding of social life.

The court considered that the regulations concerning
measures for the return of a person to his place of
residence with an obligatory voucher showing the
itinerary to be followed, and resulting injunction, did
not in themselves conflict with the provisions of
article 13, since the latter "cannot be construed as a
guarantee of the citizen's unconditional and unre
stricted freedom of conduct". Inconsistency with the

■ constitutional provision is, however, apparent on two
points : firstly, the power to order the removal of the
person returned to his place of residence, inasmuch
as it infringes the personal freedom guaranteed in
article 13 (removal is lawful only if ordered by the
judicial authorities : see final paragraph of article 157);
and secondly, the admission of suspicion as sufficient
grounds for ordering compulsory return of a person
to his place of residence. For tliis to be in order, it
must be "justified by specific actions" coming within
the restrictions referred to in article 16 of the Consti
tution; thus "suspicion, even if well-founded, is not
sufficient, because, arising out of vague and uncertain
considerations, it would leave room for arbitrary
conclusions, and thereby exceed the powers of dis
cretion which must inevitably be acknowledged as
a requisite for administrative action. . ."

' Article 157 authorizes the public security authorities
to return to his place of residence, with an obligatory
voucher showing the itinerary to be followed, or by
forcible removal, any person whose conduct, outside his
own commune, gives sufficient grounds for suspicion.
* See Tearbook on Human Rights for 1947, p. 164.
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The "obligation to state the reasons" is thus
inherent in the order for the return of a person to his
place of residence. In that respect, the court observed
first, "that article 16 of the Constitution explicitly
stated that restrictions on freedom of movement could

not be imposed on political grounds. Hence measures
for returning a person to his place of residence must
be accompanied by a statement of reasons, to enable
the public security authorities and (especially) the
judicial authorities to ascertain that the return was not
prompted by political considerations or other motives
for which provision is not made in article 16 of the
Constitution and article 157 of the public security
laws, that is, unlawfully". Secondly, it observed that
" the statement of reasons appears to be necessary in
order to allow the citizen to exercise his right of
defence", as guaranteed by article 24 of the Consti
tution in relation to judicial decisions.^

The court therefore considered article 16 of the
Constitution in relation to the second and third para
graphs of article 157, with a view to ascertaining
whether the considerations of "order, public security
and public morality", referred to therein, come within
the "grounds of public health or security" laid down
in article 16 as governing the restrictions that may be
imposed by law on the freedom of movement of
citizens. The court decided in the affirmative, conclu
ding that those paragraphs were not constitutionally
illegal except as regards suspicion and orders of
removal. The "grounds of public health and security"
referred to in article 16 should be interpreted as "acts
constituting a danger to the security of citizens",
"security" being taken to mean a "situation in which
citizens are, in so far as possible, guaranteed the
peaceful exercise of the right to freedom which the
Constitution so firmly upholds". The court concluded
that the purpose of the constitutional provision "is
to reconcile the necessity of not allowing socially
dangerous persons to move about freely with the need
to prevent the police from acquiring complete and
unrestricted power".

The decision therefore rules as constitutionally
illegal: (a) the first paragraph of article 157 of the
consolidated text of public security laws in so far as
it relates to the compulsory return or removal of
suspect persons to their place of residence; and (Q the
second and third paragraphs of the same article, where
they relate to the return of persons to their place of
residence by forcible removal.

Decision No. 11 rules that the existing public security
regulations concerning admonition are constitutionally
illegal, in that they conflict with articles 2, 3 and 13
of the Constitution.

The court made one decision covering two judge
ments passed by order of examining judges (pretors)
in two criminal cases against admonished persons who
were accused of having violated the terms of the
admonition order.

See Tearhook on Human Rights for 1947, p. 1,65.

The court was called upon to decide on the consti
tutional legality of articles 164 to 176 of the consoli
dated text of public security laws, which confer on a
special commission, presided over by the prefect,
jurisdiction to pronounce an admonition with all its
effects. It first considered whether the institution of

the admonition, as governed by the consolidated text
of public security laws,. was compatible with the
provisions of the Constitution concerning the personal
freedom of the citizen and, next whether, if incom
patible, the provisions of the Constitution invalidated
the articles in question. To this end, the court first
debated the provision in article 2 of the Constitution,
which states that "The republic recognizes and
guarantees the inviolable rights of man, both as an
individual and in the social organizations in which
he develops his personality." In its decision, the court
pointed out that this principle "clearly indicates that
the law elevates to a fundamental rule of the State,
in all matters pertaining to relations between the
community and individuals, the recognition of those
rights which are the inalienable heritage of the human
person and which belong to man as a free being".
Having stated in article 3 that all citizens are of equal
social dignity, the Constitution specifically enumerates
the various rights that are inviolable, the first being
the right to personal freedom, dealt with in detail in
article 13, which states in the first two paragraphs:
"Personal freedom is inviolable. No form of detention,

inspection or personal search or any other restriction
whatsoever on personal freedom shall be allowed
except on an order from the judicial authorities accom
panied by a statement of reasons and then only in the
cases and according to the form specified by law."

"It is apparent from this provision," the court
further states, "that the right to personal freedom
is by no means envisaged as the unlimited power of
a person to determine his own actions, but as the right
to ensure that the contrasting power of personal
coercion, vested in the State, should be exercised only
in specific circumstances and with due regard to
certain formalities." .

The problem of reconciling the two fundamental
necessities of preventing crime and respecting the
rights of the human person is thus solved by "recog
nition of the traditional rights of habeas corpus within
the bounds of strict legality". No individual may thus
be deprived of or restricted in his personal freedom
except after a regular trial and on an order from the
judicial authorities accompanied by a statement of
reasons.

Having established those principles, the court
considered whether the public security laws in question
were " definitely harmful to personal freedom as guaran
teed by the Constitution". The court held that there
could be no doubt that " the admonition regulations in
the present consolidated text of public security laws
were decidedly restrictive of personal .freedom", and
had no hesitation in confirming that, inter alia, they
were' juridically degrading to the individual. As to
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NOTEi

I. LAWS AND ORDINANCES

1. Prostitution Prevention Act (^Act No. 118, enacted on
24 May 1956)

The purpose of this Act is, in view of the fact that
prostitution impairs the dignity of the human being,
corrupts sex morals and debases the good manners
of society, to prevent prostitution' by punishing acts

' promoting prostitution (such as procurement, making
a woman prostitute herself, furnishing places for
prostitution, receiving compensation for prostitution,
advancing loans binding prostitutes, operation of
brothels and furnishing of funds — these being acts
directly or indirectly obtaining profit from prostitution
or binding a female to prostitute herself) and by
taking measures at the same time for the protection
and rehabilitation of females, who, by reason of their
character, behaviour or environment are likely to
engage in prostitution (article 1).®

2. Act concerning Loans, etc., from the Mother and Child
Welfare Fund

(Amendment by Act No. 148, of 12 June 1956 and
Act No. 156, of 20 June of the same year, of Act
No. 350, enacted on 29 December 1952.)
By the amendment of the Act, house repair ex

penses have been added to the items of expense for
which loans may be made under article 3, which
provides for loans to females having no husbands and
bringing up children (article 3 (6)). The amount of
loans for school expenses for those who are attending
high schools, which had been 700 yen a month, has
been changed by the amendment of the Act to a sum
of up to 1,000 yen per month (article 4(7))., In the
Act as amended, provisions have been made for grace
and exemption from repaying the loan to be allowed
under certain conditions (article 10(2) and (3)).

3. Act concerning State Aid to Local Public Bodies in
Furnishing Text Books to School Children and Students
in Distress QAct No. 40, enacted on 30 March 1956)

The purpose of this Act is to facilitate compulsory
education in primary and middle schools by giving
the necessary state aid to the local public bodies which

1 Information kindly furnished by Mr. Saizo Suzuki,
Director of the Civil Liberties Bureau of the Japanese
Ministry of Justice, government-appointed correspondent
of the Tearbook on Human Rights.

2 A fuller summary of the Act appears in International
Review of Criminal Policy, No. 11, of January 1957 (United
Nations publication. Sales No.: 1957.IV.5).

furnish textbooks to schoolchildren and students who
find it. difficult to go to school for financial reasons.

n, JUDICIAL DECISIONS

1. Order to make a public apology and freedom of conscience

The Supreme Court rendered a judgement on 4
July 1956 in a case in which an appeal was lodged
against a decision, on the grounds that to be ordered
to make a public apology was an infringement on the
freedom of conscience. The following is a summary of ,
the judgement:

To require the making of the following public
apology: "The broadcast and news account is
contrary to the truth. And we have defamed you and
caused you trouble by it. Therefore we apologize to
you" is to require the announcement through the
media of mass communication that the information
published was false, and that it should not have been '
made public. Therefore, the judgement ordering the
appellant to publicize his apology in a newspaper is
not to be regarded as one inflicting on him humiliating
or servile pains or requiring ofhim something infringing
his freedom of conscience.

2. Indemnification in criminal cases .

The following is a summary of a decision delivered
by the Supreme Court on 2 December 1956:'

Where (i) a person has been arrested or detained, and
the investigation has then related to a suspected offence
other than the offence specified in the warrant of
arrest or detention on the basis of which the investiga
tion was carried out, (ii) he has been prosecuted only
for the offence which was the subject of the investiga
tion, and (iii) he has been acquitted of the offence
charged, there is no reason for treating the case differ
ently from a case in which the warrant of arrest or
detention specified all the suspected offences involved.
The arrests and detentions mentioned in article 40 of
the Constitution^ are not limited to arrests and
detentions connected with the suspected offences for
which the accused is acquitted in court proceedings,
but include also arrests and detentions for suspected
offences for which it was decided not to prosecute,
provided that the decision was based upon the fact
that the person involved was, in fact, not guilty. The

' Article 40 reads: "Any person, if he is acquitted after
he has been arrested or detained, may sue the State for
redress as provided by law."

145
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Criminal Indemnity Act makes detailed provisions, and
provides procedures concerning indemnification in
accordance with article 40 of the Constitution.

3. State redress

The following is a summary of a judgement delivered
by the Supreme Court on 30 November 1956:

When a policeman in uniform, pretending to be
performing his ofiicial duties, but with intent to profit
himself, interrogates a victim and takes his belongings
into his custody on pretence of taking evidence, and

on his way to his office with the victim kills him with
the pistol he carries with him, with intent to steal his
belongings, the case must be regarded as being one in
which a public servant, in performing his official
duties, illegally gives injuries to any other person,
and the State or public entity is reponsible for the
payment of compensation for the damage. The reason
is that, where damage is inflicted on a citizen in an
apparent performance of official duties, the State or
public entity must assume the responsibility for the
payment of cpmpensation for the damage,, the rights
of the people in general being thus protected.
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NOTEi

The following were proniulgated during 1956:

1. The Judges Disciplinary Act, which came into force on 20 January ,1956.

2. The Prison Management Act, which came into force on 2 February 1956.

3. The Regulations on Requirements for Parole, which came into force on 29 October 1956.

Information kindly furnished by the Ministry of Foreign Affairs of the Republic of Korea.
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CONSTITUTION OF THE KINGDOM OF LAOS

Adopted by the National Congress on 29 September 1956^

PREAMBLE

The present constitution recognizes, as fundamental
principles, the rights of the Lao people: equality before
the law, legal protection of the means of livelihood,
freedom of conscience and the other democratic free

doms under the conditions defined by lawj it also
lays certain obligations upon the Lao people: service
to their country, respect for conscience, the acceptance
■of mutual obligations, the observance of duties towards
the family, a diligent application to work, a proper
■concern for education, honesty and the observance of
the law.

Section I

GENERAL PRINCIPLES

Art. 1. Laos is a unitary, indivisible and demo
cratic Kingdom. . .

Art. 4. All persons who belong to races perma
nently established in Laos territory and have no other
nationality shall be deemed to be Lao citizens.

The conditions under which Lao nationality shall
be acquired or lost are determined by law.

Art. 5. All citizens of both sexes who have reached
their majority and enjoy civil and political rights shall
be entitled to vote, subject to the conditions prescribed
by law.

Section LV

THE NATIONAL ASSEMBLY

Art. 24. The National Assembly shall be composed
of deputies elected every five years by universal suffrage
in accordance with the provisions of the electoral law.

The deputies are the representatives of the nation
as a whole, and not only of those who have elected
them. They shall not be bound by any imperative
instructions from the electorate.

Section vn

FINAL PROVISIONS

Art. 43

^ English translation by the United Nations Secretariat
from the French translation made by the Office of the
National Congress of Laos, and reproduced in La Documen
tation franpaise: Notes et Etudes documentaires No. 2340, of
19 October 1957.

The provisions relating to the monarchical, unitary
and indivisible form of State, the representative
character of the system of government and the prin
ciples of freedom and equality guaranteed by the
present constitution shall not be the subject of any
proposal for revision.
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LEBANON

NO.TE

The Ministry for Foreign Affairs of Lebanon has communicated to the Secretariat of the United Nations
that no constitutional, legislative or judicial developments concerning human rights took place in Lebanon
during 1956. •
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LIBERIA

NOTE

On 22 March 1956 the Legislature of Liberia adopted
the Liberian Code of Laws of 1956,^ embracing the
general laws of Liberia in force on 31 December 1955,
with a few recent exceptions. In addition to the Consti
tution of the republic, the following titles of the code,
among others, have a bearing on human rights;
Title 1, Aborigenes Law; Title 3, Aliens and Nationa
lity Law; Title 8, Criminal Procedure Law; Title 10,
Domestic Relations Law; Title 11, Education Law;
Title 12, Election Law; Title 17, Injuries Law; Title
19, Labour Law; Title 25, Patent, Copyright and
Trademark Law; Title 27, Penal Law; Title 31, Public
Health and Safety Law; and Title 33, Public Welfare
Law.

The Copyright Act of 1911, the provisions of which
became part of title 25 of the code, was amended by
an Act adopted on 26 January 1956. Title 25, chapter 2
(Copyrights), of the code as thus amended permitted
the author of a Hterary, scientific or artistic work to
file an application for copyright, and provided that a

^ Published in three volumes, together with an index
volume, by Cornell University Press, Ithaca, New York,
U.S.A.

certificate of copyright must be issued, on payment of
a fee of five dollars, if it appears "that the work is an
original composition by the applicant". Section 34 of
the title read: "34. Effect of Copyright. — The author
of a work copyrighted under the provisions of this
chapter or his representative shall have the exclusive
right within this republic during his lifetime and for
twenty-five years after to reproduce them, to sell or
authorize reproductions, and to forbid the sale in
Liberia of reproductions made abroad without his
permission." Section 35 provided for criminal sanctions
while safeguarding the right to civil action of the
owner of a copyright. Section 30 (2) read as follows :

"2. As used in this chapter, the term 'literary, scien
tific, and artistic work' comprises books, pamphlets,
and other writings, dramatic or dramatico-musical
works, chirographic works, pantomimes and musical
compositions, cinematographic works, designs, paint
ings, architectural drawings, sculpture, engravings,
lithography, illustration, geographic maps, plans,
sketches, and plastic works relative to geography,
topography, architecture or the sciences, translations,
adaptations, musical arrangements, or other literary,
scientific or artistic works."
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LIBYA

ROYAL DECREE REGARDING THE ORGANIZATION

OF PUBLIC MEETINGS AND DEMONSTRATIONS

of 30 October 1956^

Art. 1. Public dnd private meetings

(1) Individuals shall have the right to meet quietly
and in tranquillity. No police ofRcer may attend their
meetings, and notice of the meetings need not be
given.
(2) Public meetings may be held freely subject to

the regulations and provisions set forth in this decree.

(3) For the purposes of this decree, a public meeting
shall be deemed to be any meeting held for the purpose
of discussing a matter of general interest. Persons shall
attend or be able to attend such meetings, whether
held in a public or private place, without special
authorization or personal invitation.

Art. 2. Notice of meetings

(1) Any person wishing to organize a public meeting
shall give notice thereof in writing to the District
Commissioner (Mutassarif) not less than forty-eight
hours before the meeting is to be held.

(2) This period shall be reduced to twelve hours if
the meeting is an electoral meeting.

(3) For the purposes of this decree, an electoral
meeting shall be deemed to be any meeting held in
the interval between the date of the electoral notice
and' the date fixed for the elections for the purpose of
campaigning on behalf of candidates for election to
the House of Representatives or to the legislative or
municipal councils or of hearing their speeches or
statements.

Art. 3. Particulars to he given in notice

Notice of a meeting shall be given by not less than
two persons, and shall specify the time and place
appointed for the meeting, and its purpose. It shall
be signed by the persons wishing to organize the
meeting, who shall be in possession of their civil and
political rights. Each of the signatories shall enter
his name, capacity, occupation and place of residence
and his chosen address in the district in which it is
desired to hold the meeting, if he is not resident
therein.

In the case of an electoral meeting, notice may be
given by a single person.

1 Published in the Official Gazette of 12 November 1956,
kindly furnished by the Ministry of Foreign Affairs of the
United Kingdom of Libya. Translation by the United
Nations Secretariat.

Art. 4. Prohibition '

(1) The authority referred to in article -2 may not
prohibit a public meeting unless it is likely to lead
to a disturbance of the peace or public order.

(2) The prohibition order shall be communicated
to one or all of the organizers of the meeting at his or
their chosen address as soon as possible, and not less
than twelve hours before the time appointed for the
meeting. A copy of the order shall be posted outside
the premises of the authority yyhich made the order,
and it shall be pubhshed in the local press, if this is
possible.
(3) The organizers of the meeting may appeal

against the prohibition order to the Nazir of the
Interior.

(4) In no circumstances may electoral meetings be
prohibited.

Art. 5. Organizing committee

Every meeting shall have a committee consisting of
a chairman and not less than two members, which
shall be responsible for maintaining order and pre
venting any infringements of the law. The committee
shall ensure that the meeting retains the character
specified in the notice, and shall prohibit any speech
which is contrary to pubhc order or decency, or which
contains an incitement to crime.

If the persons participating in the meeting do not
choose a committee, the committee shall be deemed
to consist of the persons who signed the notice.

Art. 6. Attendance by police, and closure of the meeting
(1) Police officers may attend a meeting, but shall

take up a position at a distance from the person
addressing the meeting.

(2) They may close the meeting if requested to
do so by the committee, or if any serious disturbance
of the peace or public order occurs or threatens to
occur at the meeting.

(3) In no circumstances may a public meeting
continue after eleven o'clock at night, except by
special permission of the police.

Art. 7. Demonstrations and processions
The provisions of article 1 (2), article 2 (1), article 3,

article 4 (1), (2) and (3), article 5 and article 6 (2) shall
apply to processions and demonstrations of all kinds
held in or proceeding through the public highways
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or squares. Nevertheless, the provisions concerning
notification and the constitution of a committee shall
not apply in the case of religious processions or
gatherings held in accordance with local custom.

Art. 8. Route to be followed

The authority referred to in article 2 may, in all
cases, determine the route to be followed by the
procession or demonstration, provided that notice
thereof is given to the organizers of the procession or
demonstratipn in accordance with article 4.

Art. 9. Attendance by police officers

Police officers may attend a procession or demonstra
tion and select the position they are to take up.

Art. 10. Times at which demonstrations andprocessions may
be held

Processions and demonstrations may not be held
before dawn or continue after sunset except by special
authorization of the police. This provision shall not
apply in the case of religious processions or gatherings
held in performance of local custom.

Art. 11. Penalties for violation of provisions relating to
' meetings ,

If a public meeting is held without notice given or
in spite of a prohibition order, the persons issuing
invitations thereto, the organizers thereof and the
members of the organizing committee shall be punished
with imprisonment for a term not exceeding two
monthsj or a fine not exceeding twenty pounds,
or both.

Any person who, though warned by the police,
participates in a pubfic meeting of which notice has
not been given or in respect of which a prohibition
order has been made, and any person who continues
to participate in a meeting which is ordered to be
dispersed, shall be punished with imprisonment for
a term not exceeding one month or a fine not exceeding
ten pounds or both.

The penalty shall be doubled if the offence is com
mitted by a person carrying arms even ifhe has a permit
to carry them.

Art. 12. Penalties for violation of provisions relating to
demonstrations and processions

(1) Ifa demonstration or a procession is held without
notice being given or in spite of a prohibition order,
the persons issuing the invitations thereto, the orga
nizers thereof and the members of the organizing
committee shall be punished with imprisonment for
a term not exceeding six months, or a fine not exceeding
fifty pounds, or both.

(2) Any person who, though warned by the police,
participates in a demonstration or procession of which

notice has not been given or in respect of which a
prohibition order has been made, and any person who
continues to participate in a demonstration or pro
cession which is ordered to be dispersed shall be
punished with imprisonment for a term not exceeding
three months, or a fine not exceeding thirty pounds,
or both.

(3) The penalty shall be doubled if the offence is
committed by a person carrying arms, even if he has
a permit to carry them.

Art. 13. Carrying of arms

Any person who participates in a public meeting,
a demonstration or a procession in circumstances other
than those specified in articles 11 and 12 and carries
arms shall, even if he has a permit to carry them, be
punished with imprisonment for a term not exceeding
three months, or a fine not exceeding twenty pounds,
or both.

Art. 14. Riotous assembly

If ten or more persons assemble together and the
nature of the assembly is such as to threaten the peace
and the order to disperse is given by the authorities,
any person 'who being aware of the order fails to '
comply with it shall be punished with imprisonment
for a term not exceeding two months, or a fine not
exceeding ten pounds, or both. The penalty shall be
doubled in the case of any participant in the assembly
who is carrying arms.

Art. 15. Unlawful assembly

If ten or more persons gather in an assembly for the
purpose of committing an offence, of preventing or
hindering the execution of laws or regulations, or, by
the use of the threat of force, of influencing the actions
of the authorities or depriving a person of his freedom
of action, any person who, knowing the purpose of
the assembly, participates therein or who, having been
informed of that purpose, fails to leave the assembly,
shall be punished with imprisonment for a term not
exceeding three months, or a fine not exceeding fifty
pounds, or both.

The penalty shall be doubled in the case of any
participant in the assembly who is carrying arms.

Art. 16. Other offences

Any other offence under the provisions of this
ordinance shall be punishable with a fine not exceeding
ten pounds. :

Art. 17. Reservation as to any heavier penalty

The provisions of this ordinance shall be without
prejudice to the application of any heavier penalties
prescribed by the Penal Code or by any other law.
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ROYAL DECREE REGARDING THE STATE OF EMERGENCY

of 5 October 1955 ̂

. Art. 1. Grounds for froclaiming a state of emergency

A state lof emergency may be proclaimed in the
following events:

(a) Where public peace has^ been disturbed to sucE
an extent as may interrupt the natural progress of
public Hfe or menace the normal activities of the
inhabitants,

(F) Where the lives, peace, and security of the
inhabitants are endangered by the visitation of some ̂
violent natural phenomena, epidemics or other
catastrophe, or

(c) Where public peace is seriously threatened by
the occurrence of any formidable events.

Art. 2. Procedure for the proclamation of a state of
emergency

. A state of emergency shall be proclaimed and
terminated by a royal decree promulgated on the
advice of the Council of Ministers. The decree pro
claiming the state of emergency shall state the grounds
therefor, and designate the area to which it shall
apply.

Application ofa state ofemergency shall be restricted
to the area which has given rise to the grounds for
the proclamation.

Any procedures or measures followed or taken in
pursuance of the decree shall not be valid unless they
are necessary to meet the grounds defined under the
proclamation decree.

such authorities as are designated for the purpose by
the executive council.

The police, nevertheless, may dissolve any meeting
where there is reasonable cause to believe that a riot is
very likely to ensue therefrom.

(c) Forbidding the pubHcatiori, by papers and •
pamphlets, of any matter likely to aggravate the
situation which motivated the proclamation of the
state of emergency, providing also for the seizure of
all copies of any paper or pamphlet publishing the
aforementioned matter.

{i) Imposing censorship on mail and telecommuni
cations. ■

(i) Fixing the business hours for public places, and
restricting the hours during which the inhabitants
may be abroad.

(/) Requisitioning any means of transport and
any provisions whatsoever; likewise requiring, where
requisition is necessary, any persons to render certain
essential services, provided that an equitable recom
pense is given therefor ; in which case the executive
council shall designate the authorities competent to
issue the requisition orders and conditions therefor
as well as the basis on which recompense shall be
assessed.

(g) Fixing, for a period not exceeding one month,
the places of habitation for persons who are reasonably
believed to endanger pubUc peace and, where necessary,
removing such persons to other places within the
boundaries of the Province.

Art. 4. Measures for a state of emergency

Within the limits of the exigencies demanding the
proclamation of a state of emergency, the provincial
executive council concerned may take all or any of
the following measures:

(J) Suspending the grant or validity or all or any
permits for firearms, collection of arms, ammunitions,
explosives or any particular kind thereof, or placing
the same under the control or watch of the Govern
ment ; likewise, ordering the submission of any infor
mation relative thereto: provided that all such
measures shall only be provisional.

(J) Restricting public meetings by providing that
these meetings may be held only by permission of

English translation published in the Official Gazette
of 31 January 1956, kindly furnished by the Ministry of
Foreign Affairs of the United Kingdom of Libya.

Art. 6. Search

The executive council concerned may make regu
lations authorizing the peace officers appointed there
under, or any other officers, to search places and houses,
and seize any chattels to the extent fixed by discretion
of the Council; provided that search and seizure as
hereinbefore mentioned shall, in all cases, be by authori
zation of the Parquet, and subject only to such rules
of procedure as are laid down by the aforesaid regu
lations. 1

Each of these regulations shall fix the term during
which it shall remain in force. Such term shall not exceed

■ a period offifteen days, provided that it may be renewed
by regulation of the Council.

[Article 8 deals with penalties.]
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ROYAL DECREE ON MARTIAL LAW

of 5 October 1955 ̂

Art. 1. 1. Martial law may be proclaimed where
public order and security, on Libyan territoiy or any

.part thereof, have been endangered by attack of enemy
forces from without or the breaking out of disturbances
within, or the occurrence of violent natural phenomena
or the visitation of epidemics.

2. Likewise, it may be proclaimed for the purpose
of ensuring the security of Libyan armies and supphes
thereof as well as the protection of the lines of com
munication and all objects relating to movements and
actions thereof outside the Kingdom of Libya.

3. Martial law may be proclaimed only where a
declaration of a state of emergency proves to be
inadequate for the authorities to deal with the circum
stances for which martial law is to be proclaimed.

Art. 2. Martial law shall be proclaimed by a
decree stating the conditions and circumstances giving
rise thereto, and designating the territory to which it
shall apply as well as fixing the date of its coming into
force. Such decree shall also provide for the appoint
ment of the person who is to be charged with the
extraordinary authorities prescribed by this law, and
to be known as the military governor-general.

Proclamation of martial law shall be presented to
Parhament in order to decide whether it shall continue
or be repealed. If that proclamation is made when
Parliament is not in session. Parliament must be ur
gently convened.

[Article 3 deals with delegation of powers by the military
governor-general.]

Art. 4. The military governor-general may, by
notice, or by a written or oral command, provide for
'the following measures:

1. Withdrawal of licences for the possession and
carriage of arms as well as the delivery and confiscation
of firearmS; ammunitions and explosives wherever
found and the closing of all shops deaUng in arms.

2. Issue of warrants for the search of persons or
houses at any hour of the day or the night.

3. Issue of orders for censorship of the press and
periodicals before publication, for suspending such
publication without any prior notification, for closing
any printing press and confiscating any printed matter,
pamphlets and drawings likely to disturb public
tranquillity or excite enmity between the people or
lead to a breach of the peace or public order, whether

such matter is prepared for publication, distribution,
public exhibition, sale, or for any other purpose.
4. Issue of orders for censorship of mail correspon

dence, telegraph and telephone communications.
5. Prohibition and dissolution by force of any public

meeting, club or society.
6. Restoration of persons residing away from their

places of birth or domicile to their respective place of
birth or domicile, if they are not justified in residing
' where they happen to be, or commanding such persons

to be in possession ofidentity cards, or sojourn permits.
7. Issue of warrants of arrest detention' against

persons who are under suspicion or are dangerous to
peace or pubhc order and keeping such persons in a
secure place of confinement.

8. Prohibition, during certain hours of the day and
the night, of movement throughout locahties which
are under martial law, save with a special pass or for
some urgent purpose.

9. Fixing the opening and closing hours for public
places and certain locahties, as well as modifiying any
provisions for same, and closing of all or any of such
public places.

10. Organization of the use of all kinds of means of
transport throughout the entire locality under martial
law, or any part thereof, and prohibition of such use
where necessary.

11. Evacuation or isolation of certain locahties,
limitation and restriction of communications between
districts under martial law, and organization of such
communications.

12. Confiscation of any means of communication or
seizure of any public or private concern, any factory,
workshop, industrial centre, realty or personalty, and
any food provisions; provided that in all such cases an
equitable compensation is given therefor.

Art. 5. The Council of Ministers may qualify the
powers granted to the military governor-general under
the preceding article. Likewise it may, in relation to
a whole locahty or a part thereof, authorize him to
take any other measure necessary to achieve the end
for which martial law was proclaimed. In the latter case
hereinbefore mentioned, resolutions of the Council
shall be void unless submitted to Parhament within
fifteen days from the date of promulgation thereof.

^ English translation published in the Official Gazette of
31 January 1956, kindly furnished by the Ministry of
Foreign Affairs of the United Kingdom of Libya.

[Article 6 concerns the functions of police and military
forces and other public servants in executing notices and
orders given under the decree. Articles 7 and 8 deal with
penalties, and articles 9 to 17 with trials of offences.]



LIECHTENSTEIN

NOTRi

On the occasion of the 150th anniversary of the sovereignty of the Principality of Liechtenstein, the Prince
granted a general amnesty on 9 September 1956, under which uncompleted sentences of imprisonment were
commuted into conditional sentences subject.to a period of probation of three years. The benefit of the amnesty
does not extend to sentences of imprisonment for sex offences or arson, or to expulsion or the revocation of
residence permits.

1 Information kindly furnished by Mr. Joseph Buchel, formerly Secretary pf Government, Vaduz, government-appointed
correspondent of the Tearhook on Human Rigots. ■ ^

155



MEXICO

NOTEi

I. LEGISLATION

Labour Legislation
A decree to amend and supplement various articles

of the Federal Labour Act (Liario Ojicialj 7 January
1956) contains several amendments which improve
substantially the situation of workers, particularly
the provisions contained in articles 124, 298, 301
and 303.

Article 124 states that if an employer dismisses an
employee for any of the reasons mentioned in article
123, he shall not incur any liability; if, however, due
proof of the reason for dismissal is not subsequently
forthcoming, the employee is entitled to three months'
wages in compensation and to the wages due from
the date of his dismissal to the date on which effect is
given to the final decision by the competent conciliation
and arbitration board, without prejudice to any other
action that he may be entitled to bring for wrongful
dismissal.

Articles 298 states that in the event of the employee's
death the compensation due to the persons mentioned
in article 297 ̂ shall be a sum equal to 730 days' wages,
without deduction of any compensation that the
employee may have received during his period of
incapacity.

Article 301 states that if an occupational injury
incurred by an employee produces permanent and
total incapacity, the compensation shall consist of an
amount equal to 1,095 days' wages.

Finally, article 303 lays down that if an occupational
injury incurred by an employee produces temporary
incapacity, the compensation shall consist of the full
wage which he ceases to receive during his incapacity
for work. In addition, if an employee is unable to return

1 Information kindly furnished by the Permanent
Mission of Mexico to the United Nations. Translation by
the United Nations Secretariat.

® Article 297 provides ;
"The following persons shall be entitled to receive

compensation in the event of death:

_  " I. The widow and the legitimate or illegitimate children
under sixteen years'of age and the relatives in the ascending
line, unless it is proved that they were not financially
dependent upon the employee. The compensation shall be
divided equally among such persons;
"n. In default of children, a widow and relatives in the

ascending line, as laid down in the preceding item, the
compensation shall be divided among the persons who were
partially or totally financially dependent upon the employee
in the proportion in which they were dependent upon him,
as the conciliation and arbitration board may decide after
examination of the evidence submitted."

to work after three months' incapacity, he may request
a decision on the question whether he should continue
to undergo the same medical treatment and receive
the same compensation or whether his incapacity should
be declared permanent and the due compensation
granted.

A further decree of 1956 to amend and supplement
various articles of the Federal Labour Act (Liario
Oficial, 31 December 1956) gives employees the right
to an annual period of leave which shall not in any
case be less than six working days, and is increased by
two working days for each additional year of service,
subject to a maximum' period of twelve days. The
amended provisions also give preference for purposes
of employment to persons who have previously served
satisfactorily over those who have not so served, and
to members of industrial associations over those who
are not members; employers are required to provide
their employees with suitable and healthy dwellings
at extremely low rents, and with schools for the
children where the undertakings in question are situated
more than three kilometres from a centre ofpopulation,
and on condition that the number of children of school
age is more than twenty; provision is made for a
schedule of occupational diseases much wider in scope
then the ofie previously contained in the above-
mentioned Labour Act, and for a schedule of degrees
of disablement, as well as other benefits for workers.®

Social Insurance

A decree amending various articles of the Social
Insurance Act (Diario Oficial, 31 December 1956)
changes the content of, inter alia, articles 2, 3 and 4 of
the Act, which now have the following effect: Article 2
sets up an autonomous body with the status of a body
corporate and domiciled in the city of Mexico, with
the title of "Mexican Social Insurance Institution",
for the purpose of the organization and administration
of social insurance. According to article 3 of the Act,
social insurance covers industrial accidents and occu
pational diseases; sickness not due to an occupational
disease; maternity; invalidity, old age and death;
and unemployment at an advanced age. Article 4
provides that the compulsory insurance scheme shall
cover persons who are bound to others by a contract
of employment, whatever may be the legal personality
or economic nature of the employer, and even where
the latter has been exempted by special legislation from

® Translations in English and French of this decree
appear in International Labour Office: legislative Series,
1956-Mcx. 2.
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the payment of taxes, fees, or contributions in general,
persons who furnish their services under a contract of
apprenticeship, members of production co-operative
societies and members of undertaidngs under manage
ment by the workers or under mixed management,
whether such societies or undertakings.exist de jure
or merely de facto.^

Housing

Under article 2 of the regulations governing the
housing, social insurance and invalidity assistance
services of the Mexican Social Security Institute
(Diario Ojicial, 2 August 1956), persons insured by
the Mexican Social Security Institute, persons in
receipt of pensions and persons who have maintained
their right to insurance against invalidity, old age and
death, industrial accidents and occupational diseases,
shall be entitled to lease a low-cost dwelling acquired
or built by that Institute.

Copyright
Article 1 of the Federal Copyright Act (Diario

Ojicial, 31 December 1956) states:
"The author of a literary, educational, scientific or

artistic work has the exclusive right to use and exploit
it and to grant total or partial licences in respect of
its use or exploitation; he has the exclusive power to
dispose of these rights, in whole or in part, in any
manner whatsoever, and to make a testamentary
disposition of these rights. A work may be used or
utilized for the purpose of profit, according to its
nature, by such means as publication, whether by
printing or in any other manner; performance, recital,
exhibition or public presentation, reproduction,
adaptation, or rendering by means of the cinemato
graph, television, photography, recording on discs or
any other suitable means and diffusion by means of
photography, telephotography, television, radio broad
casting or by any other means at present known or
which may in the future be invented to reproduce
signs, sounds or images."

Article 20 provides that the term for which copy
right shall subsist shall be the life of the author and
a period of twenty-five years after Iris death; after
the said period, or if the copyright holder dies without
heirs, the right to use or utilize the work for the pur
pose of profit shall pass into public domain.

Ipl. DEaSIONS
OF THE SUPREME COURT OF JUSTICE ̂

1. Order of arrest. An order of arrest shall not be
issued except by the judicial authority, in pursuance
of an information, a complaint or a charge lodged in
respect of an offence punishable by law with a penalty

^ Translations in English and French of this decree
appear in International Labour Office: Legislative Series,
1956-Mex. 1.

2 From the appendix to volume XCVII of the fifth period
of the Semanario Judicial de la Federacidn.

affecting the offender in his person or liberty, and
provided also that such information, complaint or
charge is supported by a statement from a trustworthy
person or by other evidence indicating the probable
responsibility of the accused. Ruling No. 738, page
1347.

,  2. Order of arrest. If the offence for which the order
of arrest is issued is not punishable with a penalty
affecting the offender in his person or liberty, the order
constitutes a violation of constitutional guarantees
(article 16 of the Constitution).® Ruling No. 741,
page 1353.

3. Order of arrest. The prerequisite conditions for
the issue of an order of arrest do not include taking a
•statement from the accused or serving a summons
upon him to hear the charges against him. The state
ments made by witnesses must be examined for a
formal order of imprisonment or for the acquittal or
conviction of the accused, by a final decision, but not
for purposes of issuing an order of arrest. Ruling
No. 734, page 1355.

4. An application for remedy in case of unlawful restraint
of the person is always receivable. Even in cases where
technically an order of committal to prison does not
constitute a penalty affecting the person, the principal
effect — namely, deprivation of liberty, is always open
to appeal by way of an application for remedy against
restraint of the person, although use has not been
made of the ordinary forms of appeal. Ruhng No. 152,
page 333.

5. Detention. Detention shall not exceed three days,
unless a formal order ofcommittal to prison is produced
in conformity with the law. Ruling No. 307, page 679.

6. Detention. Where the action which is the subject
of the application for remedy for unlawful restraint
consists in the detention of the complainant by an
administrative authority, the effects of the wrongful
imprisonment shall be deemed to have ceased upon
the person concerned being handed over to the com-
•petent judge. Ruling No. 369, page 682.

7. Criminal proceedings. Criminal proceedings may
not be instituted by judges, but only by officers of
the Ministerio Publico. Proceedings may be initiated
by officers of the Ministerio Publico and of the judicial
police, the latter acting under the authority and
subject to the orders of the former. One of the most
important reforms effected by the 1917 Constitution
in the judicial organization was that of separating
judges from the judicial police, so that they are no
longer judges and parties at the same time as was the
case before the introduction of that constitution, when
they were called upon not only to decide on criminal
liability, but also to gather ex oficio material in support
of the charges. Ruling No. 14, page 43.

8. Summons. The fact that an accused was not

legally summoned to appear vitiates the proceedings
and constitutes a violation, to the detriment of the

® See Tearbook on Human Rights for 1946, p. 191.
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accused, of the constitutional safeguards set forth in
articles 14 and 16 of the Constitution^ Ruling No. 427,
page 804.

9. Penalties. Penalties may be imposed only by the
judicial authority. RuHng No. 760, page 1380.

10. Penalties. Penalties that are not imposed in
strict compliance with the law represent a violation
of the constitutional safeguards protecting the person
upon whom they are imposed. Ruling No. 761,
page 1381.

11. Penalties. It is forbidden to impose a penalty by
mere analogy, and with even stronger reason it is
forbidden to impose a penalty which is not prescribed
by a law and exactly applicable to the offence. Ruling
No.' 764, page 1386.

12. Freedom to work. No person may be prevented
from engaging in the profession or industry which
suits him, provided it is lawful. The exercise of this
freedom may be limited only by judicial action, when
the rights of the third parties are infringed, or by
government order issued in accordance with the law
if the interests of society are adversely affected. Ruling
No. 672, page 1209.

13. Industrial accidents. Article 123 (XIV) of the
Constitution ̂  does not require that an immediate
and direct relationship of cause and effect should exist
between the work fulfilled and an industrial accident;
it holds employers liable for industrial accidents
occurring to workers as a result, or in the course, of
employment in the occupation or work in which they
are engaged. Ruling No. 6, page 29.

14. Compensation for occupational diseases. For purposes
ofcompensation for occupational diseases, it is sufRcient
that the worker should contract a disease in the

course or as a result of employment, for him to be
entitled to compensation. The onus of proof whether
the disease is an occupational disease or not lies on
the employer. Ruling No. 441, page 849.

15. Labour hygiene. Suspension of the Industrial
Hygiene Regulations requested in an application for
remedy against giving effect to the regulations shall
be refused. The provisions of the Industrial Hygiene
Regulations are in the interest of the community and
public policy, since their general purpose is to prevent
industrial accidents and occupational diseases, and to
ensure that places of employment are provided with
medicine chests containing the appropriatejinstruments,
medicaments and equipment, and with medical
practitioners to carry out medical examinations, at the
time of admission and periodically, of the workers to
determine whether or not they suffer from occupational
diseased The • regulations also lay down certain

requirements in respect of the construction and mainte
nance of buildings in the interests of the workers, and
for their protection when at work. Accordingly, these
regulations cannot be suspended inasmuch as they do
not come within the scope of article 124(11) of,the-
Injunction Proceedings Act (Ley de Amparo); if
suspension were ordered, the general interest would
suffer as a result of the disregard of provisions of the
regulations. Ruling No. 528, page 986.

16. Waiver without effect in law. In accordance with
article 123 (XX'VII(I')) of the federal Constitution,® .
any stipulation that may imply the waiver of any
right favourable to the workers and prescribed in the
legislation for the workers' protection and assistance
is considered null and void, and does not bind tbe
parties to the contract, although it may be expressed
therein. Ruling No. 354, page 661.

17. Waiver without legal validity. In accordance with
the provisions of article 123 (XX"VII (g) and (!»)) of
the federal Constitution,® any condition expressed in
a contract of employment which constitutes a waiver
by the worker of the compensation to which he is
entitled, and other stipulations that may imply the
waiver of any right favourable to the workers and
prescribed in the legislation for the workers' protection
and assistance, are null and void, and do not bind the
parties. Ruling No. 731, page 1335.

18. Schools in centres of employment. The fact that a
secondary form of legislation such as the Federal
Labour Act has omitted to include among the employers
who must maintain schools those undertakings which
do not constitute rural centres is not a sufficient
reason to exempt or release such employers from the
duty laid down in article 123 (XII) of the Consti
tution ; ̂ the provision in question is one of those
whieh, by virtue of transitional article 11 of the federal
Constitution, must be put in force even if no regula
tions have been issued. Ruhng No. 449, page 863.

19. Patents for foreign inventions. In accordance with
article 11, paragraph II, of the Patents of Invention
Act, Mexican law places Mexicans in the same position
as aliens when it is sought to protect with a Mexican
patent inventions already patented abroad. In other
words, the said paragraph II does not grant any
privilege to Mexicans; it gives Mexicans and aliens
the same rights and makes them subject to the same
conditions; it therefore follows that there are no
grounds in such cases for the application of article 3
of the Paris Convention of the Union for the Protection

of Industrial Property, which refers to cases in which
aliens are placed in an unfavourable position when
compared to nationals. Ruling No. 754, page 1369.

® See Tearbook on Human Rights for 1946, p. 191.

® See Tearbook on Human Rights for 1946, p. 200.
See Tearbook on Human Rights for 1946, p. 201.

See Tearbook on Human Rights for 1946, p. 199.



MONACO

ACT No. 619 TO PROVIDE FOR ANNUAL HOLIDAYS WITH PAY

of 26 July 19561

Art. 1. Wage-earning employees who, during the
period specified in article 6 hereunder, are able to show
that they have worked for one and the same employer
for a period equivalent to a minimum of one month
of actual work within the meaning of article 3, shall
be entitled to holidays at the rate of one and three-
quarter working days for each month of work, but the
total period of the holiday shall not exceed twenty-one
workin g days. Ifthe number of workin g days calculated
in this manner is not a whole number the length of
the holiday shall be increased to the nearest number
of complete days.

Art. 2. For young workers and apprentices under
the age of eighteen years, the duration of the holidays
as fixed in the foregoing article shall be increased to
two working days for each month of actual work; but
the total period of the holiday shall not exceed twenty-
four working days. Young workers and apprentices
who submit a request before 15 April and are between
the ages of eighteen and twenty-one years on this date
shall be entitled, irrespective of the length of their
employment in the undertaking, to a holiday oftwenty-
four and twenty-one working days respectively. They
shall not be entitled to demand any compensation in
the form of holidays with pay in respect of any holidays
which they may claim over and above the holidays
which they have earned, for work done during the
period in question.

Art. 3. Periods of work amounting to four weeks
or twenty-four working days shall be considered as
equivalent to one month of actual work in determining
the duration of the holiday. Periods of holiday with
pay, rest periods for pregnant women, as laid down
in the regulations at present in force, and periods
limited to one year without interruption during which
compliance with the contract of work is suspended as

^ Published in the Journal de Monaco, No. 5157, of 6 August
1956, and kindly furnished by Dr. Louis Aureglia, National
Councillor, Monte Carlo, government-appointed corre
spondent of the yearbook on Human Rights. Translation by,
the United Nations Secretariat.

a result of an industrial accident or occupational disease
shall be deemed to be periods of actual work.

Art. 4. The duration of holidays fixed under
article 1 of the present Act shall be increased by two,
working days after twenty years of employment,
whether continuous or not, in the same undertaking,
by four days after twenty-five years of employment,
and by six days after thirty years, provided that the
aggregate of these extra days together with the main
holiday shall not exceed twenty-seven working days,
the total holiday which may be claimed.

Art. 5. For the purposes of the provisions of
article 4, periods during which compliance with the
contract of work was suspended without the contract
being terminated, especially by reason of illness or
industrial accident, shall be deemed to be periods of
actual work. The, length of employment entithng
employees to supplementary holidays for length of
service shall be calculated either at the expiry of the
period on the basis of which normal holidays are
calculated, or else on the date of the expiry of the
contract, provided that the termination of that con
tract entitles the employee to an allowance for holidays
with pay as provided under article 16.

Art. 6. The first day of May of each year shall be
the starting date of the period to be taken into account
for calculating the right to a holiday.

Art. 7. The foregoing provisions shall in no way
affect any stipulations embodied in collective agree
ments or individual ,contracts ofwork, nor any customs
by which longer annual holidays are granted. Never
theless, the holidays provided in the said stipulations
shall not be added to those provided in the statutory
provisions respecting annual holidays.

[Articles 10 to 15 and 19 deal with payments during the
hoUdays provided for by article 1.]

Art. 23. The present Act shall not apply to
seamen.
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MOROCCO

NOTEi

Right to a Fair Trial

Under dahir No. 1-56-014 of 6 Shaban 1375 (19.
March 1956) {Bulletin officiel No. 2273, 18 May 1956),
all general or special controls over the administration
of Shereefian law were abolished. There had been

formerly a fusion of administrative and legal powers,
particularly in the basic structure of the system.

Decree No. 2-56-008 of 24 Rajah 1375 (7 March
1956) concerning the exercise of the profession of
approved defender and pleader in the Makhxen courts
{Bulletin officiel No. 2267, 6 April 1956) made it possible
for the accused to be assisted by an approved defender
or pleaderin all the ordinary courts (juridictions de droit
commun), whereas previously he only had that right in
some of them.

Dahir No. 1-56-270 of 6 Rabia 111376 (10 November

1 Information kindly furnished by the Government of
Morocco. Translation by the United Nations Secretariat.

1956) {Bulletin officiel No. 2299 his, 21 November 1956)
promulgated the Code of Military Justice.

Minimum mages

A dahir of 12 Joumada H 1375 (26 January 1956)
{Bulletin officiel No. 2258,3 February 1956) amended the
dahir of 28 Rabia 1 1355 (18 June 1936) concerning
minimum wages for manual workers and salaried
employees. Pursuant to that dahir, a decree of 13
Joumada 11 1375 (27 January 1956) provided for an
increase, as from 1 February 1956 — at an hourly
rate of ten francs, a daily rate of eighty francs and a
monthly rate of2,080 francs — in the minimum wages
in industry, trade and the liberal professions as pre
scribed in the order of 4 Shaban 1374 (29 March 1955)
to provide for an increase in the minimum wage;
and the minimum wages prescribed in the order of
29 Moharram 1374 (28 September 1954) to establish
the minimum agricultural wage were increased from
230 francs a day to 300 francs a day.
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SUPREME COURT ACT, 2013

Enacted on 8 Jesth, 2013 (21 May 1956) ̂

3. Establishment and constitution of the Supreme Court
(1) There shall be a Supreme Court of Nepal

consisting of a chief justice and four other permanent
judges.

(2) Every permanent judge shall be appointed by
the King, on the advice of his Council of Ministers,
by warrant under the Red Seal.

(3) Every permanent judge shall hold office until
he attains the age of 62 years, and an additional judge
shall hold office for the period specified in the orders
of his appointment;

Provided that:

(a) A judge may by writing under his hand addressed
to the Eng resign his office;

(J>) A judge may be removed from office by the
King if a commission appointed by the Government
holds that such judge is unfit to discharge his duties
by reason of misconduct or incapacity.

,  (4) No person shall be qualified for appointment as
a judge unless : (a) he is a citizen of Nepal; (^) a person
learned in law; and (c) holds a degree of a recog
nized university.

[Section 5 (Temporary provisions relating to judges') contains
exceptions to section 3, concerning the appointment of
persons not citizens of Nepal as judges, and the appoint
ment of additional judges. Section 5 is to cease to have
effect after six years from the entry into force of the Act.
Section 6 concerns ad hoc judges.]

1 English translation kindly furnished by the Ministry
of Foreign Affairs of Nepal. The Act entered into effect
upon its enactment.

10. Ordinary jurisdiction of the Supreme Court. The
Supreme Court shall have such jurisdiction, appellate,
revisional or other, as may be conferred upon it by
the law for the time being in force.

11. Extraordinary jurisdiction of the Supreme Court. The
Supreme Court shall have powers to issue directions,
orders or writs, including writs in the nature of
habeas corpus, mandamus, prohibition, quo warranto and
certiorari, whichever may be appropriate for the enfor
cement of any rights conferred on citizens and others
by law for the time being in force, if the law does not
provide any other remedy for the enforcement
thereof.

12. The Law declared by the Supreme Court to be binding.
The law declared by the Supreme Court ffiall be binding
on all courts within the territory of Nepal.

15. Proceedings in the Supreme Court. All proceedings in
the Supreme Court shall be in the Nepali language;
Provided that it shall be lawful for the Supreme

Court to allow any person to address it in any other
language;

Provided further that it shall be lawjful for a judge
appointed under sub-section (1) of section 5 to deliver
his judgements in the English language.

16. Rules of court, etc.

(3) No judgement shall be delivered by a judge
save in open court.

24. Saving of royal prerogatives. Nothing in this Act
shall be deemed to extinguish or to abridge or derogate
from the prerogatives of the King in relation to the
administration of justice.
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NETHERLANDS

NOTEi

Economic Affairs

The Act on economic competition
Gaxette, 1956, No. 401), replacing the cartel decree,
which dates back to the period of German occupation,
and the Act on Employers' Agreements, 1935, which
was rendered inoperative by the above-mentioned

" decree, aims at encouraging co-operation in the eco
nomic field, where this co-operation is directed towards
combating the destructive consequences of unchecked
competition, and at restricting this co-operation where
the monopolistic power of employers' combinations
is used in a way which is at variance with the public
benefit. To this end, the Act confers on the Minister
of Economic Affairs, together with any other minister
jointly responsible for the matter concerned, the power
to declare arrangements concerning competition gener
ally binding in whole or in part, or to pubhsh data
concerning an arrangement.

Apart from this, the Act renders it possible by
Order in Council to determine that arrangements
concerning competition of the nature laid down in
the measure concerned are not binding. This generally
applies to all existing arrangements on competition
as well as to arrangements which have not yet been
made. Furthermore, the Act confers on the Minister
of Ecomomic Affairs, together with any other minister
jointly responsible for the matter concerned, the power
to take measures against economic positions of power
by which the law means actual or legal relationships •
in industry according a preponderant influence to one
or more owners of undertakings operating on the
market for goods and services in the Netherlands.
The said measures are the publishing of suitable data
or the giving of certain directions to the employers
and organizations concerned.

The Act also contains the obhgation to publish
every arrangement concerning competition. The Act
has not yet entered into force.

Property Rights

Under an Act of 28 June 1956 {Statutehook 385), which
entered into force in 1956, the decree on the alienation
of non-arable land was discontinued, and consequen
tial amendments were made in the Compulsory
Purchase Act, the Reconstruction Act and the Act
on the alienation of arable land. In pursuance of the
Act, the price-control on non-arable land, including
arable land which in accordance with extension or

reconstruction plans has been used for other than
agricultural purposes, was discontinued.

The operation of the Reconstruction Act, which
was to be discontinued on 1 January 1957, has been
renewed. This Act, which is of a temporary nature,
will be discontinued when the new Housing Act and
the Act on Physical Planning are adopted. For the
implementation of section 24 of the Reconstruction
Act, the decree for the promotion of house-property,
of 26 May 1956 (Statutebook 273) entered into force,
and the ministerial decree for the promotion of house-
property entered into force on 30 May 1956 (Government
Gazette., 1956, No. 104). It has been laid down in which
cases and under what conditions the State may grant
financial aid to private individuals for the building of
their own houses.

Social Security

The General Old-age Act (Statutebook No. 281, of
31 May 1956), which entered into force on 1 January
1957, provides for a general old-age pension, covering
the whole population as from the age of 65. This
pension right is based on an insurance for which a
contribution is payable.®

Provisions for the Blind

Ministerial decree No. 3852, of 21 April 1956,
promulgated a provision for the blind, aimed at
giving financial assistance to blind persons whose
income is under a certain limit, in order to increase
their social independence. The benefit is subjected
to the condition that a blind person who is capable
of performing work should be prepared to accept
suitable work.

Two kinds of benefits may be granted:
1. Standard allowances for maintenance, which

may be increased by a children's allowance and from
which the blind person's income (with the exception

' of additional allowances under poor relief or charity)
is deducted in whole or in part. A compensation may
be given for the cost of sickffund insurance.

2. Individual allowances adapted to the needs of
the individual to provide for social needs which are
directly connected with the person's bUndness, and
to cover the cost of enabling the blind person to take
part in church activities and in cultural life in the
same way as seeing persons of the same social level.
The special allowance may also relate to the cost of

^ Information kindly furnished by Dr. A. A. van Rhijn,
Secretary of State for Social Affairs, government-appointed
correspondent of the Tearbook on Human Rights.

® Translations of this Act into English and French appear
in International Labour Office: Legislative Series, 1956 —
Neth. 2.
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Study and of the training which is necessary to enable
the blind person or the members of his family to
earn their own living, and to the cost of medical
treatment and nursing.

The provision for the blind is implemented by the
municipalities, which receive a state subsidy of 60
per cent towards the cost of the allowances.
The Secretary of State for Social Affairs, in his letter

of 20 September 1955, No. 9190, Department for
Social Assistance and Employment Opportunities, had
given directions for the extension and improvement
of employment opportunities for the blind.

Workshops for the blind receive subsidies for each
blind person working in them, as well as subsidies
towards operating costs, costs of extension- and the
cost of purchasing or renewing equipment.

The municipal boards may receive subsidies towards
the cost of purchasing or renewing apparatus indispens
able for the placement of blind persons (for example,
the reconstruction of a telephone switchboard), the
cost of training for a certain occupation, and of buying
the books required for obtaining or keeping a position.
Furthermore, state contributions are granted towards
the remuneration or additional remuneration to be

given to blind persons during a trial period, and
towards the cost of transport.

Workers' Protection

1. By the royal decree of 21 March 1956 (Statutebook
150), based on the Act on dangerous tools, new safety
regulations were made for threshing machines, straw
balers and straw-binding machines. These machines
may be included among the most dangerous agricul
tural implements driven by mechanical power.

2. The royal decree of 23 March 1956 (Statutehook
167) (Lift Decree I), which is also based on the Act
on dangerous tools, laid down that lifts generally need
to be provided with a certificate of approval. This
certificate is issued only if certain conditions with
regard to manufacture and safety protection have been
complied with.

3. The royal decree of 20 July 1956 (Statutehook 434)
(Sandblasting Decree), based on the Silicosis Act,
prohibited sandblasting — which is very dangerous
to health — since, on account of the pulverizing of
sand into fine matter, a considerable amount of quartz
is developed.

Education

In the field of higher education, the following
provisions were enacted:

1. The Act of 24 May 1956 (Statutehook 292), under
which the subsidy for certain private universities and
university economics colleges was raised.

2. The Act of 7 June 1956 (Statutehook 310), under
which the Netherlands system of technical education
at university level was revised.

3. The Act of 24 May 1956 (Statutehook 328),
providing for a modification of the Act on higher
education, under which the tuition fees were lowered
from 325 to 200 guilders. In this Act, and in the royal
decree of 18 June 1956 (Statutehook 340), based on this
Act, it was provided, inter alia, that a reduction in'the
tuition fee was to be granted if tuition fees were to
be paid for two or more persons of one and the same
family in the same academic year and that, in excep
tional cases, to be defined in detail, the tuition fee
was to amount to less than 200 guilders.

4. The Act of 21 June 1956 (Statutehook 381)
approving the European Convention on the Equiva
lence of Diplomas leading to Admission to Universities,
signed in Paris on 11 December 1953.

Furthermore, it may be pointed out in this con
nexion that the total sum granted in study allowances,
which in the academic year 1955/56 amounted to
about 10.4 million guilders, was raised by nearly
40 per cent in the academic year 1956/57.

With regard to nursery schools, the following decrees
were enacted:

1. Decree of 28 May 1956 (Statutehook 291), fixing
further conditions for the appointment of female
teachers at private nursery schools, and providing
rules for the composition and procedure of commis
sions of appeal for these teachers.

2. Decree of 8 October 1956 (Statutehook 500),
providing rules concerning the legal status of female
teachers at nursery schools. It provides for, inter alia,
the payment of survivors' benefits, sickness benefits,
entitlements during holidays and hoUday allowances.

3. Decree of 15 October 1956 (Statutehook 507),
under which a new chapter was added to appendix G
of the decree on the salaries of civil servants, 1948.
This addition deals with the salaries of female head

teachers and female teachers of nursery schools.
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ACT TO ABOLISH THE LEGAL INCAPACITY OF MARRIED WOMEN

of 14 June 19561

NOTE

By this Act, the married woman in the Netherlands
has been accorded full legal capacity, and no longer
requires either her husband's consent to her, contracts
or his assistance in court proceedings. She may enter
a profession or engage in independent work outside
the home, without her husband's concurrence. She
may independently accept inheritances, and she is
capable of being an executor under a will.
Her property rights have been substantially changed

under the new statutory matrimonial regime. In place
of the former Dutch regime of universal community

^ Published in Staatsblad (Statutebook) No. 343, of 1956.

of property administered exclusively by the husband,
the Act provides for a new regime under which, while
there is complete community of property, each spouse
separately administers the property which he or she
either brought to the community at the time ofmarriage
or acquired during the marriage. Thus, with some
exceptions equally applicable to both spouses, the
rules on administration of property during the marriage
are similar to those of the separate property regime.
When the community is dissolved, all the common
estate is divided equally between the spouses, without
regard to which spouse had the rights of administra
tion.



NEW ZEALAND

NOTE-

I. LEGISLATION

Electoral Act, 1956

Consolidates and amends the Electoral Act, 1927,
and its amendments -which comprise the body of
legislative provisions relating to the qualifications
and election of members of the House of Representa
tives, the qualifications and enrolment of electors
and the regulation and conduct of elections.
The ne-w Act does not affect the universal adult

suffrage, -which has existed in Ne-w Zealand since
1893. Its principal changes -were designed to remedy
certain anomalies in the legislation relating to the
following matters:

(1) All electors in New Zealand are required to
register afresh after each readjustment of electoral
boundaries following a census.

(2) In addition to the existing requirements of
British nationality, a year's residence in New Zealand
and three months' residence in an electoral district,
an elector is now required to be an ordinary resident
of New Zealand. This provision will enable persons,
who in the normal course of events are ordinarily
resident in New Zealand, to remain qualified as electors
-while outside the country so long as they retain an
intention to return as ordinary residents, and at the
same time will exclude persons who reside in New
Zealand, but not as ordinary residents.

(3) The provisions as to Maori electors and Maori
elections which had previously been separate from
provisions relating to Europeans have now been
combined with the provisions for European elections,
so that the same laws for the qualifications and
registration of electors (including compulsory re-
registration) and for elections apply to Maoris and
Europeans ahke. There are still, however, 4 Maori
electoral districts and 76 European districts, and
.half-castes retain their right to register in a Maori
or in a European district. (This legislative represen
tation of the .Maori people was designed to ensure the
protection of their separate interests.)

Health Act, 1956

Consolidates the Health Act, 1920, and its amend
ments together with the operative provisions of the
Social Hygiene Act, 1917. No substantial changes
have been made in the existing legislation, which
establishes a department of health to administer the

1 Note kindly furnished by the New Zealand Govern
ment. The Acts summarized here are published in New
Zealand Statutes, 1956,, vols. I and n. The regulations are
published in Statutory Regulations, 1956.

Act and,- inter alia, to promote and conserve health,
to advise local authorities in their duties and powers
relating to pubHc health and sanitary services, to
prevent, limit and suppress infectious and other

■ diseases, and to organize and control medical, dental
and nursing services so far as such services are paid
for out of public money. The most important features
of the changes in the law are the following:
(1) The Board of Health is reconstituted, and in

addition to its existing powers is given advisory
functions in relation to the general health policy for
the promotion of health, the prevention of disease
and disability, and the adequate and effective treatment
of disease.

(2) The existing provisions relating to quarantine
have been rewritten to bring them into line with the
International Sanitary Regulations ofthe World Health
Organization and international practice.
(3) Entirely new provisions have been introduced

dealing with the prevention of pollution of the air by
noxious or offensive gases and fumes.

IVorkers^ Compensation Act, 1956
This Act consolidates the Workers' Compensation

Act, 1922, and its many amendments, and makes a
number of changes in the law, which are to the
advantage of the worker.

The more important of these changes relate to:

(1) Compensation for death
The amount of compensation for the death of a

worker who leaves total dependants is increased and,
in addition, the allowable maximum amount of
compensation payable to the worker before death for
the injury that causes death has also been increased.
(2) Computation of compensation for incapacity

The new Act has altered the basis for computing
the compensation for incapacity in respect of lump sum '
payments. In the past, when future weekly payments
have been commuted to a lump sum, the future
payments have been discounted at the rate of 3 per
cent. Under the new Act, such lump-sum payments
are to be computed to present value without reduction.

(3) Dependants' allowance
The new Act makes provision for the first time in

workers' compensation law in New Zealand for the
payment of allowances to dependants of injured
workers. This is in addition to compensation other
wise payable. The effect of the new Act is that
allowances are payable:
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(d) Where the worker dies, to total dependants under
the age of sixteen, and in proportion to the injury
to partial dependants under the age of sixteen;
and,

(F) Where the worker suffers total incapacity, to the
wife, to a dependent woman who is in the position
of a parent to any dependants under the age of
sixteen and to dependants under the age of sixteen.
Children under eighteen receiving full-time
courses of education or training without pay are
deemed to be dependants.

(4) Industrial diseases

The provisions of the earlier Act concerning
compensation for diseases arising out of employment
have been widened. Under the previous legislation,
death or incapacity by reason of industrial disease was
compensable only if contracted within the preceding
twelve months. The new legislation provides that the
test for compensation is whether the disease is due
to the nature of any employment in which the worker
was employed within a prescribed period before
death and incapacity, and not whether the disease
was actually contracted within that period.

(5) Accidents in meal and rest times

In the past, injury incurred by a worker during a
meal or rest period, at least while on premises not
occupied by the employer, was not compensable. It
is now provided that in the case where an accident
happens during a temporary interruption of work for
meals, rest or refreshment, and the accident is one
that would have been compensable if it had happened
at the place of employment, it will be compensable if
it happens on premises occupied by the employer or
on premises to which workers have special right of
access during breaks in the day's work, or on premises
to which workers are permitted to resort during such
interruption from work.

(6) Artificial aids

This term is extended to include crutches, spectacles,
or any other artificial aid, and extends the medical
benefits which injured workers could receive by way
of aids.

II. REGULATIONS

Agricultural Wvrkers fiOrchardistsfi Extension Order, 1955,
Amendment No. 1

This order prescribes increased wages for agricultural
workers employed in orchards, and amends the
requirements as to union membership, which is made
obligatory for every worker within the scope of the
order.

Industrial Conciliation and Arbitration Regulations, 1956
These consolidate all the existing regulations under

the Industrial Conciliation and Arbitration Act, 1925,
and bring them into line with the new 1954 Act.

Minimum Wage Order, 1956

This order increases minimum rates of wages for
adult workers.

Offenders'' Legal Aid Regulations, 1956
These provide procedure under the Offenders'

Legal Aid Act, 1954, which empowers courts, in
proper cases, to grant legal aid to persons charged
with or convicted of offences.

Public Service Salary Order, 1956
This order increases salaries in the Public Service.

Workers^ Compensation Order, 1956
This order increases the maximum and minimum

payments of workers' compensation.

m. INTERNATIONAL INSTRUMENTS

1. Protocol for Limiting and Regulating the Culti
vation of the Poppy Plant, the Production of. Inter
national and Wholesale Trade in, and Use of Opium,
opened for signature at New York on 23 June 1953.
Instrument of ratification deposited on 2 November

1956. Applies to New Zealand, the Cook Islands
(including Niue), the Tokelau Islands and the Trust
Territory of Western Samoa.

2. Penal Sanctions (Indigenous Workers) Conven
tion, 1939, adopted by the International Labour
Conference at Geneva on 27 June 1939 (No. 65).
In force for New Zealand, the Cook Islands (includ

ing Niue) and the Trust Territory of Western Samoa
on 8 July 1948. Application extended to the Tokelau
Islands on 13 June 1956.



NICARAGUA

DECREE No. 209 RESPECTING PERIODICAL PUBLICATIONS

of 19 October 1956 ̂

Art. 1. Every periodical publication shall have a
managing editor. If the managing editor enjoys
immunity from prosecution, is absent from the
country, or does not manage the publication in person,
there shall also be an assistant managing editor who
does not possess immunity, and who is domiciled in
the office of the undertaking.

Art. 2. Every issue of a periodical publication
shall contain the names of the managing editor, the
assistant managing editor, if any, and the owner of
the undertaking where it is published.

Art. 3. The following shall be deemed to consti
tute an abuse of the freedom to express and publish
ideas:

(a) The publication of material calculated to subvert
the public or social order established in the
republic;

(^) The incitement to acts in violation of the Political
Constitution and other laws, or acts ofdisobedience
against the established authorities;

(c) The dissemination of communist propaganda or
ideas, or ideas directed against the institutions
and foundations of the State or the republican and
democratic form of the government;

(cf) Open or covert persistence in the commission of
crimes against persons or property;

(e) Any act of such a nature as to endanger the
international or economic policy of the State, or
to cause a panic in business circles; and

(/) The issue of publications which are pornographic,
or constitute in any other way an offence against
public morality or decency.

Art. 4. If any of the abuses mentioned in the
preceding article should be committed by a periodical
publication, the representative of the Public Prosecu
tor's Department shall lodge a complaint with the
criminal court of the respective court of appeals.

As soon as the complaint has been lodged, the court
shall grant a hearing within forty-eight hours to the
managing editor, or to the assistant managing editor

^ Published in La Gaceta No. 242, of 25 October 1956.
Translation by the United Nations Secretariat.

as the case may be, of the periodical publication, and
to the owner of the undertaking where it is published,
to .enable them to reply to the complaint and to
present any pertinent evidence.

The court shall pronounce its decision, against which
there shall be no appeal, within seventy-two hours after
expiry of the period prescribed for the hearing.

Art. 5. If the decision states that any of the
abuses referred to in article 3 have been committed,
it shall at the same time prescribe a period, not
exceeding three months, during which publication
of the offending periodical shall be forbidden. During
the period of suspension, the managing editor of the
publication shall not be permitted to act as managing
editor of any other publication, nor shall the publishing
firm be permitted to publish any periodical publication
whatsoever.

Art. 6. A periodical publication shall be bound
to insert free of charge, in the following edition, any
explanation or correction requested by any, authority,
corporation or private person to whom they have made
a reference. Such explanation or correction shall be
printed in the same type and in the same place as
that of the original reference.

In the event of non-compliance with this require
ment, the party concerned may apply to the district
or local criminal judge, who shall hear the managing
editor of the periodical publication within twenty-
four hours. If the judge finds that the explanation or
correction is justified, that it is expressed in moderate
language, and is not excessively long, he shall order
the managing editor to publish it under penalty of
a fine of thirty cordobas for each day of non-compliance.
There shall be no appeal against the judge's order,
and the proceeds of the fine shall be paid to the
National Board of Social Assistance.

The fine shall be collected through the administrative
channels.

Art. 7. Offences of insult and libel committed
through the press shall be tried and punished in ac
cordance with the Penal Code and Code of Criminal
Procedure.

Art. 8. Radio broadcasting stations and amateur
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radio operators shall be subject to such provisions of
this decree as are appHcable to them, including the
provision in article 5 which forbids a radio announcer
or announcers who have been found guilty of abuses
to exercise their profession.

Art. 9. The present decree, which is transitional,
shall be published in ha Gaceta (^Diario Oficial^, and
shall take effect on the date on which the restriction

of the guarantee laid down in article 113 of the
Political Constitution is removed.^

^ See Tearbook on Human Rights for 1950, p. 211. A decree
of 21 September 1956 suspending certain constitutional
guarantees throughout Nicaragua, including that laid down
in article 113 of the Constitution (La Gaceta, Nos. 215 and
219, of 22 and 27 September 1956, respectively) was
restricted in its application by decree No. 73, of 29 October
1956, to the Departments of Le6n and Managua (La
Gaceta, No. 246, of 30 October 1956).



NORWAY

NOTEi

I. CONSTITUTIONAL PROVISIONS AND

STATUTES

A. During 1956, a constitutional amendment was
passed, which must be deemed significant for human
rights. Article 2 of the Constitution estabhshes
that the EvangeHcal-Lutheran faith "shall remain the
public religion of the State"; further, it includes no
specific provisions expressing the principle of freedom
of worship. In 1814, at the time the Constitution was
drawn up, the view still prevailed that the State was
obligated to take positive steps as well as to lay down
prohibitions designed to prevent Norwegian citizens
from giving up the Norwegian Lutheran faith. In
time, however, various constitutional amendments,
as well as the Dissenter-Act, led to a shift in juridical
approach where this earlier view was concerned.
Accordingly, the Catholic Church — among others —
has, since the middle of the nineteenth century,
enjoyed the right to propagate its faith and to establish
parishes in Norway. There was one respect, however,
in which Catholics until recently continued to be
assigned a separate status: one of their orders was
banned from operating in Norway by a provision in
the Constitution's article 2, paragraph 3, stating
that "Jesuits shall not be tolerated". Upon ratification
of the European Convention on Human Rights on
4 November 1950, Norway therefore found it correct
to make a certain reservation with respect to its
article 9.^ A proposal was in the meantime placed
before the Storting, calling for abrogation of the
Constitution's article 2, paragraph '3, -with the result
that this provision was repealed by an Act of the
Storting on 1 November 1956.
The statute is included in the Norwegian Law

Ga%eUe (^Norsk LovtidencT) for 1956, sect. 2, p. 726.

B. The following enactments of significance for
human rights were passed during 1956:

(1) Through the Act -of 14 June 1956 (No. 4)
repealing the Act of 24 June 1938 (No. 5) concerning
"admission of women to employment in the public
service", the last remaining provision under Nor
wegian law laying down special conditions for the
admission of women to the fublic service ■— aside from
the Constitution's article 6, governing the order
of succession to the Norwegian throne — was re
moved. The Act of 24 June 1938 provided that women
should not be appointed as priests in the state Church

^ Information kindly furnished by the Permanent
Representative of Norway to the United Nations.

^ See Tearbook on Human Rights for 1950, p. 421.

where the congregations concerned had voiced
opposition on grounds of principle. Repeal took place
in connexion with the question of Norway's ratifica
tion of the United Nations Convention on the Political
Rights of Women (see the convention's art. 3 in Tear
book on Human Rights for 1952, p. 376), as it was found
desirable for ratification to take place without re
servation.

Norway had previously signed the convention, but
with reservations regarding the matter of clerical
office.

The statute may be found in the Norwegian Law
Gaxette for 1956, sect. 2, p. 279.

(2) The Act of 27 July 1956, governing admission
af aliens to the kingdom and other matters (Aliens
Act), replacing the former Aliens Act of 22 April 1927,
contains new provisions concerning political refugees.

The most important provision under former
statutes regarding pohtical refugees is that found
in article 3 of the Act on extradition of criminals, of
13 June 1908. This statute bans extradition for political
offences, as well as for any ordinary offence committed
in connexion with a political offence for the express
purpose of attaining the ends of the latter. A similar
provision was also included in the earlier Aliens Act's
article 16 (e), under which resort cannot be made to
extradition on grounds of a sentence imposed abroad
when the alien has been sentenced for a political
offence, or for acts committed in conjunction with,
and for the express purpose of attaining the ends of,
a political offence. The earlier statute, on the other
hand, included no specific provisions governing
political asylum, though this did not prevent its
being granted; in practice, the authorities actually
went to considerable lengths to guard the interests of
political refugees. A definition of principle was there
fore included in the new Aliens Act's article 2, though
no unconditional right to asylum is provided. This
provision reads;

"In the absence of special.grounds to the contrary,
the political refugee shall he granted refuge (asylum)
in the kingdom if he so requests.

"Under this statute, a political refugee is defined
as an ahen who justifiably fears political persecution
in his homeland. Political persecution is understood
to mean that the person concerned, because of race,
religion, nationality, political opinion, membership in
a certain social group or on political grounds, is
subject to persecution aimed at his life or freedom or
of otherwise serious nature, and that, similarly, the

169



170 NORWAY

person concerned, on grounds of a political offence
already committed, can be subjected to severe punish
ment."

The statute also contains provisions assuring that
a refugee will not be turned away without his case
having first been reviewed by the central afiens
authority, and that he, will not be deported from the
kingdom to areas where he may fear political perse
cution. (See the statute's article 11, paragraph 3, and
article 17, paragraph 3.)
Under the new Aliens Act, another amendment of

interest for human rights is made. The former Aliens
Act contained a provision which could be construed
as racial discrimination — namely, article 3, para
graph 3: "Gypsies and other vagrants who cannot
prove their right to Norwegian citizenship shall be
denied entry to the kingdom." This provision was
directed, in the first instance, against vagrants. When
it was found incorrect, however, on principle,, to retain
a special provision in the statute which could be
construed as directed against specific folk groups,
Gypsies were not mentioned in the corresponding
provision of the new Aliens Act's article 11 (d). This
provides that an alien seeking entry to the kingdom
shall, as a rule, be denied admission (rejected) "when
it must be assumed that he will seek a livelihood, in
whole or in part, by illegal or dishonourable means,
or as a vagrant or the like".

The new Aliens Act may be found in the Norwegian
Law Ga-zitte for 1956, sect. 2, pp. 481-488.

(3) A new statute of 7 December 1956 (No. 2),
concerning the protection of workers^ replaces the
earlier Workers' Protection Act of 19 June 1936. The-
new Act, based in all major respects upon the former
statute, improves the status of workers in a large
number of areas. Without going into its relationship
with the former law, the following short resume covers
its major features:

The statute applies to every business undertaking
employing wage-earners, or utilizing mechanical
motive power of one horsepower or more, with the
exception of shipping; fishing, sealing and whaling;
air transport and agriculture. The civil service is
covered by the statute to such extent as the Crown
may decide. The employer is obligated to make sure
that the working site and conditions are such that the
life and health of the employees are extended the
maximum protection that conditions permit. Em
ployees, in turn, are obligated to contribute thereto,
and to co-operate with the employer toward a planned
protection programme. Medical inspection and control

. are to be carried out by the plant physician in instances
where such action is found necessary.
Regular working hours are between 6 a.m. and

9 p.m., and work performed outside this period is
considered night work, which may be carried oii only

1 Translations of the Act into English and French appear
as International Labour Office: Legislative Series, 1956 —
No. 2. ■

under the conditions specified by the statute. In
principle, the hours between 6 p.m. on the day
preceding Sundays or holidays, and 10 p.m. on that
preceding the next working day, shall be regarded
as hours of rest. The normal working day must not
exceed eight hours; the normal work week, forty-
eight. Additional hours spent at work are considered
overtime, and must not exceed 10 hours per week.
A woman who has given birth shall not be required

to return to her job until six weeks after her child is
born. Further, she may remain away from work for
an additional six weeks, either before or after the birth,
at her discretion. Any woman absent from her job
due to the birth of her child may not be dismissed
by her employer for that reason. While she is nursing
her child, she may demand such time off as may be
required for feeding — at least 30 minutes twice daily.
The extent to which children under 15 years of age

may be employed is fixed by the statute. In all cases,
they must have attained 12 years of age at least;
they may thereupon be employed in certain ways
(for instance, as messengers) but only to the extent
that considerations of health, schooling and morals
permit. Extremely demanding regulations as to
medical examinations and working hours are in force
where children and young employees are concerned.
Wages are to be paid in cash, and in principle no

deductions may be made except as authorized by
written agreement, or when warranted by statute.
Further, the law contains detailed provisions

governing terms of notice and protection against
unreasonable dismissal. Any employer discharging
an employee, without such dismissal being reasonably
justified by circumstances involving either proprietor,
employee or plant, is to be liable to pay compensation
when the employee concerned has been employed for
at least two years consecutively by the same firm
after becoming 20 years of age. Under the same
conditions, an employer, following charges by a
discharged employee, can be forced to reinstate the
latter in his old job or in one equal to it, when
such action is deemed reasonable. Compensation
must not exceed half of the employee's earnings
during his last year with the firm. If, however, the
dismissed employee has been enployed by the firm
concerned for at least 10 consecutive years after
becoming 20 years of age, compensation can be in
creased to a figure equal to the whole of his last
year's earnings in that. firm. Similarly, if he has been
employed by the same firm for 20 years, compensation
can be adjusted upward to the equivalent of his total
earnings during his last three years with the firm. The
new law also protects employees against dismissal on
grounds of absence due to illness or accident. Those
who have had a minimum of two consecutive years
of employment in the same firm after becoming 20 years
of age are covered by such dismissal protection pro
visions for a period of three months following incurrence
of disability. In instances where the disabled person
has at least 10 consecutive years of employment in
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the same firm, the dismissal ban applies to disability
lasting up to 12 months consecutively. Protection,
however, does not apply in instances where the em
ployee has become ill due to deliberate action or gross
negligence, or has deceitfully concealed the fact that
he suffered from an illness at the time he was engaged.

Responsibility for assuring compliance with the
statute is assigned to the State Labour Inspection
Office (Statens arbeidstilsyn). Each municipality is
also required to set up a municipal labour inspection
service.

The statute may be found in the Norwegian Law
Gazette for 1956 (sect. 2, pp. 760-788).

(4) The Act of 21 December 1956 (No. 1) governing
the age of retirement for civil servants sets 70 years as
the retirement age for women as well as for men. This
statute replaces, among others, the Retirement Age
Act of 14 May 1917, where the retirement age was
set, in principle, at 70 years for men and 65 for women.
Upon reaching this age, the public servant concerned
is obliged to retire — though exemption may be
granted, for a maximum period of 5 years in all — and
is entitled thereupon to begin to draw a pension from
either the State Pension Fund or the State Railway
Pension Fund, as the case might be.

This statute may be found under sect. 2 (pp.
855-857) of the Norwegian Law Gazette for 1956.

(5-6) The Act of 21 December 1956 (No. 9) con
cerning children born in wedlock, and another Act of
the same date (No. 10) concerning children born out
of wedlock, replace the two earlier Acts dealing with
these subjects passed on 10 April 1915. Neither of
the new Acts contains any revisions in principle where
the legal status of children is concerned. Already under
the statute of 1915, children born out of wedlock were
placed on an equal juridical footing with children
born in wedlock. The law thus established a true
family relationship between the illegitimate child and
its father and paternal relatives, not least where
inheritance rights are concerned. Determination of
paternity and collection of support payments was
made the concern of the public authorities. Where
this latter responsibility is concerned, however, earlier
provisions have been replaced by the Act of 9 Decem
ber 1955, covering collection of support payments and
other matters. As before, responsibility for assuring
that these payments are made is assigned to the bailiff
or deputy concerned with their collection (bidrags-
fogden).

Provisions governing determination of paternity of
children born out of wedlock as set forth under the
new statute of 21 December 1956 (No. 10) may be
summarized as follows:

Any unmarried woman finding herself with child
is to contact a physician or midwife at least three
months prior to the expected date of birth, stating
the time at which she believes conception to have taken
place as well as the name of the father. If the physician
or midwife is able to confirm pregnancy, a report to

this effect is to be sent at once to the bailiff in the
prospective mother's place of residence. This report
must note the expected date of birth as well as other
information which she might have been able to pro
vide. If she has not already done so, the physician or
midwife assisting at the birth must urge the expectant
mother to reveal the identity of the father, which
information should be forwarded at once to the baihff.
Should there have been neither physician nor midwife
present at the birth, the mother is bound to report
the birth to the bailiff in her district within a period
of four weeks thereafter. This official, who is charged
with the collection of support payments, must
thereupon forward notice of birth immediately to the
provincial governor — the superior administrative
authority — accompanied by such information con
cerning the economic status of the mother and the
reported father as he has been able to assemble. On
the basis of this information, the provincial governor
is to prepare a documentation of paternity, which is
thereupon to be presented to the reported father. This
documentation must state that the latter will be
regarded as father of the child if he so admits ; it must
further state that, if he does not, he is obliged within
a period of four weeks, following presentation of
documentation, to inform the subordinate magistrate
in the mother's place of residence, either orally or in
writing, of his intention to file suit denying paternity.
The male indicated may thus be considered father of
the child if he so admits or ifhe fails to bring suit within
the allotted time. Even though he should bring suit,
however, he may still be adjudged father of the child.
If the man in question has had sexual intercourse with
the mother within the period that the child was in all
likelihood conceived, the courts will, in the absence
of circumstances providing decided indications to the
contrary, adjudge him to be father of the child. Should
evidence provide grounds for assuming that the mother
had had sexual intercourse with more than one man
during the period that the child was conceived, no one
of them will be adjudged father of the child unless
there are credible indications that one among them
was in all likelihood the father. (Concerning this point,
the law of 1915 had included somewhat different
provisions. If the mother, at the time of conception,
had had sexual intercourse with several men who, on
the basis of natural indications, could have been father
of the child, all would have been bound to forward
support payments. This involved a purely economic
obligation on the part of the payees, and established
no legal family relationship. Several persons could
thus be held responsible for the support of a child —
all of them bound equally.)
The provincial governor may forward the case to

the courts without a documentation of paternity in
instances where the mother has admitted sexual
intercourse with several men during the period of
conception, or has failed to provide information as
to who is, or may be, father of the child. The same
applies in instances where the reported father is dead,
insane, feeble-minded or residing abroad. Further,
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the provincial governor need not prepare a paternity
documentation : (1) when the mother has so requested,
and the reported father has in writing and in the
presence of the bailiff, a member of the Norwegian
diplomatic service abroad or in the presence of the
captain of a Norwegian vessel in overseas trade, ad
mitted paternity of the child; (2) when the child is
still-born or dies immediately after birth, or when
the identity ofthe reported father cannot be established
and, similarly, when estabhshment of paternity, is not
considered necessary out of consideration for mother
or child or the public interest, and when the ministry
agrees that such documentation need not be prepared.

In principle, the child born out of wedlock is accorded
the same legal status in relation to its parents as is one
born in wedlock. Such exceptions as exist are few, and
of minor importance. Children born out of wedlock
can choose their family name: either that of their
father or their mother. Where citizenship is concerned,
the child assumes that of its mother, and it is she who
is granted parental authority over the child born out
of wedlock. Should the father wish to visit the child
and the mother disagrees, it will be up to the Child
Welfare Board to decide whether he shall enjoy this
right, and, ifso, to determine when and in what manner
such visits shall take place.

Corresponding provisions regarding parental autho
rity and the right to visit a child born in wedlock whose
parents are not hving together are as follows : Disputes
over who shall retain parental authority over a child
born in wedlock are decided by the court, unless the
parents have agreed to relegate this decision to the
provincial governor. Such a decision must be based
first and foremost on consideration for the child's
welfare. Such children, especially when they are
small, should as a rule remain with the mother, except
when she is considered unfit to raise them. The same
also applies when the parents are in agreement as to
which of them shall be granted parental authority,
though in such event the wishes of the parents are
also taken into consideration. Similarly, the parent
who is not awarded this authority can demand that
a decision be reached as to whether and to what extent
he or she can spend time together with the child.
Permission to spend such periods together will not
be granted when there are grounds to fear that such
will react to the detriment of the child.

Children born in — as well as those born out of—
wedlock enjoy the right to be reared by both parents
•—• this including maintenance and education. Parental
obligation, in this respect^ continues until the child has
reached 18 years of age, though it can be required that
the provision of support for the child's education
continue beyond this age, when this is found reason
able in the light of the parents' economic status, the
child's interests, capacities, etc. The same applies
when the child is so feeble in mind or body as not to
be able to provide for itself.

These two child welfare acts may be found in sect. 2

of the Norwegian Law Gazette for 1956 (pp. 873-881 and
882-893).

(7) Regarding the right to insurance and pensions,
the following may be noted :

{a) The Act of 2 March 1956 (No. 2) concerning
health insurance,^ replacing the earlier Health Insur
ance Act of 6 June 1930, provides in principle that all
persons residing in the country be compulsorily
insured. Further, this insurance programme includes
various groups of persons ■— first and foremost
Norwegian citizens — who, though not residing in
Norway have, nevertheless, a close connexion with the
country.

Through this insurance, as under the provisions
of the earher statute, employees are extended the right
to remedial aid (medical care, hospitahzation, etc.) as
well as to sickness compensation. For non-employees
(self-employed, pensioners and those deriving a living
from interest on investments), the insurance pro
gramme entails only remedial aid, though those in
sured can voluntarily take out supplementary insur
ance providing sickness compensation when they
derive an income from their labours. Neither is sickness
compensation paid to civil servants who, in the event of
sickness, continue to draw a salary corresponding at
least to the value of the insurance compensation they
might otherwise receive.

The spouse and minor children (under 18 years) of
a family provider insured under the programme are
automatically insured as "family members", unless
the dependants concerned have a yearly earned income
exceeding 1,000 kroner — in which event they are
obliged to join the health insurance programme as
compulsory members.

The cost of the health insurance- programme is
covered by premiums paid by members, plus contri
butory premium payments made by the employers,
the municipahty and the State. Where non-employees
are concerned, these contributory payments are made
by only the last two mentioned.

This statute may be found in sect. 2 of the Norwegian
Law Gaxette for 1956 (pp. 67-107).

(J) Otherwise the right to insurance and pensions
has been extended under the following statutes :

Provisional Act of 31 May 1956 (No. 1) supple
menting (1) the Act of 3 December 1948 concerning
the pensioning of seamen, (2) the Act of 30 June 1950
concerning pensioning of state employees, and (3) the
Act of 3 December 1951 concerning pensioning of
loggers;

Act of 31 May 1956 (No. 2) revising the provisional
Act of 16 July 1936 concerning aid for the blind and
disabled;

Act of 31 May 1956 (No. 3) revising the Old-age
Pension Act of 16 July 1936;

1 Translations of the Act into English and French
appear as International Labour Office: Legislative Series,
1956 —No. 1.
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Act of 31 May 1956 (No. 5) revising the Children's
Insurance Act (Barnetrygd) of 24 October 1946;

Act of 8 June 1956 (No. 6) revising the provisional
Act of 29 June 1951; see also Act of 14 December 1951
and Act of 19 June 1953 supplementing the Act of
13 December 1946 concerning (1) war pensions for
Home Guard personnel and civilians, and (2) war
pensions for military personnel;

Provisional Act of 8 June 1956 (No. 7) supplement
ing (1) the Act of 10 December 1920 concerning
accident insurance for fishermen, (2) the Act of 24
June 1931 concerning accident insurance for industrial
workers and others, and (3) the Act of 24 June 1931
concerning accident insurance for seamen;
Provisional Act of8Junel956(No. 8) supplementing

the Act of 19 June 1953 concerning disability insurance
for military personnel;
Act of 21 June 1956 (No. 4) revising the Seamen's

Accident Insurance Act of 24 June 1931;

Act of 21 June 1956 (No. 5) revising the Act of
24 June 1931 concerning accident insurance for
industrial workers and others;

Act of 21 June 1956 (No. 6) revising the Fishermen's
Accident Insurance Act of 10 December 1920;

Act of 21 June 1956 (No. 7) revising the Act of
26 June 1953 concerning pensioning of apothecary
personnel;
Act of 9 November 1956 (No. 1) supplementing the

State Pension Fund Act of 28 July 1949;

Act of 9 November 1956 (No. 2) setting up a pension
plan for persons temporarily employed;
Act of 21 December 1956 (No. 5) revising the

Seamen's Pension Act of 3 December 1948;

Act of 21 December 1956 (No. 11) revising the Act of
14 December 1951 establishing a pension plan for
members of the King's council (cabinet ministers);

Act of 21 December 1956 (No. 12) revising the Act of
15 December 1950 establishing a pension plan for
representatives to the Storting (Parliament);

The above statutes may be found in sect. 2 of the
Norwegian Law Ga-zette for 1956, pp. 237-238, 2382-39,
240, 253-254, 254, 254, 328-329, 329, 329-330,
330-331, 626-627, Gll-m, 866-867, 893-894 and
895-896.

n. INTERNATIONAL AGREEMENTS ̂

During 1956, Norway became party to the following
international agreements of significance for human
rights:

1. Agreement between Norway, Denmark, Finland,
Iceland and Sweden concerning Social Security, of
15 September 1955.

2. Agreement on the Exchange of War Cripples
between Member Countries of the Council of
Europe for Medical Treatment, of 13 December
1955.

3. Agreement on the Relationship between Compul
sory Military Service and Citizenship in Norway,
Denmark and Sweden, of 3 March 1956.

4. Agreement between Norway, Denmark, Iceland
and Sweden providing for Multilateral Transfer
Arrangement among the several Health Insurance
Programmes as well as for Medical Aid during
Temporary Residence, of 19 December 1956.

On 4 December 1956, Norway withdrew her reser
vation regarding article 9 of the European Convention
on Human Rights.^

See also p. 300.

^ See p. 169.



PAKISTAN

NOTEi

I. CONSTITUTION 2

General Observations

The Constitution of the Islamic Republic ofPakistan
was adopted on 29 February 1956, and entered into
force on 23 March 1956. Part II of the Constitution

guarantees fundamental rights, and article 4 thereof
provides that any existing laws which are inconsistent
with the provisions of that part shall, to the extent
of that inconsistency, be considered void. Thus, the
relevant laws have been preserved under article 4 of
the Constitution in so far as they are not inconsistent
with the fundamental rights that are necessary to
safeguard the life, liberty, religion, culture and prop
erty of the people. Directive principles of state pohcy
are set out in part III of the Constitution. Generally
speaking, these two parts cover all the important
provisions of the Universal Declaration of Human
Rights and the proposed International Covenants on
Civil and Political, and Economic, Social and Cultural
Rights.

Governmental Structure

The Constitution establishes a federal democratic

republic, and the government is to be carried on by
the people's elected representatives. The Head of
the State is to be elected by the people's own elected
representatives, and can be impeached for violating
the Constitution or for gross misconduct. The federal
and the provincial cabinets are responsible to the
National Assembly and the provincial legislatures,
respectively. The provinces have been given pro
vincial autonomy as far as possible. Fair and free
elections have been guaranteed through an election
commission.

Freedom of Speech and Expression

"Give me liberty to know, utter and to argue
freely, according to conscience, above all liberties,"
said John Milton. This right of the citizen is the most
important, and there has always been an attempt by
those who wield power to suppress this right. Article 8
of the Constitution enunciates in clear and unmis

takable terms that every citizen shall have the right
to a free expression of his views in any manner he
likes. He can express himself by word of mouth,
through writings, paintings, cartoon pictures or any

1 Information kindly furnished by. the Permanent
Representative of Pakistan to the United Nations.

' Extracts from the Constitution of the Islamic Republic
of Pakistan appear below.

other form intended for the eye to see or the ear to
hear.

Freedom from Fear

It has been declared in unambiguous terms that all
citizens are equal before law, and entitled to equal
protection of law, and that no person shall be deprived
of life or liberty save in accordance with law; that no
person shall be held in slavery; and that all forms of
forced labour and untouchability in any form are
prohibited. It has been laid down that a person who
is arrested and detained in custody shall be informed
of the grounds of arrest, and produced before the
nearest magistrate within a period of 24 hours of
such arrest; no person shall be kept in preventive
detention beyond three months unless his case is
referred to an advisory board composed of high court
judges, and unless the board has reported that there is
in its opinion sulEcient cause for such detention. It
has also been provided that no person shall be punished
for an act which was not punishable by law when the
act was done, nor shall any person be subjected to a
punishment greater than that presctibed by law for
an offence when that offence was committed. ^

Freedom from Want

The Constitution aims at building up a welfare
state. It provides that every citizen shall have the
right to enter upon any lawful profession or occupa
tion, and to conduct any lawful trade or business;
that no citizen otherwise qualified for appointment
in the service of Pakistan shall be discriminated against
in respect of any such appointment on the ground
only of race, religion, caste, sex, residence or place
of birth.

Freedom of Thought and Belief

It has been guaranteed that, subject to law, public
order and morality, every citizen has the right to
profess, practise and propagate any religion or belief,
and every religious denomination or sect thereof has
the right to establish, maintain and manage its
religious institutions; and that any section of citizens
having a distinct language, script or culture shall have
the right to preserve the same. It has further been
guaranteed that no citizen shall be denied admission
to any educational institution receiving aid from
public revenues on the ground only of his religious
belief; that no religious community shall be prevented
from providing religious instruction for pupils of the
community in any educational institution maintained

174 .
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wholly by that community; and that no person
attending any educational institution shall be re
quired to receive religious instruction, or take part
in any religious ceremony, or attend religious worship
if such instruction, ceremony or worship relates to a
religion other than his own.

Although the Constitution lays down that no law
shall be enacted which is repugnant to the injunctions
of Islam as laid down in the Holy Quran and Sunnah,
it makes the concession that this provision shall not
affect the personal laws of non-Muslim citizens or
their status as citizens, and, in the application of the
Islamic provisions to the personal law of any Muslim
sect, the expression "Quran and Sunnah" shall mean
the Qu^ran and Sunnah as interpreted by that sect.

These fundamental rights ensure all "freedoms"
equally to all the citizens of Pakistan. Fundamental
rights guaranteed in the Constitution can be enforced
by resort to the Supreme Court and the high courts.
The high courts have been further empowered to
issue to any person or authority directions, orders or
writs including writs in the nature of habeas corpus,
mandamus, prohibition, quo rparranto and certiorari in
order to compel compliance with law and these rights.

Pakistan is a country where, besides Muslims, many
races, religions, languages and cultures exist. The
Constitution places all non-Muslims on a basis of
equality with the Muslims in all respects. They are
entitled to all the fundamental rights enumerated
above, and their status is equal to that of the Muslims
in every respect. They are also guaranteed the right
to profess, practise and propagate their religion, to
establish educational and religious institutions of
their own choice, to hold and acquire property, and
to enter into any profession or occupation on equal
terms with the Muslims. The Constitution contains

specific provisions to ensure that there shall be no
discrimination against them. In fact, these rights
were guaranteed to non-Muslims by the Founder of
the State soon after the birth of Pakistan when he

declared;

"We have many non-Muslims — Hindus, Chris
tians and Parsis — but they are all Pakistanis. They
will enjoy the same rights and privileges as any
other citizens, and will play their rightful part in the
affairs of Pakistan.

"Islam demands from us the tolerance of other

creeds, and we welcome in closest association with us
all those who, of whatever creed, are themselves
willing and ready to play their part as true and loyal
citizens of Pakistan."

The provisions in the Constitution have translated
these promises of the Quaid-i-Azam into practice.

Recruitment to the superior services is to be on
the basis of free and open competition, and if the
members of the minority communities stand high in
competitive examinations held for recruitment to
these services, they can hold these offices far in excess
of their proportion in the population of the country.

Special provision has been made for the protection
and promotion of the interests of scheduled castes and
backward classes. Under article 206, the President may
appoint a Commission to investigate the conditions
of the scheduled castes and backward classes, and make
recommendations as to the steps to be taken by the
Government to improve their conditions; copies of
his report are to be laid before the National Assembly
and the provincial assemblies. Article 207 requires
the President to appoint a special officer to investigate
all matters relating to the safeguards provided for some
under-privileged classes, and report upon the, working
of these safeguards. The members of the minority
communities have equal opportunity of being members
of the National Assembly and the Cabinet. They are
equally ehgible to hold the most important offices
of the prime minister and the chief ministers. There
is no constitutional bar against their acquiring a
place in the seat of real power. They are only made
ineligible to the office of the President because it is
an office which symbolically represents the State,
and the person occupying that office represents the
spirit of the State and does not exercise any executive
power. The constitutions of many democratic countries
contain provisions that the sovereign or head of the
State should belong to a particular religious denomi
nation, but such a provision has not been construed
as conferring an inferior status on persons not be
longing to that religious denomination.

Directive Principles of State Policy

A word may also be said about the directive princi
ples of state policy contained in part IH of the Consti
tution. The value of these directives lies not only in
the fact that they pledge the State to make endea
vours to put these ideas into practice, but also
because they give a definite reorientation to the State
by defining its aims and objectives. This part not
only contains provisions for the promotion of Islamic
principles and directions for safeguarding the legiti
mate rights and interests of minorities, but also
contains principles of social uplift, provisions for the
promotion of the social and economic well-being of
the people, and the separation of the judiciary from
the executive. The State is required to promote with
special care the educational and economic interests
of the backward classes, to remove illiteracy and
provide free and compulsory primary education within
the minimum possible period, to make provision for
securing just and humane conditions of work —
especially for children and women — and to enable
the people of different areas through education,
training and industrial development to participate
fully in all forms of national activities. The State is
also required to endeavour to secure the well-being
of the people, irrespective of caste, creed or race, by
raising the standard of Hving of the common man,
by preventing the concentration of wealth and means
of production and distribution in the hands of a few
to the detriment of the interests of the common man,
and by ensuring an equitable adjustment of rights
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between employers and employees, and landlords and
tenants; to provide for all citizens, within the available
resources of the country, facilities for work and
adequate livelihood with reasonable rest and leisure;
to provide for all persons in the service of Pakistan
and private concerns social security by means of
compulsory social insurance or otherwise; and to
provide basic necessities of life, such as food, clothing,
housing, education and medical relief, for all such
citizens, irrespective of caste, creed or race, as are
permanently or temporarily unable to earn their
livelihood on account of infirmity, sickness or un
employment.

■  n. LEGISLATION

All the laws of preventive detention have been
adapted in accordance with the provisions of the
Constitution. The effect of these changes in the
various laws on the subject are discussed below.

The Security of Pakistan Act, 1952 ̂

(a) In the first instance it is noted that, by the
adaptations made in this Act, the scope of the Act
has been restricted to activities which are prejudicial
to the security, defence and external affairs of Pakistan,
or any part thereof, and measures for the maintenance
of public order in the federal capital. Previously, the
Act was also available for curbing activities prejudicial
to the maintenance of supplies arid services essential
to the community, but the change consequent to the
passing of the Constitution has now restricted the
scope of the Act, and there is no provision in the Act
for dealing with such activities;

(^) The cases of detenus have now to be referred
to the advisory board immediately after passing of the
detention order, so as to get the opinion of the advisory
board within the prescribed period of three months;
(c) Previously, the opinion of the advisory board

had to be considered by the Government, and neces
sary orders passed thereon. It was, therefore, in the
discretion of the Government to accept or reject the
opinion of the advisory board. Since the adaptation
of the Act to the Constitution, it is obligatory on the
Government to accept the opinion of the advisory
board;

(d) The advisory board was constituted previously
under the orders of the Government. The advisory
board for dealing with cases of detention has now to
be appointed by the ChiefJustice of Pakistan, and not
by the Government.

Restriction and Detention Ordinance, 1944

Detention under this ordinance has now been
subjected to a reference to the advisory board consti
tuted under article 7 (4) of the Constitution, for which
it made no provision previously.
The new laws which were promulgated in the pro

vinces of East and West Pakistan are noted below.

^ See Tearhook on Human Rights for 1952, pp. 212-6, and
Tearbqok on Human Rights for 1954, p. 223.

East Pakistan

1. The East Bengal Public Safety (fkepealf Act, 1956
fE. P. Act VIII, of 1956f repealed the East Bengal
Public Safety Act 1954 (East Bengal Act XVin, of
1954). The latter provided for detention without trial
of persons acting in a manner prejudicial to the mainte
nance of public order, communal harmony and the
safety and stability of the Province of East Bengal,
and for the maintenance of supplies and services
essential to the life of the community. As a result of
the repeal of the East Bengal Public Safety Act, 1954,
the people now enjoy complete freedom of person in
all respects.

2. The Bengal State Prisoners Regulation, 1818, riaade
no provision for communicating the reason for deten
tion to the state prisoner or referring his case to the
advisory board. These provisions have now been made
in the regulation in accordance with the provisions
of the new Constitution.

IP'est Pakistan

1. The Police fAmendmentf Act, 1956, empowers the
district magistrate in the province to regulate the
movement of persons at sites and places where,, in the
opinion of the district magistrate, special regulations
may be necessary for the public safety and convenience.

2. The JVest Pakistan Requisitioning of Immoveable
Property ^Temporary Powersf Act, 1956, empowers the .
Government to requisition a building for the use of
its offices on payment of the necessary compensation
to the owner.

3. The West Pakistan Preventive Detention Laws
fAmendmentf Ordinance, 1956, safeguards the right of
personal freedom. It provides that no person who is
arrested shall be detained in custody without being
informed of the grounds of arrest, or be detained
beyond three months unless an advisory board to be
appointed by the Chief Justice of the High Court is
of the opinion that there is sufficient cause for de
tention.

4. The West Pakistan National Calamities (Prevention
and Relieff) Ordinance, 1956, safeguards the right of
safety of the person and property of the citizen. The
State is authorized to mobilize all resources to combat
national calamities.

5. The West Pakistan Rent Restriction Ordinance, 1956,
safeguards the right of the tenant to the continuity
of his tenancy. It regulates the rights and liabilities
of the landlord and the tenant.

6. The West Pakistan Food Stuffs (ControV) Ordinance,
1956, empowers the Government to regulate the
production, manufacture and distribution of foodstuffs.

7. The West Pakistan Essential Services (Maintenance^
Ordinance, 1956, provides for the continuity of em
ployment which is essential to the life of the com
munity. It prohibits any person from abandoning such
employment, or any employee from closing an estab
lishment or causing the discontinuance of any such
employment.
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CONSTITUTION OF THE ISLAMIC REPUBLIC OF PAKISTAN

Adopted on 29 February 1956, and entered into force on 23 March 1956

PREAMBLE

In~the name of Allah, the Beneficent, the Merciful,

IFhereas sovereignty over the entire universe
belongs to Allah Almighty alone, and the authority
to be exercised by the people of Pakistan within the
limits prescribed by Him is a sacred trust j

VFhereas the Founder of Pakistan, Quaid-i-Azam
Mohammed Ali Jinnah, declared that Pakistan would
be a democratic State based on Islamic principles of
social justice; and

Whereas the Constituent Assembly, representing
the people of Pakistan, have resolved to frame for the
sovereign independent State of Pakistan a consti
tution ;

Wherein the State should exercise its powers and
authority through the chosen representatives of the
people;

Wherein the principles of democracy, freedom,
equality, tolerance and social justice as enunciated
by Islam, should be fully observed;

Wherein the Muslims of Pakistan should be enabled
individually and collectively to order their lives in
accordance with the teachings and requirements of
Islam, as set out in the Holy Quran and Sunnah;

Wherein adequate provision should be made for the
minorities freely to profess and practise their religion
and develop their culture;

Wherein should be guaranteed fundamental rights
including such as equality of status and of opportunity,
equality before law, freedom of thought, expression,
belief, faith, worship and association, and social,
economic, and political justice, subject to law and
public morality;

Wherein adequate provision should be made to
safeguard the legitimate interests of minorities and
backward and depressed classes;

Wherein the independence of the Judiciary should
be fully secured;

Now, therefore, we, the people of Pakistan, in our
Constituent Assembly this twenty-ninth day of
February, 1956, and the seventeenth day of Rajah,
1375, do hereby adopt, enact and give to ourselves
this constitution.

Part n

FUNDAMENTAL RIGHTS

3. In this part, unless the context otherwise
requires, "the State" includes the federal government.
Parliament, the provincial governments, the provincial

legislatures, and all local or other authorities in
Pakistan.

4. (1) Any existing law, or any custom or usage
having the force of law, in so far as it is inconsistent
with the provisions of this part, shall, to the extent
of such inconsistency, be void.

(2) The State shall not make any law which takes
away or abridges the rights conferred by this part,
and any law in contravention of this clause shall, to
the extent of such contravention, be void.

(3) Nothing in this article shall apply to any law
relating to the members of the Armed Forces, or the
forces charged with the maintenance of public order,
for the purpose of ensuring the proper discharge of
their duties or the maintenance of discipline among
them.

5. (1) All citizens are equal before law and are
entitled to equal protection of law.

(2) No person shall be deprived of life or liberty
save in accordance with law.

6. No person shall be punished for an act which
was not punishable by law when the act was done,
nor shall any person be subjected to a punishment
greater than that prescribed by law for an offence
when the offence was committed.

7. (1) No person who is arrested shall be detained
in custody without being informed, as soon as may
be, of the grounds for such arrest, nor shall he be
denied the right to consult and be defended by a
legal practitioner of his choice.

(2) Every person who is arrested and detained in
custody shall he produced before the nearest magistrate
within a period of twenty-four hours of such arrest,
excluding the time necessary for the journey from the
place of arrest to the court of the magistrate, and no
such person shall be detained in custody beyond the
said period without the authority of a magistrate.
(3) Nothing in clauses (1) and (2) shall apply to

any person (a) who for the time being is an enemy
alien; or (J) who is arrested or detained under any
law providing for preventive detention.

(4) No law providing for preventive detention shall
authorize the detention of a person for a period
exceeding three months unless the appropriate ad
visory board has reported before the expiration of
the said period of three months that there is, in its
opinion, sufficient cause for such detention.

Explanation. In this clause "the appropriate ad
visory hoard" means, in the case of a person detained
under a Central Act or an Act of Parliament, a board
consisting of persons appointed by the Chief Justice
of Pakistan, or, in the case of a person detained under
a Provincial Act or an Act of a provincial legislature.
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a board consisting of persons appointed by the Chief
Justice of the High Court for the province.
(5) When any person is detained in pursuance of

an order riiade under any law providing for preventive
detention, the authority making the order shall, as
soon as may bej ̂communicate to such person the
grounds on which tl|p order has been made, and shall.
afford him the eaVliest opportunity of making a
representation against the order:

Provided that the authority making any such order
may refuse to disclose facts which such authority
considers it to be against the public interest to
disclose.

8. Every citizen shall have the right to freedom
of speech and expression, subject to any reasonable
restrictions imposed' by law in the interest of the
security of Pakistan, friendly relations with foreign
States, public order, decency or morality, or in
relation to contempt of court, defamation or incite
ment to an offence.

, 9. Every citizen shall, have the right to assemble
peacefully and without arms, subject to any reasonable
restrictions imposed by law in the interest of public
order.

10. Every citizen shall have the right to form
associations or, unions, subject to any reasonable
restrictions imposed by law in the interest of morality
or public order.

11. Subject to any reasonable restrictions imposed
by law in the public interest, every citizen shall have
the right (a) to move freely throughout Pakistan and
to reside and settle in any part thereof; (Q to acquire,

, hold and dispose of property.

12. Every citizen possessing such qualifications,
if any, as may be prescribed by law in relation to his
profession or-occupation, shall have the right to enter
upon any lawful profession or occupation, and to
conduct any lawful trade or business:

Provided that nothing in this article shall prevent
(a) the regulation. of any trade or profession by a
licensing system, or (^) the carrying on, by the federal
or a provincial government or by a corporation con
trolled by any such government, ofany trade, business,
industry or service, to the exclusion, complete or
partial, of other persons.

13. (1) No person attending any educational
institution shall be required to receive religious
instruction, or take part in any religious ceremony,
or - attend religious worship, if such instruction,
ceremony or worship relates to a religion other than
his own.

(2) No religious community or denomination shall
be prevented from providing religious instruction for
pupils of that community or denomination in any
educational institution • maintained wholly by that
community or denpmination.

(3) No citizen shall be denied admission to any
educational institution receiving aid from public

revenues on the ground only of race, religion, caste,
or place of birth:
Provided that nothing in this article shall prevent

any public authority from making provision for the
advancement of any socially or educationally backward
class of citizens.

(4) In respect of any religious institution, there
shall be no discrimination against any community in
the granting of exemption or concession in relation
to taxation. -

(5) Every religious community or denomination
shall have the right to establish and maintain edu
cational institutions of its own choice, and the State
shall not deny recognition to any such institution on
the ground only that the management of such insti
tution vests in that community or denomination.

14. (1) In respect of access to places of public
entertainment or resort not intended for religious
purposes only, there shall be no discrimination against
any citizen on the ground only of race, religion, caste,
sex or place of birth.
(2) Nothing in this article shall prevent the making

of any special provision for women.

15. (1) No person shall be deprived of his property
save in accordance with law.

(2) No property shall be compulsorily acquired or
taken possession of save for a public purpose, and
save by the authority of law which provides for
compensation therefore, and either fixes the amount
of compensation or specifies the principles on which
and the manner in which compensation is to be de
termined and given.
(3) Nothing in this article shall affect the validity of

(a) Any existing law,, or
(h) Any. law permitting the compulsory acquisition

or taking possession of any property for preventing
danger to hfe, property or public health, or

(c) Any law relating to the administration or acqui
sition of any property which is or is deemed to
be evacuee property under any law, or

(d) Any law providing for the taking over by the
State for a limited period of the management of

. any property for the benefit of its owner.

(4) In clauses (2) and (3), "property" shall mean
immovable property, or any commercial or industrial
undertaking, or any interest in any such undertaking.

16.' (1) No person shall be held in slavery.
(2) All forms of forced labour are prohibited, but

the State may require compulsory service for, public
purposes.

17. (1) No citizen otherwise qualified for appoint
ment in the service of Pakistan shall be discriminated
against in respect of any such appointment on the
ground only of race, religion, caste, sex, residence or
place of birth: ;

Provided that for a period of fifteen years from the
Constitution Day, posts may be reserved for persons
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belonging to any class or area to secure their adequate
representation in the service of Pakistan:

Provided further that in the interest of the said

service, specified posts or services may be reserved
for members of either sex.

(2) Nothing in clause (1) shall prevent any pro
vincial government or any local or other authority
from prescribing, in relation to any class of service
under that government or authority, conditions as
to residence in the province prior to appointment under
that government or authority.

18. Subject to law, public order and morality,
(a) every citizen has the right to profess, practise and
propagate any religion; and (J) every religious
denomination and every sect thereof has the right to
establish, maintain and manage its religious insti
tutions.

19. Any section of citizens having a distinct lan
guage, script or culture shall have the right to
preserve the same.

■ 20. Untouchability is abolished, and its practice
in any form is forbidden, and shall be declared by
law to be an offence.

21. No person shall be compelled to pay any special
tax the proceeds of which are to be spent on the
propagation or maintenance of any religion other then
his own.

22. (1) The right to move the Supreme Court by
appropriate proceedings for the enforcement of the
rights conferred by this part is guaranteed.
(2) The Supreme Court shall have power to issue

to any person or authority, including in appropriate
cases any government, directions, orders or writs,
including writs in the nature of habeas corpus, mandamus,
prohibition, quo warranto and certiorari, whichever may
be appropriate, for the enforcement of any of the rights
conferred by this part.
(3) The right guaranteed by this article shall not

be suspended, except as otherwise provided by the
Constitution.

(4) The provisions of this article shall have no
application in relation to the Special Areas.

Part HI

DIRECTIVE PRINCIPLES OF STATE POLICY

23. (1) In this part, unless the context otherwise
requires, "the State" has the same meaning as in
part n.

(2) The State shall be guided in the formulation
of its policies by the provisions of this part, but such
provisions shall not be enforceable in any court.

[Article 24 deals with promotion of Muslim unity and
international peace.]

25. (1) Steps shall be taken to enable the Muslims
of Pakistan individually and collectively to order their
lives in accordance with the Holy Quran and Sunnah.

(2) The State shall endeavour, as respects the
Muslims of Pakistan, (a) to provide facilities whereby

they may be enabled to understand the meaning of
life according to the Holy Quran and Sunnah; (J) to
make the teaching of the Holy Quran compulsory;
(c) to promote unity and the observance of Islamic
moral standards; and (<f) to secure the proper organi
zation of zakat, wakfs and mosques.

26. The State shall discourage parochial, racial,
tribal, sectarian and provincial prejudices among the
citizens.

27. The State shall safeguard the legitimate rights
and interests of the minorities, including their due
representation in the federal and provincial services.

28. The State shall endeavour to:

(a) Promote, with special care, the educational and ■
economic interests of the people of the Special Areas,
the backward classes and the Scheduled Castes;

(F) Remove illiteracy, and provide free and com
pulsory primary education within the minimum
possible period;
(c) Make provision for securing just and humane

conditions of work, ensuring that children and women
are not employed in avocations unsuited to their age
and sex, and for maternity benefits for women in
employment;
(d) Enable the people of different areas, through

education, training and industrial development, to
participate fully in all forms of national activities,
including employment in the service of Pakistan;

(e) Prevent prostitution, gambling and the taking
of injurious drugs; and
(/) Prevent the consumption of alcoholic liquor

otherwise than for medicinal and, in the case of non-
MusUms, religious purposes.

29. The State shall endeavour to:

(a) Secure the well-being of the people, irrespective
of caste, creed or race, by raising the standard of
living of the common man, by preventing the concen
tration of wealth and means of production and
distribution in the hands of a few to the detriment

of the interest of the common man, and by ensuring
equitable adjustment of rights between employers
and employees, and landlords and tenants;
(F) Provide for all citizens, within the available

resources of the country, facilities for work and
adequate livelihood with reasonable rest and leisure;
(e) Provide for all persons in the service of Pakistan

and private concerns social security by means of
compulsory social insurance or otherwise;
(pF) Provide basic necessities of life, such as food,

clothing, housing, education and medical relief, for
all such citizens, irrespective of caste, creed or race,
as are permanently or temporarily unable to earn their
livelihood on account of infirmity, sickness or
unemployment;

(e) Reduce disparity, to a reasonable limit, in the
emoluments of persons in the various classes of service
of Pakistan; and
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(f) Eliminate riba as early as possible.
30. The State shall separate the Judiciary from the

Executive as soon as practicable.
31. (1) Endeavour shall be made by the State to

enable people from all parts of Pakistan to participate
in the defence services of the country.
(2) Steps shall be taken to achieve parity in the

representation of East Pakistan and West Pakistan in
all other spheres of federal administration.

Part IV

THE FEDERATION

Chapter I. —■ The Federal Government

32. (1) There shall be a President of Pakistan, in
the Constitution referred to as the President, who
shall be elected by an electoral college consisting of the
members of the National Assembly and the provincial
assemblies, in accordance with the provisions con
tained in the First Schedule.

(2) Notwithstanding anything in part II, a person
shall not be quahfied for election as President unless
he is a Muslim; nor shall he be so qualified if he
is less than forty years of age; or (J) if he is not
qualified for election as a member of the National
Assembly; or (c) if he has previously been removed
from the office of President by impeachment under
article 35.

elector for any constituency for the National Assembly
under article 143; and (p) if he is not disqualified for
being a member by the Constitution or an Act of
Parliament.

46. (1) No person shall at the same time be a
member of the National Assembly for two or more
constituencies. '

Part V

THE PROVINCES

Chapter I. —■ The Provincial Government
70. (1) There shall be a governor for each province,

who shall be appointed by the President, and shall hold
office during the pleasure of the President.

(2) No person shall be eligible for appointment as
governor unless he is a citizen of Pakistan, and is not
less than forty years of age.

[Chapter II concerns the provincial legislature.^ of the
Provinces, and includes a provision for reservation of ten
seats in each provincial assembly for women members,
similar to article 44 (2), provisions on qualifications and
disqualifications for membership of provincial assemblies
and bars against simultaneous membership of national
and ptovincial assemblies, or of both provincial assemblies
and against representing more than one constituency in a
provincial assembly.]

[Article 35 deals with impeachment of the President.]

Chapter 11. — The Parliament of Pakistan

43. There shall be a Parliament of Pakistan con
sisting of the President and one House, to be known
as the National Assembly.

44. (1) Subject to the succeeding clauses, the
National Assembly shall consist of three hundred
members, one half of whom shall be elected by con
stituencies in East Pakistan, and the other half by
constituencies is West Pakistan.

(2) In addition to the seats for the members men
tioned in clause (1), there shall, for a period of ten
years from the Constitution Day, be ten seats reserved
for women members only, of whom five shall be elected
by constituencies in East Pakistan, and five by
constituencies in West Pakistan; and constituencies
shall accordingly be delimited as women's territorial
constituencies for this purpose:

Provided that a woman who, under this clause, is
a member of the Assembly at the time of the expiration
of the said period of ten years shall not cease to be a
member until the Assembly is dissolved.

45. (1) A person shall be qualified to be elected
to the National Assembly: (a) if he is not less than
twenty-five years of age, and is qualified to be an

Part vm

ELECTIONS

143. (1) A person shall be entitled to be an elector
in a constituency if:

(a) He is a citizen of Pakistan;
(F) He is not less than twenty-one years of age oh

the first day of January in the year in which the
preparation or revision of the electoral roll commences;

(c) He is not declared by a competent court to be
of unsound mind;

(d) He has been resident in the constituency for a
period of not less than six months immediately
preceding the first day of January in the year in which
the preparation or revision of the electoral roll
commences;

(e) He is not subject to any disqualification imposed
by the Constitution or Act of Parliament.

(2) Until Parliament by Act otherwise provides,
the word "resident", for the purposes of this article,
shall have the same meaning as in the Fourth Schedule.

147. Nothing in this part shall apply to the Special
Areas; but the President may by order make such
provision for the representation of the Special Areas
in the National Assembly and the Provincial Assembly
of West Pakistan as he may think fit.
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Part IX

THE JUDICIARY

Chapter II. — The High Courts

170. Notwithstanding anything in article 22.,jea^
high court shall haye pojKer, throughout.theJEmt(3ries
in relation to wKiclTit exercises jurisdicdonj^JoJ;^^
to^any person..aE^^SEoS£X?.j^^^'^^^"^^'"__iPP£gHiS^£.-
casesv^y^^ goyernment directions, orders or writs,
inclH^ng writs in the nature of habeas corpus, mandarms,^
prohibitionrySy^^^wto and1S^^^a?anpfor'thg''gnforce-
TnerfTSP'SHAroFthe rights, conferred by part 11 and for
any other purpose.

Part X

THE SERVICES OF PAKISTAN

Chapter I. ■— Services

179. (1) No person who is not a citizen of Pakistan
shall be eligible to hold any office in the service of
Pakistan;

Provided that the President or, in relation to a
province, the governor, may authorize the temporary
employment ofa person who is not a citizen ofPakistan :

Provided further that a person who is, immediately
before the Constitution Day, a servant of the Crown
in Pakistan, shall not be disqualified from holding
any office in the service of Pakistan on the ground
only that he is not a citizen of Pakistan.

.  .ft.

Part XI

EMERGENCY PROVISIONS

191. (1) If the President is satisfied that a grave
emergency exists in which the security or economic
life of Paldstan, or any part thereof, is threatened by
war or external aggression, or by internal disturbance
beyond the power of a provincial government to
control, he may issue a proclamation of emergency,
in this article referred to as a proclamation.

•  • •

192. ■ (1) While a proclamation issued under article
191 is in operation, the President may, by order,
declare that the right to move any court for the
enforcement of such of the rights conferred by part 11
as may be specified in the order, and all proceedings
pending in any court for the enforcement of the rights
so specified, shall remain suspended for the period
during which the proclamation is in force.

(3) Every order made under this article shall, as
soon as may be, be laid before the National Assembly.

195. (1) A proclamation issued under this part

may be varied or revoked by a subsequent procla
mation.

(2) The validity of any proclamation issued or order
made under this part shall not be questioned in any
court.

196. Nothing in the Constitution shall prevent
Parliament from making any law indemnifying any
person in the service of the federal or a provincial

^government, or any other person, in respect of any
act done in connexion with the maintenance or

^xestoration of order in any area in Pakistan where
^martial law was in force, or vahdating any sentence

passed, punishment inflicted, forfeiture ordered or
other act done under martial law in such area.

Part XH

GENERAL PROVISIONS

Chapter I. ■— Islamic Provisions

198. (1) No law shall be enacted which is repugnant
to the Injunctions of Islam as laid down in the Holy
Quran andSunnah, hereinafter referred to as Injunctions
of Islam, and existing law shall he brought into con
formity with such Injunctions..

(4) Nothing in this article shall affect the personal
laws of non-Mushm citizens, or their status as citizens,
or any provision of the Constitution.

Explanation. In the application of this article to the
personal law of any Muslin sect, the expression "Quran
and Sunnah" shall mean the Quran and Sunnah as
interpreted by that sect.

' Chapter IF. — Scheduled Castes and Backward Classes
204. The castes, races and tribes, and parts or

groups within castes, races and tribes which, imme
diately before the Constitution Day, constituted the
Scheduled Castes within the meaning of the Fifth
Schedule to the Government of India Act, 1935, shall,
for the purposes of the Constitution, be deemed to be
the Scheduled Castes until Parliament by law other
wise provides.

205. The federal and provincial governments shall
promote, with special care, the educational and eco
nomic interests of the Scheduled Castes and backward
classes in Pakistan, and shall protect them from social
injustice and exploitation.

206. (1) The President may appoint a Commission
to investigate the conditions of Scheduled Castes and
backward classes in Pakistan, and make recommen
dations as to the steps to be taken and grants to be
made by the federal or provincial governments to
improve their conditions.

(2) The Commission appointed under clause (1)
shall investigate the matters referred to them and
submit a report to the President with such recommen-
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dations as the Commission thinks fit, and copies of
the report shall be laid before the National Assembly
and the provincial assembhes.

207. (1) There shall be a special officer for the
Scheduled Castes and backward classes in Pakistan,
to be appointed by the President.
(2) It shall be the duty of the special officer to

investigate all matters relating to the safeguards pro
vided for the Scheduled Castes and backward classes
by article 205, to investigate the extent to which any
recommendations of the Commission appointed under
article 206 are carried out, and to report his findings
to the President at such intervals as the President may
direct; and the President shall cause all such reports
to be laid before the National Assembly.

Chapter V. — Miscellaneous

214. (1) The state languages of Pakistan shall be
Urdu and Bengah:

Provided that for the period of twenty years from
the Constitution Day, English shall continue to be
used for all official purposes for which it was used in
Pakistan immediately before the Constitution Day,
and Parliament may by Act provide for the use of
English after the expiration of the said period of
twenty years, for such purposes as may be specified
in that Act.

(2) On the expiration of ten years from the Consti
tution Day, the President shall appoint a Commission
to make recommendations for the replacement of
English. .■

(3) Nothing in this article shall prevent a pro
vincial government from replacing English by either
of the state languages for use in that province before
the expiration of the said period of twenty years.

217. Until other provision in that behalf is made
by law, the provisions of the Fourth Schedule shall
apply in respect of the matters specified therein.

Chapter VI. — Interpretation
218. (1) In the Constitution, unless the context

otherwise requires, the following expressions shall have
the meanings hereby respectively assigned to them,
that is to say:

Constituent Assembly" means the Constituent
Assembly of the Dominion of Pakistan;

"Constitution Day" means the day fixed by the
Constituent Assembly under clause (4) of article 22?;

"Elector" means a person whose name is included
in an electoral roll prepared in accordance with the
Constitution; -

Special Areas" means the areas of the Province

of West Pakistan which immediately before the
commencement of the Establishment of West Pakistan
Act, 1955, were(i?) the tribal areas of Baluchistan, the
Punjab and the North-West Frontier, and (^) the
States of Amb, Chitral, Dir and Swat;

FOURTH SCHEDULE

(Article 217)

TEMPORARY PROVISIONS

Part n

PROVISIONS RELATING TO ELECTIONS

2. Residence. (1) A person shall be deemed to be
a resident in a constituency if he ordinarily resides in
that constituency, or owns or is in possession of a
dwelling house therein:

Provided that:

(a) Any person who holds the office of minister of
the federal or a provincial government, or speaker or
deputy speaker of the national or a provincial assembly
shall be deemed, during any period in which he holds
such office, to be a resident in the constituency in
which he would have been resident if he had not held
such office;

(F) Any person who holds a public office, or is in
the service of Pakistan, shall during any period for
which he holds such office or is employed in such
service be deemed to be a resident iti the constituency
in which he would have been a resident if he had not
held such office or had not been so employed.

(2) Where a person becomes qualified to have his
name entered in the electoral roll of a constituency
under the proviso to paragraph 2, his wife, if otherwise
qualified, shall become so qualified. .

3. (1) A person shall be qualified to be elected to
the National Assembly if his name appears on the
electoral roll of any constituency for that assembly.

(2) A person shall be qualified to be elected to a.
provincial assembly if his name appears on the
electoral roll of any constituency for that assembly.

4. Disqualifications for election to the National Assembly
or a Provincial Assembly. (1) A person shall be dis
qualified for being elected or for being a member of
the National Assembly or a provincial assembly:

(a) If he is of unsound mind, and stands so declared
by a competent court;

(F) If he is an undischarged insolvent:
Provided tljat this disqualification shall cease after

the expiration of ten years from the date on which he
has been adjudged insolvent;

(c) If he holds any office of profit in the service of
Pakistan;
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(d) If he has been convicted or has, in proceedings
for questioning the validity or regularity of an election,
been found guilty of any offence of corrupt or illegal
practice relating to elections which has been declared
by law to be an offence or practice entailing dis
qualification for membership of the National Assembly
or a provincial assembly, unless such period has
elapsed as may be specified in that behalf by the
provisions of that law;

(e) If, having been nominated as a candidate for
election to the National Assembly or a provincial
assembly, or having acted as election agent to any
person so nominated, he has failed to lodge a return
of election expenses within the time and in the
manner required by law:

Provided that this disquaUfication shall not take
effect until one month after the date on which the
return ought to have been lodged, or until such time
as the President in the case of a return relating to an
election to the National Assembly, and the governor,
in the case of a return relating to an election to a
provincial assembly, may allow:
Provided further that this disqualification shall

cease when (i) five years have elapsed since the date
on which the return ought to have been lodged; or
(ii) the disqualification is removed by the President,
in the case of a return relating to an election to the
National Assembly, and by the governor, in the case ofa
return relating to an election to a provincial assembly;

(/) If he has been convicted of any offence before
the date of the establishment of the Federation by^ a
court in British India, or on or after that date by a
court in Pakistan, and sentenced to transportation or
to imprisonment for not less than two years, unless
a period of five years, or such less period as the Presi
dent in the case of election to the National Assembly
and the governor in the case of election to a pro
vincial assembly may allow in any particular case,
has elapsed since-his release;

(g) If he has been dismissed for misconduct front
the service of Pakistan on the recommendation of the
Supreme Court or a public service commission:

Provided that this disqualification shall cease after
the expiry of five years from the date of the dismissal,
or may, at any time within that period be removed
by the governor in the case of dismissal from a service
of a province, and by the President in any other case;

(i>) If he has ceased to be a citizen, or has volun
tarily acquired the citizenship of a foreign State, or
has made a declaration of allegiance or adherence to
a foreign State.

(2) For the purpose of clause (c) of sub-
paragraph (1) of this paragraph, the judges of the
Supreme and High Courts, and the Comptroller and
Auditor-General shall be deemed to be holding offices
of profit in the service of Pakistan.
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ACT No. 25, OF 9 FEBRUARY |1956, AMPLIFYING ARTICLE 21 OF THE

NATIONAL CONSTITUTION REGARDING THE PROHIBITION OF ALL

DISCRIMINATION] ON GROUNDS OF BIRTH, RACE, SOCIAL STATUS,
SEX, RELIGION OR POLITICAL BELIEFS i

The National Assembly of Panama,
Considering that instances of discrimination on

grounds of colour or race have recently occurred in
various places in Panama City, and that these represent
flagrant violations of article 21 of the National Consti
tution,^ and of the Universal Declaration of Human
Rights approved and proclaimed by the General
Assembly of the United Nations on 10 December
1948,"

Hereby decrees:

Art. 1. The following acts of discrimination shall
be deemed to be correctional police offences and shall
be punishable as hereinafter appears:
(a) Any refusal to sell an article or render a service

to any person in any commercial establishment,
restaurant, canteen, trading booth, amusement centre,
sports ground, barber's shop or beauty salon on the
pretext of his birth, race, social status, sex, religion or
political beliefs;

(J) Any refusal, on the same grounds, to register or
admit a student to an educational establishment, such
as a school, college or other institution of private or
public education;

^ Published in Gaceta Oficial No. 12960, of 19 May 1956.
Translation by the United Nations Secretariat.

® See Tearbook on Human Rights for 1946, p. 219.
' See Tearbook on Human Rights for 1948, pp. 466-8.

(c) Any refusal, on the same grounds, to admit
any person to appointment under the public authori
ties ; and

(d) Any refusal, on the same grounds, to engage an
applicant for employment in a public or private
undertaking of any category.

Art. 2. Any breach of the provisions of this Act
shall be attributed to the manager, director or chairman
of the establishment or undertaking, or the individual
or body corporate legally representing the same, and
shall be punishable by a fine of 50 to 500 balboas for
the first offence; such penalty may be converted into
detention for a period of one day for each balboa of
the fine.

In the event of a second offence, the fine shall be
doubled; and on the third offence the establishment
concerned shall be closed or the services of the body or
person responsible shall be suspended, for a period of
one to six months or permanently, according to the
gravity of the offence.

Art. 3. The chiefs of police shall be responsible
for imposing the penalties specified in this Act in
accordance with the relevant administrative regu
lations.

Art. 4. This Act shall come into effect on the date ..
of its publication in the Gaceta Oficial.

ACT No. 46 ON FUNDAMENTAL GUARANTEES

of 24 November 1956 ̂

Title I

HABEAS CORPUS

Chapter I

NATURE AND PURPOSE OF THE REMEDY

Art. 1. Every individual who is detained other
wise than in the cases and in the manner prescribed

^ Published in Gaceta Oficial No. 13117, of 6 December
1956, kindly furnished by the Minister of Foreign Affairs
of the Republic of Panama. Translation by the Uiuted
Nations Secretariat.

by the Constitution and the law, as the result of any
act of the authorities or of officials or establishments

instituted under public law of whatsoever department
or branch, shall have the right to apply for a writ oihabeas
corpus entitling him to appear immediately and pub
licly before the court so that the latter shall hear
him and decide whether his detention, arrest or
imprisonment is justified and, if not, order him to
be set free and thus restore matters to the previous
situation.

Art. 2. The following shall be deemed to be illegal
acts within the meaning of the preceding article:

184
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(d) The detention of an individual without application
of the legal guarantees prescribed in article 22 of
the Constitution; ̂

(^) Deprivation of liberty with intent to try the same
person more than once for the same crime or
misdemeanour;

(c) The detention of any person by an authority or
official not empowered to detain him;

((^) The detention of any person protected by an act
of amnesty or by a decree granting a free pardon;
and

(e) Internment or deportation without legal cause.
Art. 3. The right of habeas corpus shall extend to

persons punished for serious or petty offences the
definition of which, with the relevant penalties, is
given in book DI of the Administrative Code, if the
punishment imposed exceeds fifteen days' arrest or
imprisonment, or a fine of 15 balboas.

Art. 4. An authority which orders the detention
of any person or deprives him of his personal freedom
shall do so in writing, setting forth the reasons for its
action. Every person who makes or carries out an
order for the deprivation of liberty of any person shall
be bound to give a copy thereof to the parties concerned
at their request. An order for detention shall not
be made orally, except in iirgent cases; it shall be
confirmed in writing and delivered by the competent
authority within the twenty-four hours next following
the detention, arrest or imprisonment.

Art. 5. The proceedings initiated by a writ of
habeas corpus shall be conducted orally, with the ex
ception of the report and the final judgement, which
shall be in writing. Other documents and applications
shall be recorded by means of a statement before the
court signed by all the parties thereto. Applications
lodged under the habeas corpus procedure shall be
decided entirely without reference to any question of
substance on which they may have a bearing.

Art. 6. Wherever possible, the court which is
hearing an application for habeas corpus shall remain in
permanent session during the whole proceedings, and
shall not suspend its sitting except to decide and
deliver the final judgement. The depositions of the
parties and the findings of the court shall be recorded
on plain unstamped paper.

Art. 7. Every authority, official or individual,
whose co-operation is required by the judge in a
habeas corpus case, shall give his assistance to the court
without delay; the matter shall be given priority over
any other, so that the hearing of the appeal may not be
delayed at any time or for any cause.

Art. 8. Habeas corpus proceedings shall be termi
nated as soon as the detained person has regained
his physical freedom for whatever reason, but the
injured party may denounce or enter a charge against
the authority or official responsible for ordering his
arbitrary detention, arrest or imprisonment.

^ See Tearbook on Human Rights for 1946, p. 219.

Chapter II

LODGING OF THE APPLICATION

Art. 9. An application for a writ of habeas corpus
may be made by the injured party, or by any other
persons without need of power of attorney. The appli
cation may be made orally, by telegram or in writing
and shall state:

(1) That the person making the application, or
the person on whose behalf it is lodged, has been
deprived of his personal freedom; the place, where he
is detained, imprisoned or arrested; the name of the
body, authority or public official responsible for
depriving him of, or restricting him in, his freedom,
mentioning the official title of the authorities or officials
concerned, and their names if known, and the name
of the authority or of its representative, in whose
power or custody he is being held;
(2) The reason or pretext for the detention, arrest

or imprisonment, in the opinion of the injured party
or of the person speaking in his behalf;
(3) A brief statement of the alleged illegality.
If the applicant is unaware of any of these circum

stances, he shall make an express statement to that
effect.

Art. 10. An application for a writ of habeas corpus
shall be accompanied, where possible, by the original
order for detention, imprisonment or arrest, or in
default thereof by a certified copy.

If the individual has been deprived of his personal
freedom under some order, judgement or judicial
resolution, a copy thereof shall be appended to the
application for a writ, unless the applicant confirms
that, either because the person detained or imprisoned
has been removed, concealed or transferred to another
jail, prison or locality, or because the authority or
official responsible for ordering his detention can no
longer be found, the said copy could not be demanded
or was demanded and refused.

Art. 11. An application for a writ of habeas corpus
may be lodged at any time and on any day.

Chapter III

SUBSTANTIATION OF THE REMEDY

Art. 12. As soon as the application has been
lodged, the competent court shall issue a writ of
habeas corpus, provided that the application complies
with the formalities prescribed in article 8. The
judicial decision granting the writ must therefore state
that the remedy is admitted.

Art. 13. A writ of habeas corpus shall contain:
(1) The title of the authority, official or public body

on whose instructions it is delivered, together
with the place and date of issue;

(2) The title of the authority, official or public body
against whom it is directed;

(3) A categorical order to bring the detained person
immediately before the court of remedy;
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(4) The signatures of the judge who delivers the writ,
■and of his clerk.

Art. 14. A writ of habeas corpus shall be served
without delay on the person, whoever he may be,
who ordered the detention, in order that he may
comply therewith. The person or officer in charge of
the prison who hasj the imprisoned or detained indi
vidual in his custody shall also be notified by the most
suitable and effective means for the sole purpose that
he may deliver the prisoner immediately to the court
of remedy, together with a written copy of the relevant
order for detention, imprisonment or arrest.

When the detention, imprisonment or arrest has
been ordered by a public body, the official who legally
represents the latter shall be called upon to comply
with the writ by the most effective means.

Art. 15. A writ of habeas corpus shall preferably
be served in person within the two hours next following
its delivery. It shall be the duty of the clerk of the
court to ensure that it is served within the time-limit
mentioned. Nevertheless, if the clerk of the court,
for reasons outside his control, is unable to serve the
notice, he shall proceed to effect service by means of
a summons which he shall post, in the presence of two
witnesses, on the door of the respondent's office or
residence. Service shall be deemed to have been
effected legally two hours after such posting. The
clerk of the court and the two witnesses shall record
the act of service by means of a signed statement,
which shall be appended to the documents in the case.

Art. 16. After notice of the writ has been served,
the authority or official responsible for ordering the
detention shall be bound to deliver immediately the
person who has been imprisoned or deprived of or
restricted in his personal freedom to the judge of the
court of habeas corpus, if the said person is in the same
place as the court or the trial judge. If the detained
person is at a distance not exceeding fifty kilometres,
a period of two hours, plus the statutory allowance
for distance, shall be granted within which to deliver
the person concerned, and the same period shall be
allowed for each additional fifty kilometres, where
transport is by land.

In the case of transport by air, sea or rail the transfer
of the prisoner or detained person shall be effected by
the first aircraft, ship or train departing after notice
of the writ has been received.

Art. 17. An authority, official or individual called
upon to comply with an order of habeas corpus shall
not be absolved from presenting or causing delivery
of the detained person unless the latter, on account
of sickness or other impediment, cannot be transported
because of danger to his health or his hfe. In that
event, a medical certificate giving particulars shall be
attached.

In such cases, the court shall move to the place
where the person in question is detained, or shall
appoint a medical practitioner to examine and report
on his condition, and shall order his immediate

appearance if the fears for his health and life are
' unjustified, or shall ■ make any other arrangement
which it may deem expedient.

Art. 18. Simultaneously with the delivery of the
detained person, the authority or official to whom
the writ of habeas corpus is addressed shall submit a
written report, clearly stating:
(1) Whether or hot it is true that such authority or

official ordered the detention of the applicant and,
if so, whether orally or in writing;

(2) The reasons for the order or the facts and statutory
provisions justifying it;

(3) If the authority or official in question has the
person whose delivery is ordered in his custody
or under his orders, or the exact designation of
any third party to whom such person may have
been transferred, and if he has been so transferred,
at what time and for what reason.

The respondent authority or official shall be entitled
to record in the report such other information or
statement as may be deemed expedient. In addition,
if the appHcant has been detained under any judicial
decision, resolution or written order, the original text,
or a copy thereof, shall be appended to the report.

Art. 19. A writ ofliii&itrcor/ar shall not be rejected
by reason of any defect of form provided that:

(1) The authority or official responsible for ordering
the detention, imprisonment or arrest is designated
by his official title or his name;

(2) The arrested, imprisoned or detained person
whose delivery or presentation is requested is desig
nated by name or is described in a manner which
leaves no doubt of his identity.

Whatever the pubhc authority or official upon whom
the writ was served, such authority or person shall be
deemed to be the addressee of the writ, even though
the writ may have been wrongly addressed, provided'
that the said authority or official was responsible for
ordering the detention, imprisonment or arrest.

Art. 20. When the detained person has been
dehvered and placed at the disposal of the court of
habeas corpus, he may refute orally the facts and other
circumstances stated in the report, or he may submit
other evidence with the object of proving that his
detention, arrest or imprisonment is illegal and that
he is therefore entitled to be released. A record shall
be made of his statements and attached to the file of
the case.

Art. 21. After the detained person has been
delivered, and until the decision on his application
for remedy has been put into effect, the judge of the
court of habeas corpus may recommend custody of the
applicant to any authority, official or prison governor
he wishes, or may indicate the place of detention
which he deems most expedient.

Art. 22. If any person required to comply with
a writ of habeas corpus in conformity with article 12
should refuse to do so within the proper time-limit
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without proper cause, the court shall address an order
to his superior officer or to such political authority
or body as it may deem expedient, demanding the
immediate production of the recusant before the court
which issued the writ.

Immediately upon the appearance of the recalcitrant
official or authority, the judge shall admonish him to
make his report immediately and orally. If he refuses,
the judge shall order his arrest for the whole of the
time during which he persists in his refusal.

Art. 23. In the case envisaged in the preceding
article, the court of habeas corpus may, when issuing
an order against the recalcitrant authority or official,
if it deems expedient,'instruct any of the higher police
authorities to bring the detained or imprisoned person
before the court, so that the proceedings for remedy
may continue. If this measure proves ineffective, the
judge of the court of remedy, together with his clerk
and two witnesses, shall proceed to the prison or
place of detention in question, and there demand the
immediate delivery of the appellant. Whatever may
be the result of this action, it shall be recorded in a
statement signed by all those, who participated
therein.

Art. 24. If, when the writ of habeas corpus is served,
the authority upon which it is served places or has
placed the detained or imprisoned person under the
orders of some other authority or official, the said writ
shall automatically be deemed to be served upon the

■  latter, provided that the case continues to be under
the jurisdiction of the same judge. If it is no longer
within his jurisdiction, the documents in the case shall
be transmitted immediately to the competent judge,
so that he may continue the proceedings and make
a decision.

Art. 25. In addition to the evidence which the
parties are required to submit, in any application for
habeas corpus the applicant may" bring forward such
further proofs as he considers necessary. The respondent
authority or official may also, in answering the appeal,
adduce any evidence deemed to be relevant.
The judge shall make the appropriate arrangements

to ensure that the evidence is submitted at the proper
time during the hearing. If time is needed in which
to produce it, he shall grant a time-limit not exceeding
twenty-four hours, unless the person deprived of or
restricted in his liberty requests a longer period.

Art. 26. As soon as the detained person has been
delivered, together with the relevant report and
other documents, the court of habeas corpus shall meet
immediately and shall hear the parties and the
witnesses, if any, and shall take such evidence as is
already available. The court may also request to see
the original statements on which the report is based.

No hearing shall take place if the detention is the
consequence of an investigation, legal process or any
form of judicial decision. In such cases the application
shall be decided in accordance with the documents of

the case, which shall be appended to the report by
the respondent official.

Art. 21. Within the twenty-four hours following
the end of the hearing, if any, or the receipt of the
report and judicial decision, the court of habeas corpus
makes its decision, notice of which shall immediately
be posted in a public place for a period of twenty-four
hours. Judgement shall be executed one hour after
the notice has been removed from display.

Art. 28. If the detention, imprisonment or arrest
is found to have no legal justification, the court of
habeas corpus shall declare null and void the act or
document by which the detained, imprisoned or
arrested person has been injured or restricted in his
personal freedom, and shall order the immediate
release of the person arbitrarily detained, imprisoned
or arrested. A copy of the relevant documents shall be
passed to the competent authority, so that the criminal
liability of the authority or official found guilty of an
abuse of power or of having acted ultra vires may be
established. '

If the detention, imprisonment or arrest is found
to be legal, the judgement shall contain a statement
to that effect, and the applicant shall be handed over
immediately to the authority or official named in the
writ, so that his original detention may continue.

Art. 29. It shall be the duty of the court of
habeas corpus to ensure the execution of the order for
release and of any other provisions of the judgement
rendered in the case.

Art. 30. A person who has been released under
a writ of habeas corpus shall not be detained again in
connexion with the same facts or for the same reasons.

Art. 31. Whenever a judge or court competent in
the matter has been informed by a denunciation that
it is intended to detain any person illegally, the said
judge or court shall issue the necessary orders to prevent
such action, and shall command the appropriate
authority or official to bring the person to the court
forthwith in order to decide in accordance with the
law.

In that event, if the authority, official or public
body which is attempting to effect the detention or
deportation or both are present, the order shall be
notified to them. Such notification shall have the full
effect of a writ of habeas corpus, and shall make it com
pulsory for the authority or official concerned to
make an immediate report on the case, which shall be
governed by the formalities set forth in article 16
above.

Art. 32. The same procedure may be followed
where a judge competent to issue a writ of habeas
corpus finds upon visiting a prison or a penal establish
ment that it contains persons detained, arrested or
apprehended without a known cause and without
having been' placed under the orders of any specified
authority or official.

Art. 33. All orders or decisions made by the
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judge of a court of habeas corpus shall be carried out
immediately by the authority or ofiicial to whom they
are addressed.

Art. 34. The oral or written instructions issued
by the courts in matters of this kind shall be carried
out one hour after having been communicated to the
persons concerned. Any person who wishes to appeal
against them must do so within that time-limit.

Art. 35. An appeal with suspensive effect against
a decision made by the court of habeas corpus shall lie
only if the judgement upholds the detention. The
appeal must be made within one hour from the posting
of the notice containing the decision.
When the appeal has been lodged, the court hearing

the case shall send the file to the appropriate higher
court and the appellant shall substantiate the appeal
within six hours from the posting of the notice in
forming the persons concerned that the case has been
sent before the higher court. The authority or ofiicial
named as the respondent in the appeal proceedings
may present his case witliin the same time-limit.

The appeal court shall examine all the documents and
judge the case within the following twenty-four hours.

Art. 36. Where, in the course of habeas corpus
proceedings, facts or circumstances are brought to
light justifying a criminal investigation against the
authority or ofiicial who ordered the detention, arrest,
imprisonment, confinement or deportation of a person,
the judge or court concerned with the case shall
prepare authenticated copies of the relevant documents
and shall transmit them to the competent authority
so that it may initiate the said investigation.

Art. 57. In habeas corpus proceedings, no subsidiary
issues of any kind may be raised. Nether may the
authority of any member of the court be challenged,
and the judges and legal officers shall be disqualified
only if they are related to either of the parties or their
representatives within the fourth degree of consan
guinity or the second of affinity.
If a legal officer or judge who is disqualified by law

fails to make this fact known before the writ is issued,
he shall be liable to a fine of not less than 50 nor more
than 250 balbqas, which shall be paid into the finance
office of the court.

Chapter IF

COMPETENCE

Art. 38. The following shall be competent to take
cognisance of habeas corpus proceedings :
(a) The full bench of the Supreme Court of Justice

for acts ordered by authorities or officials having
jurisdiction in the whole country or in two or
more provinces which are not in the same judicial
district;

(J) A higher judicial district court for acts ordered
by authorities or officials having jurisdiction
within one province or two or more provinces
which are in the judicial district of the court;

(c) Circuit judges of the criminal branch for acts
j  ordered by authorities or ofiicials having juris-
I  diction within a district in their competence;
(d) Municipal judges for acts ordered by authorities

I  or officials having ' partial jurisdiction in the
I  district.

Chapter V

PENALTIES

Art. 39. Where, at the end of habeas corpus pro
ceedings, the judgement is that the detention, impri
sonment or arrest is legal, and where the claim is
shown to be frivolous, the judge or court shall impose
'a fine of not less than 10 nor more than ICQ balboas or
an equivalent term of imprisonment.
This fine must be paid within a time-limit of

forty-eight hours from the date of notification of the
judgement on the remedy. If payment is not made
within this time limit, the appropriate tax official shall
levy the amount of the said fine, making use, where
necessary, of coercive powers.

I Art. 40. In order to ensure the discharge of the
Iduty prescribed in article 29 above, the judge of a
|C0urt of habeas corpus may impose successive fines of
50 balboas or a term of imprisonment of not less than
pve nor more than fifty days, without prejudice to
subsequent criminal proceedings for disobedience or
failure to comply.

Art. 41. Failure to obey the writ of habeas corpus
ind refusal to supply copies requested by the plaintiff
or the judge shall be punishable, in particular by fines
of not less than 25 nor more than 200 balboas. The
same penalty shall apply to the person or officer in
charge of a prison who fails to comply with the binding
obligation set forth in article 14 above. These fines
shall be imposed by the judge of the court of habeas
corpus, and shall be deducted from the salary of the
respondent official by the competent paymaster. The
amount of these fines shall be paid into the national
or municipal treasury, as the case may be.

Art. 42. Any offences for which no specific penalty
is provided in this title shall be punished by the court
of habeas corpus by a fine of not less than 5 nor more
than 25 balboas.

Title n

PROTECTION PROVIDED

BY CONSTITUTIONAL GUARANTEES

Chapter I

COMPETENCE

Art. 43. The following shall be competent to
deal with the protection of rights as set forth in
article 51 of the Constitution : ̂

(a) The full bench of the Supreme Court of Justice in
the case of acts ordered by the President of the
republic;

^ See Tearbook on Human Rights for 1946, p. 221.
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(j) A higher judicial district court in the case of acts
ordered by ofRcials having jurisdiction in a
province;

(c) Circuit judges in the case- of ofBcials having
jurisdiction in a district or part of a district.
Where civil and criminal matters are dealt -with by

different courts, the application shall be made to the
court dealing -with civil suits.

Chapter II

PROCEDURE

Art. 44. In the course of proceedings for the
protection of rights, the person who brings the action
shall be deemed to be the plaintiff, and the official who
issued the order which it is sought to revoke, the
defendant.

Art. 45. The parties shall appoint representatives
with powers of attorney to represent them.
Art. 46. In his complaint, the applicant shall

expressly mention the order given by the official or
public body concerned, shall state the grounds in
fact and law on which the application for remedy is
based, and shall submit such proofs as he may deem
appropriate. If the applicant does not reside in the
district where the competent court sits, he may
submit his application'sby telegraph and confirm it by
post within a time-limit of three days, with such
supporting documents as he may have.

Chapter III

PROCEDURE APPLICABLE TO THE COMPLAINT

Art. 47. The pleas of the parties and the pro
ceedings of the court shall be recorded on unstamped
paper.

Art. 48. The court to which the application is
addressed shall receive it without delay, provided that
it is in due form, and shall at the same time instruct
the accused authority to send to it the record of— or,
if none is available, a report on — the facts for which
remedy is sought.

Art. 49. The official so instructed shall carry out
the order within two hours from the receipt of the
document in his office, and immediately suspend the
further accomplishment of the act if it has begun, or
shall refrain from carrying it out pending a decision on
the remedy; he shall at once report to the court.

Art. 50. If the respondent official or public body
is not resident in the locality in which the competent
court of judge holds session, the record shall be sent
by the quickest mail service, or, where necessary,
the report shall be sent by telegraph.

Art. 51. If the respondent official or public body
fails to carry out the order received or to comply with
it within the legal time-limit, the court shall provision
ally suspend the order against which a remedy is
sought, shall collect such evidence as it may deem
appropriate to establish the facts, and, after the
examination thereof, shall make its decision, dispensing
with the record or report mentioned in article 49 above.

Chapter IF'

JUDGEMENT AND APPEAL

Art. 52. When the official has complied with the
instructions mentioned in article 47 above, the court
shall make its decision within the two days following,
rejecting or granting the application for protection of
rights in accordance with the established facts.

Art. 53. When the judgement has been delivered,
it shall be notified forthwith to the applicant and to
the official against whose order remedy was sought.
Either of them may appeal within a time-limit of
twenty-four hours from the time of notification.
The appeal shall have the effect of placing the case

before a higher court if the order challenged has been
revoked by the decision of the court, and the effect
of a stay of execution if it has been maintained.
The appellant may substantiate the appeal when

he initiates it, and the court shall transmit the docu
ments in the case to the higher court, so that it may
judge the appeal.

There shall be no appeal from a decision made by
the Supreme Court of Justice on a recourse in pro
ceedings for protection of rights brought before it.

Art. 54. After examination of the records of the
case, the court of second instance shall deliver its
judgement within a time-limit of three -days without
further procedure.

Chapter V

SUBSIDIARY MATTERS AND PENALTIES

Art. 55. If the action for protection of rights is
declared frivolous, the applicant shall be sentenced to
a fine of not less than 25 nor more than 50 balboas,
payable to the State. If the order is revoked, the
applicant shall be entitled to sue the respondent
official for damages through the ordinary courts.

Art. 56. The law officers and judges who take
cognizance of cases of this kind shall disqualify them
selves only if they are related to either of the parties
or their attorneys within the fourth degree of consan
guinity or the second of affinity.

Art. 57. In proceedings for the protection of
rights, the only ground on which a judge may be
challenged shall be that provided in article 56 ahove.

Art. 58. Orders issued by a court during pro
ceedings for protection of rights shall not be subject
to appeal.

Art. 59. If an official fails to comply with the stay
of execution mentioned in article 49 above, or to
respect and comply with the decision of the court if
the order which has given rise to proceedings for
protection of rights is revoked, he shall be sentenced
for contempt to a fine of not less than 25 nor more
than 500 balboas by the court or judge conducting
the proceedings.

[Title in deals with safeguards of the integrity of the
Constitution.]
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NOTE

Act No. 12654, of28 July 1956, repealing the internal
security laws of the republic, and granting amnesty
and pardon to civilians and military persons prosecuted
for politico-social reasons (El Permno No. 4611, of
2 August 1956) repealed, inter alia, legislative decree
No., 11049, of 1 July 1949, on the internal security of
the republic,^ Act No. 12552 amending legislative
decree No. 11049, and articles 7 and 95-9 of the
electoral statute promulgated in legislative decree
No. 11172.2

Decree No. 18, of 24 April 1956, concerning the

' See Tearbook on Human Rights for 1949, pp. 164-6.
2 See ibid., pp. 167-8.

purposes of ordinary education and evening courses
(£/ Permno No. 4538, of 3 May 1956) provided that
the types of education in question were, on the secon-

. dary level, to be based upon certain stated foundations,
purposes and objectives, and were to conform to a
certain plan of studies. Among the stated purposes
of education were the following: to contribute to the
harmonious development of the student's personality,
to strengthen family ties j to inculcate in the student
respect for the human person and tolerance for the
ideas of others; to eliminate all prejudice tending to
cause division among people; to accustom pupils to
participate in cultural activities; and to equip them
to fulfil their public duties and exercise their rights.
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PHILIPPINES

NOTEi

Equal Pay for Equal JVork

Recognition of the principle of equal pay for equal
■work is reflected in the classification and standardized
pay plans adopted by the Government Survey and
Reorganization Commission in pursuance of Republic
Act No. 997, which provides for the classification of
positions and standardization of salaries in the govern
ment. These plans were approved by Congress on
5 May 1956.

^ Information kindly furnished by the Government of
the Philippines.

Inventors^ rights
Republic Act No. 1287, approved on 15 June 1955,

provides for the granting, to any person who discovers
or invents a new process, discovery or invention for
the conversion of any native agricultural raw product
into a product which will stabilize not only the national
economy but also the dollar resources, of the special
privilege to exploit, produce and benefit from such
process, discovery or invention to the exclusion of
all others for a period of twenty-five years.
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•NOTE

I. LEGISLATION

Criminal Procedure

A decree of 21 December 1955 (Dziennik Ustaw
Polskiej Rzeczypospolitej Ludoipej, No. 46, of 30 December
1955, item 309) amended the Code of Criminal Proce
dure. Changes concerning temporary detention were
introduced; obligatory arrest was abolished; and
limitations on the duration of the period of investi
gation, inquiry and temporary detention during
investigation and inquiry were prescribed. Subject
to the consent of the competent officer, the suspected
person and his counsel were entitled to be present
during the inquiry and investigation, to quekion
witnesses and to present suggestions as to the conduct
of the investigation.

The provisions of the Code of Criminal Procedure
relating to compensation (articles 510-518) were
amended by an Act of 15 November 1956 (Dziennik
Ustaw Polskiej Rzeczypospolitej Ludowej, No. 54, of 28
November 1956, item 243), which introduced the
right to compensation in cases of acquittal, quashing
of proceedings or of a sentence pursuant to a milder
penal provision or to a special review, and also in
cases of wrongful restraint of hberty as a result of
temporary arrest. Damages could also be requested
from the plaintiff if he had knowingly submitted false
accusations, or had made use of illicit means in order
to obtain the conviction of the accused.

Electoral Rights

Extracts from the Act concerning Elections to the
Sejm of the Pohsh People's Republic, adopted on
24 October 1956, appear below.

Contracts of Employment

The decree to restrict the right to terminate
contracts of employment without notice and to ensure
continuity of employment, of 18 January 1956 (Dzien-
nik Ustaw Polskiej Rzeczypospolitej Ludowej, No. 2, of
25 January 1956, item 11) forbade the termination of
contracts of employment without notice, by estabhsh-

ment or worker, except in accordance with its provi
sions. Translations of the decree into English and
French appear in International Labour Ofiice; Legis
lative Series 1956 — Pol. 1. The decree was amended

by an Act of 10 September 1956 (Ibid., No. 41, of
1 October 1956, item 187).

n. JUDICIAL DECISION

Supreme Court Verdict of 17January 1956(jll.K.1139l55j)

"By virtue of article 79, paragraph 2, of the Code
of Criminal Procedure, every defendant must have a
counsel in the proceedings of first instance before the
provincial court. As a consequence, the accused may
in no manner waive the help of counsel, since in this
case the defence is obligatory.

"Accordingly, this method of defence is the practice
throughout the proceedings conducted before the
provincial court, and may not be limited to certain
functions only. If judicial proceedings were reopened
in the absence of counsel for the accused M. because

the court considered that it was necessary to complete
the file of documents produced as evidence of the
charge, in such a case to carry on the proceedings in
the absence of counsel for the accused M., even with
the consent of the latter, would manifestly be contrary
to the provision of article 79, paragraph 2, and would
obviously be detrimental to the interests of the
accused, especially in view of the fact that

"(d) After the reopening of the proceedings, it came
to light that there existed certain reports which
included the testimony of witnesses given during the
hearing and which were used by the court to estabhsh
culpability of the accused M., and

"(b) After the proceedings were closed, the defence
of the accused M. was not heard (article 315). The
defendant has therefore been partially deprived of the
help of counsel, and he has been deprived of such help
during the decisive phase of the proceedings."

(RuUngs of the Supreme Court of the Civil and
Penal Chamber. Book HI, 1956, page 139.)
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ACT CONCERNING ELECTIONS TO THE SEJM

OF THE POLISH PEOPLE'S REPUBLIC

of 24 October 1956 ̂

chapter 1

General Principles

Art. 1. 1. Suffrage shall be universal: every Polish
citizen who is eighteen years of age on the day of the
election shall have the right to vote, irrespective of
sex, nationality, race, rehgion, education, length of
residence in his electoral district, social origin, occu
pation or property status.

2. Members of the armed forces shall have all
electoral rights on equal terms with civilians.

Art. 2. The following citizens shall not have the
right to vote: (1) those deprived of their legal capacity,
or restricted therein, by reason of their mental con
dition ; (2) those deprived of public and civic rights
by a valid court order made after 22 July 1944, while
such order remains in effect.

Art. 3. Every person who is qualified to vote and
has reached the age of twenty-one may stand for
election.

Art. 4. Suffrage shall be equal: Citizens taidng
part in elections shall all be subject to the same
conditions; each elector shall have one vote.

Art. 5. 1. Suffrage shall be direct: Electors shall
directly elect deputies to the Sejm of the Polish
People's Republic.

2. A vote may be cast only by the elector in person.

Art. 6. Elections shall take place by secret ballot.

Chapter 7

Nomination of Candidates

Art. 33. The right to nominate candidates for
deputies is vested in political, trade-union and co
operative organizations, the Peasant Self-Help Asso
ciation, the Polish Youth Association and other social
mass organizations of the workers.

^ Published as item 210 in Dziemik Ustaw Pohkiej Rzeczy-
pospolitej Ludowej, No. 47, of 26 October 1956. Translation
by the United Nations Secretariat.

Art. 39. The number of candidates on a list should
exceed the number of deputies from the district con
cerned, but not by more than two-thirds.

Chapter 9

Voting Procedure

Art. 51. 1. The chairman of the district electoral
commission shall ensure order during the voting and
maintain the secrecy of the ballot, for which purpose
he may issue the appropriate procedural instructions.

2. The competent state authorities shall place at the
disposal of the chairman such guards as he may request.

3. The provocation of disturbances at the polling
station during the voting shall be forbidden.

Chapter 13

Expiration of a deputy's mandate and filling

OF A VACANT SEAT DURING THE TERM OF THE SEJM

Art. 16. 1. The mandate of a deputy shall expire
upon his : (1) death, (2) resignation of the mandate,
(3) disqualification for election, (4) recall by the
electors.

2. The means whereby the electors may recall a
deputy shall be specified in a separate Act.

3. The expiration of a mandate shall be confirmed
by the Sejm of the Polish People's Republic.

Chapter XIF

Transitional and Final Provisions

Art. 87. This Act shall enter into force on the
day of its publication.



PORTUGAL

DECREE No. 40216 PROMULGATING THE STATUTE

OF THE STATE OF PORTUGUESE INDIA

of 1 July 1955 1

Divisions V and XCII of Act No. 2066, of 27 June
1953 (Organic Law relating to Portuguese Overseas
Provinces),® provide that a political and administrative
statute shall be drawn up in the form of a decree for
each of the overseas provinces.

Paragraph m of the first of the aforesaid divisions,
in the form in which it appears in Act No. 2076, of
25 May 1955, provides that the Statute of the State
of Portuguese India, in so far as the particular circum
stances require, may differ from the provisions of the
organic law concerning the functions and powers of
government bodies and other administrative arrange
ments.

Wherefor, after consultation with the Governor-
General and the Council of Government of the State

of Portuguese India, as well as with the Council for
Overseas Territories;

In the exercise of the powers conferred by article
150, paragraph 3, of the Constitution, the Minister
for Overseas Territories decrees, and I do hereby
promulgate the following:

STATUTE OF PORTUGUESE INDIA

j  Chapter III

Provincial Administration

'  Section II. —■ The Governor-General

Sub-section II. — Executive Powers of the Governor-General

'  Art. 20. With regard to the administration of the
i iState of Portuguese India, the Governor-General shall
exercise the powers of higher authority conferred
upon him by the organic law relating to Portuguese
overseas provinces and shall perform all functions
Iwhich are incumbent upon him under the law or which
are not within the exclusive competence of some other
■central or provincial organ.

Art. 21. 1. The exercise of the following functions
shall be conditional upon previous consultation with
■the Council of Government:

(7) Regulation of the entry, transit, residence and
departure of nationals and aliens, in accordance with
|the principles of the general law and the defence of
■Portuguese sovereignty;

Chapter II

Central Administration

Art. 7. The Minister for Overseas Territories
may make regulations on matters relating to the
higher interests of national policy or matters that
must be uniformly dealt with in all the overseas
provinces, and may in particular;

(a) Regulate the exercise of the rights, freedoms
and guarantees referred to in part 11, title VII, chapter
n of the Constitution; ®

(e) Establish the fundamental principles governing
the form and system of education;

^ Published in Dlario do Governo, Series I, No. 144, of
1 July 1955. (Corrigendum in ibid.. Series I, No. 181, of
17 August 1955.J Translation by the United Nations
Secretariat.

® See Tearhook on Human Rights for 1953, pp. 327-9.
® See Tearhook on Human Rights for 1951, p. 301.

Section III. — Legislative Council

Sub-section I. — Powers ,
Council

Composition of the Legislative

Art. 26. The Legislative Council shall be com
posed of twenty-three members, eighteen of whom
shall be elected and five appointed.

Art. 21. 1. The election of members of the
Legislative Council shall be governed by the following
provisions:

{a) One member shall be elected by individuals of
Portuguese nationality recorded as having paid not
less than 5,000 escudos in direct taxes;

(E) One member shall be elected by corporate
bodies and business associations;

(c) Two members shall be elected by the bodies
representing spiritual and moral interests;

(d) Two members shall be elected by the rural
communities;
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(«) One member shall be elected by the adminis
trative bodies; '

(/) Eleven members shall be elected directly by
citizens whose names are entered in the general
electoral registers.

2. The bodies and associations referred to in para
graph 1, sub-paragraphs (J) and (c), shall be specified
by the Governor-General, after consultation with the
Council of Government, in a list published not later
than sixty days before the date of the elections, and
an appeal shall lie to the Minister for Overseas Terri
tories concerning the omission of any body or asso
ciation.

Art. 29. The membership of the Legislative
Council shall also include the Secretary-General, the
Pubhc Prosecutor, the Director of the Department of
Finance and two persons of recognized moral fitness
and proven merit, chosen by the Governor-General,
one of whom shall in particular represent the interests
of emigrants.

Art. 31. 1. A member as referred to in article 27,
paragraph 1, sub-paragraph (/), must, in order to
meet the general conditions of eligibility:
(a) Be a Portuguese citizen by birth;
(J) Be of full age;
(c) Be able to read and write Portuguese;
(d) Have been resident in the State of Portuguese

India for more than three years;
(J) Not be employed in active service by the

Government or by an autonomous agency unless he
is a teacher.

2. The members to be elected for the districts of

Damao and Diu must have been resident in their
respective districts for at least one year.

3. A person, even though he fulfils the aforesaid
conditions, may not be elected to the Legislative
Council if:

(a) By reason of a decision no longer subject to
appeal he is not in possession of his civil or political
rights;
(U) He is an undischarged bankrupt or an undis

charged insolvent;
(c) He has been tried, and final sentence has been

pronounced;

(d) He has been convicted of an offence punishable
by a major penalty;
(e) He has been dismissed from public service on

grounds of dishonesty;
(/) He is performing consular functions or is

employed by a foreign consulate.

Art. 33. Members of the Legislative Council shall
be bound to perform the duties consequent upon such
membership and shall receive for each meeting that

they attend a fee equal to one-thirtieth of the monthly
salary of the Director of Civil Administration Services.

2. Resignation of an elected member from office
or refusal to accept nomination shall be permitted
only if the person in question is:

(a) Over seventy years of age;

(F) Prevented by sickness from taking an active
part in the work of the Council, and such sickness is
duly certified;

(c) Prevented from performing his duties by circum
stances beyond his control.

Art. 34. 1. An elected member shall cease to hold

office if:

(a) He is absent without justification from more
than half the meetings held each calendar year;

(J) He accepts paid employment or a paid assign
ment, other than a study assignment, from the
Government or an administrative body;

(c) He loses Portuguese nationality, establishes
permanent residence outside the State of Portuguese
India, or is disqualified for any of the reasons stated
in article 31, paragraph 3.

2. The Legislative Council may, in secret session
and by a majority of two-thirds of the members present,
vote to dismiss from office any member whoj by his
public or private conduct, shows himself to be mani
festly unworthy of holding office.

Chapter VII

Miscellaneous Provisions

Art. 67. Economic and social conditions in the

State of Portuguese India shall in general be regulated
and co-ordinated in harmony with the objectives set
forth in part I, title VHI, and in part 11, title VII,
chapter V, of the Constitution,^ and, in particular,
with the following objectives :

(a) Development of the resources and utilization of
the natural potentialities of the territory;

(J) The maximum degree of socially beneficial pro
duction and wealth;

(c) Social justice.

Art. 69. 1. The expansion and advancement of
instruction, education and scientific research shall
be based on the cultural traditions of the State of
Portuguese India, and shall be closely co-ordinated
with similar activities in the other Portuguese terri
tories.

2. The State shall maintain such official schools
offering the degrees of instruction provided for in

1 See Yearbook on Human Rights for 1951, pp. 298-9 and
302-3.
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the Constitution as appear appropriate. In the primary-
schools, the Konkani language may be taught, -without
prejudice to the teaching of Portuguese. Instruction
in Konkani shall hke-wise be included in the teacher-
training courses for primary-school teachers.

3. The estabhshment of private schools side by
side -with kate schools shall be permitted; such private
schools shall be subject to state inspection, and may
be subsidized by the State or authorized to grant
diplomas if their curricula and the standard of their
teaching staff are not inferior to those of the corre
sponding public institutions.

4. All private schools providing their own secon
dary courses shall likewise offer primary instruction
in Portuguese, without which pupils may not advance
to the secondary course.

5. The object of the instruction provided by the
State and by the private schools shall be not only
the physical fitness and the improvement of the intel
lectual faculties of the pupil, but also the development
of his character, occupational skill and moral and civic
iqualities, in keeping with the principles of Christian

doctrine and ethics. Pupils shall not, however, be.
obliged to attend classes in Christian doctrine and
ethics if their parents do not so desire.

6. Funds shall be appropriated in the budget o
- the Sate for scholarships to be awarded in order to
facilitate attendance at educational institutions in
Portugal or in other provinces, if corresponding
institutions do not exist in the State of Portuguese
India, and also to permit students from Damao and
Diu to obtain in Goa schooling not provided in those
districts.

Art. 70. Candidates for admission to a school of
a type which does not exist in the State of Portuguese
India and admission to which is subject to an aptitude
examination may take the examination, which shall
be in writing only, in Goa. The examination papers
shall be sent to the competent examining boards to
be marked.

The same procedure shall apply to candidates from
Damao and Diu for admission to schools in Goa.

DECREE No. 40223 PROMULGATING THE STATUTE OF THE PROVINCE

OF PORTUGUESE GUINEA

of 5 July 1955 i

[The first paragraph of the preamble is identical with
the first paragraph of that of decree No. 40216.^]

Wherefore, after consulation -with the Governor
and the Council of Government of the Province of

Portuguese Guinea, as well as with the Council for
Overseas Territories;

[Third paragraph identical with fourth paragraph of
preamble of decree No. 40216.]

STATUTE OF THE PROVINCE

OF PORTUGUESE GUINEA

Chapter II

Organs of Gq-vernment of the Province

Section I. — The Governor

Subsection III. ■—• Executive Functions of the Governor

(4) Ensure to nationals and aliens in the territory
of the province the individual rights and guarantees
of citizens in accordance with the laws in force and
with the interests and requirements of national
sovereignty;

(5) Guarantee the freedom, independence and full
authority of the judicial authorities;

(26) Promote the improvement of the moral and
material living conditions of the indigenous inhabi
tants, the development of their natural skills and
abilities, and, in general, their education, instruction,
security and advancement;

(27) Direct and supervise the application of the
policy concerning the indigenous inhabitants and,
specifically, ensure compliance with the laws and
regulations providing for personal protection, free
dom of work and protection of property (both indi
vidual and collective) and of the indigenous usages
and customs that should be respected;

Art. 12. In the exercise of his executive functions,-
it shall be the particular responsibility of the Governor
to:

^ Published in Diario do Governo, Series I, No. 147, of
-5 July 1955. Translation by the United Nations Secretariat.

® See above, p. 194.

Art. 13. It shall likewise be the responsibility of
the Governor, in the exercise of his. executive powers
and after consultation with the Permanent Section
of the Council of Government, to :

(9) Regulate the entry, transit, residence and
departure of nationals and aliens, in accordance with
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the principles of the general law and the defence of
Portuguese sovereignty;

(10) Order the expulsion or prohibit the admission
of nationals or aliens if their presence or admission
might give rise to serious internal or international
difficulties;

Section II. — Council of Government

Subsection I. — Powers and Composition of the Council of
Government

Art. 17. The Council of Government shall be
composed of the following members:

(a) Three ex officio members ■— namely, the delegate
of the Public Prosecutor, the head of the Civil
Administration Services and the head of the
Financial and Accounting Services;

(^) Three members elected directly by the body of
voters whose names are entered in the general
register;

(c) One member elected by individuals of Portuguese
nationality recorded as having paid not less than
1,000 escudos in direct taxes;

((/) One member appointed by the Governor from a
list of three names proposed by the heads of the
private associations and organizations ,in the
province;

(e) One member appointed by the Governor to
represent the indigenous population;

(/) One member appointed by the Governor from
among the presidents of the administrative bodies
as the representative of those bodies.

Sole paragraph. For the purposes of the election
referred to in item (J>), the territory of the province
shall constitute a single constituency.

Art. 21. To be eligible for membership in the
Council of Government, a person must:

(a), (b) and (c) [Identical with corresponding provisions
.of article 31.1. of decree No. 40216.]

(d) Have been resident in the province for more
than one year;

(e) [Identical in substance with corresponding provision
of article 31.1 of decree No. 40216.]

Art. 22. -A person, even though he fulfils the
requirements of the previous article, may not be a
member of the Council of Government if:

(l)-(6) [Identical with article 31.3 («)-(/) of decree
No. 40216.]

Art. 23. Members of the Council of Government
shall be bound to perform the duties consequent upon
such membership, and shall receive for each meeting
that they attend a fee equal to one-thirtieth of the
monthly salary of the Director of Civil Administration.

1. Members who do not reside in the capital of
the province shall receive a travel and a general
allowance in an amount to be determined by the
Governor in an administrative order.

2. Resignation of an elected member from office
or refusal to. accept nomination shall he permitted
only if the person in question is :

(a) Over sixty years of age;
(F) and (c) [Identical in substance with corresponding

clauses of article 33.2 of decree No. 40216.]

3. The Council itself shall pass on the legitimacy of
the reasons given by members for not performing
their duties and on resignations and dismissals.

Art. 24. An elected member shall cease to hold
office if:

(a) [Identical with the corresponding clause of article
34.1 of decree No. 40216.]

(J) He accepts paid employment or a paid assign
ment, other than a normal promotion or a study
assignment, from the Government or an administra
tive body;

(c) He loses Portuguese nationality, establishes
permanent residence outside the province, or is
disqualified for any of the reasons stated in article 22.

DECREE No. 40224 PROMULGATING THE STATUTE OF THE PROVINCE
OF S. TOME E PRiNCIPE

of. 5 July 19551

[The first paragraph of the preamble is identical with
the first paragraph of that of decree No. 40216."]

1 Published in Piario do Governo, Series I, No. 147, of
5 July 1955. (Corrigendum in ibid., Series I, No. 182, of
18 August 1955.) Translation by the United Nations
Secretariat.

" See above, p. 194. , ,

Wherefore, after consultation with the Governor
and the Council of Government of the province of
S. Tome e Principe, as well as with the Council for
Overseas Territories;

[Third paragraph identical with fourth paragraph of
preamble of decree No. 40216.]



198 PORTUGAL

STATUTE OF THE PROVINCE

OF S. TOMfe E PRfNCIPE

Chapter II

Organs of Government of the Province

Section I. — The Governor

Sub-section III. — Executive Functions of the Governor

Art. 12. [Introductory clause and items (4) and (5)
identical with corresponding clauses of article 12 of decree
No. 40223.1]

Art. 13. [Introductory clause and items (9) and (10)
identical with corresponding clauses of article 13 of decree
No. 40223.]

Section II. — Council of Government

Sub-section I. — Towers and Composition of the Council of
Government

Art. 17. The Council of Government shall be
composed of the following members :

(a) Four ex officio members ̂— namely, the delegate
of the Pubhc Prosecutor, the head of the Civil
Administration Services, the head of the Financial
and Accounting Services, and the head of the
Labour and Welfare Services j

(b) Three members elected directly by the body of
voters whose names are entered in the general
register, two of whom shall represent the consti
tuency of S. Tome and one the constituency of
Principe;

(c) One member elected by individuals of Portuguese
nationality recorded as having paid not less than
1,000 escudos in direct taxes;

(d) Two members appointed by the Governor from
a hst of three names proposed by the heads of
the private associations and organizations in the
province;

(?) The president of the Municipal Chamber of
S. Tome, as the representative of the administra
tive bodies.

[Articles 21-24 are identical with articles 21-24 re
spectively of decree No. 40223.]

^ See above, p. 196.

DECREE No. 40225 PROMULGATING THE STATUTE

OF THE PROVINCE OF ANGOLA

of 5 July 1955 ̂

[The first paragraph of the preamble is identical with
the first paragraph of that of decree No. 40216."]

Wherefore, after consultation with the Governor-
General and the Council of Government of the
province of Angola, as well as with the Council for
Overseas Territories;

[Third paragraph identical with fourth paragraph of
preamble of decree No. 40216.]

STATUTE OF THE PROVINCE OF ANGOLA

Chapter II

Organs of Government of the Province

Section I. — The Governor-General

(28) [Identical with item (26) of article 12 of decree
No. 40223.]

(30) Supervise the implementation of the policy
concerning indigenous affairs, and in particular to
ensure compliance with the laws and regulations
relating to the protection of persons, freedom to work,
freedom to own property both individually and
collectively, and such usages and customs of the
indigenous inhabitants as are to be observed.

Art. 13. It shall likewise be the responsibility of
the Governor-General, in the exercise of his executive
functions and after consultation with the Council of
Government, to:

Sub-section III. ■

General

■ Executive Functions of the Governor- (9) and (10) [Identical with article 13 (9) and (10) of
decree No. 40223.]

Art. 12. In the exercise of his executive functions,
it shall be the particular responsibility of the Governor-
General to:

[Items (4) and (5) identical with corresponding items
of article 12 of decree No. 40223."]

^ Published in Dlario do Governo, Series I, No. 147, of
5 July 1955. (Corrigendum in ibid.. Series I, No. 182, of
18 August 1955.) Translation by the United Nations
Secretariat.

" See above, p. 194.

" See above, p. 196.'
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Section II. — Legislative Council

Sub-section I. — Powers and Composition of the Legislative
Council

Art. 19. The Legislative Council shall be com
posed of twenty-six members, eighteen of whom shall
be elected and eight appointed.

Art. 20. The election of the members shall be
governed by the following provisions:
(a) One member shall be elected by individuals of

Portuguese nationality recorded as having paid not
less than 10,000 escudos annually in direct taxes;
(b) One member shall be elected by the corporate

bodies representing employers' organizations and
business associations;

(c) One member shall be elected by the corporate
bodies representing the workers ;
(if) Two members shall be elected by the bodies

representing spiritual and cultural interests, one such
member in every case being a Roman Catholic
missionary;

(e) Two members shall be elected by the adminis
trative bodies;

(/) Eleven members shall be elected directly by
citizens whose names are entered in the general
electoral registers.

1. Not later than sixty days before the scheduled
date of the elections, the Governor-General shall cause
to be published in the Boletim oficial a list of the bodies
referred to in items (^), (c), (A a"'! W of this article.

If any body or association is omitted from the list,
an appeal shall lie to the Minister for Overseas Terri
tories, whose decision shall be final.

Art. 25. To be eligible for membership in , the
Legislative Council, a person must:
(a), (Jj) and (c) [Identical with corresponding items of

article 31.1 of decree No. 40216.]

(d) Have been resident in the province for more
than three years;
(e) [Identical in substance with corresponding item of

article 31.1 of decree No. 40216.]

1. A person, even though he fulfils the conditions
of the present article, may not be elected to the
Legislative Council if:
(l)-(6) [Identical with article 31.3 of decree

No. 40216.]

2. The provisions of this article shall apply to the
members referred to in article 21 (members appointed
by the Governor-General), provided that in the case
of directors of services and comparable ofiicials as
referred to in article 21, the provisions of item (e) of
the present article shall not apply. One of the members
representing the interests of the indigenous population
may be a public official.

Art.- 26. Members of the Legislative Council shall
be bound to perform the duties consequent upon such
membership, and shall receive for each meeting that
they attend a fee equal to one-thirtieth of the monthly
salary of the Director of Civil Administration Services.

1, 2 and 3. [Identical with article 23, 1, 2 and 3 of
decree No. 40223.]

Art. 27. An. elected member shall cease to hold
office if:

(a) and (i) [Identical in substance with the corresponding
provisions of article 24 of decree No. 40223.]
(c) He loses Portuguese nationality, establishes

permanent residence outside the province, or is
disqualified for any of the reasons stated in article 25,
paragraph 1.

DECREE No. 40226 PROMULGATING THE STATUTE OF THE PROVINCE
OF MOZAMBIQUE

of 5 July 1955/

[The first paragraph of the preamble is identical with
the first paragraph of that of decree No. 40216.^]

Wherefore, after consultation with the Governor-
General and the Council of Government of the
province of Mozambique, as well as with the Council
for Overseas Territories;

[Third paragraph identical with fourth paragraph of
preamble of decree No. 40216.]

1 Pubhshed in Plario do Governo, Series I, No.-147, of
5 July 1955. (Corrigendum in ibid., Series I, No. 182, of
18 August 1955.) Translation by the United Nations
Secretariat.

2 See above, p. 194.

STATUTE OF THE PROVINCE

OF MOZAMBIQUE

Chapter II
Organs of Government of the Province

Section I. — The Governor-General

Sub-section III. — Executive Functions of the Governor-
General

Art. 12. [Introductory clause identical with corre
sponding clause of article 12 of decree No. 40225.']

See above, p. 198.
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(4) and (5) [Identical with article 12(4) and (5) of
decree No. 40223.'!

(28) [Identical with article 12 (26) of decree No. 40223.]

Sub-section 1.

Council

Section II. -

Powers ,

■ Legislative Council

nd Composition of the Legislative

(30) Supervise. the implementation of the policy
concerning indigenous affairs, and in particular to
ensure compliance with the laws and regulations
relating to the protection of persons, freedom to work,
freedom to own property both individually and
collectively, and such, usages and customs of the
indigenous inhabitants as are to be observed.

Art. 13. [Introductory clause identical with corre
sponding clause of article 13 of decree No. 40225.]

(9) and (10) [Identical with article 1'3 (9) and (10) of
decree No. 40223.]

Art. 19. The Legislative Council shall be composed
of twenty-four members, sixteen of whom shall be
elected and eight appointed.

Art. 20. The election of the members shall be

governed by the following provisions:
(a), {f), (c), (d) and (e) [Identical with corresponding

items of article 20 of decree No. 40225.]

(/) Nine members shall be elected directly by
citizens whose names are entered in the general
electoral registers.

1. [Identical with paragraph 1 of article 20 of decree
No. 40225.1

[Articles 25-27 are identical with articles 25-27 of
decree No. 40225.]

' See above, p. 196.

DECREE No. 40227 PROMULGATING THE STATUTE OF THE PROVINCE

OF MACAO

of 5 July 19551

[The first paragraph of the preamble is identical with
the first paragraph of that of decree No. 40216.^]

Wherefore, after consultation with the Governor
and the Council of Government of the province of
Macao, as well as with the Council for Overseas
Territories;

[Third paragraph identical with fourth paragraph of
preamble of decree No. 40216.]

STATUTE OF THE PROVINCE OF MACAO

Chapter II

Organs of Government of the Province

Section I. — The Governor

Sub-section III. — Executive Functions of the Governor

Art. 12. [Introductory clause and items (4) and (5)
identical with the corresponding provisions of article 12
of decree No. 40223.®]

Art. 13. [Introductory clause and items (9) and (10)
identical with the corresponding provisions of article 13
of decree No. 40223.]

' Published in Dlario do Governo, Series I, No. 147, of
5 July 1955. Translation by the United Nations Secretariat.

® See above, p. 194.

® See above, p. 196.

Section 11. — Council of Government

Sub-section 1. — Powers and Composition of the Council of
Government

Art. 17. The Council of Government shall be
composed of the following members:

(aXd) [Identical with items (a), (i), (c) and (i/) of
article 17 of decree No. 40223.]

(e) One member appointed by the Governor to
represent the Chinese community;

(/) The President of the Senate, as the representa
tive of the administrative bodies;

Sole paragraph. [Identical with corresponding paragraph
of article 17 of decree No. 40223.]

Art. 21. [Identical with article 21 of decree No. 40223,
except for the addition of the following:]

Sole paragraph. The representative of the Chinese
community on the Council of Government shall for
the time being be exempt from the conditions set forth
in items (a) and (c).

Art. 22. [Identical with article 22 of decree No. 40223.]

Art. 23. [Introductory clause identical with corre
sponding clause of article 23 of decree No. 40223.]

1. [Identical with paragraph 2 of article 23 of decree
No. 40223.]

2. [Identical with paragraph 3 of article 23 of decree
No. 40223.1
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Art. 24. An elected member shall cease to hold
office if:

(a) and [Identical with article 24 (a) and (ff) of decree
No. ,40223.]

(c) He loses Portuguese nationality, establishes
permanent residence outside the province or is
disqualified for any of the reasons stated in article 23.

DECREE No. 40228 PROMULGATING THE STATUTE OF THE PROVINCE

OF TIMOR

of 5 July 1955 ̂

[The first paragraph of the preamble is identical with
the first paragraph of that of decree No. 40216."]

Wherefore, after consultation with the Governor
and the Council of Government of the province of
Timor, as well as with the Council for Overseas
Territories;

[Third paragraph identical with fourth paragraph of
preamble of decree No. 40216.]

STATUTE OF THE PROVINCE OF TIMOR

Chapter II

Organs of Government of the Province

Section I. — The Governor

Subsection III. — Executive Functions of the Governor

Art. 12. [Introductory clause and items (4) and (5)
identical with the corresponding provisions of article 12 ,
of decree No. 40223.®]

1 Published in Diario do Governo, Series I, No. 147, of
5 July 1955. (Corrigendum in ibid.. Series I, No. 187, of 24
August 1955.J Translation by the United Nations Secretariat.

" See above, p. 194.

® See above, p. 196.

Art. 13. [Introductory clause and items (9) and (10)
identical with the corresponding provisions of article 13
of decree No. 40223.]

Section II. — Council of Government

Subsection I. — Powers and Composition of the Council of
Government

Art. 17. The Council of Government shall be
composed of the following members :
(fl)-(c) [Identical with items (a), (B) and (c) of article 17

of decree No. 40223.]

(d) Two members appointed by the Governor from
a list of three names proposed by the heads of the
private associations and organizations in the province;
(e) One member appointed annually by the Gover

nor from among the heads of services in the province;

(/) [Identical in substance with item (/) of article 17
of decree No. 40223.]

Sole paragraph. [Identical with corresponding para
graph of article 17 of decree No. 40223.]

[Artieles 21-24 are identical with articles 21-24 re
spectively of decree No. 40223.]



ROMANIA

LEGISLATION ON HUMAN RIGHTS ENACTED DURING THE YEAR 1956^

1. Act No. 3 amending the Code of Criminal
Procedure of the Romanian People's Republic (Official
Bulletin of the Grand National Assembly of the Romanian
People's Republic, No. 11, of 4 April 1956): This Act
introduced a series of amendments to the Code of
Criminal Procedure, which are mainly designed to
strengthen the safeguards of individual rights, and so
far as possible to preclude the arbitrary treatment of
individuals. To this end, the Act fixes the maximum
duration of the preliminary investigation and of
detention pending trial.
2. Decree No. 563 concerning the citizenship of a

certain category of persons (ibid.. No. 28, of 5 Novem
ber 1956): Under this decree, persons who have
obtained Romanian citizenship as a result of the
retroactive application of the provisions of decree
No. 125 of 1948, and 33 of 1952 ̂ (persons with only
one parent of Romanian citizenship) may retain
Romanian - citizenship provided that they submit
within a period of six months a formal declaration of
their intention to do so; those who fail to submit such
a declaration will be deemed never to have possessed
Romanian nationality.
3. Act No. 7 amending Act No. 9 of 1952 ' con

cerning the election of deputies to the Grand National
Assembly (ibid.. No. 31, of 3 December 1956): The
provisions of this Act abolished electoral disqualifi
cations of every kind. In consequence, all workers who
are citizens of the Romanian People's Republic and
have reached the age of eighteen years, irrespective of
race, nationality, sex, religion, education, profession
or length of residence, have the right to vote, the only
exceptions being insane persons and persons who
have been convicted by a court of law and whose
sentences include deprivation of electoral rights.
4. Decree No. 369 amending the Labour Code

(ibid.. No. 20, of 24 July 1956): ̂ This decree deals
with the posting, detachment and transfer of em
ployees. Particular attention is drawn to the provision
limiting the period of'detachment and to the stipu
lation that an employee may not be transferred without
his consent.

^ Information received through the courtesy of the
Permanent Mission of the Romanian People's Repubhc
to the United Nations,

^ See United Nations Legislative Series: Laws Concerning
. Nationality(pJnitcd Nations publication. Sales No.: 1954.V.1)
pp. 395-6.

® See Tearbook on Human Rights for 1952, pp. 242-3.
^ Translations of decree No. 369 in Enghsh and French

appear in International Labour Office: Legislative Series,
1956, Rom. 1.

The decree contains other new provisions favourable
to employees-—in particular, those relating to the
termination of the contract of employment and to
the financial liability of employees for damage caused
to the undertaking in which they work.

Expectant mothers are entitled to fifty-two days'
leave before, and sixty days' leave after, confinement.
The decree prohibits the employment of women on
night work in industrial undertakings, except by order
of the Council of Ministers in special cases. The
employment of expectant mothers on such work is
completely prohibited after the fifth month of
pregnancy.

5. Decision No. 907 of the Council of Ministers of
of the Romanian People's Republic reducing hours of
work to below eight a day for certain categories
of workers (Collection of Decisions and Directives of the
Council of Ministers of the Romanian People's Republic,
No. 27, of 31 May 1956): This decision provides for
the reduction of hours of work to below eight a day,
without loss of earnings, in order to protect the health
of workers engaged in arduous or unhealthy occu
pations.

The decision specifies eighty-eight categories of
workers whose hours of work have been reduced to
seven, six, four or two a day.

With the agreement of the central committee of
the trade unions concerned, and on the advice of the
Central Council of Trade Unions, ministries may
reduce the hours of work of other categories of work
ers engaged in occupations similar to those specified
in the decision whenever the welfare of the workers

so requires.

6. Decision No. 5 of the Central Council of Trade

Unions of the Romanian People's Republic on the
granting of pensions under the state social insurance
scheme to the artistic personnel of institutions con
cerned with the arts (ibid.. No. 13, of 17 March 1956) :
This decision makes the artistic personnel of institu
tions concerned with the arts eligible for pensions in
accordance with the provisions of the Labour Code.
It grants old-age pensions to men of sixty years of
age who have been engaged in the arts for at least
twenty-five years, and to women of fifty-five years of
age who have been engaged in the arts for at least
twenty years.

The decision also lays down rules for the grant of
disability and long-service pensions to such personnel.

If a person receiving or entitled to receive a personal
pension dies, his children will receive a pension at a

202
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rate varying between 50 and 100 per cent jof the
pension he himself was receiving or was entitled to
receive.

7. Decree No. 446 concerning the grant of socid
assistance pensions to wage-earners who have not
completed the qualifying period of service for a social
insurance pension and to members of their families
(^Official Bulletin of the Grand National Assembly of the
Romanian People's Republic, No. 26, of 24 September
1956): The right to a social assistance pension is
granted to wage-earners who have not completed
the qualifying period of service for a social insurance
pension, but who have been engaged in gainful em
ployment for at least five of the preceding ten years,
and also to workers who, as a result of sickness or of
an accident which was unconnected with their em
ployment, but which occurred during the period of
such employment, have become disabled persons of
the first or second degree. Such a pension is payable
irrespective of age or length of service.

If a person receiving a social assistance pension, or
a wage-earner who would have been entitled to such
a pension, dies, his dependants are entitled to a social
assistance pension.

8. Decision No. 1118 of the Council of Ministers
of the Romanian People's Republic concerning the
establishment of first-aid posts of the Romanian Red

■ Cross {Collection of Decisions and Directives of the Council
of Ministers of the Romanian People's Republic, No. 31,
of 4 July 1956) : This decision provides for the estab
lishment of Red Cross first-aid posts in state orga
nizations, co-operatives, collective farms, districts and
regions for the purpose of rendering first-aid in case
of accidents, providing transportation for casualties
and taking the necessary measures for the prevention
of occupational and contagious diseases, and for the
maintenance of industrial hygiene.

These first-aid posts will be organized by the
Romanian Red Cross in collaboration with the
Ministry of Health.
9. Decision No. 368 of the Council of Ministers

of the Romanian People's Republic concerning the
organization and operation of children's day care
centres in the Romanian People's Republic (ibid..
No. 13, of 17 March 1956): This decision provides
for the establishment of state children's day care
centres for children from three to seven years of age,
who are prepared for elementary school. Mothers
whose household responsibilities are thus lightened
can practise a trade or profession and take part in
social and cultural activities. The decision provides
for the establishment of three types of children's
day care centres: (a) centres with normal working
hours (9 to 12 hours); (f) centres with shorter work
ing hours (6 hours); and (c), seasonal centres in rural
areas (from 6 to 12 hours). The centres are organized
by the Executive Committees of People's Councils,
by state economic institutions and organizations, and
by mass organizations. The centres with normal
working hours accommodate at least fifty children, and

centres with shorter working hours and seasonal ■
centres at least twenty-five children.

The instruction and training given in the centres
are under the direction and supervision of the Ministry
of Education.

10. Decree No. 571 concerning the payment of
state allowances in respect of the children of wage-
earners and pensioners (Official Bulletin of the Grand
National Assembly of the Romanian People's Republic,
No. 28, of 5 November 1956): For the purpose of
improving the standard of living of the families of
wage-earners and pensioners with children, a state
allowance, which varies according to the monthly
income and the number of children, is paid monthly
in respect of each child.

11. Decision No. 1380 of the Central Committee
of the Romanian Workers' Party and the Council of
Ministers of the Romanian People's Republic con
cerning the improvement of general education in the
Romanian People's Republic (Collection of Decisions
and Directives of the Council of Ministers of the Romanian
People's Republic, No. 35, of 20 July 1956) : This decision
defines the purpose of general education in Romania
in conformity with the directives of the Second
Congress of the Romanian Workers' Party. It stresses
the need to train students for polytechnical education
through the study of the natural sciences, higher
mathematics, physics and chemistry, and also to
broaden their intellectual outlook through the intro
duction of the elements of Marxism-Leninism and
political economy.

On the basis of proposals put forward by the teaching
profession and by parents and of those made during
teachers' conferences held in April and May 1956,

.  the decision lays down the character, organization
and duration of general education; it establishes a
network of schools for the provision of such education,
prescribes rules for the teaching profession, and pro
vides for the supply of educational equipment and
materials.

1. General education covers a period of eleven
years and includes an elementary course (classes I to
Vn) and an intermediate course (classes VHI to XI).
From class X onwards two sections may be formed:
one for science and one for arts. If only one section
is possible, preference is to be given to science. From
class V onwards, evening and correspondence courses
may also be organized.

2. The general education system is composed of
the following categories of schools: eleven-year
secondary schools, which provide a complete general
education; seven-year elementary schools comprising
the first seven years of general education; and four-
year elementary schools. Junior secondary schools
comprising classes V to VE or senior secondary
schools comprising either classes V to XI or classes
Vin to XI may be set up as required.
3. The decision also outlines the programme for

the development of general education. It is envisaged
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that, during the period covered by the present five-
year plan, ninety per cent of the students who have
completed class IV will proceed to class V, and that,
during the period covered by the third five-year plan,
universal and compulsoiy seven-year elementary edu
cation will become an established fact.

The decision also deals with the system of scholar
ships and the estabUshment of boarding schools.

4. Chapter V of the decision emphasizes the need
for better qualified .teachers at the elementary and
secondary levels of the general educational system.

5. In order to ensure that the general schools have
the necessary physical equipment and are in a position
to combine academic and practical training, the
decision establishes the procedure for supplying schools
with the necessary apparatus and materials.

This decision, which takes account of actual con
ditions and of the stage of development of general
education, is an important contribution to the cultural
revolution in the Romanian People's Republic.

12. Decision No. 1959 of the Council of Ministers

of the Romanian People's Republic concerning the
award of scholarships and merit grants to students
(ibid., of 10 October 1956) : This decision provides for
the award of state scholarships to deserving students
who give proof of ability, industry and good conduct.

.Scholarships are awarded on the basis of (a) the pro
gress rhade by the student in his studies and his con
duct, and (h') the financial situation of the student's
parents or legal guardian, or of the student himself.

Students who have regularly received the rating
of "good" or "very good" may, in addition, receive
a monthly merit grant.

Students receive free medical treatment in the event
of illness; their scholarships continue to be paid
throughout the period ofhospitaUzation or sick leave.
Students holding scholarships are paid the full cost

of vacation travel from the educational establishment
to the place of residence of their parents or legal
guardian.

13. Decree No. 321 concerning copyright (Official
Bulletin of the Grand National Assembly of the Romanian
People's Republic, No. 18, of 27 June 1956) : This decree
provides for the protection of copyright. It deals
with the subject matter of copyright, the assignment
of copyright ownership after the author's death' and
the temporary waiver of copyright. Other provisions
define the purpose of copyright and the diff'erent
types of works to which it is applicable. The final
section concerns the exercise of copyright and deals
with contracts for the publication, public performance
and adaptation of works for films and for radio and
television programmes.



SAAR

NOTEi

since the end of1947, the Saar has been in a currency
and customs union with France. The preamble of the
Saar Constitution of 15 December 1947 ̂ provided
that the future status of the territory should be de
termined by an international statute, and on 23 October
1954 an agreement on the Statute of the Saar ® was
concluded between the French Republic and the
Federal Republic of Germany (Bmdesgesetzblatt, 1955,
n, p. 296). dJnder article I of the agreement, a refer
endum was to be organized to determine whether
the people of the Saar favoured "a European statute"
for the Saar "within the framework of the Western
European Union", and on 23 October 1955 the people
of I the Saar rejected such a statute by a large
majority. The Saar legislation in force was not
affected — at any rate, formally — by the result of
the referendum.

The French Government and the Government of

the Federal Republic of Germany properly interpreted
the result of the referendum to mean that the people
of the Saar not only rejected a European statute, .but
also wanted their country to become part of the
Federal Republic of Germany. The French Govern
ment and the Government of the Federal Republic
of Germany immediately entered into negotiations to
this end, and on 27 October 1956 concluded the
Treaty on the Settlement of the Saar Question
(Bundesgesetzblatt-, 1956, II, p. 1589).^ The treaty
(which was approved by the Landtag of the Saar on
13 December 1956 by a declaration of accession in
accordance with article 23 of the Bonn Basic Law)
and the Federal Act of 23 December 1956 concerning
the incorporation of the Saar (Bundesgesefz.blatt, I,
p. 1011) provide the basis for the realization of the
aspirations expressed by the Saarlanders in the
referendum of 23 October 1955.

1 Note kindly furnished by the Office of the Permanent
Observer of the Federal Republic of Germany to the United
Nations. Translation by the United Nations Secretariat.

2 See Tearhook on Human Rights for 1947, p. 277.

' See Tearhook on Human Rights for 1954, p. 401.

* The French text appears in Notes et Itudes documentaires.
No. 2267, of 2 March 1957, published by the Ministry of
Foreign Affairs, Paris.

The Land legislation enacted in the Saar in 1956 is
on the other hand of no political significance, princi
pally because the Government and Landtag of the
Saar refrained from taking action on general political
problems until such time as the Saar treaty was
concluded, in order to avoid disturbing the negotia
tions between the French Republic and the Federal
Republic of Germany. The Saar Government and
Landtag were, however, conscious of the necessity
of adapting Saar legislation with a view to the antici
pated political incorporation of the Saar- in the
Federal Republic of Germany on 1 January 1957.

The Saar Constitution of 15 December 1947 was
accordingly amended by the Saar Constitution .
Amendment Act of 20 December 1956 (Amtsblatt des
Saarlandes, 1956, p. 1657). The most important pro
vision is the amended text of article 60, wliich declares
the Saar to be part of the Federal Republic. In addition,
every reference in the Constitution to Saarland nation
ality was replaced by a reference to German national
ity. Saarland nationality was abolished by the Act
of the same date (20 December 1956) to repeal the
Saarland Nationality Acts (Amtsblatt des Saarlandes,
1956, p. 1659). The Acts entered into force on the
same date as the Saar treaty and the Incorporation
Act —i.e., 1 January 1957.

As legislation in the Saar and in the Federal Republic
of Germany had not developed on uniform lines in
previous years, the most important civil and criminal
statutes were amended to conform with the provisions
of the laws in force in the other parts of the Federal
Republic (Statutes Assimilation Act of 22 December
1956, Amtsblatt, p.' 1667, and the Criminal Code
Amendment Act of 9 July 1956, Amtsblatt, p. 973).

The amendments mentioned are only a portion of
the legislative work necessitated by the incorporation
of the Saar in the Federal Republic of Germany.
Further changes were made in 1957, but it will not
be possible to complete the process of adjusting the
laws in force in the Saar to those in force in the Federal
Republic until the end of the economic transitional
period (within the mearung of article 3 of the Saar
treaty) — i.e., after the economic incorporation of

■ the Saar in the Federal Republic of Germany.
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ROYAL DECREE No. 17/2/23/2639

Art. 1. Enployees and workers of concessionary
companies and employees and workers of private
institutions which engage in activities of a pubHc
interest or execute a public project for the Govern
ment shall not abandon or discontinue their work if

such action is the result of an agreement between
three or more of them. Violators of this provision shall
be imprisoned for a term of not less than one week.

Any person who, by word or deed, by sign or
writing, by drawing or by any other method, incites
the above-mentioned employees or workers to abandon
or discontinue their work shall be punished with
imprisonment for not less than one year, even if such
incitement does not, in fact, lead the said persons to
abandon or discontinue their work.

Art. 2. The employees or workers of the compa
nies and institutions mentioned in article 1 may not
participate in any demonstration or strike with the
aim of presenting any claims or supporting previously
submitted claims, even where such participation is
not the result of a previous agreement, and any
violator of this provision shall be punished with
imprisonment for not less than one year.

Any person who, by word or deed, by sign or
writing, by drawing or by any other method, incites
the above-mentioned employees or workers to
demonstrate or to declare a strike shall be .punished
with imprisonment for not less than two years, even
where such incitement does not, in fact, lead to a
demonstration or strike.

Art. 3. Any person who resorts to violence,
assault, intimidation, threats or acts of destruction.

Published in Urn El ftura. No. 1621, of 22 June 1956.
Translation by the United Nations Secretariat.

or any other unlawful means of violence, whether
for the purpose of facilitating the commission of one
of the offences mentioned in the two preceding
articles or for the purpose of preventing the em
ployees and workers referred to in the said two articles
from continuing their work or of compelling them to
stop such work, or for the purpose of compelling the
managements of the comjianies and institutions referred
to in the said two articles to employ or to refrain
from employing any employee or worker or to stop
the work, shall be punished with imprisonment for
a period of not less than two years.

Any person who, by word or deed, by sign or writing
or by any other method, incites another to commit
any of the offences mentioned in paragraph 1 of this
article, shall be punished with imprisonment for not
less than three years, even where such incitement
does not, in fact, lead to a commission of the offence.

Art. 4. An employer may dismiss an employee
or worker who has been punished for committing
any of the offences referred to in the preceding three
articles.

Art. 5. The prince of the area concerned may
decide, when necessary, to require an employer to
dismiss any of his employees or workers who have
been punished for committing any of the above-
mentioned offences. The prince may also decide to
banish any person convicted of having committed any
of the above-mentioned offences from the area in which

such offence was committed or from the area where

he works, for a period and to a place to be determined
by the prince.

Art. 6. The Prime Minister shall enforce this

decree, which shall become effective from this date.
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SPAIN

NOTE

The prison regulations approved by a decree of
2 February 1956 (Boletln Oficial, No. 75, of 15 March
1956) included provisions concerning the health, edu
cation and spiritual care of prisoners, correspondence

■ and visits, discipline, payment for work, and condi-
,tional release.

The regulations provided as a general rule that
imprisonment was to take place on the order of a
judge, a civil or miUtary authority authorized to
arrest suspects, or other competent authority defined
in the regulations. Nevertheless, when, in view of
the impossibility of observing this rule or in view of
the urgency of the case, a person was presented for
detention without the order of a competent authority,
the governor of the prison was to accept him on the
basis of a document containing certain stated details,
and was immediately so to inform the above-mentioned
competent authority. If the competent authority,
having received this notice, had not delivered the
appropriate order of imprisonment or release within
twenty-four hours of the entry of the detainee into
the prison, the latter was to be set free. It was further
provided, in accordance with article 18 of the Charter
of the Spanish People,^ that if within seventy-two
hours the proper order had not been received by the

^ See Tearbook on Human Rights for 1947, p. 287.

prison for the prisoner's release or his delivery to the
judicial authorities, the governor was to take steps
to secure that order from the authority which had
ordered the detention.

The Organic Regulations for the Judicial Profession
approved by a decree of 10 February 1956 (Boktin
Oficial, No. 60, of 29 February 1956) included provisions
for security of tenure of office ofjudge and magistrates.

A decree of 26 October 1956 amending the Act
concerning contracts of employment (BoleHn Oficial,
No. 360, of 25 December 1956) concerned termination
of contracts of employment by dismissal. Translations
of the decree into English and French appear in
International Labour Office: Legislative Series, 1956 —
Sp. 3.

A decree of 22 June 1956 approved the consolidated
text of the legislation on industrial accidents (Boletin
Oficial, No. 197, of 15 July 1956). Translations of the
decree into English and French appear in International
Labour Office: Legislative Series, 1956 — Sp. 1.

An order of 12 July 1956 (Boletin Oficial, No. 201,
of 19 July 1956) provisionally approved the statutes
of the workers' universities, these being higher educa
tional institutions providing free education and
boarding facilities for suitably qualified Spanish
workers.
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THE SUDAN

THE SUDAN TRANSITIONAL CONSTITUTION

Adopted by the Sudanese Parliament on 1 January 1956 ̂

chapter I

General =

QTitW)

1. This instrument shall be known and cited as

The Sudan Transitional Constitution.

(^Name and Territory of the Sudanf

2. (1) The Sudan shall be a sovereign democratic
republic.

(2) Its territory shall comprise all those territories
which were included in the Anglo-Egyptian Sudan
immediately before the commencement of this consti
tution.

V fParamountcy of the Constitution)

3. The provisions of this constitution shall prevail
over all other laws, existing and future, and such
provisions thereof as may be inconsistent with the
provisions of this constitution shall, to. the extent of
such inconsistency, be void.

Chapter II

Fundamental Rights

fRight to Freedom and Fqualityf

4. (1) All persons in the Sudan are free and are
equal before the law.

(2) No disability shall attach to any Sudanese by
reason of birth, religion, race, or sex in regard to public
or private employment or in the admission to or in the
exercise of any occupation, trade, business or pro
fession.

(Freedom of Religion, Opinion and Association^)

5. (1) All persons shall enjoy freedom of con
science, and the right freely to profess their religion,
subject only to such conditions relating to morality,
public order, or health, as may be imposed by law.

(2) All persons shall have the right of free expression
of opinion, and the right of free association and com
bination, subject to the law.

^ Printed text kindly made available by the Government
of the Sudan, which has intimated that Parliament adopted
the Transitional Constitution pending the enactment of
the Constitution of the Sudan by the Constituent Assembly.

(Freedom from Arrests and Confiscations))

6. No person may be arrested, detained, imprisoned,
. or deprived of the use or ownership of his property
except by due process of law.

(The Rule of Law)

1. All persons and associations of persons, official
or otherwise, are subject to the law as administered
by the courts of justice, saving only the established
privileges of Parliament.

, (Right to Constitutional Remedy)

8. Any person may apply to the High Court for
protection or enforcement ofany of the rights conferred
by this chapter, and the High Court shall have power
to make all sueh orders as may be necessary and
appropriate to secure to the applicant the enjoyment
of any of the said rights.

(Independence of Judiciary)

9. The Judiciary shall be independent and free
from interference or control by any organ of the
Government, executive or legislative.

Chapter V

The Legislature

(Parliament)

41. There shall be constituted a parliament for
the Sudan, which shall consist of two Houses —
namely, a Senate and a House of Representatives.

(§lualifications for Membership of Parliament)

46. (1) Sudanese who are not less than 40 years
of age shall be eligible for membership of the Senate.

Provided that Sudanese standing for southern
constituencies shall be eligible if not less than 30
years of age.

(2) Sudanese who are not less than 30 years of age
shall be eligible for membership of the House of
Representatives.

(Disqualifications)

48. (1) The following persons shall be disqualified
from membership of either House:
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(d) Persons who hold an office of profit under the
Government of the Sudan, other than an office ,
declared by Parliament by law not to disqualify
its holder; i

(i) Undischarged bankrupts or persons whose pro
perty is subject to a composition or arrangement
with creditors;

(c) Persons who have within the past seven years
been sentenced to a term of imprisonment for a
period of not less than two years;

(S) Persons who have within the past seven years
been convicted of a corrupt practice or any
abetment thereof at any parliamentary or local
government election;

(e) Persons of unsound mind;
(/) Illiterates.

(2) For the purpose of this article, a person shall
not be deemed to hold an office of profit under the
Government of the Sudan by reason only that he is
a minister or a parliamentary under-secretary.
(3) No person shall be a member of more than one

House at the same time.

(Vacation of Seats)

49. The seat of a member of either House shall
become vacant in any of the following events: ,

(a) Upon his death;
(F) If without leave of the House he shall be

absent from 25 consecutive sittings of the House ;

(c) If he shall become subject to any of the dis
qualifications specified in the preceding article;
(d) If any other person is convicted of any corrupt

practice carried out on his behalf or with his knowledge
or connivance in respect of the election at which he
was elected;

(e) If he shall become a member of the other House;
(/) If he shall give to the Speaker of the House

written notification of his resignation from member
ship.

Chapter IX

The Judiciary

((Custody of the Constitution)

102. (1) The Judiciary shall be the custodian of
the Constitution, and shall have jurisdiction to hear
and determine any matter involving the interpre
tation of the Constitution hereby established, or the
enforcement of the rights and freedoms conferred
by chapter n.



SWEDEN

NOTE

I. LEGISLATION

Act No. 74, of 23 March 1956, amended Act No. 1,
of 3 January 1947, on public sickness insurance.
Translations of Act No. 74 into English and French
appear in International Labour OfSce: Legislative
Series, 1954 — Swe. 1 (A). Translations into English
and French of Act No. 1 of 1947 as previously amended
in 1953, 1954 and 1955 appear in Legislative Series,
1956 — Swe. 1 (B).

^ Information kindly furnished by the Permanent
Representative of Sweden to the United Nations.

n. INTERNATIONAL INSTRUMENTS i

A convention of 9 June 1956 was concluded with
the United Kingdom regarding social security.

On 31 August 1956, Sweden ratified the convention
on social security signed by Sweden, Denmark, Fin
land, Iceland and Norway on 15 September 1955.

On 19 December 1956, an agreement was signed in
Copenhagen by Sweden, Denmark, Iceland and Nor
way regarding transfers between sickness benefit
societies and sickness benefits during temporary resi
dence.
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SWITZERLAND

NOTEi

(  I. CONFEDERATION

A. Legislation

Right to change Nationality
The federal Act of 7 December 1956, amending

the federal Act concerning the acquisition and loss
of Swiss nationality, added the following article 58 bis
to the previous Act of 29 September 1952: ̂
"1. Swiss nationality may be restored to any

woman formerly of that nationality who, before this
Act became operative, lost that nationality through
marriage or through her inclusion in her husband's
renunciation of nationality, as long as the marriage
is not dissolved and the parties not separated.
"2. The procedure and consequences of such

restoration of nationality shall be governed by
articles 18; 24; 25; 51, paragraph 1; and 52. Articles
28 and 37-41 shall be applicable, mutatis mutandis."

Conditions oj Work

A federal ordinance of 20 November 1956 and
regulations of 15 November 1956, both adopted under
the federal Act of 23 September 1953 on maritime
navigation under the Swiss flag, made provisions
concerning conditions of work on board ships.
A federal Act of 8 June 1956 accorded certain

transport workers the right to 60 days of leave
annually.

Subject to certain conditions, a federal Act of
28 September 1956 permitted the extension of the
application of a collective agreement so as to bind
employers and workers in the branch of industry or
the profession in question, and not already bound
by the agreement. The authority empowered to
make such an extension was that designated by the
canton, if its effect was not to exceed the boundaries
of the canton, and otherwise the Federal Council. The
Act entered into force on 1 January 1957.

Social Security

The federal ordinance of 11 November 1952 con
cerning occupational diseases ' was repealed by the
federal ordinance of 6 April 1956 on the same subject,^
which contained, in pursuance of the Federal Sickness

^ This note is based upon texts received through the
courtesy of the Permanent Observer of Switzerland to the
United Nations.

See Tearbook on Human Rights for 1952, p. 261.

® See Tearbook on Human Rights for 1952, p. 256.

* See International Labour Office: Legislative Series,
1956 —Swi. 1.

and Accident Insurance Act, (i) a new list of substances
"the production or use of which causes serious
illness", and (ii) a list of occupational diseases.

Property Rights

A federal ordinance of 28 December 1956 placed rent
controls upon certain types of accommodation, and
also granted cantonal authorities a certain power to
prevent the otherwise legal annulment of leases by
landlords, at the request of their tenants.

Right to Education
The federal ordinance of 1 June 1956 on the domestic

and vocational training of countrywomen defines
these types of training and the duties and powers of
the Confederation in their promotion.

B. Judicial Decision

In a decision of 3 July 1956, the Federal Court ruled
that any collective agreement requiring an employer
to employ only persons belonging to a particular
trade union was contrary to the law. The right to
form unions did not include the right to coerce
workers to join unions by preventing non-members
from supporting themselves and their families by
working.'^

U. CANTONS

Social Security

Old-age and survivors' assistance was the subject
of an Act of 9 December 1956 of Berne, an order of
5 March 1956 of Vaud and an ordinance of 16 March
1956 of Zug. Family allowances were the concern of
Acts of 14 June and 19 July 1956 of Basel-Town and
Zug respectively. In Vaud, an Act of 3 September
1956 and regulations of 17 December 1956, imple
menting the Act, related to the promotion of sickness
insurance. An Act of 27 January 1956 of Basel-Town
regulated the granting of cantonal assistance to
invalids.

Conditions of Work

Two further standard contracts for agricultural
workers " were adopted under articles 96 et seq. of the
Federal Act on Agriculture of 3 October 1951, and
article 324 of the Obligations Code (Code des Obli
gations) : in Neuchatel by an order of 28 October 1955,
and in Zug by an order of 28 February 1956.

® The Genhan text of this decision appears in Entschei-
dungen des Schmeizerischen Bundesgerichtes aus dem Jahre 1956,
vol. 82, part II, pp. 308-21.

® See Tearbook on Human Rights for 1955, p. 224.
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212 SWITZERLAND

Six orders of 1956 made certain specific collective
agreements. generally binding, in some cases with
qualifications; these orders were adopted under the
federal order of 23 June 1943 permitting general
binding force to be given to collective agreements."-
An order of 27 March of Saint Gall appHed to joiners
and glass workers. Orders adopted in Vaud on 16
March and 4 May referred to, respectively, the
collective agreement on work in garages and similar
enterprises and a separate agreement on sickness
insurance for workers in such enterprises. The
remaining three orders were also adopted in Vaud,
on 4 May, 29 May and 22 June, and concerned,
respectively, garment workers, dental mechanics and
road transport workers.
An ordinance of 26 October 1956 of Berne regulated

the leave rights of male and female apprentices.

Protection of Children

The Juvenile Court Act of 5 September 1956, of
Vaud, made provisions concerning the jurisdiction,
composition and procedures of the juvenile court of
the canton. Proceedings were to he closed to the

"• See Tearhook on Human Rights for 1949, p. 195, and for
1954, p. 254. The validity of the federal order of 23 June
1943 had been extended to the end of 1956 by a federal
order of 24 September 1954.

pubhc, and the interest of educating the child was to
govern the application of the Act.

In Valais, an order of 13 March 1956, amending
the regulations of 9 May 1952 on the execution of the
Act of 12 November 1915 on cinema shows and similar

entertainments, forbade persons under 16 years of
age to attend cinema shows, whether or not accompa
nied by an adult. The saine prohibition was to apply
to children under 18 when justified by the character
of the film displayed.

Bight to Health

Of the varied cantonal legislation on accident
prevention, food control, vaccination and other
aspects of pubhc health and medical cafe, particular
mention may be made of the regulations of 2 August
1956 on the health service in schools, adopted
in Basel-Landschaft in implementation of an Act
of 12 December 1955 on the same subject. An Act of
28 May 1956 of Vaud governed the organization and
operations of hospitals in that canton.

Right to Education

Of the cantonal legislation on scholarships, edu
cational loans and other aspects of education, mention
may be made of the regulations of 27 December 1956
of Berne on the duties of primary-school boards.



THAILAND

NOTE-

Political Rights

No new constitutional provisions have been pro
mulgated in Thailand during the year 1956, but it
inay be moted that, by a constant evolution of the
freedom of political and democratic institutions
proclaimed by the Constitution, the new Act on
Political Parties of 26 September 1955, the promul
gation of which was mentioned in the Tearbook on
Human Rights for 1955, page 227, has received its full
application in the year 1956. Political parties registered
at the Ministry of the Interior have been steadily
increasing in number, showing the interest and the
freedom of the people in the public development of
the nation. General elections have taken place over
the whole of the country. The Assembly of Repre
sentatives still has members appointed by the Goverii-
ment in accordance with one of the temporary pro
visions of the Constitution; ̂ but this provision will
no longer be applicable after the completion of the
transitory period of ten years.

Freedom of speech, public meetings, etc., as also
specified in the Constitution, continue to be permitted
in public places under the conditions mentioned in.
the Tearbook on Human Rights for 1955, page 227.

Labour Legislation
The Labour Act of 1 November 1956 constitutes

great progress in the application of human rights.
It has for the first time made provisions which are
now incorporated in the legislation of most countries
for the protection of workers' rights in accordance with
the modern concept of the relation which should exist
between workers and their employers. The appoint
ment of labour inspectors has been provided for. The
normal hours of work are not to exceed 48 hours per
week (less in certain dangerous occupations). Periods
of rest are to be provided in the course of the working
day, as well as regular rest days and vacations. A part
of the new law deals with workers' welfare.

This enactment on labour is completed by pro
vision for the lawful organization of labour unions,
which are to have executive boards, and register
their regulations, and are juristic persons. The new

law contains rules for the settlement of labour disputes
through machinery providing permanent contact
between the employers and the labour unions (Labour
Relations Committee). If conciliation cannot be
achieved, strikes or lock-outs become legal."

Protection of Motherhood and Childhood

The legislation concerning families has been added
to by an Act of 30 August 1956 concerning aid to
be given to the families having many children. The
law applies to persons who have at least five (legiti
mate) children of less than 14 years of age under their
guardianship. Financial assistance is given when,
according to a fixed scale, the income of the family
(earnings of the parents and children) is found to
be insufficient in relation to the number of children.
The birth of additional children gives a right, to
additional financial assistance. Provision is also made
for the birth of twins or triplets. Interested persons
must submit an application for each year. The money
granted is exempt from the usual taxation.
Furthermore, there have been instituted a Mother's

Day (in April) and a Children's Day (in October) in
which appropriate measures and propaganda call the
attention of the people to the importance of, and the
consideration to be given to, those questions.

In the new Penal Code of 1956, the abandonment of
children, once punishable with imprisonment and
with a fine not exceeding 100 ticals, is now punished
by imprisonment and an increased fine of up to 6,000
baht (art. 306).

In the Labour Act of 1 November 1956, special
provisions have been included concerning the em
ployment of women and children. Work during the
night is practically prohibited. Special rules protect
the health of women during pregnancy and maternity.
Employment of children under 12 years of age is
forbidden, and, from 12 to 14, children can be em
ployed only in "light work" as defined in the law.
Thirty-six hours per week is the maximum amount
of employment for persons between 12 to 16 years
of age, and dangerous work is specifically ' pro
hibited.

' Information Kindly furnished by the Minister of
Foreign Affairs of Thailand.
" See Tearbook on Human Rights for 1952, p. 270.

» See International Labour Office: Legislative Series,
1956, Tha. 1. Title IH, chapter V, of the Act deals with
unfair labour practices.
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PEOPLE'S REPRESENTATIVES ELECTION ACT, B.E. 2499

(of 29 February 1956) ̂

chapter 1

General

Section 10. All employers shall give reasonable
facilities to their employees for the exercise of their
right to vote and to stand as candidates.

The provisions of the preceding paragraph shall
apply to political bodies and government organkations,
mutatis mutandis.

Section 11. In no case may a voter be required to
say for whom he voted.

Section 12. On election day, it is forbidden to
campaign either for or against a candidate within a
radius of thirty metres of a polling place or to use a
loud-speaker or. make other noise disturbing or inter
fering with balloting, whether or not done within
the said area.

In the event there is advertising either for or
against a candidate, whether printed matter under
the law on printing or other thing within a radius
of thirty metres of a polling place placed there prior
to election day, election officials shall have the right
and duty to destroy, cover, or remove to a place
beyond the thirty-metre radius such advertising.

Section 13. No one who is not a Thai national may
do anything in the interest of the election whether
for or against candidates, nor may he take any part
whatsoever in the election.

Chapter 2

Right to Vote and Candidacy

Section 16. A voter shall not be a person detained
by order of the court on election day, shall be qualified
under section 17, and shall not be disqualified under
section 18.

Section 17. Qualifications for voters are as follows :

(1) Thai nationality by law, but anyone of Thai
nationality:

(a) If his father was an alien, shall have passed at
least Matayom 6 according to the curriculum of the
Ministry ofEducation, and shall also have the following
qualifications:
1. Have done military service under the law on

military service;

' Published in Royal Thai Government Gazette, vol. 73,
No. 320, of 14 March 1956. The Act was to enter into force
on the day following such publication. Among the enact
ments repealed by the Act were the Election Act, 1932,
Amendment Act (No. 3), 1936 and the amendment thereto
of 1947 (see-Tearbook on Human Rights for 1949, pp. 209-211).

2. Shall be or have been a government official,
municipal official, sanitation district official, or

■ local schoolteacher on a regular salary for not less
than five years; or

•3. Shall be or have been a member of the Assembly
of People's Representatives, member of the House
of Representatives, member ofa Changvad Council,
member of a municipal council, sanitation district
committeeman, kamnan, poo yai ban, or Tambol
physician.

(P) If a naturalized Thai, he shall have the qualifi
cations set forth in (a) and have been continuously
domiciled in the kingdom not less than ten years
from the time of naturalization.

(2) Be fully 20 years of age on 1st January of the
year in which elections are held.

Section 18: Those disqualified from voting are as
follows;

(1) Insane or feeble-minded persons;

(2) Persons deaf in both ears and dumb who are
unable to read and write Thai or blind in both eyes;

(3) Monks, novices, persons bound by religious
vows; or

(4) Persons whose right to vote has been with
drawn by judgement of the court.

Section 19. Candidates shall be qualified under
section 17, and neither disqualified under section 20
nor prohibited under section 21.

Section 20. Those disqualified as candidates are as
follows:

(1) Persons disqualified under section 18;

(2) Persons addicted to harmful habit-forming
drugs;

(3) Bankrupts not yet discharged from bankruptcy
by the court;

(4) Persons with leprosy, tuberculosis in its
dangerous stage or chronic alcoholism;

(5) Persons imprisoned or who have been impris
oned under a final judgement of the court for six
months or more and who have been released by the
day for entering candidacy for less than ten years,
or persons imprisoned or who have been imprisoned
under a final judgement of the court two or more
times, unlees for a petty offence or an offence punish
able as a petty offence or an offence committed through
negligence; or

(6) Government officials dismissed or removed
for malfeasance without bonus, gratuity or pension
or municipal or sanitation district officials or officials
of a gpvernment organization dismissed, removed, or
discharged for malfeasance less than five years from
the day for, entering candidacy.
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Section 21. Government officials, municipal or
sanitation district officials may not be candidates
excepting:

(1) Political officials, members of the Assembly of
People's Representatives, presidents or members of
municipal councils;

(2). Those who have left their positions more than
six months before the date for entering candidacy
unless the Assembly of People's Representatives has
been dissolved, or there is a by-election, in which case
they may be candidates if having' left their positions
before the date of entering candidacy; or

(3) Persons obliged by law to do government service
who are neither soldiers nor police serving under the
Military Service Act or Military Training Act.

Section 22. In any one election, candidates have
the right to stand for only one electoral area.

Chapter 7

Voting

Section 52. A voter whose name appears in the
lists of any electoral district shall vote only in that
district. A voter whose name appears in the lists of
more than one electoral district shall vote in one
district only.



TUNISIA

NOTEi

Election of the Constituent National Assembly

Extracts from the decree of 6 January 1956 concern
ing the election of the Constituent National Assembly
appear below; this decree was issued under the terms
of article 2 of the decree of 29 December 1955 con

vening the Constituent National Assembly.^ The
Assembly was elected on 25 March 1956.

Abolition of the Sharia Courts and Promulgation
of the Personal Status Code

This is a measure for the legislative and judicial
reform of the administration of justice, secular and
religious, the unification of which is thus achieved.
The twofold reform was dictated by the interests of
the people and by the urgent need to adapt the law
and the machinery of justice to the requirements of
the modern world. One of the main features of the

new personal status code is the simplicity of style and
the conciseness of its new elements which, while in
no way contrary to the spirit of Islam, are in keeping
with modern life:

1. Women will thus find new guarantees of their
dignity and interests. Divorce, for example, will no
longer be at the sole discretion of the husband. Only
a court will have the power to pronounce a divorce,
since in the eyes of Islam the matrimonial bond is
sacred.

2. Polygamy is abolished in accordance with the
opinions expressed by Moslem scholars on the
authority of the Koran itself.

3. The new code decides a vital question by
establishing the length of the gestation period in
accordance with scientific data.

4. Only the moral and material interests of the
child have been taken into account in the new code
in its new provisions on guardianship.

5. Women now enjoy greater freedom of action
with regard to marriage, for henceforth they will have
the right to conclude the contract of marriage per
sonally when they have come of age. Since marriage
vitally affects social life, inasmuch as the family is
the basic unit of society, age qualifications have been
fixed for the two parties.
In conformity with the principles of Islam, women

will retain the right freely to dispose of their property.

^ Information kindly furnished by the Permanent Re
presentative of Tunisia to the United Nations. Translation
by the United Nations Secretariat.

" See Tearbook on Human Rights for 1955, p. 228.

A woman with property of her own will be required,
under the new code, to share in the household ex
penses, for her responsibilities must keep pace with
the benefits accorded her by the new legislation.

Extracts from the code appear below.

Revisions in the Penal Code

Article 52 of the Code of Penal Procedure, as
revised by the decree of 15 November 1956, guarantees
the right of the accused to choose counsel, "and if
he does not make a choice, the prisoner may, when
charged with a crime, request that a defence counsel
be appointed ex officio". The same article stipulates:
"The accused shall have the right to communicate
with his counsel at any time after his first appearance
in court."

As a further guarantee, article 53 of the Code, as
amended by the same decree, adds:

"The judge first hears the accused separately, then
confronts them with one another or with the wit

nesses, if any. He records the questions and answers,
as well as any incidents which have occurred during
the examination, in a report which is drawn up on
the spot.

"The report shall be read to the accused, numbered
and initialled on each page, and signed by the judge,
the court clerk and the accused. . . .

"Unless the accused expressly waives the right,
he shall be examined only if his counsel is present or
has been given at least twenty-four hours' notice
to appear.

"The rules of procedure shall be made available to
the defence counsel the day before that on which the
accused is to be examined."

Establishment of Juries

Under the terms of the decree of 3 August 1956,
providing that criminal trials shall be held in courts
of the first instance, the court shall be composed of
"a president having the rank of a judge of the court
of appeal, two judges of a court of first instance, and
a jury of four members chosen from among the
citizens."

Conditions of Employment

The decree of 30 April 1956, fixing general condi
tions ofthe wages and employment of agricultural work
ers (Journal officiel tunisien, 1 May 1956), provides that
the wages of agricultural workers may not be lower
than the minima established by a joint order of the
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Minister of Social Affairs and the Minister of Agri
culture, which fixes:

1. The daily minimum wage rates for ordinary agri- '
cultural workers of not less than eighteen years
of age 5

2. The'minimum rate for seniority bonuses and those
awarded for proficiency in rural techniques;

3. Conditions of payment for women and children.
Article 3 of this decree sets the legal maximum

working day, which is to be determined on the basis
of the seasons, regions and methods of cultivation.

Article 4 requires employers to grant their workers
a weekly day of rest.

Article 5 provides for sick leave without pay for
permanent workers.

Article 6 provides for severance pay for permanent
workers and establishes rules for calculating it.

Article 7 establishes an agricultural labour com
mission in each caidat to study the situation in each
circonscription caused by the application or further
expansion of the agricultural labour legislation.

Finally, article 9 establishes a network of agricul
tural welfare funds to provide family and old-age
allowances and, when necessary, other social benefits
for agricultural wage-earners.

Urban Planning and Housing

As a step to improve living conditions and maintain
health and sanitation in large urban centres, the
Tunisian Government instituted " MELJA" operations
by the decree of 15 March 1956 (Journal officiel tunisien,
16 March 1956). The decree fixes the limits and
conditions of state financial and technical aid in the
construction- of low-cost and sanitary housing. The
primary purpose of the "MELJA" operations,is to
improve sanitary conditions in suburban and rural
housing (a) by demolishing unsanitary dwellings,
especially those concentrated or tending to concen
trate. in heavily built up areas, and (F) by relocating
the occupants benefiting under the decree.

Welfare Measures for Children and Touth
When independence was achieved in March 1956,

the new Tunisian Gqvernment faced an extremely
grave social situatiorii More than 500,000 children
were not attending 'school, and there were tens of
thousands of juveniles with neither education nor
a trade.

Aware of the importance of this problem and
anxious to solve it quickly and effectively, the first
government of independent Tunisia established on
15 April 1956 a special ministerial department for
youth, children and sports. The purpose of the new
ministry is:

1. To protect children who do not attend school;
2. To integrate into society the tens of thousands

of young persons who have been deprived of the right
to education and are now beyond school age.

Children

1. Comprehensive care of abandoned children, including
housing, food and clothing. These children are kept in
communal groups of 500 each. The State Secretariat
for National Education is responsible, wherever
possible, for their education. The educational role
of the State Under-Secretariat for Youth and Sports
consists of ridding the children of habits acquired in
the streets, imbuing them with healthy ideas of
comradeship, and developing' their personality along
constructive lines. The methods generally employed
are modelled on those favoured in the Scout move

ments. The State Under-Secretariat also provides
elementary education in those cases where the
Department of National Education is not yet able to
do so. Older children are prepared for a trade in ap
prentice shops designed especially for the villages.

It is worth mentioning that the democratic organi
zation of the village is a powerful formative factor in
the children's development, providing them with an
interesting introduction to the exercise of their rights.
The children are represented in the administration at
all levels of responsibility, and sometimes assume
complete direction, under the benevolent eye of the
instructor, of such important parts in the life of
the villageas the Community Municipal Council, the
Court of Justice, etc.

A year's experience of these conditions has revealed
a complete transformation in the child's habits and
patterns of thinking. The child becomes more and
more aware of his own personality; thanks to the
friendship and affection ofhis instructors and comrades,
who impart to him a feeling of love for his fellows,
the child begins to show a definite aptitude for group
living.

2. ChildreFs homes. The children's villages are
reserved for abandoned children, generally orphans
picked up in the streets by the State Under-
Secretariat for Youth and Sports. Thousands of other
children, though they have homes, are undernourished,
deprived of minimum hygienic facilities, and not yet
attending school. The Government has established
children's homes to accommodate 5,000 of these
children. Sixty or 120 young people spend three hours
a day in each of the homes, where they receive
elementary instruction in reading, writing and
arithmetic and take part in guided activities (manual
work, sports, etc.). Special importance is attached to
famiharizing the children with nature, and regular
visits to workshops, merchants and the like are organ
ized. The Government also provides for the children's
clothing, and gives them a substantial meal each day.
When they become older, they are apprenticed to a
trade. A children's aid committee, composed of repre
sentatives of national organizations, philanthropic
societies, and women's and youth associations, ensure
the proper functioning of the children's homes.

3. Childret(s food programme. At the beginning of
October 1956, the Government opened 130 children's
food centres. Thanks to the generosity of the United
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States Government, 130,000 children, including both
school and non-school children, receive a daily lunch

. consisting of a glass of milk, bread and cheese. These
centres are supervised by committees similar to those
at the children's homes. An educational programme is
also planned for the children and their parents.

4. Private organizations. The Government also takes
a great interest in child welfare organizations, giving
them all the assistance they require as regards office
space, personnel and subsidies. It should be emphasized
that all these organizations are managed by committees
which are freely elected at general meetings, without
interference by the Government. The latter assumes
responsibility for training personnel when the organi
zation is not yet able to do so. The various depart
ments grant susidies amounting to more than 200
million francs annually. It should be noted that these
subsidies are distributed- among all the organizations
without regard to race, religion or nationality.

In order to carry through successfully its child
welfare policy, so that the new generation will be
a healthy one, the Tunisian Government has set up
a Higher Children's Committee and a special Children's
Fund in a number of the specialized departments.

The purpose of the Higher Children's Committee
(presidential decree of 10 January 1957) is to promote
a general policy of child welfare — e.g.:

1. To co-ordinate the work of the various depart
mental sections concerned with the welfare of under

privileged children threatened by material, physical
or moral neglect, and of delinquent children;

2. To suggest general rules and, when necessary,
to induce the departments concerned to study and
draw up the necessary legislative drafts respecting
the detection, observation and readaptation of these
children;

3. To prepare a plan for equipment and financing
and specify the methods of supervision;

4. To assist the Prime Minister, President of the
Council, in administering the Children's Fund.

The Children's Fund is maintained from the

following sources:

(a) A state subsidy;

(^) Assessments on the salaries of government
employees;

(c) Earnings from gifts, bequests, etc.

Touth

A grave problem exists with regard to youth. Tens of
thousands of young people, without education or
professional skills of any kind, roam the towns and
the countryside seeking food and work. The State
Secretariat has established "youth workshops", which

are designed to educate young people through work.
Composed of volunteers who stay for a period of at
least three months, the projects also contribute to
building up the country. The young volunteer devotes
four hours to public works (roads, dikes, bridges,
athletic fields, tree-planting, etc.); for four hours,
he also receives a varied education which follows a

fixed prograimme: one hour of reading instruction;
one hour of general education; one hour of civic
training; one hour of sports.

During the work hours, the youth learns a trade,
and at the same time is productive. The technical
personnel devote a great deal of effort to vocational
training, so that the young volunteer will be able to
find work when he leaves the project. Many prefer
to extend their stay. It is a noteworthy fact that the
youth workshops become educational centres for the
inhabitants of the surrounding villages. Dozens of
people come to the projects to take reading courses
and attend lectures in general education.

More than 6,000 young volunteers have already
passed through the workshops. The State Under-
Secretariat for Youth and Sports hopes to be able to
expand this undertaking in the coming months for
the benefit of uneducated and unemployed young
persons.

Those who have had the good fortune to take
courses or to learn a trade take part in youth activities
in the most varied kinds of organizations: Destour
youth groups, student societies. Scout movements,
youth hostels, etc. As in the case of child welfare
organizations, the Government provides assistance by
helping to train personnel and granting subsidies for
essential needs.

The children's villages and homes, the child welfare
centres and the youth projects represent an effort to
salvage the country's children and youth, and the
Government intends to expand these organizations
in the coming months.

Vocational Training
The decree of 12 January 1956 concerning vocational

training (Journal officiel tunisien, 17 January 1956;
erratum'va. Journal officiel, 14 February 1956) has as its
purpose to organize and make regulations governing
vocational training in the various sectors of industry
and commerce. It establishes a Vocational Training
Council, defines the nature and form of contracts of
apprenticeship as well as the conditions for their
termination and cancellation, prescribes the employer's
duties towards an apprentice who is a minor, deter
mines how apprenticeship is to be organized, and,
finally, establishes a vocational training tax.

The French text of the decree and its English
translation have been pubhshed by the International
Labour Office as Legislative Series, 1956 — Tun. 1.
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DECREE PROMULGATING THE CODE OF PERSONAL STATUS

of 13 August 1956 (6 Moharrem 1376) ̂
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Art. 1. The texts published below concerning
questions of personal status constitute a single con
solidated law to be known as the Code of Personal
Status.

Art. 2. The provisions of the code shall enter into
force and be applied from 1 January 1957, and shall
not have retroactive effect. Nevertheless, proceedings
in progress on 1 January 1957 shall continue to be
governed by the legislation in force on the date of
this decree, until such time as the questions at issue
are finally settled.

Art. 3. As a transitional measure, persons of the
Jewish , faith shall continue to be governed in matters
pertaining to their personal status by the rules in
force on the date of this decree, and shall continue
to be subject to the jurisdiction of the rabbinical courts
in such matters.

Persons who are neither Moslems nor Jews shall
continue to be'" governed in matters pertaining to
their personal status by the provisions of our decree
of 12 July 1956 (3 doul hidja-1375).^

Art. 4. Notwithstanding the foregoing, the Code
of Personal Status shall be. applied to a person to whom
the preceding article refers upon application by him
in the manner laid down in the following article.
In such case, the code shall also be applied auto

matically and on the same basis as to their father or
widowed mother to unmarried children of under
twenty full years of age.

Book I

'  Marriage

Art. 3. Marriage shall not be concluded save
with the consent of both spouses.
To be valid, the marriage rnust be performed in

the presence of two witnesses of good repute, and a
marriage portion must be fixed for the wife.

Art. 4. Proof of marriage may only be established
by a certificate in conformity with the requirements
to be prescribed by law.
Proof of marriage concluded abroad shall be estab

lished in accordance with the laws of the country
in which the marriage was performed.

Art. 5. Both prospective spouses must have
attained the age of puberty, and must not be barred

Published in the Journal officiel tunisien of 28 December
1956. Translation by the United Nations Secretariat.

2 Article 1 of the decree of 12 July 1956 determining
the personal status of non-Moslem and non-Jewish Tunisi
ans provides that, as a provisional measure, non-Moslem
and non-Jewish Tunisians shall be governed in matters
pertaining to their personal status by the provisions of
French civil law in force on the date of the decree.

from rriarriage by any of the impediments established
by law.
The age of puberty shall be fifteen years of age for

women, and eighteen years of age for men.
A person below the" age of puberty may not be

married except by special licence of a magistrate who,
before granting such licence, shall satisfy himself of
the physical maturity of the person to be married.

Art. 6. The marriage of a man or woman who
has not attained the age of legal majority [twenty
years of age] shall be subject to the consent of his or
her guardian.

If the guardian withholds his consent and the future
spouses persist in their desire to marry, the matter
shall be referred to the magistrate.

to Marriage

Art. 18. Polygamy is prohibited.
Any person committing polygamy shall be liable to

imprisonment for one year and to a fine of 240,000
francs, or to one of these penalties only.

Reciprocal Duties of Spouses

Art. 23. The husband shall treat his wife with

benevolence, and live on good terms with her. He
shall take care not to inflict any injury on her.

He shall defray the expenses of the household and
provide for the needs of his wife and children to the
extent of his ability and according to his wife's
circumstances. The wife shall contribute to the

expenses of the household if she possesses any property.
The wife shall respect her husband's prerogatives

as head of the family, and to this extent shall owe
obedience to him.

The wife shall perform her marital duties in ac
cordance- with usage and custom.

Art. 24. The husband shall have no power of
administration over the property belonging to his
wife.

Disputes between Spouses

Art. 25. If one of the spouses complains of any
injury to him committed by the other spouse but
fails to produce proof thereof, the magistrate shall,
ifhe is unable to determine which spouse is responsible,

, appoint two arbiters. After investigating the circum
stances, the arbiters shall make every effort to reconcile
the spouses, and shall in any case furnish a report on
their actions to the magistrate.

Art. 26. In the event of a dispute between the
spouses concerning the ownership of property in the
conjugal home, the claims of each spouse shall, in
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the absence of proof, be admitted on oath, the husband
being permitted to take the property normally
belonging to men, and the wife property normally
belonging to women.
If the disputed property is in-the nature of merchan

dise, it shall be attributed on oath to whichever of
the spouses is engaged in commerce. Property custo
marily belonging to either men or women shall be
divided between the spouses, on their oath.

Book II

Divorce

Art. 29. Divorce is the dissolution of marriage.
Art. 30. Divorce may not be granted except by

a court.

Art. 31. A court may order divorce:

1. On the petition of either the husband or the wife
on any of the grounds provided for in this code;

2. If both the spouses consent thereto;

3. On the petition of either the husband or the
wife; in such case, the court shall determine the in
demnity payable to the wife for the injury done to
her or payable by the wife to the husband.

Art. 32. The court shall not order divorce until

it has made every effort to ascertain the cause of the
dispute between the two spouses, and all attempts
to reconcile them have failed.

The court may order any emergency measures
that may be necessary in regard to living accommo
dation for the spouses, maintenance and the up
bringing of the children.

[Books IV, V, VI, Vn and IX deal respectively with
maintenance, custody, filiation, foundlings and inher
itance.]

DECREE TO ENACT THE TUNISIAN NATIONALITY CODE

of 26 January 1956 (12 djoumada n 1375) ̂

Considering the conventions between France and
Tunisia signed in Paris on 3 June 1955 and, in particu
lar, articles 7 to 14 of the Convention on the Status
of Individuals,^

Art. 1. The following provisions relating to
Tunisian iiationality constitute a single consolidated
law to be known as the Tunisian Nationality Code.

Art. 2. The provisions of this code shall come into
force on 1 March 1956. All former provisions, includ
ing the above-mentioned decrees of 19 June 1914
(25 redjeb 1332) and 8 November 1921 (7 rabia I
1340), shall be repealed with effect from that date.

TUNISIAN NATIONALITY CODE

PRELIMINART TITLE

General Provisions

Art. 1. This decree, which shall be known as the
Tunisian Nationality Code, shall determine which
persons at birth possess Tunisian nationality as their
nationality of origin.
Tunisian nationality is acquired, or is lost, after

birth, through the operation of law or pursuant to
a decision made by the constituted authorities in
accordance with the procedure prescribed by law.

Art. 2. Provisions relating to nationality con
tained in duly ratified and published international
treaties, conventions or agreements shall apply, even
if they conflict with the provisions of Tunisian in
ternal legislation.

^ Published in Journal officiel tunisien of 27 January 1956.
Translation by the United Nations Secretariat..

® See Tearbook on Human Rights for 1955, p. 341.

Art. 3. The new legislative provisions relating to
the attribution of Tunisian nationality as the national
ity of origin shall apply even with respect to persons
who were born before the date on which these provi
sions became operative, but who have not attained
their majority by that date. Nevertheless, the applica
tion of the said provisions shall not affect the validity
of instruments executed by the person concerned or
rights acquired by third parties on the basis of earlier
legislative provisions.

Art. 4. The conditions governing the acquisition
and loss of Tunisian nationality after birth shall be
those laid down in the legislative provisions in force
at the time of the occurrence of the event, or of the
execution of the instrument, which is capable of
leading to the acquisition or loss.

Art. 5. For the purposes of this code, a person
who has attained his majority shall be deemed to be
any person who has attained the age of twenty-one
(Gregorian) years.

Art. 6. For the purposes of this code, the term
"in Tunisia" means all Tunisian territory, waters
under Tunisian sovereignty, and Tunisian ships,
vessels and aircraft.

TITLE I

TUNISIAN NATIONALITY

Chapter I

Tunisian Nationality

AS THE Nationality of Origin

Section I. — Attribution by reason of relationship
Art. 7. The child of a prince of the reigning

family is a Tunisian national.
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Art. 8.. The following persons are Tunisian
nationals:

1. The child of a Tunisian father;

2. An illegitimate child in the case where the parent
with respect to whom relationship is first proved
to exist is a Tunisian national.

Art. 9. The following persons are Tunisian
nationals:

1. The child of a Tunisian mother and an unknown
or stateless father;

2. An illegitimate child, where the parent with'
respect to whom relationship is proved to exist in
the first place is stateless and the parent who has

■ acknowledged him in the second place is a Tunisian
national.

Section 11. — Attribution by Reason of Birth in Tunisia

Art. 10. A child born in Tunisia of unknown
parents shall be a Tunisian national. ■

Nevertheless, he shall be deemed never to have
been a Tunisian national if, during his minority,
relationship is proved to exist with respect to a parent
who is an alien and if, under that parent's national
law, the child possesses that parent's nationality.

Art. 11. A new-born child found in Tunisia shall be
presumed, until the contrary is proved, to have been
born in Tunisia.

Art. 12. A child born in Tunisia of stateless
parents who have resided in Tunisia for at least five
years shall be a Tunisian national if one of the parents
is of the same ethnic origin as the majority of the
population in a country where the majority speaks
Arabic or practises the Moslem religion.

Section III. — Common Provisions

Art. 13. A child who is a Tunisian national by
virtue of the provisions of this title shall be deemed
to have been a Tunisian national at birth, even if
proof of the conditions prescribed by statute for the
attribution of Tunisian nationality is not produced
until after his birth.

Nevertheless, in the last-mentioned case, the at
tribution of Tunisian nationality at birth shall not
affect the validity of instruments executed by the
person concerned, or rights acquired by third parties
on the basis of the child's apparent nationality.

Art. 14. The rules applicable to the acknowledge
ment of an illegitimate child shall be determined by
the personal status of the parents.
Where the relationship of an illegitimate child is

proved, with respect to both the' father and the
mother, by the same instrument or the same judge
ment, relationship shall be deemed to have been first
proved to exist with respect to the father.'

Art. 15. The nationality of an illegitimate child
shall not be affected by relationship unless the latter
is proved during his minority.

Chapter II

AcQrasmoN of Tunisian Nationality

Section I. —• Acquisition through the Operation of Law
Art. 16. A child acquires Tunisian nationality in

the following cases, provided that he claims the said
nationality in accordance with the procedure laid
down in article 39 of this code during the year before
he attains his majority:

1. If he was born in Tunisia of a Tunisian mother
and an alien father and if, at the time of his declaration,
he is resident in Tunisia;

2. If he was born in Tunisia of alien parents, one
of whom was born in Tunisia.

Art. 17. An alien woman acquires Tunisian
nationality in the following cases, provided that she
claims the said nationality by a declaration as set out
in article 39 of this code:

1. If her husband is a Tunisian national, and hus
band and wife have had their joint residence in Tunisia
for at least two years;

2. If, being married to a Tunisian national, she
ceases to be a national of her country of origin, by
virtue of that country's legislation, in consequence
of her marriage to an alien.

Nevertheless, in the case referred to in paragraph 1
of this article the Government, on the recommendation
of the Council of Ministers, may by decree refuse the
acquisition of Tunisian nationality.
In the event of a refusal by the Government, the

woman concerned shall be deemed never to have
acquired Tunisian nationality.

Art. 18. Subject to the provisions of article 41,'-
the declarant shall acquire Tunisian nationality on
the date on which the declaration is registered.

Section II. — Acquisition by Naturalization
Art. 19. Tunisian nationality may be granted by

decree on the recommendation of the Council of
Ministers made on the basis of a report by the Minister
of Justice.

Art. 20. Save as otherwise provided in article 21,
naturalization may not be granted to an alien who
cannot prove that he has been habitually resident in
Tunisia during the five years preceding the sub
mission of his application.

Art. 21. The following persons may be naturalized
without any condition as to length of residence:
1. A person who proves that his nationality of origin

was Tunisian;

2. An alien married to a woman of Tunisian national
ity, if husband and wife have their joint residence
in Tunisia at the time when the application for
naturalization is submitted;

3. An alien who has rendered outstanding services to
Tunisia or whose naturalization is of exceptional

^ Article 41 concerns the obligation of the Minister of
Justice to refuse to register a declaration by an applicant
who does not fulfil the statutory requirements.
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value to Tunisia. In this case, the decree of natural
ization may not be granted except on the recom
mendation of the Council of Ministers made on

the basis of a report submitted, together with a
statement of reasons, by the Minister of Justice.

Art. 22. An alien against whom an expulsion order
or a restricted residence order has been issued shall
not be eligible for naturalization unless the order has
been duly rescinded. Residence in Tunisia while the
said administrative order is in effect shall not be taken

into consideration in calculating the qualifying period
referred to in article 20.

Art. 23'. A person may not be naturalized:
1. If he has not attained his majority;
2. If he cannot give proof of an adequate know

ledge of Arabic in keeping with his circumstances;
3. If he is not found to be of sound mind;

4. If his physical health is not found to be such
that he is unlikely to constitute a burden on or a
danger to the community;

5. If he is not of good conduct and moral character,
or if he has not been restored to his full rights after
having been sentenced to a term of more than one
year's imprisonment for an offence under the ordinary
law punishable under Tunisian law by a criminal
penalty or by a term of correctional imprisonment.
Nevertheless, sentences imposed abroad may not be
taken into consideration.

Section III. — Effects of the Acquisition
of Tunisian Nationality

Art. 24. A person who acquires Tunisian national
ity under articles 16,17 and 19 of this code shall enjoy
as from the date of such acquisition all the rights

' attaching to Tunisian nationality, subject to the
disabilities mentioned in article 25 of this code or in

special legislative provisions.

Art. 25. A naturalized alien shall be subject to the
following disabilities for a period of five years follow
ing the naturalization decree:

1. He may not be appointed to an elective function
or office for the discharge of which the possession of
Tunisian nationality is necessary;

2. He may not vote in elections where registration
on the electoral roll is conditional on possession of
Tunisian nationality;

3. He may not be appointed to a post in the
Tunisian public service.

Art. 26. An alien may be relieved by the decree
of naturalization of some or all of the disabilities

referred to in the preceding article on the recommenda
tion of the Council of Ministers made on the basis of

a report submitted, together with a statement of ■
reasons, by the Minister of Justice.

Art. 21. The following persons shall automatically
acquire Tunisian nationality with their parents, pro
vided that they have not contracted marriage:

1. A legitimate minor child whose father or whose
mother, if a widow, acquires Tunisian nationality;

2. An illegitimate minor child, where the parent with
respect to whom relationship was first proved to
exist or the surviving parent, as the case may be,
acquires Tunisian nationality.

Section IF. — Common Provisions

Art. 28. The residence requirements referred to
in articles 16, 17, 20, 21 and 22 shall be met without
any element of fraud.

Art. 29. Nationality shall not be affected by
marriage unless the latter is solemnized in one of the
forms recognized either by Tunisian law or by the
law of the country where the marriage takes place.

Chapter III

Loss, Deprivation and Withdrawal of

Tunisian Nationality

Section I. — Loss of Tunisian Nationality
Art. 30. A Tunisian national who has attained

the age of majority loses Tunisian nationality if he
voluntarily acquires a foreign nationality, provided
that the Minister of Justice is notified of such acquisi
tion.

The person shall be released from his allegiance to
Tunisia on the date of the signature of the decree
declaring him to have lost Tunisian nationality.

Art. 31. A Tunisian national who holds an appoint
ment in the public service of a foreign State or in a
foreign army and who retains the appointment six
months after he has been directed to resign it by the
Tunisian Government shall lose his Tunisian national

ity unless it is proved that he was totally unable to
resign the appointment. In the last-mentioned case,
the six-month time limit shall run only from the date
on which the impediment was removed. He shall be
released from his allegiance to Tunisia as from the
date of the decree declaring him to have lost Tunisian
nationality.

Art. 32. A woman of Tunisian nationality does
not lose the said nationality by reason of her marriage
to an alien.

Art. 33. The loss of Tunisian nationality by virtue
of article 30 may be extended to the wife and minor
unmarried children' of the person concerned if they
themselves possess a foreign' nationality; it may not,
however, be extended to his minor children unless
it is also extended to his wife.

Section II. — Deprivation of Tunisian Nationality

Art. 34. A person who has acquired Tunisian
nationality may be deprived thereof by decree on the
recommendation of the Council of Ministers made

on the basis of a report by the Minister of Justice:
1. If he is convicted, of an act held to constitute a

crime or offence against the internal or external
security of the State;
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2. If he engages, to the advantage of a foreign
State, in acts incompatible with Tunisian nationality
and'detrimental to the interests of Tunisia; •

3. If he is convicted in Tunisia or abroad of an

act held to constitue a crime under Tunisian law,
for which he is sentenced to a term of at least five

years' imprisonment.

Art. 35. A person shall not suffer deprivation of
nationality unless the acts with which he is charged
and which are specified in article 34 occurred follow-
,ing the date on which he acquired Tunisian national
ity. Deprivation of nationahty may not be ordered

except within five years following the commission of
the said acts.

Art. 36. Deprivation of nationality rriay be ex
tended to the wife and unmarried minor children of

the person concerned, if they are of foreign origin
and have retained a foreign nationality. Nevertheless,
it rnay not be extended to liis minor children unless it
is also extended to his wife.

[Title n (articles 39-54) deals with the administrative
procedure relating to declarations of nationality, their
registration, etc., and title III (articles 55-73) deals with
disputes involving nationality.]

DECREE RESPECTING PRINTING, BOOKSELLING AND THE PRESS

of 9 February 1956 (26 djoumada E 1375) ̂

Chapter I

Printing and Bookselling

Art. 1. Printing and bookselling are free.
Art. 2. All printed matter which is to be published,

with the exception of so-called jobbing work, shall
bear the name and address of the printer who, in
default thereof, shall be liable to a fine of not less than
1,200 nor more than 3,600 francs.

If the printer has been convicted of a similar offence
during the preceding twelve months he shall be liable
to imprisonment for a term of not less than six days
nor more than one month.

Art. 3. A printer shall deposit four complete
copies, in the state in which they are ordinarily to be
sold, of every publication printed by him in Tunisia;
one copy shall be for the Ministry of National
Education (Public Library). Failure to do so shall
render the printer liable to a fine of not less than
4,000 nor more than 72,000 francs.

Copies of the first published issues of periodicals
and copies of all non-periodical works must be de
posited twenty-four hours before publication; they
must be accompanied by a declaration stating the title
of the work' and the number of copies printed.
The deposit shall be made against a receipt, at

the Office of Security Services at Tunis or, if the
printing works is situated outside Tunis, at the
nearest police headquarters or ,station, which shall
send the printed matter in question to the competent
department of the Office of Security Services.
The following shall be exempted from this provi

sion : ballot papers, commercial or industrial circulars,
announcements of births, marriages and deaths, and
so-called jobbing woi;k in general.

Art. 4. The preceding provisions shall apply to
every kind of matter for publication, whether printed,

^ Published in the Journal officiel tunisien of 24 February
1956 (Corrigenda published in the Journal officiel of 13-
March 1956). Translation by the United Nations Secre
tariat.

engraved, lithographed or reproduced by any process,
including photographs intended for commercial use.

Chapter II

The Periodical Press

Section 1. — Right of publication, direction,
declaration and deposit

Art. 5. Newspapers or periodicals may be pub
lished without previous authorization and without
deposit of security after the declaration prescribed by
article 7 has been made.

Art. 6. There shall be a managing editor for every
newspaper or periodical. The managing editor shall
be Tunisian if the newspaper or periodical is published
in Arabic or Hebrew.

The managing editor must be domiciled in Tunisia,
of full age, in full exercise, of his civil rights, and must
not have been deprived of his civic rights by any
judicial sentence, either in Tunisia or in his country
of origin.

Art. 7. Before any newspaper or periodical is
published, a declaration shall be lodged with the
French and Tunisian court offices of the State Counsel

and with the Office of Security Services giving the
following particulars:

1. The title of the newspaper or periodical and the
method of publication;

2. The name, domicile and nationality of the pro
prietor or proprietors;

3. The name, domicile and nationality of the managing
editor;

4. The name of the printing works where it is to be
printed;

5. The language in which it is to be published.
A further declaration shall be made within five

days of any change in the above particulars.
Art. 8. Declarations shall be made in writing, on

stamped paper, and signed by the managing editor.
A receipt shall be issued.
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Art. 9. In the event of any contravention of the
provisions of articles 6, 7 and 8 the proprietor and the
managing editor, or in their default, the printer, shall
be liable on conviction to a fine of not less than 12,000
nor more than 120,000 francs.

It shall not be lawful for the publication of any
newspaper or periodical to be continued until the
formalities prescribed above have been complied with.
If unlawful publication continues, the persons men
tioned above shall be jointly liable to a fine of 24,000
francs for each number published from the day sen
tence was pronounced, if the parties were heard, and
from the third day after notification, if judgement
was given by default. If provisional enforcement of
the sentence is ordered, these penalties may be im
posed even if an objection or appeal has been lodged.
In addition, the court may order the suspension

of the newspaper. In that case, an appeal shall not
have the effect of a stay of execution.
The convicted person may lodge an appeal even if

sentenced by default. The Court of Appeal or the
Ouzara Court shall give its judgement within ten
days.

, Art. 10. On publication of each number or instal
ment of the newspaper or periodical, two copies
signed by the managing editor shall be deposited
with the French and Tunisian court offices of the
State Counsel or, in towns where there is neither a
court of first instance nor a regional court; with the
justice of the peace and the cantonal judge.
The managing editor shall, at the same time,

deposit four copies with the Office of Security Services
' under the conditions and in the form required by
article 3 above.

Failure to deposit copies as herein prescribed shall
render the managing editor liable to a fine of 12,000
francs.

Art. 11. The name of the managing editor shall
be printed at the foot of every copy, and in default
the printer shall be liable to a fine of not less than
4,000 nor more than 24,000 francs in respect of each
number published in contravention of this regulation.

Section 2. — Corrections

Art. 12. The managing editor shall insert free of
charge at the head of the next number of the news
paper or periodical any corrections, communicated to
him by a public official with regard to acts, carried
out in the exercise of his office, which have been
incorrectly reported by the said newspaper or peri
odical.

Such corrections may not, however, be more than
double the length of the article to which they refer.
If the managing editor fails to comply with these

provisions, he shall be liable on conviction to a fine
of not less than 24,000 nor more than 240,000 francs.

Art. 13. The managing editor shall insert within
three days of receipt the reply of any person named

or designated in the daily newspaper or periodical,
and in default shall be liable to a fine of not less than

12,000 nor more than 120,000 francs, without prejudice
to any other penalties or damages to which the article
may render him liable.

In the case of newspapers or periodicals not pub
lished daily, the managing editor shall insert the reply
in the number immediately following the second day
after receipt, and in default he shall be liable to the
aforementioned penalties.

A reply shall be inserted in the same place and in
the same type as the article whichgave rise to it, and
shall be printed without intercalations of any kind.

Excluding the address, customary forms of courtesy,
covering note and signature, which shall in no case
be counted in the reply, the latter shall be limited
to the length of the article which gave rise to it. It
may, however, amount to fifty lines, even if the
article was shorter, but shall not exceed two hundred
lines, even if the article was longer. These provisions
also apply to further rejoinders in cases where the
first reply was accompanied by further comment by
the journalist concerned.

Replies shall always be free of charge, and the
person requesting the insertion shall not be entitled
to exceed the limits prescribed in the preceding para
graph by offering to pay for space in excess of the
fixed limits.

The right of rejoinder may be claimed only in the
edition or editions in which the article appeared.

Publication, in the area served by the aforesaid
edition or editions, of a special edition not containing
the reply which the corresponding number of the
newspaper was required to publish, shall be considered
as equivalent to a refusal to insert a reply, and shall
be punishable by the same penalties, without prejudice
to an action for damages.

Actions for refusal to insert a reply shall be decided
by the court within ten days of the issue of the sum
mons or the order to appear before the judge. The
court may decide that a judgement ordering the
insertion of a reply shall be enforceable immediately,
notwithstanding objection or appeal; but this shall
apply to insertion of the reply only. If an appeal is
lodged, the decision shall be notified within ten days
after it is lodged with the clerk of the court.

During an electoral period, the time-limit of three
days for insertion prescribed in the first paragraph
of the present article shall be reduced, for daily news
papers, to twenty-four hours. The reply miist be
delivered not less than six hours before the printing
of the newspapers in which it is to be published. As
soon as the electoral period begins, the managing
editor shall be required, subject to the penalties
prescribed in paragraph 1, to notify the French and
Tunisian court offices of the State Counsel of the hour

at which his newspaper is to be published during this
period.
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The time-limit for a summons or the order to appear
before the judge on the charge of refusal to insert a
reply shall b,e reduced to twenty-four hours, without
increase for distance, and the summons or order to
appear before the judge may even, by special order of
the president of the court or the president of the
regional court, be served without notice. The judge
ment ordering insertion shall be immediately enforce
able, notwithstanding objection or appeal; but this
shall, apply to insertion only.
The right of legal action to compel insertion shall

lapse after one complete year from the day of pub
lication.

Section 3. — Newspapers or Periodicals
published outside Tunisia

Art. 14. The circulation, distribution and sale in
Tunisia of a newspaper or other printed matter,
whether periodical or not, which is published outside
the kingdom and is harmful to public law; and order
or public decency, may be prohibited by an order,
stating the reasons of our Minister of the Interior.

If in spite of the prohibition, any person knowingly
offers for sale or distributes or reproduces by any
method whatsoever all or part of the prohibited news
paper, printed matter or periodical, he shall be liable
to a fine of not less than 12,000 nor more than 120,000
francs and, in the case of a repetition of the offence, to
imprisonment for not less than six days nor more
than three months.

Chapter III

Billposting, Hawking and Sale

ON Public Thoroughfares

Section 1. — Billposting

Art. 15. In each commune, the president of the
muiiicipality and in other locaUties the Caid shall
designate by an order the places to be used exclusively
for posting laws and other announcements of the
public authorities.

It shall be unlawful to post private notices in such
places.

Notices of official acts shall _be printed on white
paper only.

Any violation of the provisions of the present
article shall be punishable by the penalties provided
in article 2 of this decree.

Art. 16. Electoral rnanifestos, circulars and pla
cards may be posted, except in the places reserved
under the preceding article, on all public buildings
other than religious buildings, and especially at the
approaches to polling-booths.

Art. 17. If any person removes, mutilates, covers
or otherwise spoils notices posted in accordance with
an order of the administration in places reserved for
that purpose in such a way as to deface them or render
them illegible he shall be liable to a fine of not less

than 1,200 nor more than 6,000 francs. If an official
or public servant is found guilty of any of these acts as
aforesaid, he shall be liable to a fine of not less than
4,000 nor more than 24,000 francs, and to imprison
ment for not less than six days nor more than one
month, or to one pf these penalties only.

If any person removes, mutilates, covers or other
wise spoils in such a way as to deface them or render
them illegible electoral placards posted by private
individuals on property not owned by the person
who committed these acts, he shall be liable to a fine
of not less than 1,200 nor more than 6,000 francs.
If the act is committed by a pubhc official, the penalty
shall be a fine of not less 4,000 nor more than 24,000
francs, and imprisonment for not less than six days
nor more than one month, or one of these penalties
only.

J

If any person, whatever process he may use, places
any inscription, mark or drawing on the movable or
immovable property of the State, a public establish
ment or the property of the public services, without
authorization from the administration, and if any
person, whatever process he may use, places any
inscription, mark or drawing on immovable property,
not being the owner, life tenant or lessee thereof, or
not being authorized for this purpose by the said
owner, life tenant or lessee, he shall be liable to a fine
of not less than 4,000 nor more than 24,000 francs,
and to imprisonment for not less than six days nor
more than one month, or one of these penalties only.

Section 2. —• Hawking and Sale on Public Thoroughfares
Art. 18. If any person desires to engage in the

occupation of hawking or distributing on public
thoroughfares, or in any other public or private place,
books, written matter, pamphlets, newspapers,
drawings, engravings, lithographic prints and photo
graphs, he shall submit a declaration to that effect at
Tunis,' at the Cheikhat-el-Medina (municipal autho
rity) and elsewhere in the country at the central
administrative office of the Cai'dat (judicial district)
where he is domiciled.

The declaration shall state the surname, first name,
nationality, occupation, domicile, age and birthplace
of the signatory. A receipt for the declaration shall be
issued immediately free of charge..

It shall be an offence to engage in the occupation
of hawking or distributing without having made the
declaration or to make a false declaration, or to fail
to produce the receipt on demand. Offenders shall be
liable to a fine of not less than 1,200 nor more than
3,600 francs, and may in addition be sentenced to
imprisonment for not less than one day nor more than
six days. The sentence of imprisonment shall be
obligatory in the event of a second or further offence
or a false declaration.

Art. 19. Any hawker or distributor who has
knowingly hawked or distributed any book, written
matter, pamphlet, newspaper, drawing, engraving.
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lithographic print or photograph, which constitutes
an offence against the law, shall be liable to proceedings
under the ordinary law, without prejudice to the cases
enumerated in article 42.

Chapter IV

Crimes and Offences committed through the

Press or any other Medium of Publication

Section 1. — Incitement to Crimes and Offences

Art. 21. If any person directly incites another by
speeches, cries or threats uttered in a public place or
meeting, or by written or printed matter sold, distri
buted, offered for sale or exhibited in a pubhc place or
meeting, or by posters or notices exhibited to the
public, or by any other intentional means of publica
tion, to commit an act constituting a crime or an
offence, he shall be punishable, if such incitement is
followed by an overt act, as accessory thereto.

This provision shall also be applicable if the incite
ment is followed only by an attempt to commit a
crime within the meaning of article 2 of the French
Penal Code, or article 59 of the Tunisian Penal Code.

Art. 22. If any person, by any of the means enu
merated in the preceding article, directly incites an
other to commit a theft or the crimes of murder,
looting or arson, or any of the crimes or offences
punishable under articles 309-313 of the French Penal
Code and articles 208-213, 218 and 219 of the Tunisian
Penal Code, or any of the crimes and offences against
the external security of the State provided against in
articles 75-85 inclusive of the French Penal Code,
he shall be liable, if such incitement is not followed
by an overt act, to imprisonment for not less than
one year nor more than five years, and to a fine of
not less than 24,000 nor more than 720,000 francs.

If any person using the methods mentioned above
directly instigates any of the crimes against the inter
nal security of the State provided against in articles
86-101 inclusive of the French Penal Code and articles

63-81 of the Tunisian Penal Code, he shall be liable
to the same penalties.

If any person using any of the methods enumerated
in article 21 defends the crimes of murder, looting,
arson or theft, or any crime mentioned in article 435
of the French Penal Code and articles 304—306 of the

Tunisian Penal Code, he shall be liable to the same
penalty.

If any person using any method as aforesaid directly
instigates race hatred or any of the offences men
tioned in article 24, or incites the people to infringe
the law, he shall be punishable by imprisonment for
not less than two months nor more than three years,
and a fine of not less than 24,000 nor more than
720,000 francs.

If any person utters seditious shouts or songs in a
public place or meeting he shall, without prejudice

to any statutory provision or municipal ordinances
relating to petty offences, be liable to imprisonment
for not less than six days nor more than one month,
and to a fine of not less than 4,000 nor more than
120,000 francs, or to one of these penalties only.
If a court sentences a person to imprisonment with

out suspension of sentence for a contravention of the
provisions of this article, it may in addition deprive
the convicted person of his right to vote or to be
eligible for office for a period of not more than five
years. As soon as a decision to this effect becomes
definitive it shall entail disqualification for any exist
ing elective mandate.

Art. 23. If any person by • any of the methods
enumerated in article 21 incites serving members of
the Beylic Guard with the object of seducing them
from their military duty and from the obedience
which they owe to their superior officers in all com
mands relating to the execution of the military laws
and regulations, or of preventing or delaying the
departure of young soldiers, or of seducing from
their military duty those who have not yet been,
but are destined to be called up under the recruit
ment law, he shall be liable to imprisonment for not
less than one year nor more than five years and a
fine of not less than 24,000 nor more than 720,000
francs.

Section 2. — Offences against the State

Art. 24. If any person by any of the means referred
to in article 21 insults, whether directly or indirectly,
or falsely accuses His Highness the Bey, his ministers,
the princes of his family or the religions the exercise
of which is authorized in Tunisia, he shall be punish
able by imprisonment for not less than two months
nor more than three years, and a fine of not less than
24,000 nor more than 720,000 francs.

Art. 25. The malicious publication, dissemination
or reproduction by any means whatsoever of false
reports or documents which are forged, fraudulently
altered or falsely attributed to third persons shall be
punishable, if a disturbance of public order results or
might result from such acts, by imprisonment for
not less than two months nor more than three years,
and a fine of not less than 24,000 nor more than
720,000 francs, or one of these penalties only.

Art. 26. Proceedings for an offence against public
decency committed through the medium of books
shall be barred after, one year from the date of the
publication or introduction thereof into Tunisian
territory.

Section 3. — Offences against Persons

Art. 27. Any allegation or imputation of an act
prejudicial to the honour or good name of the person
to, whom or the body to which the act is imputed
shall be deemed defamation. Publication of such

allegations or imputations, whether direct or by a
process of reproduction, shall be punishable, even if
the allegations or imputations are ambiguous or refer
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to a person or a body not explicitly named, but identifi
able by the terms of the speeches, shouts, threats,
written or printed matter, posters or notices which
are the subject of the complaint.

Any offensive expression, term of contempt or
invective which does not contain the imputation of
any act shall be deemed to be an insult.

Art. 28. Defamation by any of the methods
enumerated in article 21 of courts, tribunals, the
armed forces or public authorities and public adminis
trative departments shall be punishable by imprison
ment for eight days and a fine of not less than 24,000
nor more than 720,000 francs, or by one of these
.penalties only.

Art. 29. Defamation by the same methods, in ■
respect of their functions or qualities, of one or more
members of the Tunisian Government, a public
official, a depository or agent of public authority,
whether temporary or permanent, or an assessor or
witness in respect of his deposition, shall be punish
able by the same penalty.

Defamation in regard to the private lives of any of
the aforesaid persons shall be governed by article 30
hereunder.

Art. 30. Defamation of private persons by any
of the methods enumerated in article 21 shall be
punishable by imprisonment for not less than five
days nor more than six months, and a fine of not less
than 6,000 nor more than 480,000 francs, or by one
of these penalties only.

Art. 31. Insults uttered by the same methods
against the bodies or persons specified in articles 28
and 29 of the present decree shall be punishable by
imprisonment for not less than six days nor more
than three months, and a fine of not less than 4,000
nor more than 120,000 francs, or by one of these
penalties only.

Insults uttered in the same manner against private
persons shall be punishable, when not preceded by
provocation, by imprisonment for not less than five
days nor more than two months and a fine of not less
than 4,000 nor more than 120,000 francs, or by one
of these penalties only. If the insult is not uttered in
public, it shall be puifishable only by the penalty
prescribed in article 471 of the French Penal Code
and article 315 of the Tunisian Penal Code.

If any person uses the services of the Postal and
Telegraphic Department to send an open message
containing a defamation either of private individuals
or of the bodies or persons designated in articles 24,
28, 29 and 35 of the present decree, he shall be liable
to imprisonment for not less than five days nor more
than six months, and to a fine of not less than 6,000
nor more than 720,000 francs, or one of these penalties
only.

If the message contains an insult, the offence shall
be punishable by imprisonment for not less than five
days nor more than two months, and a fine of not less

than 4,000 nor more than 72,000 francs, or one of
these penalties only.

Art. 32. • Articled 29, 30 and 31 shall not be appli
cable to any defamation or insult in respect of the
memory of deceased persons unless the authors of the
defamation or insult intended them to reflect on

the honour or good name of the living heirs, spouses
or residuary legatees.

Irrespective of the intention of the authors of the
defamation or insult to reflect on the honour or good
name of the living heirs, spouses or residuary legatees,
the latter shall be entitled to claim the right of rejoin
der as provided under article 13.

Art. 33. The truth of a defamatory statement
which concerns public bodies, the military, naval and
air forces and public administrations or any of the
persons specified in article 29 of the decree, may be
established by the ordinary procedure, but only in
so far as it relates to their official functions. The truth

of a defamatory or insulting allegation against the
manager or director of an industrial, commercial or
financial undertaking which publicly solicits savings
or credit may also be established.

In the cases specified in the preceding paragraph,
the truth of a defamatory statement may always be
established, save:

(a) when the allegation concerns the private life
of the individual;

(J) When the allegation refers to' facts which
occurred more than ten years previously;

(c) When the allegation refers to an act constituting
an offence which is covered by amnesty or limitation
of time, or which led to a conviction cancelled by
rehabilitation or review.

In the cases specified in the two preceding para
graphs, the right to offer evidence to the contrary is
reserved. If the truth of the defamatory matter is
established, the accused shall be acquitted. In all
other circumstances and in relation to any other
person not specified, when the alleged act is the sub
ject of proceedings initiated by the Ministere publique
(Office of the State Counsel) or of an action by the
accused, proceedings and trial for the offence of
defamation shall be suspended during the preliminary
examination.

Art. 34. A reproduction of any allegation which
has been judged defamatory shall be deemed malicious,
faihng proof to the contrary by its author.

Section 4. — Offences against Heads of States
and Diplomatic Agents

Art. 35. If any person insults the High Commis
sioner of France in Tunisia by any of the methods
enumerated in article 21, he shall be liable to imprison
ment for not less than three months nor more than

one year, and a fine of not less than 24,000 nor more
than 720,000 francs.
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Art. 36. If any person publicly insults the head
of a foreign State, the head of a foreign government
or the minister of foreign affairs of a foreign govern
ment, he shall be liable to imprisonment for not less
than three months nor more than one year, and a fine
of not less than 24,000 nor more than 720,000 francs,
or one of these penalties only.

Art. 37. If any person publicly insults an ambassa
dor or plenipotentiary minister, envoy, charge d'affaires
or any other diplomatic and consular agent accredited
to His Highness the Bey, he shall be liable to imprison
ment for not less than eight days nor more than one
year and a fine of not less than 12,000 nor more than
480,000 francs, or one of these penalties only.

Section 5. — Prohibited Publicationsj
Immunities of the Defence

Art. 38. It shall be unlawful to publish a criminal
charge or accusation or any other document relating
to procedure before the criminal or correctional courts
before it has been read in public audience on pain of
a fine of not less than 12,000 nor more than 240,000
francs.

The same penalty shall be applicable on conviction
for the publication by any method of photographs,
engravings, drawings or portraits purporting to
reproduce, wholly or partly, the circumstances of
any of the crimes and offences enumerated in articles
295-340 inclusive of the French Penal Code or in

articles 201-240 inclusive of the Tunisian Penal Code.

No offence shall, however, be deemed to have been
committed if publication was undertaken at the
written request of the examining judge. The request
shall be attached to the file of the investigation.

Art. 39. It shall be unlawful to publish reports
of actions for defamation in the cases mentioned in

sub-paragraphs (a), (f) and (c) of article 33 of this
decree, or . of affiliation, divorce and separation pro
ceedings. This prohibition shall not apply to judge
ments, which may always be published.

In all civil cases the courts and tribunals may
prohibit the publication of reports of the trial.

It shall also be unlawful to publish reports of the
private deliberations of judges, courts or tribunals.

If a person contravenes these provisions, he shall
be punishable by a fine of not less than 24,000 nor
more than 240,000 francs.

Art. 40. It shall not be lawful to open and adver
tise a public subscription to meet the expenses of
fines, costs and damages imposed by a judgement of
the courts in criminal or correctional cases on pain
,of imprisonrrient for not less than eight days nor more
than six months, and a fine of not less than 24,000 nor
more than 240,000 francs, or one of these penalties only.

Art. 41. No action shall lie with respect to reports
of the public meetings of the Assembly pubHshed in
good faith in newspapers.
No action for defamation, insult or slander shall lie

with respect to accurate reports ofjudicial proceedings
or of statements made or writings produced in courts
if published in good faith.
Judges trying a case and deciding on its substance

may, however, make an order for the omission of
insulting, slanderous or defamatory speeehes and
sentence any person who fails to obey the order to
pay damages. Judges may also, in the same circum
stances, admonish advocates, mouhamis and ministerial
officers, and may even suspend them from the per
formance of their functions. The duration of such
suspension may not exceed two months, or six months
in the event of a further offence within a year.

Defamation in connexion with matters unrelated
to the case before the court may give rise to criminal
proceedings or to civil action by the parties if their
right thereto has been reserved by the court, and in
any case to civil action by third parties.

Art. 42. In the event of a conviction the sentence

may in the cases enumerated in article 22, paragraph
1, and in article 23 include the confiscation of the writ
ten or printed matter, placards or notices seized, and
may in all cases contain an order for the seizure and
suppression or destruction of all copies on sale,
distributed or exhibited to the public.

Nevertheless, the suppression or destruction may
apply only to certain parts of the copies seized.

Conviction for a second or further offence of black
mail shall entail the suppression of the newspaper or
periodical concerned.

■ Printing, offering for sale or distributing the sup
pressed publication shall be punishable by a fine of
not less than 24,000 nor more than 1,200,000 francs.
The courts may apply articles 463 of the French Penal
Code and 53 of the Tunisian Penal Code.

Chapter V
Penal Proceedings and Penalties

Art. 43. Crimes, offences and contraventions set
forth in this decree and any infringements of its
various provisions shall be referred to the French
and Tunisian courts in accordance with their respec
tive jurisdictions.

Art. 44. The following, in the order named, shall
be liable as principals to the penalties enacted for the
repression of crimes and offences committed through
the press: (1) managing editors or publishers, what
ever their profession or description; (2) in their
default, the authors; (3) in default of the authors, the
printers; (4) in default of the printers, the vendors,
distributors or bill-posters.

Art. 45. Where proceedings are taken against the
managing editors or publishers, the authors shall be
prosecuted as accessories.

Proceedings may also be taken on the same grounds
and in all cases against persons to whom article 60
of the French Penal Code or article 32 of the Tunisian

Penal Code may apply. The said articles shall not be
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deemed to apply to printers in respect of offending
printed matter save in the cases and under the condi
tions specified in article 6 of the French Act of
7 June 1848 respecting unlawful assemblies or in
article 7 of the decree of 5 April 1905 (29 moharram
1323) respecting unlawful assemblies.

Art. 46. The proprietors of newspapers or peri
odicals shall be responsible for any pecuniary sentences
imposed on the persons designated in the two pre
ceding articles, and payable to third persons, in
accordance with articles 1382, 1383 and 1384 of the
French Civil Code and articles 82, 83 and 96 of the
Tunisian Code of Obligations and Contracts.'

Art. 41. . . .

6. Proceedings based on articles 22-25 of this decree
or on the general provisions respecting blackmail
shall be taken ex officio and at the request of the Minis-
tere publique or at the request of our Minister of the
Interior.

Whenever penal proceedings may be initiated at
the request of the Minister of the Interior, the suspen

sion of the newspaper concerned may be ordered, at
the request of the Ministere publique, for a fixed
period not extending beyond the final decision of the
trial judges of the correctional court sitting in judges'
council chamber after hearing the parties, within
eight days. The decision shall take effect provisionally.
Appeal may be lodged with the Court of Appeal or
the Ouzara Court, the decision to be given in the
same form within ten days after the appeal is lodged
with the clerk of the court.

Publication of a suspended newspaper shall cease.
Publication shall be deemed to be continuous even if
the periodical appears under a different titlej provided
that the evidence as to fact — namely, the collabo
ration of all or part of the staff of the suspended news
paper or periodical, the outward appearance of the
newspaper or periodical, consideration of the policy
advocated, or similar facts — indicates that the new
periodical is actually a continuation of the suspended
periodical.

DECREE CONCERNING THE ELECTION OF THE CONSTITUENT

NATIONAL ASSEMBLY

of 6 January 1956 (22 Jornada I 1375) ̂

Art. 1. The purpose of this decree is to determine,
in accordance with article 2 of our decree of 29 Decem
ber 1955 (14 Jomada I 1375),2 the conditions for the
election of the Constituent National Assembly.

Title I

The Electorate

Art. 2. Subject to the exceptions set out below,
every male Tunisian who has attained the age of
twenty-one years (Gregorian) living in Tunisia on the
date of closure of the final registers of voters shall be
entitled to vote.

Art. 3. Subject to the provisions of article 4 below,
no person may be enrolled in the register of voters
if he;

(1) Has been sentenced by final judgement of a
court of law to imprisonment for a term of more than
three months or to a heavier penalty;
(2) Has been sentenced by final judgement of a

court of law to a fine for an offence against the com
panies act;

(3) Is an undischarged bankrupt;
(4) Is of unsound mind;
(5) Is a member of the armed forces on active

service.

Art. 4. Enrolment in the register of voters shall
not be precluded by reason of:
(1) Conviction of a political or trade union offence;

1 Published in the Journal officiel tunisien of 6 January
1956. Translation by the United Nations Secretariat.

® See the Yearbook on Human Rights for 1955, p. 228.

(2) Conviction of an offence involving negligence,
except where accompanied by evasion.

Art. 5. The requirements for registration as a
voter set out in articles 2, 3 and 4 above must be
satisfied on the date of closure of the registers of
voters.

Art. 6. No person may exercise the right to vote
in an electoral district unless he is enrolled in a register
of voters in that district.

Art. 7. No person may be enrolled in more than
one register of voters. Voters who are enrolled in
several registers must state the register on which
they wish their names to be retained. Failing such a
statement on their part, their names shall remain on
the register in which they were last enrolled.

Title II

Right to be elected

Art. 11. Any voter who can read and write and
who has attained the age of thirty (Gregorian) may
stand for election anywhere in the kingdom, provided
that he is not under a disability resulting from a
conviction subsequent to the compilation of the
register of voters and that he is not:
(1) A senior official on the list of senior officials to be

promulgated by subsequent decree,® a territorial
sheikh or tax collector;

(2) A magistrate in the religious or secular courts.

® Decree of 23 February 1956 concerning persons not
entitled to stand for election to the Constituent National
Assembly and incompatibility of membership of the
Assembly and the holding of public office Qournal officiel
tunisien of 24 February 1956). •
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NOTEi

Act to amend the title and certain articles of Act No. 6334
concerning certain offences committed by way of publica
tion or radio broadcast, and addition of a new article

By Act No. 6732,2 which was adopted on 7 June
1956, and was promulgated and came into force on
8 June 1956, the title of Act No. 6334' has been
amended to read as follows: "Act concerning certain
offences committed by way of publication or radio
broadcast or committed at meetings."

Article 2 of the new Act amends articles 1, 3, 4
and 5 of Act No. 6334, and adds a new article.

The new Act amends the articles formerly in force
to read as follows:

"Art. 1. If a person is guilty of any of the follow-
■ ing offences by publishing matter in the press, he
shall be liable upon conviction to imprisonment for a
term of not less than one year nor more than three
years and to a heavy fine^ of not less than 3,000 nor

, more than 10,000 Turkish pounds — that is to say:

" (1) If he pubhshes an attack or slur on the honour,
good repute or dignity of any person;
" (2) If he imputes to a person any act likely to

cause prejudice to his good name,® his reputation, his
career or his financial position;
" (3) If he pubhshes or discloses details of a person's

private or family life against his will;

"(4) If he threatens to commit any of the acts
mentioned in paragraphs 1 to 3;

"(5) If, except in cases prescribed by law, he
publishes any matter which is offensive to the dignity
of a person holding public ofBce or likely to arouse
feelings of contempt or hostiHty against such person
or if he publishes any insinuations which may expose
them to unfavourable public opinion.

Note kindly prepared in French by Dr. Ilhan Liitem,
Professor in the Faculty of Law of the University of Ankara,
General Secretary of the Turkish United Nations Group
for the Defence and Protection of Human Rights and
Fundamental Freedoms, which has been appointed by the
Government of Turkey to prepare the Turkish contri
bution to the Tearbook on Human Rights. Translation by the ■
United Nations Secretariat.

2 The text of this law was published in Official Gazette
No. 9327, of 8 June 1956.

2 See Tearbook on Human Rights for 1954, p. 262.
* Turkish penal law prescribes two types of fine: those

imposed for the commission of crimes are called heavy
fines, and those imposed for the commission of petty offences
are called lesser (or light") fines.

® Translation of the Turkish word "itibar" (standing,
honour, credit).

"Where the aforesaid offences are committed against
a person holding public office, because of his public
office or of his duties, the penalty shall be increased
by not less than one-third nor more than one-half.

"Art. 3. If any person pubhshes or writes any
false information or news, or false documents, which
cause harm to the political and financial security of
the State or cause a public disturbance or agitation,
or undermine public order or the people's confidence
in the State or disturb public safety and order in any
way, he shall upon conviction be liablb to imprison
ment for not less than one year nor more than three
years, and to a heavy fine of not less than 10,000
Turkish pounds. The same penalties shall be applied
to any person who has in bad faith or with culpable
intent written or has caused to be published in any
foreign country information, news or reports which
are false, exaggerated or likely to be detrimental to
the external security or the influence abroad of the
State or Government, or instigated the publication
thereof or published any matter directed against the
authorities, the administration, the constituted organs
and the official institutions or against persons holding
public office.

"The same penalties shall be imposed on any person
who publishes articles, information, news, pictures
and documents after having falsified or altered the
text, contents or character of such matter.

"The penalties set forth in the first paragraph
shall be imposed on any person who pubhshes false
information which might cause the decrease of goods
in stock or the instability of prices of goods essential
for the needs of the people, or endanger the internal
security or undermine the people's respect for and
confidence in the Government and other authorities
and administrative bodies empowered to take deci
sions concerning public affairs. The said penalties
shall also be applicable to any person who publishes
information or news for which there are no grounds
whatsoever concerning the decisions or acts of the
public authorities or administrative bodies, or who in
any pubhcation falsifies information, news or the facts
concerning such decisions and acts.

"If the published material referred to in the above
paragraphs is such as to cause personal harm only,
whether moral or material, then, upon complaint
made by the injured party, the offender shall be
liable to imprisonment for not less than three months
nor more than one year and a heavy fine of not less
than 2,000 nor more than 10,000 Turkish pounds.

230
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If any person reproduces the offensive material in
question or publishes a part thereof, he shall be liable
to the same penalties.

"Art. 4. If any person repeats an offence as defined
in articles 1, 3 and 7 of the present Act he shall be
liable to double the penalty.

"Art. 5. If the offender, irrespective of whether
he is the owner of the periodical or the publisher, an
individual or a body corporate, is not responsible in
accordance with the criminal law, he shall be ordered
by the court to pay a fine of ten times the amount
of the heavy fine which a person convicted of the
offences specified in this Act may be sentenced to
pay.

"The fine shall be imposed and collected in accord
ance with the provisions of Act No. 6183^ concerning
the procedure for the collection of public debts. This
fine shall not be taken into account for the purpose
of determining whether an offence has been re
peated.
"Art. 7. If any person acts in contravention of

the provisions of this Act in any meeting, held either
indoors or in the o^en air, he shall be liable to the
penalties laid down above under the conditions pre
scribed by this Act."

Act to amend certain articles of the Press Act and to add a
provisional article

Article 1 of Act No. 6733, which was adopted^ on
7 June 1956,' promulgated and put into force on 8 June
1956,® amends articles 4, 5, 7, 8, 13, 16, 17, 19, 25,
29, 30, 32, 34 and 39 of the Press Act No. 5680,® and
adds a provisional third article to that Act.

Act concerning rallies, meetings and demonstration marches
Act No. 6761,* which was adopted on 27 June 1956,

promulgated and put into force on 30 June 1956,
consists of ten chapters regulating rallies and meetings,
as well as demonstration marches.

The first chapter, entitled "Free rallies and meet
ings", comprises the first two articles of the Act.
Article 1 provides that individuals or bodies corporate
are free to conduct rallies, meetings and demonstration
marches subject to the provisions of this Act. Article 2
provides that rallies, meetings and demonstration
marches organized by political parties or by indivi
duals or bodies corporate for the purposes of political
propaganda may be conducted only during the periods
prescribed by the electoral law for electoral propa
ganda. This article hkewise prescribes that bodies
corporate may convoke meetings- of their members

* Act of 28 July 1953, published in Official Gazette No.
8469.

® See p. 233 below.,

® See Tearbook on Human Rights for 1952, pp. 272-3 and 275,
and Tearbook on Human Rights for 1955, p. 230.

* Turkish text in Official Gazette No. 9346, of 30 June
1956.

on the condition that they hold such meetings in
doors.

Chapter II, which begins with article 3, is entitled
"The holding of rallies, meetings and demonstration
marches subject to a written application for autho
rization". Article 3 provides that a written statement
must be submitted to the highest local civil authority
before a rally, meeting or demonstration march may
be organized. The statements must be submitted by
an organizing committee composed of three members.
Under article 4, the authority must inform the
organizing committee, before the hour indicated in
the statement, whether authorization is granted for
the rally or demonstration march. Under article 5,
paragraph 2, it is prohibited to deliver addresses or
public speeches or to engage in propaganda during a
demonstration march. The object and purpose
of the march may be expressed only by means
of signs.

"The establishment of an administrative committee
and its obligations" are regulated by article 6, the
sole article of chapter IH. Persons who organize
rallies (meetings) or demonstration marches must
form an administrative committee composed of not
less than three members. The committee must take
the necessary measures to ensure the preservation of
law and order, to prevent the commission of unlaw
ful acts, etc. In case of necessity, it shall request the
assistance of the police.

Chapter IV is entitled "Public officials who must
attend ralhes, meetings and demonstration marches
and the powers of the highest civil official of the
locality". Under article 7, the highest civil official of
the locahty shall designate one or more officials, other
than judges and members of the armed forces including
gendarmes, to serve as state commissioners and attend
at rallies (meetings) or demonstration marches.

Chapter V is entitled "Exceptions and prohibited
acts". Under article 11, the provisions of this Act do
not apply to meetings such as ceremonies, social
gatherings, weddings and dances, meetings and
conferences organized by schools or official institutions
and gatherings of the people at markets and fairs.
It is forbidden to make speeches or perform acts at
such gatherings and meetings which are incompatible
with their object and purpose.

Article 12, which is the sole article in chapter VI,
defines "unlawful ralhes, meetings and demonstration
marches", and chapter VII (article 13) deals with the
procedure for breaking them up.

Chapter VIH (article 14) is entitled: "Penal provi- ■
sions". Chapter IX (article 15) defines the procedure
to be applied.

The tenth and final chapter of the Act contains
articles 16-22, which make provisions for any changes
to be made in the articles of association of bodies

. corporate, the number of their general meetings,
entry into force of the Act, etc.
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Act concerning the registration of matrimonial unions and
of the children born of such unions

Act *No. 66521 which was adopted on 30 January
1956 and promulgated dnd put into force on 7 February
1956, provides in its first article that any child born
of the union of a man and woman living together
as man and wife, such union not having been con
tracted before an official authorized to celebrate
marriages but having| been entered into between
4 October 1926 (the date of entry into force of the
Turkish Civil Code) arid the date of promulgation of
the present Act, shall be registered as legitimate.
With the consent of | the parties thereto, such a

-union shall be registei;ed as a marriage in the civil
register.

Children born of a rriarried man and an unmarried
woman who Hve together as man and wife shall be
registered- as the legitimate children of their mother
and father, but the union of the parents shall not be
registered as a marriage- in the civil register (article 1,
paragraph 2).

The children born of such a union which has been

dissolved by reason of death or separation shall be
registered in the space reserved to the father in the civil
register, stating the names of their father and their
mother, provided that the children were born during
the period of cohabitation of the parents (article 1,
paragraph 3).

Regulations consisting of twenty-six articles were
pubhshed in Official Ga-zlette No. 9274, of 2 April 1956,
prescribing the procedure for the application of Act
No. 6652.

Expropriation haw j
Act No. 6830, consisting of thirty-eight articles,

was adopted on 31 August 1956, and came into force
one month after the date of its promulgation.® It
regulates and prescribes the conditions of expropri
ation, the authorities competent to deal with matters
relating to expropriation, the formaHties to be'com
plied with, method of purchase, election of members
of the assessment commission, general principles of
assessment, partial expropriation, notification and
objection, time limits, appointment of experts, attach
ment in urgent cases, waiver of expropriation, ex
propriation by exchange, urgent expropriation, penal
provisions, etc. |

Other Legislative Developments

During the year 1956, amendments of secondary
importance were made to certain Acts concerning
human rights, as indicated below.

^ Text published
February ,1956.

® This Act was promulgated on
Official Gazette No. 9402. |

Official Gazette No. 9227, of 7

Act No. 6707 to amend certain articles of the

Industrial Accidents, Occupational Diseases and
Maternity Insurance Act and to add two provisional
articles (adopted on 2 April 1956, promulgated on
11 April 1956, and punt into force on the first day
of the month following the date of its promulgation
and pubhshed in Official Gazette No. 9282, of 11 April
1956).

Act No. 6708 to amend articles 7, 16 and 22, as
amended by Act No. 6391 ® of the Old-age Insurance
Act and to add a provisional article (adopted on
2 April 1956, promulgated on 11 April 1956, put into
force on the first day of the month following its promul
gation; published in Official Gazette No. 9282, of
11 April 1956).

Act No. 6709 to amend articles 7 and 27 of the

Sickness Insurance and Maternity Insurance Act and
to add a provisional article (adopted on 2 April 1956,
promulgated on 11 April 1956, put into force on the
first day of the month following its promulgation;
published in Official Gazette- No. 9282, of 11 April
1956).

Act No. 6710 to amend article 3 of the Week-end

Holiday Act, and to add a paragraph to article 4
(adopted on 2 April 1956, promulgated and put into
force on 11 April 1956; published in Official Gazette
No. 9282, of 11 April 1956).

Act No. 6734 to amend certain articles of the Holi

days (Payment of Wages) and Week-end Holiday Act
(adopted on 8 June 1956, promulgated and put into
force on 14 June 1956 and pubhshed in Official Gazette
No. 9332, of 14 June 1956).

Acts to amend or add new articles to the Public

Officials and Employees' Pension Fund Act: Act No.
6740, of 22 June 1956, pubhshed in Official Gazette
No. 9345, of 29 June 1956; Act No. 6741, of 22 June
1956, pubhshed in Official Gazette No. 9345, of 29 June
1956; Act No. 6745, of 22 June 1956, pubhshed in
Official Gazette No. 9345, of 29 June 1956; Act No.
6795, of 11 July 1956, pubhshed in Official Gazette
No. 9361, of 18 July 1956; Act No. 6807, of 16 July
1956, pubhshed in Official Gazette No. 9363, of 24 July
1956.

In conclusion, the following regulations concerning
penal and penitentiary law should be noted:

Internal regulations for penal establishments and
houses of detention, published in Official Gazette No.
9319, of 30 May 1956.

Regulations concerning disciplinary measures to be
applied in the penal estabhshments of Istanbul, Us-
kudar, Toptasi, Izmir, Edirne and Sinop, published in
Official Gazette No. 9323, of 4 June 1956.

General regulations applying to penitentiary and
correctional estabhshments for juvenile delinquents,
pubhshed in Official Gazette No. 9329, Of 9 June 1956.

September 1956 in
See Tearhook on Human Rights for 1954, p. 260.
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ACT No. 6733 OF 7 JUNE 1956 AMENDING CERTAIN ARTICLES OF THE
ACT CONCERNING THE PRESS AND ADDING A PROVISIONAL ARTICLE

THERETO!

Art. 1. Articles 4, 5, 6, 7, 8, 13, 16, 17, 19, 25,
29, 30, 32, 34 and 39 of the Act concerning the press
are amended as follows, and provisional article 3 is
hereto appended:

Art. 4. All matter printed for publication shall
bear the place and year of its publication and show
the name or names and the place of business of the
printer or printers and of the publisher or publishers,
if any. This clause does not apply to advertisements,
tariffs, timetables, circulars and similar publications.

Periodical publications shall furthermore show the
date of printing, the name of the owner and the name
of the responsible editor actually in charge of the
editing.

Art. 5. Every periodical publication shall have a
responsible editor in actual charge of the editing.

Individual requirements that shall be fulfilled by
every responsible editor are as follows;

1. The responsible editor shall be a Turkish citizen
and a graduate of a secondary school, at the least.

2. He shall be over 21 years of age.
3. He shall be domiciled in Turkey as a permanent

resident.

4. He shall not be in government employment, a
soldier or any member of the armed forces.

5. He shall not be under guardianship or relieved
from public duties.

6. He shall not have served a term of hard labour

and, with the exception of cases of offences due to
imprudence, he shall not have been sentenced to
more than six months of imprisonment or convicted
of malicious prosecution, of misleading officials, of
libel or slander, of bearing false witness, of perjury,
of forgery and counterfeiting, of obscene and indecent
publication, of incitement to prostitution, of larceny
or fraud, of fraudulent bankruptcy or of embezzlement.
7. In .the event that the person to be responsible

editor has at any time either been relieved from public
duties or been placed under police surveillance or has
been sentenced to banishment, sentences shall have
been fully carried out or the measures adopted duly
executed.

Art. 1. The owner of a periodical shall fulfill all
the requirements of the provisions of article 5, with
the exception of the minimum secondary education
requirement of sub-paragraph 1; he must, however,
be able to read and write.

If the owner of a periodical publication is not its
responsible editor or cannot assume responsibility

1 Published in Kemt Gazete No. 9327, of 8 June 1956.
Translation kindly made available by Dr. Ilhan Liitem.

because of failure to fulfill the legal requirements of
the position, he may appoint a responsible editor.
The following shall be shown as owner of the

periodical in the written declaration to be filed in
accordance with this law: if the periodical is published
by a society or an association, the president of the said
society or association; if by a public company or
enterprise, the largest shareholder in the company or
enterprise; in the case of,equality in the distribution of
shares, any share-owner so designated; if all shares
are owned by one and the same person, that person;
and if the owner is a minor, his legal representative.
The declared owner must qualify- for - ownership
according to the legal requirements stated above.
In the event of a periodical's being published in

Turkey by an ahen, permission for publication shall
be secured from the Ministry of the Interior, following
an opinion expressed by the l^ighest local civil autho
rity. The responsible editor of any such periodical,
besides fulfilling all the normal legal requirements,
must also be conversant with the language in which
the said periodical is published.

Art. 8. No permission has to be requested for
publication of a periodical; but a written declaration
shall be filed that shall contain the following infor
mation :

1. The name and type (subject matter) of the
publication together with the proposed days for issue
and the address of the offices of administration.

2. The name, in full, of the owner, and in case of a
separate responsible editor, the full name of that
editor; if the owner is a minor, the full name of his or
her legal representative listed jointly with his or her
name should appear on the above-mentioned
declaration. Nationality and legal domicile of all
persons whose names are listed in the said declaration ■
shall be indicated in it. The declaration mentioned

shall be signed by the owner of the periodical, and in
the case of a separate responsible editor, by the
responsible editor.

Art. 13. Reporters and correspondents employed
by periodicals are expected to fulfil the requirements
of article 5 (with the exception of sub-paragraph 3)
to quahfy as reporters or correspondents.

Art. 16. Penal responsibility for ~ offences com
mitted through press publications shall be determined
as follows:

1. In the case of periodicals, responsibility shall
rest with the author of the article or the dispatch,
the delineator of the picture, or the person or persons
who have sent the news, or the information, or pro
duced the documents, causing the offence, together
with the responsible editor and the owner if he has
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not accepted the position of responsible editor, as
provided above. '

2. The responsible editor shall at the request of
the public prosecutor and within twenty-four hours
of the prosecutor's request disclose the full identity
of the author of any articles and items having appeared
in the periodical unsignjed or signed with a pen name
or a distinguishing sign, whenever the contents of
the said articles and iterhs are considered by the public
prosecutor's ofKce the proper subject of prosecution
for infringement of th^ law.

3. In all publications which cannot be defined as
periodicals, the responsibihty for any offence com
mitted shall rest with the compiler, the author or the
translator of the article or picture which constitutes
the offence; if, however, these are unknown, or if the
person or persons concerned cannot be prosecuted in a
Turkish court oflaw, or if publication was made without
the author's consent br without his knowledge,
responsibihty shall rest with the publisher and, if the
publisher is not known, the seller or the distributor.

Art. 17. in all material and moral damage arising
through offences committed through the press the
owner of the periodical] concerned, or in the case of
non-periodicals the publisher, shall have joint liability
with the person who may be held penally responsible.

Right of Cor^rection and Denial
Art. 19. The responsible editor of a periodical is

obliged to publish wholly and in full, with no altera
tions to or comments' |pn the text whatsoever, any
signed letter of contradiction or denial of facts pub
lished in the said periodical which affect, or have
been detrimental to, the signatory's honour, self-
respect or interests, and which have represented in
an untrue manner the said person's behaviour, ideas
or words either overtly jor by implication.

Letters of contradiction or denial shall appear on
the day following their reception in daily periodicals,
and in the first issue to be published subsequent to
the date of their receipi: in all other periodicals, and
shall be printed in the sa'me page and the same column
in which the offending Article or item has appeared j
such a letter shall furthermore be composed in type
of the same size with an appropriate heading, that may
be chosen by the writer of the letter, and with pictures,
if the offending article jcarried pictures that require
correction, the whole item starting at the same position
in the column as the original offending item.

No letter of contradiction may be more than twice
the length of the article or item it refers to; however,
in items less than 20 lines, space up to 20 lines shall
be permissible.

Contradictions and denials may be delivered per-
. sonally or sent to the ptiblic prosecutor of the district
together with the periodical concerned. The public
prosecutor's office shall (reach a decision on the case
after a study of its various aspects, having examined
whether it is of nature to constitute an offence, whether

the said offence bears any relation to publication,
whether the conditions and forms laid down by the
law are complied with, and whether three months
have elapsed since publication. This being done, the
prosecutor's office shall send the periodical concerned
the correction or denial as it stands or after having
made such alterations as the public prosecutor deems
fit. The decision of the public prosecutor is final, and
must be carried out.

Corrections and denials issued by government
departments, public institutions and corporate bodies
shall be subject to the provisions above.

In the case of the decease of a person prior to exer
cising his right of contradiction or denial, his heirs
shall be entitled to use his unexercised right.

Art. 25. Any persons employing personnel who
are not qualified as laid down in article 13 shall be
liable to imprisonment up to one month and to pay
ment of a heavy fine that shall not he less than 5,000
liras.

Art. 29. Anyone failing to comply with the obliga
tion to publish a contradiction or denial, in accordance
with article 19, shall be liable to imprisonment from
fifteen days to three months, and to payment of a
heavy fine from 2,000 to 5,000 liras, and shall further
more be requested to publish the said contradiction
pursuant to the provisions of article 19.

If the said contradiction is still not published in
spite of a court's request, fines may he doubled, or a
further fine of 1,000 liras for every day following the
request during which the said contradiction does not
appear may be decided upon.

Art. 30. It shall be forbidden to publish a part or
the whole of the text of an indictment or a sentence

or any other document referring to or connected with
a criminal suit, before a public hearing of these in
court or before a charge is dismissed in preparatory or
preliminary examination by a magistrate. Publication
of any sort that may affect the conduct of a case in
court or the pronouncement of a sentence may be
forbidden at the request of the public prosecutor, by
the examining magistrate during examination, or by
order of the court during proceedings in court.

Publication is forbidden of any comments on deci
sions, on judgements passed or on the conduct of the
case by the judge and the court from the start of a
criminal suit until such time as final sentence is pro
nounced.

Publication shall be forbidden of all debates held

and decisions taken during meetings declared secret
by law, accepted regulation or decision taken by an
official body. It shall be equally forbidden to publish
proceedings declared secret of examinations or debates
in courts of justice, as well as sentences and decisions
thereto attached.

In the event of conviction, decisions for suspension
of publication from one month to three months may
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be passed through application of articles 141 and 142
of the Turkish Penal Code and the Act on Certain
Offences Committed through Radio Broadcasting and
Public Meetings.

The owner and responsible editor of any suspended
periodical may not publish any other periodical with

■ a different name during the term of the periodical's
suspension.

Anyone acting in a manner contrary to the clauses
of the above article may be punished with imprison
ment from one to six months, and a penalty of a heavy
fine of not less than 5,000 liras.

Art. 32. Anyone relating, describing or depicting
by illustration events or happenings, actual or imagi
nary, with details capable of arousing emotion or in
any manner inciting or provoking the individual to
crime, or of such a nature as to debase national morality
or disrupt the family order, and any person or persons
publishing pictures and details of cases of suicide in a
manner that exceeds the limits of news information
and in a form capable of exercising influence on the
reader are Hable to sentence for penalties from 1,000
to 10,000 liras.

Art. 34. All political, economic and commercial
periodicals which have more than 50 subscribers for
copies of each number published shall have the names,
addresses and nationality of these subscribers recorded
in a special book having that purpose, together with
the number of copies printed of each edition, and the
legal position of the printers of the periodical in
relation to the said periodical, all certified in due form
by a notary public.

In the event that such a book is not kept, or is
incompletely kept or shows entries of untrue informa
tion, or if this book or parts of the records inscribed
therein are withheld from examination when requested
by the ofKce of the public prosecutor, then the owner
of the periodical or his representative shall become
liable to a term of imprisonment from three months

to one year, and the payment of a heavy fine of 500
to 5,000 liras.

Any scientific, literary, technical and artistic
periodical undertaking in any way the publication of
political, economic and commercial matters shall be
come subject to the provisions of the first and second
paragraphs above.
Any person or persons selling "or putting up for

sale or causing to be sold periodicals or non-periodical
publications with a, description of their contents such
as news, articles and pictures or any other feature
they contain shall be penalized with heavy fines from
100 to 500 liras. In the case of a repetition of the
offence, hability to imprisonment up to one month
may be incurred.

Art. 39. All suits dealing with offences committed
through the press and within the purview of the Press
Law shall be regarded as urgent, and shall be dealt
with henceforth even during the annual recess period
of the courts.

The cases for the prosecution and the defence, and
the evidence are submitted at once.

Hearings shall not be postponed for longer than is
strictly necessary during the proceedings.

Provisional Art. 3. All persons who find their posi
tions, qualifications and conditions out of conformity
with the provisions of the present law are to bring
into conformity such position, qualification or condi
tion within a year of the publication of the present law.

Nevertheless, any reporters or correspondents
employed with any periodical at the time ofpublication
of the present law who have been so employed for a
period of three years shall, irrespective of the provi
sions of articles 5 and 13, retain their qualifications as
reporters and correspondents.

Art. 2. This law enters into effect from the date
of its publication.

Art. 3. Execution of the provisions of the present
law lies with the Council of Ministers.



UKRASNIAN SOVBET SOCIALSST REPUBLIC

EXTRACTS FROM THE REPORT OF THE STATISTICAL BOARD OF THE

Ukrainian! soviet socialist republic on the fulfilment of
THE STATE PLAN FOR THE DEVELOPMENT OF THE NATIONAL

ECONOMY OF THE UKRAINIAN SOVIET SOCIALIST REPUBLIC IN 19561

In 1956, state undertakings, institutions and local
councils, and urban residents witli their own financial
resources and state loans constructed and put to use
housing with a total area of approximately 4.8 million
square metres. In addition, 112,000 dwellings were
built by collective farmers and members of the rural
intelligentsia.
In 1956, further improvement was achieved in the

material conditions and the cultural level of the
people. [
The new National Pensions Act was put into effect;

working hours on the day before pubHc holidays and
rest days were reduced by two hours j a six-hour
working day was introduced for young persons be
tween the ages of sixteen and eighteen years, and a
four-hour working day for those between the ages of
fifteen and sixteen; the change-over of workers in the
coal-mining industry toi a shorter working day was
begun 5 longer maternity leaves were, introduced j
tuition fees in secondary and higher educational
establishments were ahjolished; the length of the
working day of the workers in the Donbas coal
mining industry was reduced, and their system of
wages was changed j legislation to increase the pay
of low-salaried workers i and employees as from 1
January 1957 was adopted. The prices' paid by the
State for supplies of agricultural products were in
creased. I
In addition, as in previous years, the population

received, free of charge pr at reduced rates, at state
expense, passes to sanatoria, rest homes and children's
estabhshments, free education and courses for voca
tional advancement, free medical treatment, and a
number of other facilities.

■  There was a further rise, in 1956, in the real wages
of workers and employees and in the real income of
collective farmers.

As a result of the higher incomes of workers, em
ployees and peasants, individual deposits in savings

1 The report was published in Pravda Ukrainy of 17
February 1957. The extracts were kindly furnished by the
Permanent Mission of the Union of Soviet Socialist Repub
lics to the United Nations, acting on behalf of the Ministry
for Foreign Affairs of the Ukrainian Soviet Socialist Republic.
Translation by the Unitedl Nations Secretariat.

banks rose by 2,100 million roubles — an increase
more than twice greater than that in 1955.

In 1956, there were further successes in the sphere
of cultural development. In urban and rural communi
ties of the republic, the number' of general secondary
schools, including schools for young workers in in
dustry and agriculture, rose during the year by 10
per cent. The beginning of the 1956/57 school year
saw the establishment of boarding schools, which
have an enrolment of approximately 10,000 pupils.

In 1956, the number of pupils graduating from
secondary schools was more than 349,000 40,000
more than in 1955.

The number of students ifi higher educational
establishments (including correspondence course stu
dents) was more than 344,000 and, in specialized
secondary educational establishments (including corre
spondence course students), more than 368,000. In
1956, the number of students who, without inter
rupting their employment, took evening and corre
spondence courses at higher educational establish
ments was 129,000, or 13 per cent greater than in
1955, while those who took similar courses at technical
and other specialized secondary educational establish
ments numbered 101,000, or 17 per cent more than
in 1955.

In 1956, 48,600 specialists graduated from higher'
educational estabhshments, or 8 per cent more than
in 1955. In 1956, technical and other specialized
secondary educational estabhshments trained 100,600
speciahsts, or 28 per cent more than in 1955.'

The number of scientific workers at the end of 1956

was 32,000, 5 per cent more than in 1955. Of this
number, almost 13,000 hold the degree of Doctor, or
Candidate, of Science.

During the summer of 1956, 1.2 million children
and adolescents stayed at pioneer camps, sanatoria
and excursion and tourist centres, or went to summer
kindergartens, children's homes or creches. "

In 1956, there wa sfurther improvement in the medi
cal services furnished to the population of the
Ukrainian SSR.
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The network of hospitals, public health institutions
and permanent nurseries was expanded.

The number of hospital beds increased by almost
13,000. The capacity of sanatoria and, rest homes
increased by 3,000 persons. 'The capacity of perma
nent creches rose by 6 per cent.

The number of doctors in the Ukrainian SSR in
creased in 1956 by 2,700.

As a result of the increased prosperity of the popula
tion and the improvement in medical services, the
total number of births in the Ukraine in 1956 exceeded

that in 1955 by 25,000, or 3 per cent. Over the same
period, infant mortality decHned by 16 per cent.
Work continued in 1956 on urban redevelopment

and on the expansion of existing, and the construction
of new, communal undertakings.

Systems of gas mains, constructed in Vinnitsa,
Zhitomir, Stanislav, Khmelnitsky and Chernigov,
began to supply gas to the population. Dwellings in
other towns are being provided with natural gas
from recently discovered deposits and manufactured
gas. More dwellings were equipped with gas in Kiev,
Lvov, Kharkov and other towns.

NATIONAL PENSIONS ACT, 1956

NOTEi

The National Pensions Act, passed in 1956, estab
lishes a new system of pension benefits for workers
and employees, persons attending higher and inter
mediate technical education institutions, and various
other schools and courses, all other citizens in the
event of their becoming invalids in connexion with
the performance of governmental or community
duties, and also members of their families who are
incapable of working, in case of loss of the bread
winner.

Under the new Act, many pensions have been
doubled, tripled and even further increased.
An important feature of the National Pensions Act

is that it is retroactive; in other words, it can be
applied in cases in which the entitlement arose before
the Act came into force.

. Under this Act, students of higher and intermediate
technical education institutions, schools, centres and
training courses are entitled to all types of national
pensions.

Moreover, women who have borne five or more
children and brought them up to the age of eight
years are entitled to an old-age pension on privileged
conditions: they receive the pension at the age of
fifty on completion of fifteen years or more of employ
ment.

Blind manual and non-manual workers who are in
1 receipt of an invalidity pension are entitled to an old-
age pension on specially privileged conditions, as
follows; men at the age of fifty on completion of
fifteen years or more of employment and women at

1 Infonnation kindly furnished by the Deputy Minister
for Foreign Affairs of the Ukrainian Soviet Socialist Re
public. Translation by the United Nations Secretariat.
See also p. 244.

the age of forty on completion of ten years or more of
employment.

The. system of granting old-age pensions on privi
leged conditions will greatly increase the numbers
of workers and employees entitled to pension benefits
of this type.

The range of persons who are' entitled to an invafi-
dity pension has been broadened. Citizens entitled to
this pension include those who became invalids in
connexion with the performance of governmental or
community duties, in saving human lives — the duty
of every citizen of the USSR — in protecting socialist
property and also in defending the socialist, order.

An important feature of the system is that the right
to an invalidity pension is recognized to those who
became invalids even before entering upon employ
ment, and who are generally termed "invalids from
childhood".

The new National Pensions Act provides for a size
able increase in the amount of the pensions. The pay
ment of pensions is effected by the State out of funds
allotted each year in the national budget, including
the funds under the state social insurance budget
obtained from contributions by undertakings, offices
and organizations, without any deductions from the
workers' earnings. Pensions are not liable to taxation.

As a result of the passage of the National Pensions
Act, the sums expended on the payment of pensions
in the Ukrainian SSR have increased considerably.
Whereas in 1955 pensions in' the amount of 4,361.1
million roubles were paid out throughout the country,
in 1956, after the National Pensions Act had come
into effect, the amount rose to 5,555;4 million roubles,
and for 1957 it is estimated at 9,574.5 million roubles.
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NOTEi

1. The General Law Amendment Act, 1956 (Act
No. 50 of 1956, assented to on 7 June 1956) made a
number of amendments to the Criminal Procedure

Act, 1955 (No. 56 of 1955). Section'26 of the amending
Act extended the provisions of section 111 of the
Criminal Procedure Act (concerning the possibility of
trial before a judge without a jury)® to offences under
section 11 (a) and (S) ofthe Suppression of Communism
Act, 1950 (Act No. 44 of 1950).® Section 27 of the
amending Act extended to the same offences the
application of section 112 of the Criminal Procedure
Act (concerning the possibility of trial before a special
criminal court).* Section 11 of the Official Secrets Act,
1956 (Act No. 16 of 1956, assented to on 8 March
1956) made any trial in respect of an offence under its
provisions subject to the above-mentioned section 111
of the Criminal Procedure Act, 1955, while section 12
empowered a court to direct that any trial or prepara
tory examination in respect of any such offence shall
take place behind closed doors if it appeared to the
court to be in the interest of the safety of the Union.

2. Section 3 of the Group Areas Act, 1950 (Act
No. 41 of 1950),® as amended,® was further amended
as to points of detail by the Group Areas Amendment
Act, 1956 (Act No. 29 of 1956, assented to on 8 May
1956). The Natives'(Urban Areas) Amendment Act,
1956 (Act No. 69 of 1956, assented to on 18 June 1956)
inserted a new section 29 his in the Natives (Urban
Areas) Consolidation Act, 1945 (Act No. 25 of 1945),
empowering an urban local authority to order any
native, whose presence in the area under its jurisdiction
is, in its opinion, detrimental to the maintenance of
peace and order in the area, to depart from that area
within a specified period and not to return to it without
the, permission of the authority making, the order.
Any authority making such an order was empowered
also, at the request of the native or any of his depen
dants residing in the same area, to remove the depen
dant' and the personal effects of the native and the
dependant to the new place of residence of the native.

* Tlie fegislation dealt with in this note appears in
Statutes of the Union of South Africa, 1956, pnblished by
authority of the Government of the Union.

® See Teartook on Human Rights for 1955, p. 241.

® See Tearbook on Human Rights for 1950, p. 305.

* See Tearbook on Human Rights for 1955, p. 241.

® See yearbook on Human Rights for 1950, p. 294.

® See Tearbook on Human Rights for 1952, p. 277, and
Tearbook on Human Rights for 1955, p. 233.

and to charge any resulting expense to its native
revenue account.

3. Extracts from the Riotous Assembhes Act, 1956
(Act No. 17 of 1956, assented to on 8 March 1956)
appear below.

4. The Industrial Conciliation Act, 1956 (Act No.
28 of 1956, assented to on 7 May 1956) consolidated
and amended the law relating to, inter alia, the registra
tion and regulation of trade unions and employers'
organizations, the prevention and settlement of dis
putes between employers and employees, and the
regulation of terms and conditions of employment
by agreement and arbitration.

Section 4 of the Act contained provisions concerning
the registration of employers' organizations and of
trade unions consisting of employees as defined in the
Act.' Section 18 permitted registered trade unions,
acting together with registered employers' organiza
tions or approved employers, to form industrial coun
cils with the functions, under section 23, of the
prevention or settlement of disputes and the regulation
or settlement of matters of mutual interest to em

ployers and employees by the negotiation of agree
ments or otherwise.

Section 4 (6) prohibited the registration of any trade
union (a) in respect of both white® and coloured
persons ® or (F) if membership of the union is open to
both white and coloured persons, unless the Minister
of Labour permits registration of a trade union
referred to under (Jf), having found that the number
of white or coloured persons eligible for membership
thereof is too small to enable them to form an effective

separate union. Provision was made in section 8(3),
subject to possible exemption by the minister, for the
establishment of separate branches for white and
coloured persons by trade unions already registered

' Under its section 1 (1) (xij, natives were excluded from
the definition of "employee" as used in the Act, unless
the context otherwise indicated. "Native" was defined in

section 1 (1) (xx) as meaning " a person who in fact is or
is generally accepted as a member of any aboriginal race
or tribe of Africa".

® " White person", according to section 1 (1) (xliv),
"means a person who in appearance obviously is, or who
is generally accepted as a white person, but does not include
a person who, although in appearance obviously a white
person, is generally accepted as a coloured person".

' " Coloured person" was defined in section 1 (1) (vi)
as meaning "a person who is not a white person or a
native "'.
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whose membership is open to both white and coloured
persons.

According to section 24 (1) (x), agreements entered
into by parties to.an industrial council or conciliation
board which may be declared binding under section
48 may include provisions prohibiting the employr
ment, by an employer who is a party to the agreement
or who is a member of an employers'' organization
which is a party to the agreement, of employees or
employees of a particular class, who, while being
eligible for membership of a trade union which is a
party to the agreement, are not members of such union,
aijd provisions prohibiting acceptance, by members
of such trade union or by members of a particular
class of such members, of employment with an em
ployer who is neither a party to such agreement nor a
member of an employers'organization which is a party
to such agreement.

Section 77 empowered the minster, if it appears to
him that measures should be taken in order to safe
guard the economic welfare of employees of any race
(including natives) in any undertaking, industry,
trade or occupation, to set in motion a procedure,
defined in the Act, which may result in his reserving
certain types of work for persons of a specified race
or for persons of a specified class of such persons. No
such action was to be binding in any undertaking,
industry, trade or occupation in any area while an
agreement between the parties to an industrial council
was binding in that undertaking, industry, trade or
occupation and area, without the council's consent.

Under section 78(1), no employer was to require
that any employee shall not be or become a member
of a trade union or other similar association of em
ployees. Section 66 prohibited victimization of an
employee on the grounds (among others) of his having
joined a trade union or similar association of employees
or having formed or taken part in the activities of such
a union or association outside working hours or, with

the consent of the employer, within working hours.
The text of the Act in English and a translation into

French appear in International Labour Office: Legisla
tive Series, 1956 - S.A.I.

5. The South Africa Act Amendment Act, 1956
(Act No. 9 of 1956, assented to on 1 March 1956) gave
the force of law to the Separate Representation of
Voters Act, 1951 (Act No. 46 of 1951), which had
previously been declared invalid.^ The Act of 1956
also amended the South Africa Act, 1909 by (among
other changes) deleting subsection (2) and part of sub
section (1) of section 35 ̂ so as to make the section read
as follows: "Parliament may by law. prescribe the
qualifications which shall be necessary to entitle
persons to vote at the election of members of the
House of Assembly."

6. The Separate Representation of Voters Amend
ment Act, 1956 (Act No. 30 of 1956, assented to on
16 May 1956) amended the Separate Representation
of Voters Act, 1951. The following paragraph was
added to section 12(1) of the Act of 1951 "(ui) A
person shall not be qualified for election as a member
of the said provincial council unless he is a white
person." In addition, sections 14-19, concerning a
Board for Coloured Affairs,^ were replaced by new
provisions concerning the establishment, membership
and functions of a Union Council for Coloured Affairs.

7. The Mines and Works Act, 1956 (Act No. 27
of 1956, assented to on 2 May 1956) consolidated and
amended the law relating to the operation of mines
and works and of machinery used in connexion there
with. The Act included provisions concerning rest
days, hours of work, safety and hygiene, and restric
tions upon the employment of women and young
persons.

^ See Tearbook on Buman Rights for 1951, pp.-351-3.

^ See Tearbook on Buman Rights for 1948, p. 394.

® See Tearbook on Buman Rights for 1951, pp. 352-3.

^ See Tearbook on Buman Rights for 1951, p. 353.

THE RIOTOUS ASSEMBLIES ACT, 1956

Act No. 17 of 1956, assented to on 8 March 1956 ̂

1. In this Act, unless the context otherwise in
dicates — ,

(i) "Documentary information" means any book,
foreign magazine, pamphlet, manifesto, foreign news
paper, hanTbill or poster, or any article or advertise
ment cartoon, picture or drawing in any periodical
publication or newspaper;

^ The text of the Act appears in Statutes of the Union of
South Africa, 1956. The Act, which is a consolidating
statute, repealed those parts of the Riotous Assemblies
and Criminal Law Amendment Act, 1914 which were
still in force (see Tearbook on Buman Rights for 1947, p. 306),
as well as the Riotous Assemblies (Amendment) Act, 1930
and section 2 of the Riotous Assemblies and Suppression
of Communism Amendment Act, 1954 (see Tearbook on
Buman Rights for 1954, p. 267 and p. 269, footnote 3).

(ii) "Minister" means the Minister of Justice;

(iv) "Public gathering" means any gathering,
concourse or procession in, through, or along any
public place, of twelve or more persons having a
common purpose, whether such purpose be lawful or
unlawful;

(v) "Public place" means any street, road, passage,
square, park or recreation ground, or any open space,
to which all members of the public habitually or by
right have access, and inclndes any place described iii
this definition notwithstanding that it is private
property and has not been dedicated to the use of the
public.
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■  Chapter I

Riotous Gatherings and Gatherings, Publica

tions AND Conduct engendering Feelings of

Hostility

2. (1) Whenever a magistrate has reason to appre
hend that the public peace would be seriously endan
gered by the assembly of a particular public gathering
in any public place, he may, if authorized thereto by
the minister, prohibit the assembly of that public
gathering in.any public place in his district.

(2) A magistrate who, under sub-section (1),
prohibits the assembly of a particular public gathering
shall do so —

(a) By notice in newspapers circulating in the
locality in respect of which the prohibition is to apply;

(Q By notices distributed amongst the pubhc and
affixed upon pubhc buildings or in prominent public
places in that locafity; or

(c) If, owing to urgency or any other cause what-
' ever any such notice cannot be printed, published,

distributed, or affixed, then by sufficient oral public
announcement in that locality.

(3) Whenever, in the opinion of the minister, there
is reason to apprehend that feelings of hostility would
be engendered between the European inhabitants of
the Union on the one hand and any other section of the
inhabitants of the Union on the other hand —

(a) By the assembly of any public gathering during
any period or on any particular day of the week in
any public place within any area; or

(^) If a particular person were to attend any such
gathering,

the Minister may, in the manner provided in sub
section (2), prohibit the assembly of such a gathering,
or may, by notice under his hand addressed and
delivered or tendered to that particular person,
proliibit him from attending any public gathering in
any public place within an area and during a period
specified in such notice.

3. (1) Whenever the Governor-General is of
opinion that the pubHcation or other dissemination
of any documentary information is calculated to
engender feelings of hostihty between the European
inhabitants of the Union on the one hand, and any
other section of the inhabitants of the Union on the

other hand, he may by a notice pubhshed in the
Gazette and in any newspaper circulating in the area
where that documentary information is made available
to the public, prohibit any publication or other
dissemination thereof.

(2) Whenever the Governor-General prohibits, in
terms of sub-section (1), the publication or other
dissemination of any documentary information con
tained in a periodical publication, the minister shall

cause to be delivered or to be posted in a registered
letter to the editor of such publication or to any other
person responsible for its issue, a copy, bearing liis
signature, of the notice referred to in sub-section (1).

(3) Any person affected by a prohibition imposed
in terms of sub-section (1) may, within fourteen days
after the first publication of the notice containing such
prohibition, apply to the provincial or local division
of the Supreme Court having jurisdiction within the
area referred to in sub-section (1), to set such prohibi
tion aside, and if he proves to the satisfaction of such
division that the documentary information to which
such prohibition applies is not of such a nature that
the natural and probable result of its publication or
other dissemination will be to engender feelings of
hostihty between the European inhabitants of the
Union on the one hand, and any other section of the
inhabitants of the Union on the other hand, such divi
sion may set such prohibition aside.

(5) Whenever the minister is satisfied that any
person is in any area promoting feelings of hostility
between the European inhabitants of the Union on
the one hand, and any other section of the inhabitants
of the Union on the other hand, he may by notice
under his hand, addressed and dehvered or tendered
to such person, prohibit him from being within any
area, defined in such notice, after a period stated in
such notice, being not less than seven days from the
date of such delivery or tender, and during a period
likewise stated therein.

(6) The minister may at any time withdraw or
modify any such notice or grant such person permission
in writing to visit temporarily any place where he is
not permitted to be in terms of such notice.

(7) Whenever any person to whom a notice has
been delivered or tendered in terms of sub-section (5)
is necessarily put to any expense in order to comply
with such notice, the minister may, in his discretion,
cause such expense, or any part thereof, to be defrayed
out of public funds and may, further, in his discretion,
cause to be paid out of such funds to such person a
reasonable subsistence allowance during any period'
whilst such notice applies to him.

4. If any person to whom a notice has been delivered
or tendered under sub-section (3) of section two, or
sub-section (5) of section three, requests the minister
in writing to furnish him with the reasons for such
notice, and with a statement of the information which
induced the minister to issue such notice, the minister
shall furnish such person with a statement in writing
setting forth his reasons for such notice and so much
of the information which induced the minister to issue

such notice as can, in his opinion, be disclosed without
detriment to public policy.
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Chapter II.

Offences in Relation to Employment

AND Public Safety

11. Any person who, in order to compel any other
person, to become a member, or to refrain from
becoming a member, of any , society or association,
does any of the acts specified in paragraphs (a), (c)
and (d) of section ten, shall be guilty of an offence.^

^ Paragraphs (a), (c) and of section 10 read as follows:
" (a) Threatens or suggests the use of violence to,, or

restraint upon, that other person or any of his relatives or
dependants, or threatens or suggests any injury to the
property of that other person or of any of his relatives or
dependants;

" (c) Hides any tool, clothes or other property owned
or used by, or in charge of, that other person, or deprives
him thereof or hinders him in the use thereof; or

Chapter III

A,mendment of the Criminal Law

17. A person shall be deemed to have committed
the common law offence of incitement to public
violence if, in any place whatever, he has acted or
conducted himself in such a manner, or has spoken
or published such words, that it might reasonably
be expected that the natural and probable consequences
of his act, conduct," speech or publication would,
under the circumstances, be the commission of public
violence by members of the public generally or by
persons in whose presence the act or conduct took
place, or to whom the speech or publication was
addressed.

(dy Having followed that other person or any one of
his relatives or dependants along a public place, or accosted
him or any of them therein, behaves towards him or any
of them in a disorderly or offensive manner by jeers, jibes
or other like conduct,".
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GROWTH OF THE NATIONAL INCOME AND RISE IN THE MATERIAL

WELL-BEING AND" CULTURAL LEVEL OF LIVING OF THE PEOPLE

IN THE UNION OF SOVIET SOCIALIST REPUBLICS IN 1956

(Extracts from the report of the Central Statistical
Board of the Council of Ministers of the USSR "on
the fulfilment of the state plan for the development
of the national economy of the USSR for 1956".)^

In 1956, there was a further improvement in the
people's material situation, and a further rise in their
cultural level of living. The national income of the
USSR showed an increase of 12 per cent over the
figure for 1955. The growth of the national income
made it possible to increase the incomes of workers,
employees and collective farm workers, and to bring
about a further expansion of socialist production in
town and country.

The average wage of workers and employees showed
a rise of 3 per cent over the 1955 figure, while the
pensions and allowances drawn by workers and
employees during the year increased by 19 per cent.
The incomes of peasants in cash and in kind, in
comparative prices, rose by 12 per cent in 1956.

During the past year the Party and the Government
introduced sweeping measures designed to effect a
further improvement in the material well-being and
cultural level of the Soviet people. A new State Pensions
Act was passed, which considerably improves the
pension system. A considerable increase in the state
pensions of almost 15 million persons came into force
on 1 October 1956. In addition, about 1 million new
pensioners received an increase in pension rates under
the new Act before the end of 1956. The payment of
fees for secondary and higher education was abolished;
working hours on the day before the weekly rest day
and the day before national holidays were reduced j
the length of pregnancy and maternity leave was
increased; a six-hour working day was established for
minors aged sixteen to eighteen years, and a four-hour
working day for young persons aged fifteen to sixteen
years; the change-over to a shorter working day for
workers in the coal industry was begun; and an order
was issued to increase the wages of workers and
employees in the lower wage brackets from 1 January
1957. .

Text published in Journal of the Council of Workers'
Deputies of the USSR, No. 26 (12333), of 31 January 1957.
Extracts Mndly furnished by the Permanent Mission of
the Union of Soviet Socialist Republics to the United
Nations. Translation by the United Nations Secretariat.

.  . . As in previous years, the population received
at the State's expense allowances and lump-sum pay
ments out of workers' and employees' social insurance j
social security pensions; allowances for mothers of
large families and unmarried mothers; students'
grants-; free medical aid; vouchers for admission to
sanatoria and rest homes free of charge or at reduced
rates; free education and further training; and
various other payments and privileges. In addition,
all workers and employees received at least two weeks'
paid leave, while workers in some occupations received
longer periods of leave. The total value of the pay
ments and privileges enjoyed by the population in
1956 was approximately 169,000 million roubles, or
15,000 million roubles more than in 1955.

.  . . Further advances were made in all aspects of
socialist culture during the past year.
The total number of persons receiving education

in some form or other in the past year was approxi
mately 50 million. The number of students completing
their secondary education was 17 per cent higher than
the corresponing figure for 1955. The organization
of boarding schools was begun in 1956. Over 56,000
children were admitted to such schools at the begin
ning of the 1956/57 academic year.
Higher educational estabhshments (including corre

spondence schools) had 2 million students, while
approximately the same number studied at technical
and other specialized secondary schools (including
correspondence schools). Over 760,000 young skilled
workers, or 126,000 more than in 1955, graduated
from higher and secondary specialized schools. A
total of 3.4 million persons, as compared with 3 million
in 1955, took evening and correspondence courses at
higher and secondary specialized educational institu
tions, general education schools for young industrial
and agricultural workers, and schools for adults,
without loss of working time.
The number of scientific workers increased by over,

15,000 during the year, reaching 239,000 by the end
of 1956. Over 95,000 of these scientific workers hold
the degree of doctor or candidate of sciences.
There are now more than 400,000 libraries of all

types, containing some 1,500 million volumes, in the
USSR. A total of 1,100 million copies of books were
printed and published during the past year, and the
circulation of newspapers, magazines and other
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periodicals increased. The number of cinemas rose to
63,000, as eompared with 59,000 in 1955.

In the summer of 1956, sorhe 6 million children and
young people enjoyed recreation at pioneer camps and
children's sanatoria or on excursions or on tours, or
spent the summer in the country at kindergartens,
children's homes and creches.

The medieal care of the population was further
improved and developed in 1956. The network of
hospitals, obstetrie wards, dispensaries, creches and
kindergartens was expanded. A broad network of
preventive health clinics, women's and children's
clinics, sanatoria and other public health institutions
was developed. The number of beds in in-patient
institutions exceeded the 1955 figure by more than
64,000, and the number of places in permanent ereches
by more than 50,000. The number of physicians
increased by almost 14,000. The output of medica
ments, medical equipment and instruments was 22
per cent greater than that for the preceding year.
The steady rise in the population's material and

cultural level and the improvement of medical care
led to a continued decline in the general and infant
mortality rates, and a continued increase in the mean
length of life. The total number of deaths per 1,000
inhabitants was 7.7 in 1956, as against 8.2 in 1955.
.  . . Buildings providing cultural and various other

community services were erected on a large scale.
State capital investment in the construction of general
educational institutions, hospitals, polyclinics, kinder
gartens, creches, pioneer camps, cinemas and other

cultural establishments exceeded the corresponding
figure for 1955 by 18 per cent. Many schools, kinder
gartens, creches, elubs and various other buildings
providing cultural and community services were
constructed by collective farms.

.  . . Dwelling-houses providing 36 million square
metres of living space were built and brought into
use in 1956 by state and co-operative organizations,
and by the urban population building on their own
account with the aid of state credit facilities. In

addition, collective farm workers and the rural
intelligentsia built some 700,000 dwelling-houses in
rural areas during the past year.

During 1956, the planning of towns, villages and
rural district centres was continued; the existing net
work of communal undertakings was extended, and
new ones — water mains, drainage systems, baths
and laundries — were built; tramway, trolley-bus and
motor-bus services were expanded, and heating
and gas were installed in dwellings. The construction
of new lines for the Moscow and Leningrad metro
politan train systems was continued.

The progress made in fulfilling the state plan for
the development of the national economy of the USSR
in 1956 shows that the Soviet people, pursuant to the
deeisions of the Twentieth Congress of the Communist
Party of the Soviet Union, achieved further progress
in the development of all branches of the national
eeonomy, and a further improvement of their material
well-being and cultural standard.

AN ACT TO AMEND ARTICLE 121 OF THE CONSTITUTION

(FUNDAMENTAL LAW) OF THE USSR

of 14 July 1956 ̂

[The Supreme Soviet of the USSR decides:]

In view of the introduction in the USSR of universal

seven-year education in urban and rural communities,
and of the abolition of fees for tuition in the upper
classes of secondary schools, in specialized secondary
schools and in higher schools, to amend article 121
of the Constitution (Fundamental Law) of the USSR^
accordingly to read as follows :

^ Text published in Fedomosti Verkbovnovo Soveta Soyu%a
Sovetskikh Sotsialisticheskikb Respublik, No. 15 (857), 1956,
and kindly furnished by the Permanent Mission of the
Union of Soviet Socialist Republics to the United Nations.
Translation of the amended article 121 as contained in
Constitution (Fundamental Law} of the Union of Soviet Socialist
Republics, Foreign Languages Publishing House, Moscow,
1957.

"Art. 121. Citizens of the USSR-have the right
to education.

This right is ensured by universal compulsory
seven-year education; by extensive development
of ten-year education; by free education in all
schools, higher as well as secondary; by a system
of state grants for students of higher schools who
excel in their studies; by instruction in schools being
conducted in the native language; and by the
organization in the factories, state farms, machine
and tractor stations and collective farms of free

vocational, technical and agronomic training for
the working people."

See Fearbook on Human Rights for 1947, p. 308.
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NATIONAL PENSIONS ACT

of 14 July 1956

SUMMARY^

The National Pensions Act of 14 July 1956 entitled
the following to national pensions;

(a) Employed persons (manual and non-manual);
(^) Persons serving with the armed forces;

(c) Persons attending higher and intermediate techni
cal education institutions, schools or centres and
supervisor training courses; '

(/) All other citizens in the event of their becoming
invalids in connexion with the performance of
governmental or community duties;

(e) Members of the families of citizens specified in
this article, in case of loss of the breadwinner.

National pensions paid in accordance with the Act
were to be awarded in respect of old age, invalidity
and loss of the breadwinner.

Subject to certain provisions concerning entitlement
to old-age pensions on privileged conditions, the right
to old-age pensions was to accrue to employed persons
as follows : men, at the age of 60 on completion of 25
years or more of employment; women, at the age of 55
on completion of 20 years or more of employment.

Provision was made for the granting of reduced
pensions to persons having reached the required age.

1 Text published in Vedomosti Verkhovnovo Soveta Soyuxa
Sovetskikh Sotsialisticheskikh Respublik, No. 15 (857), 1956, and
kindly furnished by the Permanent Mission of the Union
of Soviet Socialist Republics to the United Nations.
Summary by the United Nations Secretariat.

but not having been employed for the required period
of time.

The Act entitled every employee to an invalidity
pension in the event of permanent or protracted loss
of working capacity, without regard to whether the
contingency materialized during the employment,
before the employment started, or after the employ
ment ceased. The pension granted was to vary accord
ing to the degree of loss of working capacity, and
whether the loss of working capacity was due to
employment injury or occupational disease on the
one hand, or ordinary disease on the other.

The surviving dependants (as defined in the Act)
of a deceased employed person or pensioner, if in
capable of working, were to be entitled to a survivor's
pension.

The Act contained special provisions concerning
the payment of pensions to persons serving with the
armed forces, and their families.

Any citizen- simultaneously entitled to more than
one pension was to be awarded one pension according
to his choice. The payment of pensions was to be
made out of state funds, without any deductions from
workers' earnings. Pensions were exempted from
taxation.

The Act entered into force on 1 October 1956.

Translations of the Act into English and French
appear in International Labour Office: Legislative
Series, 1956 - USSR.4.

DECREE OF THE'PRESIDIUM OF THE SUPREME SOVIET OF THE USSR
CONCERNING THE SHORTENING OF THE WORKING DAY OF
MANUAL AND [NON-MANUAL WORKERS ON DAYS PRECEDING THE
WEEKLY DAY oip REST AND ON DAYS PRECEDING HOLIDAYS

of 8 March 1956^

With effect from 10 March 1956, the normal working hours of manual and non-manual workers on days
preceding the weekly day of rest and on days preceding holidays shall be reduced by two hours — that is to
say, to six hours.

Text publislied in Vedomosti Verkhovnovo Soveta Soyuxa Sovetskikh Sotsialisticheskikh Respublik, No. 5 (847), 1956, and
kindly furnished by the Permanent Mission of the Union of Soviet Socialist Republics to the United Nations. Translation
by the United Nations Secretariat.
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DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR
CONCEIWING AN INCREASE IN THE DURATION OF MATERNITY
LEAVE

of 26 March 1956 ̂

For the purpose of further improving maternal and child welfare, the Presidium of the Supreme Soviet
of the USSR hereby resolves:

From 1 April 1956, to increase maternity leave from 77 to 112 calendar days, the duration of leave being
fixed at 56 days before and 56 days after childbirth, and allowances being paid during this period according
to the established procedure.

In cases of abnormal or multiple births, the post-natal portion of the leave shall be extended to 70 calendar
days.

1 Text published in Fedomosti Verkhovmvo Soveta Soyuza Sovetskikh Sotsialisticheskikh Respublik, No. 6 (868), 1956, and
kindly furnished by the Permanent Mission of the Union of Soviet Socialist Republics to the United Nations. Translation
by the United Nations Secretariat.

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR CON
CERNING THE ESTABLISHMENT OF A 6-HOUR WORKING DAY FOR
YOUNG PERSONS BETWEEN 16 AND 18 YEARS OF AGE

of 26 May 1956 ̂

with a view to further improving the working conditions of young persons-between 16 and 18 years of
age, the Presidium of the Supreme Soviet of the USSR hereby resolves;

To establish, from 1 July 1956, a six-hour working day for manual and non-manual workers between 16
arid 18 years of age.

1 Text published in Vedomosti Ferkhopmvo Soveta Soyuza Sovetskikh Sotsialisticheskikh Respublik, No. 12 (854), 1956, and kindly
furnished by the Permanent Mission of the Union of Soviet Socialist Republics to the United Nations. Translation by
the United Nations Secretariat.

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR
CONCERNING THE STRENGTHENING OF THE LABOUR PROTEC
TION OF YOUNG PERSONS

of 13 December 1956 ̂

For the purpose of strengthening the labour protec- The Presidia of the Supreme Soviets of the Union
tion of young persons, the Presidium of the Supreme Republics shall amend the labour codes accordingly.
Soviet of the USSR hereby resolves:

^  , 1 r j 2. As a partial amendment to the decree of the_ 1. To prohibit the employment of persons under ^
sixteen years of age. In exceptional cases, persons who conditions of minors"
havereached the age of fifteen years may be employed ^ ^
by agreement with factory, plant or local trade-union , j r ii
^  decree to read as follows :

committees.

"To establish a working day of four hours for
^ Text published in Vedomosti Verkhovnova Soveta Soyuza apprentices of fifteen to sixteen years of age who are

Sovetskikh Sotsialiticheskikh Respublik, No. 24 (866), 1956, undergoing individual or group training, such
nnA Tn'n/41-ir fn fn io K Kxr "P^ar m O r»/>n t" \/flOOmn rtf & 0and kindly furnished by the Permanent Mission of the i • j ^ 1 .. ..u • j
Union of Soviet Socialist Republics to the United Nations. working day to apply to the period of trmnmg
Translation by the United Nations Secretariat. and for manual and non-manual workers, of fifteen

2 See Tearbook on Human Rights for 1955, p. 245. to sixteen years of age."



UNITED KINGDOM OF GREAT BRITAIN

AND NORTHERN IRELAND

LEGISLATIVE AND OTHER DEVELOPMENTS RELATING TO HUMAN RIGHTS

IN THE UNITED KINGDOM IN 1956 i

Article 3 of the Universal Declaration of Human Rights. —
Life, Liberty and Security of Person
During 1956, because of the recurrence of out

breaks of violence in Northern Ireland, it was found
necessary to make regulations under the Civil Authori
ties (Special Powers) Acts (Northern Ireland) 1922-43,
giving powers of arrest of suspected persons without
warrant, detention of such persons pending investiga
tion (regulation 11), and internment and restriction
of the residence of a suspected person to a special area
(regulation 12). Another regulation (19) was made,
enabling the Civil Authority to require persons in any
specified area to remain within doors during such hours
as may be specified. The powers under regulation 11
have been exercised only to the extent strictly re
quired by the exigencies of the situation; the powers
conferred by regulations 12 and 19 were not used
during 1956.

Article 7. — Equality before the Law
A statutory instrument, applicable to England and

Wales, made on 25 November 1955, called The Legal
Aid and Advice Act, 1949 (Commencement No. 5),
Order 1955, came into effect on 1 January 1956. This
brought into operation the provisions of the Legal Aid
and Advice Act, 1949, making legal aid available to
litigants in the county courts and in certain less
important local courts of similar jurisdiction. Legal
aid was previously available only in cases in the High
Court and the Court of Appeal. (To qualify for
assistance in any court, the htigant must satisfy a
committee that he has a reasonable case. He may have
to contribute towards the cost of proceedings, and
is not eligible at all if his disposable income or capital
exceeds ;^420 per annum or ;^500 respectively.) The
jurisdiction of the county courts was extended by the
County Courts Act, 1955, which also came into
operation on 1 January 1956. The limit to the sum
which may be recovered in ordinary cases was raised
from flPPi to ;^400, and the limit to jurisdiction in
special cases was also raised. The county courts
accordingly now try the majority of civil cases all over
the country.

^ Information kindly furnished by the Permanent
Representative of the United Kingdom of Great Britain
and Northern Ireland to the United Nations.

Article 22. — Social Security

The rate of family allowances for the third child and
subsequent children was raised, widowed mother's
allowance was increased, and provision was made to
extend the power to make reciprocal arrangements
with other countries in respect of family allowances
(Family Allowances and National Insurance Act, 1956,
and Family Allowances and National Insurance Act
(Northern Ireland), 1956). A reciprocal agreement with
Malta (National Insurance and Industrial Injuries
(Malta) Order, 1956) covering all national insurance
andindustrial injuries benefits except maternity benefit
and death grant, and a further agreement with New
Zealand (National Insurance (New Zealand) Order,
1956) covering pensions and sickness and unemploy
ment benefits came into force. In consequence of social
security agreements between the United Kingdom
and certain other States parties to the United Nations
Convention relating to the Status of Refugees, the
Family Allowances, National Insurance and Industrial
Injuries (Refugees) Order, 1956, provided for the
extension to refugees of the benefits of these and any
future agreements of the same nature, in accordance
with the relevant provisions of the convention.

Article 25 (1). — An Adequate Standard of Living

Under the National Assistance Act, 1948, cash
assistance is available to any person aged 16 years or
over who is not in remunerative full-time employment
or involved in a trade dispute, and whose resources
including any state pension or benefit are insufficient
to meet his needs, generally on a prescribed scale.
With effect from 23 January 1956, assistance rates,
which are kept under constant review, were improved
to keep them abreast of the cost of living under the
National Assistance (Determination of Need) Amend
ment Regulations, 1955, and National Assistance
(Determination of Need) Amendment Regulations
(Northern Ireland), 1955.

Article 25(2). — Motherhood and Childhood

The Occasional Licences and Young Persons Act,
1956, extended to a particular class of premises the
existing law which prohibited employment of, and
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restricted the sale of liquor to, persons under 18 years Article 27(2). — Protection of Rights of Authors of
of age in licensed premises. Scientific, Literary and Artistic Works

The Agriculture (Safety, Health and Welfare . The Copyright Act, 1956, made a number of changes
Provisions) Act, 1956, enabled regulations to be made laws affecting the rights of authors and per-
to prohibit children who are still too young to be formers. These included the creation of new types of
employed from riding on or driving agricultural copyright in cinematograph films, in television and
vehicles, machinery or implements. sound broadcasts, and in published editions of works.



UNITED STATES OF AMERICA

HUMAN RIGHTS IN 1956

A SUMMARY OF PERTEsTENT ACTIONS TAKEN BY FEDERAL, STATE

AND OTHER GOVERNMENTAL AUTHORITIES ̂

INTRODUCTION

Basic guarantees of individual rights and freedoms
are contained in the Constitution of the United States

adopted more than 150 years ago (especially the first
ten amendments thereto, known collectively as the
Bill of Rights), and in corresponding provisions of the
constitutions or organic laws of the states, territories,
and other jurisdictions. The exercise of governmental
authority must conform to these constitutional
provisions. Constitutional guarantees have been
fortified by action at all levels of government to protect
and keep inviolate the people's freedoms.

In the United States of America, the year 1956 was
one of continuing progress in the field of human rights.
This survey is confined to those official acts and de
cisions of consequence wliich contributed significantly
to the protection, enhancement and enjoyment of
individual rights and freedoms. A more nearly complete
picture would encompass the countless day-to-day
activities of the various agencies of government and
of the American people themselves toward the goal
of justice and opportunity for all.

HUMAN RIGHTS IN GENERAL

Human Rights Day

As in previous years. President Eisenhower pro
claimed 10 December 1956 as United Nations Human

Rights Day. He called upon the citizens of the United
States to join with peoples throughout the world in its
observance.

In a further statement issued on Human Rights Day,
the President called for increased American vigilance
to protect human rights at home and throughout the
world.

Treaty with the Federal Republic

OF Germany

A Treaty of Friendship, Commerce and Navigation
between the United States and the Federal Republic
of Germany became efiective on 14 July 1956. The
twenty-nine articles of the treaty provided that

^ Information kindly made available by the Permanent
Representative of the United States of America to the
United Nations.

nationals and commercial companies of either country
shall enjoy certain reciprocal rights and guarantees in
the territory of the other, including:

(a) Freedom of movement, residence, conscience,
religious worship, and freedom to gather data
and to transmit material for dissemination to the
public, subject to measures necessary for the
maintenance of public order, morals and safety.

(b) Fair and prompt trial, and reasonable and humane
treatment if taken into custody.

(c) Acquisition, ownership, and protection ofproperty
with national and most-favoured-nation treatment
regarding access to courts of justice and administra
tive tribunals in pursuit or defence of their rights;
the same treatment as nationals with respect to
obtaining patents, leasing land, buildings, etc.,
and engaging in scientific, religious, educational,
philanthropic and commercial activities.

{d) Compensation or other benefits on the' same basis
as nationals for disease, injury or death incurred
in the course of employment, and the application
of social security laws under which benefits are
provided without examination of financial need
in the cases of sickness, old age or disability, or
against loss of financial support due to death of
the person Hable for maintenance.

In addition, the parties undertake to co-operate in
furthering the interchange and use of scientific and
technical knowledge, particularly in the interests of
increasing productivity and improving standards of
living within their respective territories.

CIVIL AND POLITICAL RIGHTS

An important element of the federal Bill of Rights
(the first ten amendments to the Constitution of the
United States), and of the bills of rights incorporated
in the state constitutions, is a group of rights generally
referred to as civil fiberties, poHtical rights, and
freedoms. This group includes, for example, the right
to life and liberty, freedom of speech and of conscience,
the right to a fair trial, and the right to a representative
form of government. These rights, along with im
plementing legislation adopted by Congress and state
legislatures, are upheld through court action and
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judicial opinions under provisions for "due process"
and "equal protection of the laws" likewise embodied
in the federal and state constitutions.

Court decisions of 1956 of special significance for
the safeguarding of civil and politicah rights related
principally to assurance offair trial and equal protection
of the laws.

Fair Trial

The constitutional ^protections afforded persons
charged with crimes were considered by the United
States Supreme Court in the case of Herman v. Claudy?-
This case involved a petition for habeas corpus filed by
a person sentenced upon his plea of guilty to prison
for various crimes, including burglary and larceny.
Eight years after sentence, and while'still in prison,
the petitioner asked that his conviction be held invalid
as in violation of the Due Process Clause of the
Fourteenth Amendment of the United States Constitu

tion. In particular, the petitioner alleged that his pleas
of guilty were the result of coercion and threats by
state officers, and that at no stage in the proceedings
was he either advised of his rights to or given the
benefit of counsel. Certain allegations in the petition
were challenged by the prosecuting officer, and the
petition was opposed by the state authorities on the
ground of the petitioner's tardiness in challenging
the judgement. The petition was dismissed without a
hearing by the trial court, and this dismissal was
upheld on appeal to the Pennsylvania Superior Court.
The United States Supreme Court reversed the
judgement, dismissing the petition for habeas corpus.
In its opinion, the court set out the law established by
its prior decisions:
"(1) A conviction following trial or on a plea of

guilty based on a confession extorted by violence or
by mental coercion is invalid under the federal Due
Process Clause; (2) where a person convicted in a
state court has not intelligently and understandingly
waived the benefit of counsel and where the circum
stances show that his rights could not have been fairly
protected without counsel, the Due Process Clause
invalidates his conviction; (3) where a denial of these
constitutional protections is alleged in an appropriate
proceeding by factual allegations not patently frivolous
or false on a consideration of the whole record, the
proceeding should not be summarily dismissed merely
because a state prosecuting officer files an answer
denying some or all of the allegations."
The court was of the opinion that the allegations

in the petition and the answer of the prosecuting
, officer revealed a sharp dispute as to the facts material
to a determination of the constitutional question
involved. The court held that the dispute presented
by the petitioner's allegations should have been
decided only after a hearing, and that a hearing could

-  not be denied the petitioner merely because the allega
tions of his petition were contradicted by the prose
cuting officers.

1 350 U.S. 116.

The integrity of a criminal trial in the federal courts
was dealt with by the United States Supreme Court
in the case of Mesarosh v. United States!'' The case
involved persons who had been convicted in Federal
District Court of conspiring to advocate the over
throw of the Government of the United States by
force and violence. Subsequent' to their conviction,
which was affirmed on appeal, the Government filed
a motion in the Supreme Court calling attention to
■the fact that one of the witnesses for the Government
in the case had, in other proceedings, given testimony
which the Government doubted to be truthful. The
Government consequently moved that the issue of
the truthfulness of that witness in the present case
should be determined after a hearing by the Trial
Court. In its opinion, the Supreme Court noted that
the credibihty of the witness had been wholly dis
credited by the disclosures of the government officials,
and the Court was of the opinion that instead of
returning the case to the District Court for considera
tion of the credibility of the testimony of the witness,
a new trial should be granted.

"The Government of a strong and free nation does
not need convictions . based upon such testimony.
It cannot afford to abide with them. The interests of
justice call for a reversal of the judgements below
with direction to grant the petitioners a new trial."

The Grand Jury

In the case of Costello v. United States^ the United
States Supreme Court considered the provision of the
Fifth Amendment to the United States Constitution,
which provides that federal prosecutions for capital or
otherwise infamous crimes must be instituted by
presentments or indictments of grand juries. The
case involved a motion made by a defendant in a
criminal case in a federal court to dismiss the indict
ment charging him with wilfully attempting to evade
payment of income taxes. It was argued that the
indictment of the grand jury was based solely on
hearsay evidence, and therefore violated the Fifth
Amendment. In its opinion, the court described the
historical basis for the constitutional provision
regarding indictments of grand juries. The court noted
that the grand jury is an English institution, brought
to the country by the early colonists and incorporated
in the Constitution by the founders. It described the
basic purpose of the English grand jury as being to
provide a fair method for instituting criminal proceed- ■
ings against persons believed to have committed
crimes. "Grand jurors were selected from the body
of the people and their work was not hampered by
rigid procedural or evidential rules. In fact, grand
jurors could act on their own knowledge and were
free to make their presentments or indictments on
such information as they deemed satisfactory. . . .
[The grand jury] acquired an independence in England
free from control by the Crown or judges. Its adoption

2 352 U.S. 1.

3 350 U.S. 359.
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in our constitution as the sole method for preferring
charges in serious criminal cases shows the high place
it held as an instrument of justice. And in this country
as in England of old the grand jury has convened as a
body of laymen, free from technical rules, acting in
secret, pledged to indict no one because of prejudice
and to free no one because of special favor."
The court concluded that, although all the evidence

before the grand jury had been in the nature ofhearsay,
the Fifth Amendment did not require that the indict
ment be held open to challenge on this ground. The
court observed that to permit such a challenge would
result in great delay while adding nothing to the
assurance of a fair trial, and it pointed out that, in the
trial on the merits, the defendant was entitled to a
strict observance of all the rules designed to bring
about a fair verdict.

Segregation in Public Transportation

In the case Broader v. Gayk^ a federal district court
considered the constitutionahty of statutes of the
state of Alabama and ordinances of the city of Mont
gomery requiring segregation of the white and
coloured races on motor-buses in Montgomery,
Alabama. The court held that such statutes violated
the due'process and equal protection of the law clauses
of the Fourteenth Amendment to the Constitution of
the United States. The court was of the opinion that,
in view of holdings of other federal courts and the
the Supreme Court rejecting a separate but equal
doctrine as applied in the field of public education, to
public recreational centres, and to municipal golf
courses, there was no rational basis upon which the
separate but equal doctrine could be validly applied to
pubhc-carrier transportation in the city of Mont
gomery. The judgement of the district court was
affirmed by the United States Supreme Court.^

Segregation in Education

In its historic decisions of 17 May 1954 on education,
the Supreme Court held that segregation on the basis
of race in all publicly supported schools is forbidden
by the "equal protection of the laws" clause of the
Fourteenth Amendment to the United States Constitu
tion. The Supreme Court, in 1955, laid down for the
guidance of lower courts criteria for the transition
from the system of pubhc schools operated in certain
states on a racially segregated basis to a non-segregated
system. This process of transition continued in 1956,
which was a year marked on the one hand by a consider
able amount of progress in this direction by local
educational agencies in some of these states, and
litigation in lower courts deahng with particular local
situations involving this problem, and, on the other
hand, by legislative activity in several states tending
to slow the transition.

In the field of higher education, the Supreme Court
ruled that the possible factors of delay recognized by

1 142 F. Supp. 707.
2 352 U.S. 903.

the court in the desegregation of public elementary
and secondary schools are not involved in the- case
of graduate professional schools. In Hawkins, State of
Florida v. State Board of Control, the court held that a
qualified Negro applicant is entitled to prompt
admission to a state law school under the rules and
regulations applied to other quahfied candidates.® The
same result was reached in three other cases involving
undergraduate schools in which the court either
affirmed^ or refused to review® judgements of lower
federal courts which held racial segregation in public
undergraduate colleges unconstitutional, and enjoined
officials of such institutions from excluding qualified
applicants because of their race.
In cases involving elementary and secondary school

education, the Supreme Court refused to review two
judgements of federal courts of appeal which required
local school officials to desegregate their schools,®
thereby allowing the judgements to stand. In one
instance, the lower court made it clear that public
opinion in the community as to the desirability of
segregation may not be used as an excuse for delaying
desegregation of the schools in accordance with the
Supreme Court ruling.

ECONOMIC, SOCIAL
AND CULTURAL MATTERS

Under the traditional system of free enterprise in
the United States, economic and social progress is
achieved principally through individual initiative.
This is in line with the commonly accepted principle
that men should be permitted to advance in accordance
with their ambitious and abilities, and to assume any
job or responsibility for which they are qualified.
The Government endeavours to provide the basis of
equal opportunity, to maintain the means for steady
economic development and full productive employ
ment, and to promote those social and cultural activi
ties fundamental to the development of human
personality and to the general welfare. Legislation on
economic, social, and cultural matters is in large part
the responsibility of the state and territorial govern
ments, but the Federal Government co-operates,
financially and otherwise, in many of these fields.

Work and Remuneration

Official studies and demonstration projects on the
problems of older workers carried out by the United
States Department of Labor in 1956 showed, among
other findings, that the number of older applicants
placed through public employment systems could be
quadrupled by intensive counseling and effort. Steps
were taken for the appointment of older-worker
specialists in headquarters offices of all state employ
ment services, and in seventy major cities. Results

® 350 U.S. 413.

® 352 U.S. 925.

® 351 U.S. 924; 351 U.S. 931.

® Clemens v. Board of Education of Hillsboro, 228 F ad 853,
certiorari denied 350 U.S. 1006 ; Jackson v. Rawdon, 235 F. 2d
93, certiorari denied 352 U.S. 925.
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were published of basic research on characteris
tics of employed older workers, and on employer
policies and practices in their hiring, retention and
retirement. Pilot projects were conducted in Baltimore
and Boston to stimulate job and training opportunities
for mature women throughout the country. • Several
states also took legislative action to prohibit dis
crimination in employment, because.of age, of persons
between 45 and 65 years, and to authorize study of
ways to absorb the labour surplus of older persons,
and of special counselling, placement services, and
occupational rehabilitation programmes for them.

Another 1956 survey made by the President's Com
mittee on Government Employment Policy on Federal
Employees found that 23.4 per cent of the federal
workers in five large cities were Negroes, and that
they were employed in supervisory, executive and
professional positions as well as in clerical and other
posts. The data also indicated that the proportion
of Negroes in the federal service is substantially greater
than their proportion in the population as a whole.
In the field of remuneration, minimum wage laws

were revised in several areas during 1956. Rhode
Island, for the first time, set a statutory minimum
wage rate, and Massachusetts raised the previous
minimum. New Jersey wage orders applicable to three
important women-employing occupations — laundry,
restaurant, and mercantile — included provisions
requiring time and one-half of the employee's regular
rate of pay for hours of work in excess of forty a week.
The Virgin Islands established minimum wage and
maximum hour standards and general provisions for
improved labour conditions and employment opportu
nities. A special industries committee to establish
minimum wages for American Samoa was authorized.
Massachusetts and South Carolina enacted legislation

dealing with special health and safety hazards in the
peaceful use of atomic energy, while Massachusetts
and New York extended the coverage of various
health and safety provisions.

To improve conditions under which migrant agri
cultural workers and their families live and work,
state migratory labour committees were established
by Arizona, Florida, Idaho, Ohio and Minnesota,
bringing to thirteen the number of states which now
have such committees. Localities continued to provide
summer schools and special child care centres for
migrant workers. New York's Sanitary Code provisions
were extended to cover farm labour camps housing as
few. as five persons.

Health •

The Federal Government, through the Public
Health Service, carries international and interstate
responsibility for the prevention and control of
communicable diseases and, in addition, supports and
assists the states and communities in the development
and execution of their public health programmes.
The Federal Government also provides medical
services to certain groups, such as members of the

uniformed services and their dependants and merchant
seamen, and assists the states in financing the cost
of medical services to crippled children and persons
receiving public assistance. In general, medical and
hospital services in the United States are provided by
private means, 108 million persons being covered in
1956 by insurance for hospital care, and 92 million by
some insurance against the cost of surgical care.

■ During 1956, the President took executive action
to strengthen national leadership in research and in
health programmes for young people. He established a
Council on Youth Fitness to co-ordinate the functions

of federal agencies, and a Citizens Committee to study
governmental and private measures conducive to the
achievement of a more completely fit American youth.

The Federal Congress adopted legislation designed
to intensify the national research effort, to increase
the supply of professional public health personnel, to
improve the health services and facilities of the
territories of Alaska and Guam, and to assist the states
and territories in meeting problems of water pollution.
The Virgin Islands authorized a voluntary health-
insurance plan for its government employees. The
problems of mental and chronic illness and of the
ageing received attention at both federal and state
levels. Congress approved the Alaska Mental Health
Enabling Act, and authorized federal grants over a
period of ten years, and 1,000,000 acres of public land
to assist the Territory of Alaska in this programme.
State health legislation provided for clinics, training
and research in the field of mental health, and facilities
for the chronically ill, admission and retention of
patients in tuberculosis sanatoria, regulation of nar
cotics, expansion of vital statistics reporting, multi-
county water and sewer districts and inter-municipal
co-operation therefor, and an interstate sanitation
commission to study air pollution.

By presidential proclamation, 1 May 1956 was
designated Child Health Day in accordance with the
congressional resolution of 18 May 1928. In 1956
for the first time, observance of a Universal Children's
Day was combined with the Child Health Day procla
mation—^"to salute the work which the United

Nations, through its specialized agencies, and the
United Nations Children's Fund, are doing to build
better health for children".

Appropriation legislation adopted by the Federal
Congress increased the amount for maternal and child
health services, and specifically instructed that a
portion of this increase be expended for services for
mentally retarded children.

In another field of health, the Food and Drug
Administration continued its scientific and law enforce

ment programmes for protection of the public through
food and drug standards. Research covered new and
improved testing methods for the growing volume
of products in the food, drug and cosmetic industries,
their increasing use of new ingredients, and toxicity
studies of proposed new additives.
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. Education

Free public schools covering the Twelve grades of
elementary and secondary education, and often the
kindergarten and nursery years, exist throughout the
United States. These are primarily the responsibility
of local and state governments, with the Federal
Government assisting through various types of
educational grants and in other ways. In general,
school attendance is compukory for children up to the
age of at least 16 years. Each state has universities
and colleges where higher education can be had free
or at low cost. Private schools are also numerous,
and parents are free to send their children to the school
of their choice, either public or private.

Federal and state legislation in 1956 contributed
substantially to both pupil and student and teacher
welfare. The Federal Congress provided educational
assistance for- children of servicemen who died as a

result of disability or disease incurred in World Wars
I or n, or the Korean conflict. It increased funds for
the school lunch programme, and also the annual
amount authorized for the nation's special milk
programme, extending it to numerous non-profit
institutions giving care and training to children.

Twenty-five of the forty-eight states adopted
legislation in 1956 in the field of education. Seven
improved safety and health regulations in schools, and
four which had not previously done so provided bus
transportation for children hving a considerable
distance from school. Ten enacted laws pertaining to
education for retarded, handicapped, and otherwise
exceptional children. The Virgin Islands established
a territorial scholarship fund for grants and loans to
quahfied candidates for study in the fields of medicine,
engineering, etc., and also a high-school equivalency
programme for students who for certain reasons are
unable to complete the twelfth grade. Eleven states
generally increased teacher salaries or their minimum
base, and a number improved teacher retirement
benefits, or provided group health and accident
insurance for teachers or retired teachers.

In the field of higher education, a number of states
expanded provision for junior colleges, teachers'
colleges and universities, including higher faculty
salaries. Maryland, New York and Pennsylvania
provided scholarship aid, mostly for attendance at
institutions of higher learning. Congress authorized
funds for the Committee on Education Beyond the
High School appointed by the President of the United
States, and to aid the states in setting up similar
committees.

Vocational Rehabilitation

The federal and state governments combine their
efforts to provide an integrated Vocational rehabilita
tion programme to preserve, develop or restore the
work ability of disabled adults and young persons,
and establish them in employment. Fruits of co
ordinated planning were evident in 1956, when a
record of 66,273 of the nation's disabled were estabr

lished in productive employment, an increase of 14
per cent above the number rehabilitated in 1955.

The Federal Congress extended the full benefits of
the Vocational Rehabilitation Act to Guam, entitling
the territory to a share of federal funds for help in
providing medical diagnosis, physical restoration,
counselling, guidance, training, placement, and follow-
up services for the disabled.

Massachusetts created an independent Rehabilita
tion Commission headed by a commissioner directly
responsible to the governor, while the state of Ken
tucky established a State Rehabihtation Agency within
the Department of Education. Pennsylvania increased
employment opportunities for the blind by granting
its State Council for the Blind power to establish and
operate workshops or other rehabilitation facilities
where not otherwise available.

Funds, granted by the Federal Government in 1956
aided public and private agencies in 41 states and
territories, providing partial support for 102 projects
for expansion of rehabilitation facilities and services,
104 grants to state agencies for special benefits to
several disability groups, and 29 new grants for special
research and demonstration projects. The amount
granted for training of rehabilitation personnel was
more than doubled in 1956, with 154 teaching grants
made to educational institutions, and scholarship
assistance given to 2,070 students.

Social Security

Broadly considered, social security in the United
States includes the provision of (1) payments to
individuals, on an insurance or similar basis, to
compensate for the loss of earnings as a result of old
age, sickness, disability, unemployment, or death;
(2) assistance, or payments on the basis of need, to
persons with resources inadequate for subsistence;
and (3) maternal and child health and child welfare
services, and vocational rehabilitation and other
welfare services.

Federal old-age and survivors' insurance under the
Social Security Act was broadened in 1956 to provide
a new type of benefit — monthly cost disability pay
ments to workers aged 50-64; to permit child's
benefits to continue to be paid after age 18 to a child
disabled before that age, as well as mother's benefits
to a mother with such child in her care; to lower to
62 the age at which women may receive benefits;
to extend coverage to additional self-employed groups
(lawyers, dentists, etc.), to more farmers, and to
members of the armed forces and commissioned

members of the other federal uniformed services. The

new coverage provisions bring under federal old-age,
survivor, and disability insurance about 900,000
additional persons in civihan jobs, and about 3,000,000
members of the federal uniformed services.

With regard to retirement, payments were increased
for most beneficiaries under the Federal Railroad Retire

ment Act, and the Federal Civil Service Retirement
Act was amended to liberalize the benefit formula and
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broaden protection for disabled workers and their
dependent children. Congress also provided survivor
protection for federal judges.

In, the field of workmen's compensation, the amount
of weekly cash benefits payable to injured workers,
was increased by nine states and the District of
Columbia in 1956, while maximum medical benefits
were improved in Louisiana, New Jersey and Pennsyl
vania. Several jurisdictions liberalized other workmen's
compensation benefits.

Coverage under the law was extended in Massa
chusetts, Michigan, New Jersey, Virginia, Pennsylvania '
and Kentucky. Under special provisions. New Jersey
extended coverage to newsboys, and Pennsylvania
raised the amount of extra compensation to be awarded
to minors who may be injured while illegally employed.
Kentucky and Pennsylvania adopted full coverage of
occupational diseases, thus bringing to thirty-one the
number of jurisdictions providing such coverage.
Recent changes in federal and state unemployment

insurance laws resulted in a sharp increase in 1956 in
the number of workers with this protection, and a rise
in the weekly benefit checks .paid to qualified jobless
workers.

The increase in the number of workers covered,
bringing the total qualified to receive benefits if un
employed to about 43,000,000, was due largely to
extension of the Federal Unemployment Tax Act to
employers of four or more workers, instead of eight or
more. All forty-eight states now cover employers of
four or more, and about half extend coverage to
employers of fewer.
A similar increase in the average weekly payment for

total unemployment under the federal-state un
employment insurance programme was due largely
to higher wages earned by workers on which benefits
are based. Various states increased the maximum
weekly payment or the potential duration of benefits.
Throughout the United States. and most of its

territories, persons in need may receive aid through
public assistance programmes operated by the states
and localities, and through' the efforts of voluntary
charitable agencies. The Federal Government shares
in the cost of those state programmes that help certain
types of needy persons —• the aged, the blind, children
in need of support, and the disabled. All forty-eight
states now receive federal grants for the first three of
these programmes, and the establishment in 1956 of
Kentucky's programme for the disabled brought to
forty-six the number of jurisdictions qualifying for
grants for this purpose.
In 1956, Congress adopted amendments to the

Federal Social Security Act permitting the Federal
Government to pay a larger share.of the cost of public
assistance, thus increasing resources available to the
states to aid persons in need. The amendments made
more explicit the statement of the objective of these
programmes as encouragement of needy persons
toward independent living, and authorized activities
to increase the number of adequately trained public

welfare personnel. Other amendments broadened the
definitipn of dependent child to permit aid to more
needy children cared for in families of relatives.
Provisions were also liberalized for families with needy
children in Puerto Rico and the Virgin Islands.

State and local agencies also provide extensive
maternal and child health services, services to crippled
children, and other aids to child welfare. The Federal
Government contributes to the costs of these pro
grammes through grants to the states, and 1956
amendments to the Federal Social Security Act
increased potential resources for this purpose.
The legislature of Hawaii authorized the Territorial

Department of Public Welfare to establish standards
for licensing day care facilities for children. South
Carolina passed legislation providing for the licensing
offoster homes for children, and Louisiana strengthened
the Hcensing provision of its state child welfare laws.
A Commission for the Prevention and Treatment of

Juvenile Delinquency was established in the state of
Maryland, bringing to twenty-one the number of such
commissions or authorities functioning in the various
states and the District of Columbia.

Standards of Living

While the attainment of an adequate standard of
living in the United States is primarily the responsi
bility of the individual, the federal and state govern
ments take steps to encourage and supplement private
initiative. Extensive research by government agencies
aims at constant improvement of living standards, and
contributes to the betterment of what families eat and
wear, and to their comforts and conveniences. The
Department of Agriculture, for example, administers
more than fifty regulatory laws designed to help the
farmer and the consuming public and provides advice
to home-makers on new advances in nutrition, fabrics
and household textiles, and on the economical use
of all family resources. The Federal Department of
Labor regularly investigates retail prices in major
cities and publishes cost-of-living figures based on
typical goods and services. Measures instituted
through the Security and Exchange. Commission to
protect private savings and investments further
illustrate government interest in maintaining stable ■
family resources.

The provision of adequate housing for the nation's
population, the proper development of the nation's
communities, and the prevention and elimination of
slums are of concern to local as well as to federal and
state governments. Federal housing programmes
encourage home ownership and the construction of
homes so far as possible by private industry through
stimulating the use of private savings and funds for
home mortgages, and other means. The fact that for
the eighth year in succession the number of homes
placed under construction topped the million mark
and residential building stood at 3.8 per cent of the
gross national product indicates progress in the housing
field. A 1956 Bureau of Census survey showed 60
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per cent of American families own the home they live
in, more than at any previous time since information
on this subject was first collected in 1890.

A 1956 Housing Act provided new federal assistance
to private individuals in the financing of sales and
rental housing for the nation's elderly people, and to
make public low-rent housing more readily available
for this group. Additional aid was authorized for low-
rent public housing in communities which had
adopted workable programmes for the prevention and
elimination of slums and urban blight. The Act also
included new financial assistance in the relocation of

families and businesses displaced by urban renewal
and slum clearance. Among local actions to advance
such programmes, Puerto Rico exempted from taxation
the land substantially affected, and provided assistance
for persons displaced by the slum clearance.

In 1956, legislation extended to Puerto Rico and
U.S. territories provisions of the federal housing
programmes for loans to communities to aid the
planning and development of public facihties, such as
water works and sewer systems.

Michigan strengthened its existing law against
discrimination by extending the definition of places of
public accommodation to include government-assisted
housing. New York State also amended its civil rights
provisions to extend jurisdiction of the State Commis
sion against discrimination in housing. In December
1956 the admission of Hungarian refugees to any avail
able local low-rent public housing was authorized.
In 1956, the United States Congress enacted legisla

tion for protection against losses by flood and tidal
disaster, through the Federal Flood Insurance Act.
This established a system for insurance at reasonable
cost, re-insurance of policies issued by private insurers,
and for guarantee of loans, where necessary, for the
restoration and reconstruction of property damaged
by flood.

Benefits of Scientific Advancement

Varous state and federal agencies are engaged in
research to utilize human and natural resources more

effectively, and thus assure the people of the United
States full benefit of scientific advance. Government

grants and scholarships also aid long-range study and
experimental programmes in educational and scientific
institutions of the country. Federal funds for this
purpose are administered cliiefly by the National
Science Foundation, which promotes the national
science policy through basic research and education.
It also fosters international scientific exchange.

In 1956, the Foundation made available the results
of a major survey of the nation's scientific potential
through publication of reports on the volume, subject-
matter and costs of scientific research conducted by
American industry, private foundations and other
organizations, and the federal government, for the
period 1953/54. In addition to educational institutions,
governmental agencies and other research organi
zations, more than 10,000 business enterprises co

operated in this project, which was planned to provide
statistical bases for federal science programmes and
policies.
In terms of expenditures, the Foundation's support

of basic scientific research in 1956 reached the sum of
$ 9.6 million, for 734 grants to 258 institutions in
various states, the District of Columbia, Hawaii and
Puerto Rico, and also in Canada, France, England and
Italy. Among the projects facilitated were the comple
tion of a 60-foot radio telescope at Harvard University;
operating high speed computing centres in several
universities; and the isolation of kinetin, a new
compound which causes a marked increase in cell
division. During the summer of1956,1,300 high-school
and college science teachers improved their teaching
skills in 25 institutes sponsored by the Foundation.
To make the results of research in other countries

available to American scientists, a number of foreign
scientific journals and papers were translated and
published in English. Further in the international
field, the Foundation is providing funds for the support
of United States participation in the International
Geophysical Year.
The National Academy of Sciences, which was

established by an Act of Congress in 1863 and functions
in an advisory capacity to the Government, initiated
a programme to help in the placement of scientifically
qualified persons among Hungarian refugees arriving
in the United States. More than- 1,000 Hungarian
refugee scientists and scholars were assisted in the
United States, and a special mission was also sent to
Austria to aid refugee scientists and engineers still in
that country.

Atomic Energy

Under the leadership of the United States Atomic
Energy Commission, substantial progress was made in
1956 in expanding the peaceful uses of atomic energy,
as well as in the basic production of nuclear materials
available for peaceful uses. The Commission functions
under the Atomic Energy Act, which provides {inter
alia) for government conttol of the possession, use and
production of atomic energy and special nuclear
material.

Pursuant to the President's proposal at the Panama
Conference in July 1956, for action "to hasten the
beneficial use ofnuclear forces throughout the [western]
hemisphere", the Commission undertook three special
projects: support for the development of a nuclear
training centre for Spanish-speaking peoples at the
University of Puerto Rico; aid to nuclear research
and training at Turrialba, Costa Rica; and preparation
for a symposium for the exchange of information by
scientists and atomic energy officials of the twenty-one
American republics.
In other research activities, the Commission

sponsored its fifty-third basic radioisotope-techniques
course at the Oak Ridge Institute of Nuclear Studies,
with enrollment of thirty scientists, half from the
United States, and half from thirteen other countries.
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Also expanded was the Commission's programme to
assist educational institutions and industry in training
engineers, scientists, and medical personnel with
specialized knowledge and skills in the field of atomic
energy. ' ' . ■ , ' ■

An additional 40,000 kilogrammes of special nuclear
material was made available for fueling power and
research reactors at home and abroad. Under the U.S.
"Atoms-For-Peace" programme, 31 co-operative
agreements with other nations were in effect at the
end of the year, 27 for research pro^ammes, and 4 for
power reactor development. During 1956, the Commis
sion put into, effect eight basic regulations dealing with
the licensing of nuclear reactors and other facilities
utilizing nuclear materials, individuals responsible for
operating these facilities, and the possession and use of
special nuclear materials and radio-isotopes. The first
three conditional permits authorizing construction of
large nuclear power plants were issued, and licences
for the construction of six research reactors. The
number of licensed users of radio-isotopes in medicine,
industry and agriculture expanded rapidly, bringing
the total to over 3,600 users by the year's end. The
number of radio-isotope shipments also rose, with over
100,000 at the end of 1956, in the ten-year isotopes
programme which began in 1946.

Construction work continued on the Brookhaven
Medical Reactor, the first designed exclusively for
medical research and treatment; a forty-eight-bed
research hospital adjacent to the reactor will make
possible research in the use of a number of short-lived
radio-isotopes produced in the reactor for diagnosis
and treatment of a wide variety of diseases.

Cultural Opportunities

The individual in the United States is free to pursue
his own cultural interests and inclinations. Basically,
the constitutional guarantees of freedom of speech,
press and assembly assure artists and writers freedom
to express their thoughts and aspirations without
limitation or cornpulsion. While publications, the
theatre and similar artistic productions are generally
matters of private enterprise, public funds are frequent
ly used to extend enjoyment of the arts and other
cultural resources through provision of museums and
art galleries, auditoriums, exposition grounds, parks,
public libraries and similar facilities. Outstanding
examples of cultural institutions supported in large
measure by the government are the Library ofCongress
and the National Art Gdlery in Washington, D.C., the
Metropolitan Miiseum in New York and Independence
Hall in Philadelphia.

Various actions by the Federal Government in 1956
contributed substantially to cultural resources. Con
gress, for example, authorized funds through the
National Park Service for a festival commemorating
the founding 350 years ago of Jamestown, the earliest

permanent settlement in the United States. The Park
Service, custodian of a vast range of scenic beauties
and natural wonders throughout the United States
and territories, also initiated a ten-year conservation
programme for wide development and improvement
in its system of 29 parks and other recreational areas.
Legislation came into effect in 1956 for a new Museum
of History and Technology building as a part of the
Smithsonian Institution, through which the Federal
Government provides a variety of related scientific
and cultural services.

The Federal Library Services Act of 1956 authorized
monetary grants over a five-year period to states and
territories to aid in developing hbrary services in rural
areas. This programme will supplement existing
library services, which include public libraries in large
cities and small communities, as well as travelling
"bookmobiles", loans,and exhibits.

\

In 1956, the Library of Congress, in addition to
filling the reference and reading needs of the Federal
Government, served more that half a milhon readers
in its public rooms with more than a million items
from its varied collections, and lent more than 100,000
pieces to other libraries. The national programme to
provide reading materials for the blind, directed by
the library, increased in the circulation of Braille and
Moon type books and recorded or " talking books " by
more that 6 per cent. The library began publication of
The National Union Catalog., a bibliographical tool which
records the location of current research books in its
own collections and in the nation's research Hbraries;
and it published numerous bibliographies to aid
scholarship in various fields.

The United States participated extensively in 1956
in the various reciprocal activities authorized by its
Information and Educational Exchange Act. Some
6,000 persons exchanged under the programmes —-
Americans going abroad and foreign nationals coming
to the United States — included students, teachers,
lecturers and scholars, and other leaders and speciafists.
One of The significant and characteristic education
exchange projects was a teacher workshop at the
University of Puerto Rico which brought together
thirty-five teachers and school administrators from
Central American and Caribbean countries. Some of
the participants followed up -with similar workshops
in their home areas to demonstrate new education
methods they had observed. In another characteristic
exchange, journalists and television specialists from
nineteen countries participated in on-the-job training
made possible through co-operation between the ,
government and private enterprise. In addition, the
United States aided tours abroad of a number of
distinguished American artists and cultural produc
tions, and took part in international trade fairs in
eleven foreign cities.
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ACT ON INDUSTRIAL PROPERTY

of 2 September 1955 ̂

chapter I

General Provisions

Art. 1. This Act shall govern the rights of inven
tors, discoverers and promoters in their creations,
inventions or discoveries related to industry and the
rights of producers, manufacturers or merchants in
the special phrases or marks they adopt to distinguish
the results of their work or activity from other similar
products.

Art. 2. The State shall grant registration certifi
cates to the owners of trademarks, advertising phrases
and trade names which are submitted for registration,
and it shall also grant patents to the owners ofindustrial
inventions, improvements, models or designs and to
the promoters of inventions or improvements which
are submitted for registration.

Art. 3. The person in whose name the registration
has been made shall be presumed to be the owner of
the industrial invention, improvement, model or
design, or of the trademark, advertising phrase or
trade name, or the promoter of the invention or im
provement.

Chapter II

Patents

Art. 5. Patents for industrial inventions, improve
ments, models or designs and patents for the promo
tion of an invention or improvement shall confer on
the persons holding them the privilege of exclusive
production or industrial processing of the article
covered by the patent, under the terms and conditions
laid down in this Act.

Patents for the introduction of an invention or

improvement shall not confer on the patent-holder the
right to prevent other persons from importing into
the country articles similar to those covered by the
said patents.

Art. 7. Any person shall have the right to improve
the invention of another, but he shall not be entitled
to use that invention without the inventor's consent.

1 Printed in Gaceta Oficial No. 24873, of 14 October
1955. Translation by the United Nations Secretariat.

The inventor shall not be entitled to use the improve
ment or improvements without the consent of the
author of the improvement.

Art. 9. Patents of invention, improvement,
industrial model or design shall be issued for five or
ten years, according to the wishes of the applicant j
patents of promotion shall be issued for five years only.

Art. 10. Inventions, improvements, industrial
models or designs patented in a foreign country may,,
if they have not yet passed into the public domain,
also be patented in Venezuela subject to the legal
formalities and requirements. The patent shall be
issued for the period allowed by Venezuelan law, or
for the time remaining before the foreign patent ex
pires, if the latter period is shorter.

Art. 11. A person who has obtained a patent
abroad shall have priority, within a time-limit of
twelve months from the date of the foreign patent,
for obtaining the patent corresponding in Venezuela.

Art. 12. An application for a patent for the promo
tion of an invention or improvement filed in Venezuela
before the time-limit referred to in article 11 of this

Act has elapsed may be opposed by the holder of the
corresponding foreign patent who requests the
registration of his invention or improvement in Vene
zuela within the time-limit fixed. Similarly, a patent
of promotion issued in Venezuela before the time-limit
referred to in article 11 has elapsed may be declared
null and void on an application made by the holder
of the corresponding foreign patent who requests the
registration of his invention or improvement in the
country within the time-limit fixed, and obtains such
registration in accordance with the law. In the latter
case, the patent of promotion may be declared null
and void by the Registrar ofindustrial Property when
he grants the patent for which application has been
made.

Art. 14. The following articles may be patented:

1. Any new, specific, and useful product j

2. Any new machine or tool and any new instrument
or apparatus for industrial, medical, technical or
scientific use;

3. Parts or elements of machines, mechanisms, appara
tus, or accessories which result in greater economy
.or perfection in the products or results;

256
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4. New processes for the preparation of materials or
.articles for industrial or commercial use;

5. New processes for the preparation of chemical
products and new methods for the processing,
extraction and separation of natural substances;

6. Changes, improvements or modifications introduced
in known articles;

7. Any new model or design for industrial use;

8. Any other invention or discovery suitable for
industrial application; and

9. Any invention, improvement or industrial model
or design which has been patented abroad but
which has not been made public, patented or placed
in operation in Venezuela.

The enumeration in this article is only illustrative
and not exhaustive, as a patent may be issued, generally
speaking, in respect of the result of inventive effort of
human ingenuity, subject to the exceptions specified
in this Act.

Art. 15. The following articles may not be
patented:
1. Beverages and foodstuffs whether for human or

animal consumption; medicaments of all kinds;
medicinal pharmaceutical preparations and chemical
preparations, reactions and combinations;

2. Financial, speculative, commercial and advertising
systems, combinations or schemes, or systems,
combinations or schemes designed solely for control
or supervision;

3. The mere use or development of natural substances
or forces, even if they are' of recent discovery;

4. The new use of articles, objects, substances or
elements, already known or employed for specific
purposes, and simple changes or variations in their
form and dimensions or in the materials of which

they are made;

5. Working methods or manufacturing secrets;
6. Merely theoretical or speculative inventions whose

practicability and specific industrial application
have not been described and demonstrated;

7. Inventions contrary to national laws, public health
or order, morals or good customs and the security
of the State;

8. The combination of elements which have already
been patented or which are in the public domain,
unless they are combined in such a way that they
cannot function independently and thereby lose
their characteristic function;

9. Inventions which were made known in the country
by publication or description in printed works or
in any other form and inventions which are in the
public domain because they were put to use, sold
or pubhshed in the country or abroad before the
patent application was filed.

Art. 16. When an invention or discovery is of
interest to the State, or is properly considered to be
in the public interest, the National Executive may.

on the grounds of public or social utility^ order the
expropriation of the rights of the inventor or discoverer^
subject to the conditions laid down by the law for the
expropriation of property.

The documents published for this purpose shall
refrain from mentioning the subject of the invention
or discovery, and shall merely indicate that it falls
under the conditions laid down in this article.

Art. 17. Patents shall have no force in the following
cases:

(a) When they are rendered null and void by the
competent courts because they have been issued
despite the prior claims of a third party;

(F) When they are declared null and void in accor
dance with articles 12 and 21 of this Act;

(c) When the holder of a patent has allowed two
years to elapse from the date of issue without putting
the invention concerned to use in Venezuela, or when
the use of the invention is interrupted for two years,
save by accident or force majeure duly proved to the
Registrar of Industrial Property;

(i) When the holder fails to pay any of the annual
fees as provided in article 49;

(e) When the period for which the patent was issued
has expired; and

(/) When the inventor expressly renounces, the
patent;

Art. 21. The Minister for Economic Affairs acting
on a report from the Registrar of Industrial Property
may at any time issue an order stating the reasons for
the annulment of the registration of any invention,
improvement or industrial model or design obtained
in contravention of this Act. The party concerned may
appeal to the federal court within threee months
reckoned from the date on which the order was

published in the Gaceta Oficial.

'er III

Industrial Models and Designs

Art. 22. The term "industrial design" shall mean
any arrangement or joining of lines or colours, or lines
and colours intended to give a special appearance^ to
any industrial article.

The term "industrial model" shall mean any plastic
form whether or not combined with colours, and any
industrial, commercial or domestic article or utensil
that might be used as the prototype for the production
or manufacture of other articles or utensils, and that
has a specific form or shape distinguishing it from
similar articles and utensils.

Containers shall be included among the articles
which may be protected as industrial models.

Both industrial designs and industrial models must
show novelty and originality in form.
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Industrial designs and models shall not include
artistic works, which are protected by the Copyright
Act, or articles of clothing of any kind.
Art. 23. The articles mentioned under sub-para-

graphs 1,2,3,4,7,8,11 and 12 of article 33 concerning
trademarks and those which have been registered as
trademarks may not be registered as industrial designs
or models.

Art. 24. The protection granted by the State to
an industrial design or model relates to the outward
appearance of the design or model, and does not extend
to the product itself, or to the use of the manufactured
object.

4rt. 25. The previous use of the design or model
by the applicant shall not preclude its registration.

.Jrr. 26. Only industrial models or designs of pro
ducts which are to be manufactured in Venezuela may
be registered.

The privilep shall lapse if the product is not
manufactured in Venezuela within two years after the
patent is granted or if the patent-holder imports the
article from abroad at any time.

[Cjiapters IV, VI, IX and XII deal with, respectively:
trademarks ; registration dues, annual patent fees and taxes
on applications; procedure; and penalties.]



VIET-NAM

NOTE

Constitution of the Republic of Viet-Nam

Extracts from the Constitution of the RepubKc of
Viet-Nam, promulgated on 26 October 1956, appear
below.

Agrarian Reform

Ordinance No. 57 specifying regulations governing
agrarian reform (Journal qfficiel No. 53, of 17 November
1956) was signed and entered into force on 22 October
1956. The purposes of the agrarian reform established
under the ordinance are the equitable distribution of
land, assistance to farmers to enable them to acquire
smallholdings, the development of agricultural produc
tion, and the orientation of large land-owners towards
industrial activities. The ordinance permits the expro
priation of land, and provides a procedure for calculat
ing and paying an indemnity in the event of such

expropriation. The French text of the ordinance and
an English translation have been published in Food and
Agricultural Legislation, 1957, vol. VI, No. 2, of the
United Nations Food and Agriculture Organization.

Maternity Aid and Assistance^

Under article 194 of ordinance No. 15, of 8 July 1952,
promulgating the Labour Code,^ as amended by
ordinance No. 27, of 30 April 1956 (Journal officiel
No. 21, of 12 May 1956), pregnant female workers are
entitled, pending the institution of the social security
system, to one-half of their wages at the expense of
their employers. All cash allowances and, where
appropriate, all allowances in kind continue to be
payable.

1 See Tearhook on Human Rights for 1954, p. 297.

CONSTITUTION OF THE REPUBLIC OF VIET-NAM

Promulgated on 26 October 1956^

chapter I

Basic Provisions

Art. 4. The Executive, the Legislative and the
Judiciary have as their responsibility the defence of
freedom, democracy, the republican form of govern
ment, and public order.
The Judiciary shall have a status which guarantees

its independent character.
Art. 5. All citizens, without distinction of sex,

are born equal in dignity, rights and duties, and must
act towards each other in a spirit of fraternity' and
solidarity.

The State recognizes and guarantees the funda
mental rights of the human person in his individual
capacity, and in his capacity as member of the com
munity.

The State shall endeavour to establish for all, equal
opportunities and the necessary conditions for the
enjoyment of their rights and the performance of their
duties.

1 Official English translation published by the Secretariat
of State for Information, Saigon, and kindly made available
by the Minister of Foreign Affairs of the Republic of
Viet-Nam.

The State shall aid the economic development,
cultural creation,. scientific and technical expansion
and progress.

Art. 6. Every citizen has duties towards the father
land, the community, and fellow citizens in the pursuit
of the harmonious and complete development of his
personality and that of others.

Art. 7. All activities having as their object the
direct or indirect propagation or establishment of
communism in whatever form shall be contrary to the
principles embodied in the present constitution.

' Chapter 11

Rights and Duties of the Citizen

Art. 9. Every citizen has the right to life, liberty
and security and integrity of his person.

Art. 10. No one may be illegally arrested, detained,
or exiled.

Except in cases offlagrante delicto, no arrest may be
carried out without a mandate of the competent
authorities, and which does not conform with the
conditions and procedures prescribed by law.
In accordance with the procedures prescribed by

law, the accused in cases of crimes or misdemeanour
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shall have the right to choose their defence, or request
that one be designated for them.

Art. 11. No person may be tortured or subjected
to brutal, inhuman or degrading punishment or treat
ment.

Art. 12. The private life, family, home, dignity
and reputation of every citizen shall be respected.
The privacy of correspondence may not be violated,

except on order of the courts, or in cases necessitated
by the protection of public security or the preservation
of public order.
Everybody shall be entitled to the protection of the

law against illegal interference.
Art. 13. All citizens have the right to circulate and

likewise reside freely on the national territory, except
in those cases prohibited by law for reasons of public
health or public security.

All citizens have the right to go abroad, except in
the cases of restrictions by law for security, national
defence, economic, [or] financial reasons, or in the
public interest.

Art. 14. Everyone has the right and the duty to
work. Pay shall be equal for equal work.
Everyone who works shall be entitled to an equitable

remuneration guaranteeing to him and to his family
an existence consistent with his human dignity.

Art. 15. Every citizen has the right to freedom of
thought, and, within the limits set by law, of meeting
and association.

Art. 16. Every citizen has the right to freedom of
expression. This right may not be used for false
accusations, slander, outrages against public morals,
incitations to internal disturbances, or for the over
throw of the republican form of government.

Every citizen has the right to liberty of [the] press
in order to establish a truthful and constructive opinion
which the state must defend against all effort to distort
the truth.

Art. 11. Every citizen has the right to freedom of
belief, religious practice and teaching, provided that
the exercise of these rights shall not be contrary to
morality.

Art. 18. In accordance with the procedures and
conditions prescribed by law, every citizen has the
right to vote, and to take part in the direction of
public affairs either directly or through his representa
tives.

Art. 19. Every citizen has the right to hold public
office, according to his abilities and on a basis of
equality.

Art. 20. The State recognizes and guarantees the
right of private property.

The law shall fix the procedures of acquisition and
enjoyment of the right of property so that everyone
may become a proprietor and in order to assure to the
human person a worthy and free life, and at the same
time to construct a prosperous society.

In the circumstances prescribed by law and on the
condition of compensation, the State may expropriate
private property in the public interest.

Art. 21. The State shall facilitate the use of savings
in acquiring dwelling[s], agricultural land and shares
in business corporations.

Atft. 22. Every citizen has the right to set up
economic associations, provided the aim of such
associations is not to establish illegal monopoly in
order to engage in speculation and manipulation of the
economy.

The State shall encourage and facilitate associations
for tne purpose of ,mutual aid, the intent of which is
not speculation.
The State does not recognize business monopoly,

excejJt in cases determined by law for reasons of
national defence, security or public utility.

Art. 23. The right to free trade unions and the
right to strike are recognized, and shall be exercised
in conformity with the procedures and conditions
prescribed by law.

Public officials have no right to strike.

The right to strike is not recognized . . . for the
personnel and the workers in those activities related
to National defence, public security or the needs
indispensable to the life of the community.
A law shall determine the branches of activities

mentioned hereabove, and guarantee to the personnel
and workers of those branches a special status with
the purpose of protecting the rights of the personnel
and workers in those branches.

Att. 24. Within the limits of its capacity and
economic progress, the State shall take effective
measures of assistance in cases of unemployment, old
age, illness, or natural or other disasters.

Art. 25. The State recognizes the family as the
foundation of society.
The State shall encourage and facilitate the forma

tion of famihes and the fulfilment of the mission of the

family, especially in regard to maternity and infant
care.

The State shall encourage the cohesion of the family.
Art. 26. The State shall endeavour to give every

citizen a compulsory and free education.

Every citizen has the right to pursue his studies.
Those who are capable but lack private means shall

be helped in the pursuit of their studies.
The State shall recognize the right of parents to

choose the schools for their children, and of associations
as well as individuals to open schools in accordance

conditions fixed by law.
3 State can recognize private institutions of

with

Till

university or technical education which satisfy the
legal requirements. The diplomas granted by these
institutions can be recognized by the State.

Art. 21. Every citizen has the right to participate
in cultural and scientific activities, and to enjoy the
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benefits, of the fine arts and technical progress.
Authors shall enjoy legal protection for their spiritual
and material rights relating to scientific inventions,
literary or artistic production.

Art. 28. The rights of each citizen shall be exer^
cised in confdrinity with the procedures and conditions
prescribed by law.
The rights of each citizen shall be subjected only

to those legal restrictions fixed by law, in order to
ensure respect for the rights of other citizens and
satisfaction of the. legitimate requirements of general ■
security, morality, public order, [and] national defence.
Whoever abuses the rights recognized by the

Constitution with the object of jeopardizing the
republican form of government, the democratic
regime, national freedom, independence, and unity
shall be deprived of his rights.

Art. 29. Eveiy citizen has the duty of respecting
and defending the Constitution and the law.
Every citizen has the duty of defending the father

land, the republican form of government, freedom and
democracy.

Every citizen must fulfil his military obligations in
conformity with the procedure and in the limits
prescribed by law.
Everyone has the duty of contributing to public

expenditure in proportion to his means.

Chapter III

,The President of the Republic

Art. 30. The President of the republic shall be
elected by universal and direct suffrage with secret
ballot, in an election in which all electors throughout
the country may participate.

Art. 31. Those citizens shall have the right to be
a candidate for president or vice-president of the

. republic who shall have fulfilled all of the following
conditions: '

1. To have been born on Vietnamese territory and
possess Vietnamese nationality without interruption
since birth, or to have recovered Vietnamese nationality
prior to the date of the promulgation of the Constitu
tion;

2. To have had residence on the national territory
with or without interruption for a period of at least
fifteen years;

3. To be forty years of age;
4. To enjoy the rights of citizenship.
The offices of president or vice-president of the

republic shall be incompatible with any paid or unpaid
activity in the private domain.

Art. 40. The President of the republic may, with
the consent of the Assembly, organize a referendum.
The results of the referendum must be respected by

the President of the republic and the National
Assembly.

Chapter IF

The National Assembly

Section 1. — The Deputies

Art. 49. The Deputies shall be elected by universal
and direct suffrage with secret ballot, according to
procedures and conditions fixed by the electoral law.

Art. 50. Those citizens may be candidates for the
National Assembly who:

1. Possess Vietnamese nationality without interrup
tion since birth, or have obtained Vietnamese nation
ality at least five years [before], or recovered Vietnam
ese nationality at least three years [before], exclusive
of those who have recovered Vietnamese nationality
before the date of the promulgation of the Constitu
tion;

2. Enjoy their rights of citizenship;
3. Are fully twenty-five years of age before election

day;

4. Fulfil all the other conditions laid down in the
electoral law.

. However, in special cases where persons have
recovered or acquired Vietnamese nationality and
have rendered exceptional service to the" fatherland,
the President may by decree reduce the five- and
three-year requirements cited above.

Chapter V .

The Judges

Art. 70. To discharge the duties set forth in
article 4, the judicial system shall be organized in
accordance with the principles of the equality of all
persons before the law and of the independence of the
magistrates on the bench.

Chapter X

. General Provisions

Art. 95. The National Assembly elected on 4
March 1956 shall be the first Legislative Assembly
according to the Constitution of the Republic of
Viet-Nam.

The term, of office of the Legislative Assembly shall
begin as of the promulgation of the Constitution and •
shall end on 30 September 1959.

Art. 96. The present president of the republic
who was charged by the people in the referendum of
23 October 1955 with establishing a democratic
reg;ime shall be the first president of the republic
according to the Constitution of the Republic of
Viet-Nam. •
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The President's term of office shall begin as of the
date of promulgation of the Constitution, and shall
end on 30 April 1961.

Art. 98. During the first legislative term, the
President of the republic may decree a temporary

suspension of the rights of freedom of circulation
and residence, of speech and the press, of assem
bly and association, and of formation of labour
unions and strikes, to meet the legitimate de
mands of public security and order and of national
defence.



PART II

TRUST AND NON-SELF-GOVERNING

TERRITORIES



A. Trust Territories

AUSTRALIA

TRUST TERRITORY OF NAURU

NOTE 1

Nauruan Community Ordinance, 1956

Admission of Persons to Nauruan Community

This ordinance'defines those persons who constitute
the Nauruan community, and provides for the admis
sion of other persons to this community. The Nauruan
community is made up of aboriginal natives of the

, Island of Nauru, Pacific Islanders married to aboriginal
natives, and the children of these people. Pacific
Islanders, who are twenty-one years of age, of good
character and have resided in Nauru for seven years,
following the customs of the aboriginal 'natives, are
permitted to apply for admission to the Nauruan
community. Such applications are Submitted to the
Nauru Local Government Council for consideration.

Pacific Islanders married to aboriginal natives may
lodge a notice in writing to the Council stating that

1 Information kindly furnished by Mr. H. F. E. 'Whitlam,
former Crown Solicitor, government-appointed corre
spondent of the Tearbook on Human Rights.

they do not wish to be included in the Nauruan
community. Any children born of a marriage between
an aboriginal native and a Pacific Islander need not
become members of the Nauruan community if either
of the parents does not wish it. The Central Court of
Nauru has authority to include such , children in the
community if it considers that it is in the children's
interests to do so. >

The text of this ordinance was published in the
Nauru Gazette of 18 Auguk 1956, but no date for
commencement has yet been notified.

Social Service Ordinance, 1956

This ordinance provides for the payrhent of old-age,
invalid and widows' pensions and child endowment
to Nauruans.

Notification by the administrator of the making of
this ordinance was given in the Nauru Gazette of
18 September 1956. The date of commencement has
not yet been published.
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BELGIUM

TRUST TERRITORY OF rLiaNDA URUNDI

NOTE

All the texts summarized or referred to in the section
relating to the Belgian Congo ̂  are in force also in
Ruanda' Urundi.

Accession to Property

Ordinance No. 41/102, of 5 July 1956 (Bulletin officiel
du Ruandii Urundi, 31 July 1956) gives effect in Ruanda
Urundi to legislative ordinance No. 35/44, of 17
February 1956, amending a previous text under which
certain benefits were granted in respect of loans to
indigenous inhabitants for the purpose of promoting,
in particular, their accession to real and movable
property.

Labour Conditions ■.

Ordinance No. 21/182, of 23 December 1955
(Bulletin officiel du Ruanda Urundi,. 15 January 1956),

1 See p. 274.

gives effect to the legislative provisions and regulations
co-or^nated by the royal order of 19 July 1954,® with
respect to the contract of employment: fixing of the
minimum wage, specification of benefits in kind (food,
lodging, household equipment and bedding), regu-
latioils concerning the payment of fines for damages
and the use of a work book and card, and provisions
relating to financial penalties for failure to observe the
ordinance.

Preservation of Cultural If^ork
Ordinance No. 21/112, of 4 August 1956 (Bulletin

officiel du Ruanda Urundi, 31 August 1956), gives effect
in Ruanda Urundi to the decree of 16 August 1939
concerning the sites, monuments and products of
indigenous art.

See Tearbook on Human Rights for 1954, p. 327.
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FRANCE

TRUST TERRITORY OF THE CAMEROONS ^

UNDER FRENCH ADMINISTRATION

NOTEi

with a view to carrying into effect the institutional
reforms provided for in the loi-cadre of 23 June 1956/
the existing Territorial Assembly was dissolved, and
arrangemerits were made. under the decree of 16
November 1956® for the selection of a new assembly,

^ Note prepared by Mr. E. Dufour, Maitre des
requetes au Conseil d'Etat, Paris, government-appointed
correspondent of the Tearhook on Human Rights. Translation
by the United Nations Secretariat. See also pp. 67 and 69.

2 See p. 275.

® Decree No. 56-1155 {Journal officiel de la RlfuHique
November 1956, p. 11027).

so that the institutions to be established under the
Territory's future statute could be studied by a genu
inely representative body.

Nationals of the Camerooiis possess Cameroonian
citizenship, and may also claim' French citizenship
under the French Nationality Code,^ the provisions
of which were supplemented by a decree of 27 March
1956.®

® Ordinance No. 45-2441, of 19 October 1945 Qhid., .
October 1945, p. 6700).

® Decree No. 56-361 (ibid., April 1956, p. 3431).

TRUST TERRITORY OF TOGOLAND

UNDER FRENCH ADMINISTRATION

NOTEi

Pursuant to the loi-cadre of 23 June 1956,® a new
statute was promulgated in Togoland which, subject
first to ratification by a referendum, and subject
secondly to international action putting an end to the
Trusteeship System, confirms the accession of the
Territory/o the status of an autonomous republic.®
Decree No. 56-847, of 24 August 1956, defines the re
lations between the autonomous republic and the
French Republic, provides for the institution of the

^ Note prepared by Mr. E. Dufour, Mattre des Requetes
au Conseil d'Etat, Paris, government-appointed corre
spondent of the Tearhook on Human Rights. Translation by
the United Nations Secretariat. See also pp. 67 and 69.

® See p. 275.

® Decrees No.'56-847 and No. 56—848 (Journal officiel
de la Rhpuhligue franpaise, August 1956, p. 8173). See below.

new republic's legislative power and executive power,
and defines the distribution of responsibilities between
the departments under the central organs of the French
Republic and those under local authority. This
provisional statute was approved by a large majority
in the referendum,that was held by universal suffrage
on 28 October 1956.

Nationals of Togoland possess Togolese citizenship,
and are also entitled to receive or acquire French
nationality under the French Nationality Code,®
whose provisions were supplemented by a decree of
27 March 1956.®

® Ordinance No. 45-2441 of 19 October 1945 Qhid.,
October 1945, p. 6700),

® Decree No. 56-361 Qhid., April 1956, p. 3431).

DECREE No. 56-847 SETTING FORTH THE STATUTE OF TOGOLAND

of 24 August 1956^

Part I

The Autonomous Republic of Togoland

Art. 1. Togoland is an \ autonomous republic,
whose relationship with the French Repubhc, based

Text in Journal officiel de la Rlptihlique franpaise of 26
August 1956, p. 8173.

on a community of thought and of interests, is defined
in this statute.

Art. 4. The French Republic shall delegate a High
Commissioner to Togoland.
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Part II

The TogolanD' Legislative Assembly

Art. 6. The legislative power shall be vested in
the Togolarid Legislative Assembly. The decisions of
the Assembly in this field shall be termed "laws of
Togoland".
The Assembly shall be elected for five years, by

direct universal suffrage.

Art. 10. Laws of Togoland and the regulations
issued by the authorities of the autonomous Repubfic
of Togoland must be in conformity with treaties,
international conventions, the principles set forth in
the Universal Declaration of Human Rights, and in the
preamble to the Constitution of the French Republic
and the provisions of this statute.

Art. 12. Within a period of ten clear days from the
second reading, the High Commissioner may apply
to the Conseil d'Etat sitting as a court, for a declaration
that the Assembly has exceeded its powers, if he
considers that the draft law of Togoland constitutes a
violation of the provisions of article 10 above.
This time period and this application have the effect

of suspending the promulgation of the law. The
application must be ruled on within a period of not
more than six months; if the Conseil d'Etat fails to
hand down a decision within that time, the law shall
become operative at once.

du Togo] are Togoland citizens. They shall enjoy the
rights and freedoms guaranteed to French citizens.

Art. 24. Togoland citizens shall not' be subject to
military service. They may, however, enlist voluntarily
in the armed forces of the French Republic.
. Art. 25. Togoland citizens shall have free access
to public office, and may vote and stand for election
anywhere in the French Republic, under the same
conditions as French citizens. French citizens shall
enjoy in Togoland all the rights and freedoms attached
to the status of Togoland citizens.

Part X

Transitional Provisions

Art. 39. As long as Togoland remains under the
international system, such provisional trusteeship as
seems advisable [une tutelle provisoire d'opportunite]
shall be exercised over the powers of the Togoland
authorities in order to enable the French Administra
tion to discharge all its obligations under chapter XII
of the United Nations Charter, and under the Trustee
ship Agreement.'-

Art. 40. This tutelle provisoire d'opportuniti shall
be exercised by means of a right of veto on the
part of the Minister for Overseas France over the laws
of Togoland, and a right of veto on the part of the
High Commissioner over the decisions of the Council
of Ministers and of the ministers. The right of veto
may only be exercised within a period of ten clear days
from the date of the second reading of the relevant
law in accordance with article 11, or from the date of
publication of the decision. . . .

Part IF

Togoland Citizenship

Art. 23. The nationals of Togoland [ressortissants i See Tearhook on Human Rights for 1947, pp. 405-6.

DECREE No. 56-848 SPECIFYING THE DATE AND PROCEDURE OF THE

PLEBISCITE TO BE HELD IN TOGOLAND PURSUANT TO ARTICLE 8

OF THE ACT OF 23 JUNE 1956

of 24 August 1956 ̂

Part I

General Provisions

Art. 1. The electors of Togoland are hereby
summoned to take part, on Sunday, 28 October 1956,
in the plebiscite authorized by article 8 of the Act of
23 June 1956.

Art. 2. The purpose of the plebiscite is to enable

' French text in Journal officiel de la Ripuhlique franpaise
of 26 August 1956, p. 8176. Translation by the United
Nations Secretariat.

the population of Togoland to choose one of the
following alternatives:
The Statue of Togoland, as set forth in decree

56-847 of 24 August 1956, and the termination of the
Trusteeship System established pursuant to the agree
ment of 13 December 1946,^ or the continuation of the
Trusteeship System established pursuant to the agree
ment of 13 December 1946.

® Trusteeship Agreement for the Territory of Togoland
under French Administration; see Tearhook on Human
Rights for 1947, pp. 405-6.
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Part II

Qualified Voters

Art. 4. The plebiscite shall be by universal suffrage.
In each commune or electoral sector, and in each

administrative circonscription, a vote in the plebiscite
may be cast by every man and woman who has attained
the age of twenty-one, and whose name is already
entered on the electoral register or is added thereto
pursuant to articles 6 to 8 hereunder.

Part IV

Organization of the Ballot

Art. 14. The plebiscite shall be by secret ballot.

Part V

Objections

Art. 18. Any voter entitled to take part in the
plebiscite may within twenty-four hours challenge
the regularity of the procedure followed by the polling

committee, and submit evidence to support his
contention.

Part VI

Propaganda

Art. 20. In order to ensure equal opportunities
for all political parties which have given notice of
their intention to take part in the plebiscite, no
political campaign may be initiated before 15 October
1956.

Such political parties may exhibit posters on boards
specially reserved for the display of electoral posters.

The boards shall be numbered and allocated in the
order in which notices of intention to take part are
received.

The display of posters relating to the plebiscite at
places other than the boards reserved for electoral
posters shall be prohibited. All posters displayed in
breach of the provisions of this part may be defaced
and destroyed.



ITALY

TRUST TERRITORY OF SOMALILAND

NOTE

The Legislative Assembly
Ordinance No. 1, of 5 January 1956 (Bollettino

ufficiale, supplement No. 1 to No. 1 of 10 January
1956), gave the new title "Legislative Assembly"
to the Territorial Council referred to in ordinance

No. 6, of 31 March 1955,^ and made provisions
concerning its operation. Ordinance No. 2, of 5
January 1956 (ibid.'), concerned the powers and
legislative procedures of the Legislative Assembly.
Articles 1 and 2 thereof provided as follows:
"Art. 1. The Legislative Assembly in the exercise

of its functions shall conform to the principles and
provisions of the Trusteeship Agreement for the
Territory of Somaliland under Italian Administration.^
"Art. 2. All provisions relating to the matters

referred to in articles 15, 19 and 20 of the agreement

^ See Tearbook on Human Rights for 1955, pp. 277-8. The
Legislative Assembly was elected on 29 February 1956 in
accordance with the provisions of ordinance No. 6, of
31 March 1955.

^ See Tearbook on Human Rights for 1950, pp. 366-70.

mentioned in article 1 above and in articles 8 and 9

of the Declaration of Constitutional Principles annexed
thereto, together with those relating to the approval
of the budget and the balance-sheet, direct and
indirect taxation and any other fiscal charge, shall be
submitted to the Assembly for its approval."

Judicial Regulations

Ordinance No. 5, of 2 February 1956 (Bollettino
ufficiale, supplement No. 3 to No. 3 of 29 March 1956),
approved the judicial regulations, extracts from
which appear below. Among the enactments repealed
thereby were ordinance No. 6, of 3 April 1952,®
ordinance No. 10, of 4 July 1952,^ and ordinance
No. 14, of 2 August 1954.® Regulations containing
further procedural provisions were made under
authority of the ordinance by decrees Nos. 28, 29, 30
and 31 of 24 February 1956 (ibidj.

® See Tearbook on Human Rights for 1952, pp. 347-8.

« Ibid., p. 348.

® See Tearbook on Human Rights for 1954, p. 321.

ORDINANCE No. 5-OF 2 FEBRUARY 1956

APPROVING JUDICIAL REGULATIONS i

PART TWO

PROCEDURE

Chapter I

General Provisions

Art. 45. — Interrogation of the Arrested Person

The interrogation of the arrested person by the
judge may not be delayed for more than three days
from the day on which the person reaches the prison
of the place where the judge resides.

Art. 22. — The Exercise of Rights

Any person enjoying a given right shall be bound
to exercise that right in a way not incompatible with
the purpose for which it was recognized.

Chapter III
Rules Governing Criminal Cases

Art. 44. — Arrest, of Persons Suspected of an Offence
The duration of arrest ofa person seriously suspected

of an offence shall not exceed seven days. If within
this time-limit the arrest is not confirmed by the
judge, it shall be inoperative, and the person arrested
shall be released without delay.

^ Published in Bollettino ufficiale, supplement No. 3 to
No. 3 of 29 March 1956. Translation by the United
Nations Secretariat.

Art. 47. —• Appeals against Measures
relating to Personal Liberty

Appeal against measures relating to personal
hberty may be lodged, either by the defendant or
by the Pubhc Prosecutor, within a period of ten days
from the date of notification or execution of the
measure.

Art. 48. — Date of Commencement
of Detention pending Trial

For all purposes, the duration of detention pending
trial shall commence on the day on which the defendant
is arrested or detained.

Art. 49. — Duration of Detention pending Trial
Release from prison shall be granted ex officio when

the duration of detention pending trial has exceeded
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two months, if the trial falls within the competence
of the Qacii, without a day having been fixed for
the proceedings; three months, if the trial ̂ falls
within the competence of the regional judge, without
a summons to trial having been issued-
,  For proceedings falling within the conpetence of
the Assize Court, when the duration of detention
pending trial has exceeded six months without -the
Public Prosecutor having requested that a summons
be issued either for trial or for dismissal of the case,
the Public Prosecutor shall immediately send a report
to the Chairman of the Court of Justice explaining'
the reasons for the delay.

' Art. 51. — Acts at which Defending Counsel
may be Present

When the parties have already designated defending
counsel, these may be present at judicial investigations,
verifications and surveys, notice of which shall be
given to them in advance. In the same way, they may
be present at house searches if they happen to be on
the spot. Defending counsel shall be bound to secrecy
regarding acts at which he is present.

[Chapter IV of part two deals with appeals in civil,
criminal and- administrative matters.]

PART THREE

JUDICIAL PERSONNEL AND LEGAL DEFENCE

Chapter I

JtJDicrAL Personnel

[chapter I of part three concerns, inter alia, the indepen
dence of judges.]

Chapter II

Legal Defence

Art. 99. — Counsel for the Defence

In cases held in the Court of Justice,' with the
exception of those falling within the. competence of
the Sharaitic section, as well as before the Judge of
Appeal or the Assize Court of Appeal, the parties
shall be assisted by a counsel inscribed in the roll
mentioned in the first paragraph of article 95.

-In civil cases held before the regional judge, the
parties may conduct their own cases. However, should
the judge consider it advisable, he may decide that
the party appearing in person shall be assisted by a
defending counsel inscribed in one ofthe rolls mentioned
in article 95 or, in case of necessity ascertained by
the judge, chosen from among capable persons even
if they are not inscribed in the said rolls.
In criminal cases held before the Assize Court, the

defendants shall be assisted by a defending counsel,
inscribed in one of the rolls mentioned in article 95

or, in case of necessity ascertained by the chairman
of the court, chosen from among capable persons even
if they are not inscribed in the said rolls.
In criminal cases held before the regional judge,

the defendant need not be assisted by a counsel, unless
the judge, taking into account the nature and serious
ness of the trial, deems it advisable to designate
ex oficio, a counsel to assist the defendant or to autho
rize the nomination of a counsel chosen by the defen
dant (difensore di fiducia) according to the procedure
prescribed in the preceding paragraph.
In trials held before the Qadi, the parties may be

assisted by attorneys designated by them.
The officials of the administration may not discharge

the functions of counsel chosen by the defendant
.(difensore di fiducia) without having received the
authorization of the administration.

Art. 101. — Free Legal Assistance

A commission for free legal assistance in civil matters
to destitute persons is hereby established at the
office of the Public Prosecutor. The commission shall

be composed of the Public Prosecutor, who shall be
its chairman, of a judge designated by the Chairman
of the Court of Justice, and of a counsel or attorney
designated each year by the commission for legal
assistance.

Free legal assistance shall be requested by means
of an application accompanied by a document to the'
effect that the applicant is destitute.
The chairman of the commission may request from

the competent office any supplementary information
he may think necessary. The commission may, when
the circumstances warrant it, appoint a counsel to
assist the party.

Art. 103. — Free Legal Assistance in Criminal Matters
In criminal matters, free legal assistance is granted

by the judge before whom the trial is to be held.

PART FOUR

MISCELLANEOUS PROVISIONS, RULES OF IM

PLEMENTATION AND TRANSITORY AND

FINAL PROVISIONS '

Chapter II

Rules of Implementation and Transitory

AND Final Provisions

Art. 114.—• Use of the Official Language

The hearings, except those of the QacJis and of the
tribunal of Q^dis, shall be conducted in the Italian
language.

When one of the assessors, parties or witnesses is
not acquainted with the Italian language, recourse
shall be had -to an interpreter.



UNITED KINGDOM OF GREAT BRITAIN

AND NORTHERN IRELAND

TRUST TERRITORY OF TANGANYIKA

THE TRADE UNIONS ORDINANCE, 1956

NOTE

The Trade Unions Ordinance, No. 48 of 1956 (absented to on 27 December 1956, and entered into force
on 1 February 1957) ̂ is entitled: an Ordinance to provide for the Registration and Control of Trade Unions
and for matters relating thereto. The text of the Act and a translation into French appear in International
Labour Ofhce: Legislative Series, 1956 — Tan.l.

Text published as Tanganyika, Chapter 381 of the Laws, Trade Unions, Annual Supplement, 1956, by the Government
Printer, DarrEs-Salaam.

TRUST TERRITORY OF TOGOLAND

UNDER BRITISH ADMINISTRATION

Several sets of regulations ̂  were made in exercise of powers conferred by the Togoland under United
Kingdom Trusteeship (Plebiscite) Order in Council, 1955.^ Of these, mention may be made of the Togoland
Plebiscite Regulations,' 1956 and the Togoland Plebiscite (Voting Petitions) Regulations, 1956; The former
included provisions concerning secrecy of voting, and prohibiting the publication in writing of matter reason
ably calculated to deceive the public as to any matter provided for by the regulations, interference with lawful
public meetings and the display of certain emblems, and the making of certain speeches, within stated distances
of voting places. The Togoland Plebiscite (Voting Petitions) Regulations, 1956, were made in fulfilment of
the requirement of section 5 (2) (e) of the order in council that regulations be made "for the lodging of petitions
relating to any dispute concerning the result of the voting in each district and for the time and manner in which
such petitions are heard and determined".

1 Items C - H in annex I to the Report of the United Nations Plebiscite Commissioner for the Trust Territory of Togoland under
British Administration (United Nations document A/3173 and Add. 1).

^ See Tearbook on Human Rights for 1955, pp. 282-3.
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B. Non-Self-Gdverning Territories

BELGIUM

BELGIAN CONGO

NOTEi

I. Legislation

Industrial Accidents

The decree of 23 February 1956 (Bulletin officiel du
Congo beige, 15 April 1956), to amend the decree of
20 December 1945, on the payment of compensation
to non-indigenous inhabitants for injuries incurred
as a result of industrial accidents, lays down that
compensation shall be paid even in the case of work
carried out during paid leave or temporary employ
ment outside the Belgian Congo. Accidents occurring
on the way to work are treated as industrial accidents.
Temporary partial incapacity for work, for which
compensation was not paid under the former system,
shall henceforth give the right to compensation
subject to certain conditions.

Sickness and Invalidity Insurance

The decree of 2 July 195(s(Bulletin officiel du Congo beige,
1 August 1956), to amend the decree of 7 August
1952, extends sickness and invalidity insurance for .
colonial salaried employees tO; cover industrial accidents
or occupational diseases involving unfitness, for which
compensation is not payable on account of the absence
of a statutory condition. Furthermore, the amount of
the allowances is increased. .

Insurance against Old-age and Premature Death
The decrees of 18 January (Bulletin officiel du Congo

beige, 15 February 1956) and 20 June 1956 (Bulletin

^ This note is based on information received through
the courtesy of Mr. Edmond Lesoir, Honorary Secretary-
General of the International Institute of Administrative

Science, Brussels, government-appointed correspondent of
the Tearbook on Human Rights.

officiel du Congo beige, 1 August 1956), to amend the
royal order of 25 January 1952, make the system of
insurance against old age and premature death
for salaried employees more fleidble, notably by
extending the granting of benefit to persons permitted
to reside temporarily outside Belgiuin or the Belgian
Congo for reasons of health.

Pension System for Workers
The decree of 6 June 1956 (Bulletin officiel du Congo

beige, 10 June 1956) ̂ establishes a system of retirement
pensions and grants for widows and orphans for
workers in the Belgian Congo. Unskilled workers and
those who have not been in regular residence for three
years outside a tribal-law district are not covered by
the decree. The financing shall be covered by contri
butions in equal parts by the employer and the worker.

n. International Agreements ,

International Labour Convention No. 14 concerning
the application of the weekly rest in industrial estab
lishments, dated 17 November 1921, was extended to
cover the Belgian Congo on 25 January 1956 (Moniteur
beige, 12 February 1956).

International Labour Convention No. 94 concerning
labour clauses in public contracts, dated 29 June 1949,
was extended to cover the Belgian Congo on 8 March
1956 (Moniteur beige, 15 April 1956).

2 The text of the decree of 6 June 1956," amended by
legislative ordinance No. 22/29, of 8 February 1957, and
the English translation of the decree as amended, are to be
found in the International Labour Office: Legislative Series,
1956, Bel.C.2.
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FRANCE

PROVISIONS AFFECTING

THE OVERSEAS TERRITORIES AS A WHOLE^

The outstanding, event of 1956 was the enactment
of the Act of 23 June 1956, known as the loi-cadre,
by which the French Parliament committed itself to a
progressive evolution of the relations between metropolitan
France and the overseas territories, the final outcome of
which will inevitably be the estabhshment of autono
mous federal States within the community of the
French Republic.^

It is not intended in this study to make a thorough
analysis of the provisions of the Act, the contents of
which will in any event be summarized in reporting
the progress achieved in implementing the reform.
It need only be said at this stage that the reforms
which the Government is invited to promote by
decree , in the various territories include the achieve
ment of genuine administrative autonomy, in particu
lar by granting new assemblies more extensive powers
of decision with regard to a number of matters, and
by the division of administrative functions between
' the state services and the territorial services respon
sible for administering the affairs of the territories.
With the introduction of universal suffrage formale
and female citizens in elections to all administrative and
political assemblies, the distinction between the two
electoral colleges hitherto maintained in most territories
is abolished.

In application of this Act, two decrees were issued
on 3 December 1956.^ The first defines the general
interests of the republic, which are the responsibility
of the state services: defence, foreign affairs, the
protection of public freedoms, monetary and financial

, regulations, the solidarity of the constituent elements
of the republic, representation of the central power
and economic, social and cultural expansion, while the
second makes rules concerning the organization of
the state and territorial services.

Further steps to organize machinery to promote
the economic development of the overseas territories were
taken in the decrees of 13 November 1956,^ relating

1 Note prepared by Mr. E. Dufour, Maitre des requetes
au Conseil d'Etat, Paris, government-appointed corre
spondent of tlie Tearbook on Human Rights. Translation by
tlie United Nations Secretariat. See also' pp. 67 and 69.

^ Act No. 56-619 (^Journal officiel de la RlpUblique franpaise,
June 1956, p. 5782).

° Decrees Nos. 56-1227 and 1228 (^Journal officiel de la
Rlpublique francaise, December 1956, p. 11, 572).

Fourteen decrees of 13 November 1956 (ibid., November
1956, p. 10914 et seql) and decree No. 56-1249 of 10
December 1956 (ibid., December 1956, p. 11829).

to finance corporations for the development of the
overseas territories, mutual rural development societies,
regulations concerning co-operatives, overseas agri
cultural credit, credit for small and middle-sized
businesses, price stabilization funds, the organization
of companies and various provisions according fiscal
advantage to undertakings and companies operating
in the overseas territories.

As stated above,® the provisions of the metropolitan
Act of 6 June 1956 granting an amnesty for acts com
mitted during or on the occasion of collective labour
disputes were applicable in all the overseas territories,
including Togoland and the Cameroons.

A further Act dated 27 March 1956 ® granted an
amnesty for acts committed during or on the occasion
of the political incidents which occurred from 1947 to
1953 in various territories of French Equatorial Africa
(Gabon, Middle Congo, Ubangi-Shari and Chad),
in French West Africa (Ivory Coast and Sudan), in
Togoland and in Madagascar.

Similarly, an Act of 8 August 1956' granted an
amnesty in connexion with certain offences committed
in Tunisia between 1 January 1952 and 3 August 1955.

Attention must be drawn to two decisions of the

Conseil d'Etat relating to freedom of association for
nationals of the French Union. A decision given in
assemblee pleni^re found that "nationals of the French
Union have the status ofcitizens of the French Unioli",
which guarantees them the rights and freedoms
guaranteed by the French Constitution, and the
fundamental principles recognized by the laws of the
republic. Freedom of association is one of those
principles; accordingly, under French law, the
Government could not refuse to acknowledge the legal,
existence of an association formed without authoriza

tion by Vietnamese nationals. The association could
not be regarded as an association of aliens, for which
authorization would be required.®

On the other hand, the metropolitan regulations
prohibiting associations ha'ving the character of

® See p. 67.
° Act No. 56-353 (Journal officiel de la Republique franpaisCy

April 1956, p. 3342).

' Act No. 56-791 (ibid., August 1956, p. 7600).
® Conseil d'Etat, Association amicale des Annamites de

Paris, 11 July 1956, Recueil des dicisions du Conseil d'Etat,.
p. 317, Sirey.
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"private armies" or engaging in armed demonstrations, The amendments, under the Act of 27 March 1956
in the public highway were declared applicable referred to above,^ of the regulations concerning
to a political association organized in the Cameroons, holidays with fay in metropolitan France are applicable
whichj under the trusteeship agreement approved to the overseas departments and the overseas terri-
by the United Nations General Assembly on 13 tories. The corresponding provisions of the Overseas
December 1946, is to be administered in accordance Labour Code, published in 1952, are therefore
with French law "as an integral part of French repealed.®
territory".^ ■

1 Conseil d'Etat, Sieurs M'Pape, N'Gom et Moumie, . * See p. 68.
12 July 1956, Recueil des dlcisiom du Conseil d'Etat, p. 331, ' Act No. 52-1322, of 15 Decernber 1952. See Tearbook
Sirey. on Human Rights for 1952, pp. 73 and 352.



NETHERLANDS

NETHERLANDS NEW GUINEA!.

NOTE 2

In 1956, the Elementary Eduration and Subsidy Ordinance of Netherlands New Guinea was further imple
mented by the entry into force of a number of regulations for the various types of schools. -

^ There is a dispute about this territory, as regards its political status, between the Government of Indonesia and the
Government of the Netherlands.

2 Information kindly furnished by Dr. A. A. van Rhijn, Secretary of State for Social Affairs, government-appointed
correspondent of the Tearbook on Human Rights.
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BRITISH GUIANA

NOTE

The British Guiana (Constitution) (Temporary Provisions) (Amendment) Order in Council, 1956, made
on 19 December 1956,^ amended the British Guiana (Constitution) (Temporary Provisions) Order in Council,

. 1953.^ Changes were made in the composition of the Legislative Council, including provision for the election
of certain of its members. The amending order included other provisions dealing with, inter alia, qualifications
and disqualifications for elected members and tenure of office of elected members.

^ Text published as Statutory Instruments, 1956, No..2030, by H.M. Stationery Office, London.
See Tearhook on Human Rights for 1954, p. 343.

CYPRUS

NOTE

1. The Emergency Powers (Collective Punishment) Regulations, 1955 ̂ were revoked by the Emergency
Powers (Collective Punishment) (Revocation) Regulation, 1956, made on 19 December 1956.^

2. The Social Insurance Law, 1956 (No. 31 of 1956, of 25 October 1956)' provided for the payment of
fixed lump sums for marriage, maternity and death and weekly payments in the event of sickness, unemploy-
inent, widowhood, orphanhood and old age. The scheme was to be financed by contributions by employers,
workers and government, insurance being compulsory for all persons employed under a contract of service or.
apprenticeship with some exceptions principally affecting those employed in agriculture and some part-time
occupations. Self-employed persons and others exempt from compulsory insurance were entitled voluntarily
to insure for widows' and old-age pensions. The law entered into force on 7 January 1957.^

^ See Tearhook on Human Rights for 1955, pp. 305-6.

" Published in Supplement No. 3 to The Cyprus Gazette, No. 4012, of 19 December 1956.
' Published in Supplement No. 2 to The Cyprus Gazette, No. 3990, of 26 October 1956.

^ Reference may also be made here to developments in the area of social security in Gibraltar and Malta. The Social
Insurance Ordinance, 1955 of Gibraltar (No. 14 of 1955, assented to on 14 July 1955 and entered into force on 1 October
1955) (Supplement to the Gibraltar Gazette No. 375 of 15 July 1955) established a system of compulsory social insurance
providing maternity grants, widows' benefits, guardians' allowances, old-age pensions and death grants. The National
Insurance Act, 1956 of Malta (Act No. VI of 1956, assented to on 28 April 1956 and entered into force in May 1956) (rfe
Malta Government Gazette, No. 10791 of 30 April 1956) set up a system of compulsory and voluntary insurance providing
marriage grants, sickness, unemployment, injury, disablement and death benefits, widows' and old-age pensions and
guardians' allowances. '

KENYA

THE LEGISLATIVE COUNCIL (AFRICAN REPRESENTATION) ORDINANCE,1956

No. 10 of 1956, assented to on 21 March 1956 (as amended) ̂

Part. I. — Prelimnary ' 1956, and shall be read and construed as one with the
1. (1) This ordinance may be cited as the Legis- Legislative Council Ordinance,

lative Council (African Representation) Ordinance, . ..

^ The ordinance was amended by the Legislative'Council Legislative Council (African Representation) (Amendment)
(African Representation) (Amendment) Ordinance, 1956 (No. 2)' Ordinance, 1956 (No. 53 of 1956, assented to on
(No. 30 of 1956, assented to on 11 August 1956), by the 17 December 1956). The four ordinances were published
Rules arid Regulations (Laying) Ordinance, 1956 (No. 39 in Ordinances enacted during the Tear 1956, Government
of 1956, assented to on 11 December 1956) and by the Printer, Nairobi.
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(3) This ordinance shall not apply to or in respect
of the Northern Province, save to such part or parts
thereof (if any) as the governor may, by order, direct.

2. In this ordinance, unless the contrary intention
appears, "British subject" includes persons who have
been naturalized under any imperial statute or under
any enactment of a British possession, as well as the
natural-born subjects of Her Majesty j

Part II. — African Members of Legislative

Council to be elected

3. (1) There shall be elected to the Legislative
Council in accordance with the provisions of this
ordinance eight Africans, each of whom shall represent
one electoral area and each of whom shall be elected
for, and by the African voters of, such electoral area.

4. (1) The election of members shall be by secret
ballot, and every election shall be held in accordance
with the provisions of this ordinance and the prescribed
procedure.
(2) No voter shall vote in respect of more than

one electoral area in the same election nor except in
respect of an electoral area containing the district in
respect of and for which he is registered as a voter.
(3) Every voter shall be entitled to vote for only

one candidate in the electoral area containing the
district in respect ofand for which the voter is registered
as a voter, and, where a voter is entitled to cast more
than one vote, all his votes shall be cast for one
candidate.

Part IV. — Voters

12. Subject to the provisions of this ordinance, an
African shall be entitled to be included in the register
of voters for any district who:
(a) Is a British subject or a British protected person;

and

(_F) Has attained the age of twenty-one years; and
(c) Is a member of an African tribe indigenous to

East Africa 5 and

((/) Was born in the colony or has been resident in-
the colony for a period of at least ten years in the
aggregate; and

(e) Is entitled to at least one vote, as hereinafter
provided,

but not otherwise.

13. No African shall be included in the register
of voters for any district who :
(a) Has been convicted of a criminal offence and has

been sentenced to imprisonment for a term of twelve
months or more and has not received a pardon:
Provided that such disqualification shall cease two

years after the date of the expiration of the sentence,
save in the case of a person convicted of an offence
against section 70 or 71 of the Penal Code, or against

any regulation made under the Emergency Powers
Order in Council, 1939, and punishable with imprison
ment for a term of seven years or more, in which case
such disqualification shall continue for such period
as the governor may, either generally or in any
particular case, specify; or
(^) Is adjudged by a competent court -to be of

unsound mind or is detained as a criminal lunatic

under any law for the time being in force in the
colony; or

(c) Is suffering from any disqualification provided
by any law for the time being in force relating to
offences connected with elections; or

(d') Is, or has been, at any time during the period
of two years immediately preceding an apphcation
to be registered as a voter, subject to police super
vision in consequence of a valid order made under
section 343 of the Criminal Procedure Code; or

(1) Is the subject of a restriction order made under
the Deportation (Immigrant Britsh Subjects) Ordi
nance, 1949, or is or has been the subject of a detention
order made under the Emergency Regulations, 1952:

Provided that a provincial commissioner may in any
particular case remove such disqualification in respect
of an African who has been, but is no longer, detained
by virtue of a detention order made as aforesaid, being
the provincial commissioner of the province in which
such African normally resides; or

(/) Has not resided or carried on business or been
employed in the district in which the application to
have his name entered on the register of voters is
made for a period of at least six months immediately
preceding the date of such application:

,  Provided that the provisions of this paragraph shall
not apply to an African who applies to have his name
entered on a register of voters in respect of a district
in which his native land unit is situated.

14. No -African shall be entitled to be registered
as a voter in respect of more than one district at the
same time, but such district may be either within
the native land unit (if any) of the tribe to which such
African belongs or the district in which such African
resides, carries on business or is employed.

15. An African who is otherwise ehgible to be
registered as a voter shall be entitled to one vote
in respect of each of the qualifications possessed by
him or her and set forth in the schedule to this

ordinance, but no African shall be entitled to more
than three votes.

Part V. — Candidates '

16. (1) Any African -who is qualified to be and is
registered as a voter shall, subject to the provisions
of this ordinance, be ehgible for election as a member
for any electoral area.

(2) No African shall be qualified to be elected as a
member to represent any electoral area unless such
African:

(a) Has attained the age of 25 years; and



UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 279

(J>) Has conpleted the fu|l educational course at
an intermediate school (as defined in regulation 2 of
the Education (Classification and Nomenclature of
Schools) Regulations, 1953) or has attained such other
standard of education as may be prescribed; and
(c) Had an income from all sources of £120 during

the twelve months immediately preceding nomination
day, and possesses at least one of the qualifications set
forth in the schedule to this ordinance, other than
item 1 or 2 thereof; and

(d) Is able to read, write and speak the English
language with reasonable proficiency; and

'  (e) Has a place of residence in the electoral area
for which he is a candidate; and

(/) Takes, at the time of nomination, the prescribed
oath of allegiance to Her Majesty; and

(g) Makes, at the time of nomination, the prescribed
statutory declaration.

(3) (d) For the purposes of paragraph (d) of sub
section (2) of this section, an African shall be deemed
to be able to read, write and speak the English language
with reasonable proficiency only:

(i) If he has at any time been a member of the
Legislative Council; or

(ii) If he possesses a degree from any university
or diploma of Makerere College; or

(iii) If he satisfies a language board (as hereinafter
provided) that his knowledge of the English language
is sufficient to enable him to take an active part in
the proceedings of the Legislative Council.

17. (1) No African shall be qualified to be nomi
nated as a candidate for, or to be elected as a member
to represent, any electoral area who:
(a) Has been convicted of a criminal offence and

has been sentenced to imprisonment for a term of
six months and has not received a pardon:

Provided that the Governor in Council of Ministers

may, by order, in any particular case remove such
disqualification; or
(F) Is adjudged by a competent court to be of

unsound mind or is detained as a criminal lunatic

under any law for the time being in force in the
colony; or
(c) Has been declared bankrupt or insolvent by a

competent court in the colony or elsewhere, and has
not received his discharge; or
(d) Is suffering from any disqualification provided

by any law for the time being in force relating to
offences connected with elections; or

(1) Is holding or acting in any office, the functions
of which involve any responsibility for or any connexion
with the conduct of any election of African members
or any responsibility for or any connexion with the
compilation or revision of any register of voters under
this ordinance.

(2) A candidate for election who has undertaken
either directly or indirectly himself or by anyone in
trust for him any contract with a government depart
ment for which the consideration exceeds one thousand

five hundred shillings, shall not be disqualified for
election provided that, at least fourteen days before
the date appointed for the election, he publishes in
a newspaper circulating in the electoral area for
which he is a candidate a notice of the fact of such
contract, giving particulars thereof.

Part VI. — Special Provisions regarding

Kikuyu, Emeu and Meru

19. (1) Notwithstanding the provisions of this
ordinance, no person being a member of the Kikuyu,
Embu or Meru tribe shall be eligible to be registered
as a voter unless the district commissioner of the

district in which such person normally resides certifies
in writing that such person, on account of his loyal
and active support of the Government in the emer
gency, may be so registered; and the grant or refusal
of any certificate under this sub-section shall lie in the
absolute discretion of the district commissioner.

(4) Notwithstanding the provisions of this ordi
nance, no person being a member of the Kikuyu, Embu
or Meru tribe shall register or be registered as a voter
except in respect of a district situated in the Central
Province or the Nairobi extra-provincial district.
(5) Notwithstanding the provisions of this ordi

nance, no person being a member of the Kikuyu,
Embu or Meru tribe shall be qualified to be elected
as a member to represent any electoral area other
than an electoral area situated in the Central Province

or in the Nairobi extra-provincial district.

SCHEDULE

(Sections 15 and 16)

(1) Males

1. Education

Completed the full educational course at an .inter
mediate school (as defined in regulation 2 of the
Education (Classification and Nomenclature of Schools)

(2) Females

1. Education

Completed the full educational course at an inter
mediate school (as defined in regulation 2 of the
Education (Classification and Nomenclature ofSchools)
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Regulations, 1953), or attained such other standards
of education as may be prescribed.

2. Property

Received income of at least £120 from all sources
during the twelve months immediately preceding
application for registration, or

Possessed of property worth at least PSOO at time
of such application.

3. Lo^g Service

Completed at least five years' service in the armed
forces of the Crown, or in the police, prisons or tribal
police, provided that discharge shall not have been
for misconduct; or seven years' continuous service in
any form of government or local government em
ployment or in the employment of the High Commis
sion, provided that such employment shall not have
been terminated by dismissal; or seven years' employ
ment in commerce, industry or agriculture, such
employment having been undertaken within the eight
years immediately preceding application for regis
tration :

Provided that membership of an African court
shall not be deemed, for the purposes of this item,
to be service in any form of government or local
government employment.

4. Seniority

Having reached the grade of elder or the age of
45 years.

5. Higher Education

Obtained a degree or diploma of a prescribed
institution of university or university college standing
or a prescribed professional qualification, or awarded
a scholarship, approved for the purpose of this
ordinance by the Director of Education, at an insti
tution for post-secondary education and successfully
completed the course of studies in respect of which
the scholarship was awarded.

6. -Legislative Experience

Membership, past or present, of the Legislative
Council or the Central Legislative Assembly; ̂ or
three years' continuous membership of a prescribed
local government authority, a prescribed African
advisory council or an African court.

7. Meritorious Service

A civil or military decoration, including Badge of
Honour or Chief's Medal.

Regulations, 1953), or attained such other standards
of education as may be prescribed.

2. Property

Received income of at least ;^120 from all sources
during the twelve months immediately preceding
application for registration, or

Possessed of property worth at least ;^500 at time
of such application.

3. Long Service

Completed at least five years' service in the police
or prisons, provided that discharge shall not have
been for misconduct; or seven years' continuous
seryice in any form of government or local govern
ment employment or in the employment of the High
Commission, provided that such employment shall
not have been terminated by dismissal; or seven
years' employment in commerce, industry or agri
culture, such employment having been undertaken
within the eight years immediately preceding appli
cation for registration;

Provided that membership of an African court
shall not be deemed, for the purposes of this item,
to be service in any form of government or local
government employment.

4. Higher Education

Obtained a degree or diploma of a prescribed
institution of university or university college standing
or a prescribed professional qualification, or awarded
a scholarship, approved for the purposes of this
ordinance by the Director of Education, at an insti
tution for post-secondary education and successfully
completed the course of studies in respect of which
the scholarsliip was awarded.

5. Legislative Experience

Membership, past or present, of the Legislative
Council or the Central Legislative Assembly; ̂ or
three years' continuous membership of a prescribed
local government authority, a prescribed African
advisory council or an African court.

6. Meritorious Service

Outstanding service to the community as certified
by a provincial commissioner.

^ The organ referred to is the East Africa Central Legislative Assembly set up by the East Africa (High Commision)
Order in Council, 1947 (amended most recently by the East Africa (High Commission) (Amendment) Order in Council,
1956).
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SARAWAK

THE SARAWAK (CONSTITUTION) ORDER IN COUNCIL, 1956
Made on 3 August 1956,^ as amended by

THE SARAWAK (CONSTITUTION) (AMENDMENT) ORDER IN COUNCIL, 1956
Made on 31 October 1956 ̂

Part L — Preliminary

Interpretation

1. (1) In this order, unless the context otherwise
requires:

"Meeting" means any sitting or sittings of the
Council Negri, commencing when the Council Negri
first meets after being summoned at any time, and
terminating 'when the Council Negri is adjourned
sine die or at the conclusion of a session.

PART IV. — Council Negri

Establishment and Constitution of Council Negri

21. (1) There shall be a Council Negri in and for
Sarawak, which shall consist of:

(i) Not more than fourteen ex officio members;
(ii) Twenty-four elected members;
(iii) Four nominated members; and
(iv) Three standing members.

(3) The elected members shall be persons qualified
for election in accordance with the provisions of this
order, and elected in the manner provided by or in
pursuance of any law for the time being in force in
Sarawak.

§ualifications for Elected and Nominated Members

22. (1) Subject to the provisions of section 23 of
this order, any person who:
(a) Is at the date of his nomination for election

a British subject or a British Protected Person of the
age of twenty-five years or upwards; and
(F) Has such other qualifications (if any) as may

be prescribed, shall be qualified to be elected as an
elected member of the Council Negri, and no other
person shall be qualified to be so elected.

^ Published on pp. 3044-65 of the appendix to Statutory
Instruments, 1956, H.M. Stationery Office, London. Among
other innovations, the order provides for the first time for
a majority of unofficial members of the Council Negri (the
legislative body). The provisions here quoted entered into
force on 1 April 1957.

2 Published on pp. 3066-7 of the appendix to Statutory
Instruments, 1956.

Disqualifications for Membership
23. A person shall not be qualified to be elected

an elected member or appointed a nominated member
of the Council Negri who :
(a) Is, by virtue of his own act, under any ac

knowledgement of allegiance, obedience or adherence
to a foreign power or State; or

(fi) In the case of an elected member, holds or is
acting in any public office; or
(c) (i) In the case of an elected member, is a party

to, or a partner in a firm or a director or manager
of a company wliich is a party to, any contract with ,
the Government of Sarawak for or on account of the
public service and has not, disclosed- the nature of
such contract, and his interest, or the interest of
any such firm or company, therein, in such manner
and at such time before his election as may be pre
scribed; or

(df Is an undischarged bankrupt, having been
adjudged or otherwise declared bankrupt under any
law for the time being in force in any part of Her
Majesty's dominions; or
•  (e) Is a person adjudged to be of unsound mind
or detained as a criminal lunatic under any law for
the time being in force in Sarawak; or
(/) Has, in any part of Her Majesty's dominions!

been sentenced by a court to death or imprisonment
(by whatever name called) for a term of or exceeding
twelve months or been convicted of any offence
involving dishonesty, and has not been granted a
free pardon:

Provided that if ten years or more have elapsed
since the termination of the imprisonment or, in the
case of conviction of an offence involving dishonesty
in respect of which no sentence of imprisonment has
been passed, since the con-viction, the person shall
not be disqualified from membership of the Council
Negri by reason only of such sentence or conviction;
or

(g) Is disqualified for' membership of the Council
Negri under any law for the time being in force in
Sarawak relating to offences connected with elections;
or

((6) Is, in the case of an elected member, disqualified
for election by any law for the time being in force
in Sarawak by reason of his holding, or acting in, any
office the functions of which involve any responsi-
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bility for, or in connexion with, the conduct of any
election or the compilation or revision of any electoral
register; or

0 Is subject to any such other disqualification as
may be prescribed.

Tenure of Office ofNominated, Elected and Standing Members

24. . . .

(2) Every elected and nominated member of the
Council Negri shall cease to be a member at the next
dissolution of the Council Negri after he has been
elected or appointed, or previously thereto if his
seat shall become vacant under the provisions of
this order.

(3) The seat of an elected or nominated member
of the Council Negri shall become vacant:
(a) If he shall cease to be a British subject or

British protected person; or shall take any oath, or
make any declaration of allegiance, obedience or
adherence to any foreign power or State j or shall
do, concur in or adopt any act done with the intention
that he shall become a subject or citizen of any
foreign power or State; or
(b) If, in the case of an elected member, he shall

be appointed to or to act in any public office; or
(c) If he shall be adjudged or otherwise declared

bankrupt under any law for the time being in force
in any part of Her Majesty's dominions; or
(d) If he shall be sentenced by a court in any part

of Her Majesty's dominions to death or imprisonment
(by whatever name called) for a term of or exceeding
twelve months or be convicted by such court of any
offence involving dishonesty; or
(e) If he shall become a party to any contract

with the Government of Sarawak fbr or on account
of the public service, or if any firm in which he is
a partner, or any company of which he is a director
or manager, shall become a party to any such contract,
or if he shall become a partner in a firm or a director
or manager of a company which is a party to any
such contract:

Provided that, if in the circumstances it so appears
to him or them to be just so to do, the Governor,
acting in his discretion, in the case of a nominated
member, and the Council Negri, in the case of an
elected member, may exempt such member from
vacating his seat under the provisions of this para
graph if such member shall, before becoming a party
to such contract as aforesaid, or before or as soon as
practicable after becoming otherwise interested in such
contract (whether as partner in a firm or director or
manager of a company) disclose to the Governor or
to the president of the Council Negri, as the case
may be, the nature of such contract or the interest
of any such firm or company therein; or

(f) If, in the case of a nominated member, he is
nominated as a candidate in any elecdon of a member
to the Council Negri or, in the case of an elected
member, is appointed as a nominated member to the
Council Negri; or

(g) If by writing under his hand addressed to and
received by the president of the Council Negri and,
in the case of a nominated member who holds a public
office, with the prior consent of the Governor, acting
in his discretion, he shall resign his seat in the Council
Negri; or ,

(b) If he shall be absent from two consecutive
meetings of the Council Negri without having
obtained from the president, before the termination
of either of such meetings, permission to be or to
remain absent therefrom; or

(i) If he shall become subject to any of the disquali
fications specified in paragraphs (e), (g) and (b) of
section 23 of this order; or

(j) If he shall become subject to any such other
disqualification as may be prescribed.

(6) Any person whose seat in the Council Negri
has become vacant may, if qualified, again be appointed
or elected as a memljer of the Council Negri from
time to time.

SIERRA LEONE

NOTE

1. Extracts from the Sierra Leone (House of Repre
sentatives) Order in Council, 1956 appear below.

2. The Prohibition of Forced Labour Ordinance,
1956^ (No. 33 of 1956, assented to on 6 December
1956) is entitled: an Ordinance to make better

Provision for the Prohibition of Forced Labour and
to regulate Labour for Communal Services.^ The text
of the ordinance and a translation into French appear
in International Labour Office: Legislative Series,
1956 — S.L.I.

Publislied in Supplement to the Laws of Sierra Leone,
1956, by the Government Printing Department, Sierra
Leone.

^ Compare the Labour Code (Amendment) Ordinance
No. 3 of 1956 of the Federation of Nigeria, assented to on
28 February 1956, and published in the Federation of Nigeria
Official Gazette.
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THE SIERRA LEONE (HOUSE OF REPRESENTATIVES) ORDER IN COUNCIL,
1956

Made on 29 November 1956^

Part I

Preliminary

Interpretation

1. (1) In this order, unless the context otherwise
requires:

"The colony" means the colony of Sierra Leone;

"Meeting" means any sitting or sittings of the
House, commencing when the House first meets after
being summoned at any time, and terminating when
the House is adjourned sine die or at the conclusion
of a session;

"The Protectorate" means the Protectorate of

Sierra Leone;

"Sierra Leone" means the colony and Protectorate;

Part II

The House of Representatives

House of Representatives

4. There shall be a House of Representatives in
and for Sierra Leone, which shall, subject to the
provisions of this order, consist of a speaker, four
ex-officio members, fifty-one elected members and
two nominated members:

Elected Members

9. (a) The elected members of the House shall be
persons qualified for election in accordance with the
provisions of this order, and elected in the manner
provided by, or in pursuance of, any law enacted
under this order, of whom (i) fourteen shall be elected
in the colony, and (ii) thirty-seven shall be elected
in the Protectorate.

§ualif cations for Elected, and Nominated Membership
12. Subject to the provisions of section 13 of this

order, a person shall be qualified to be elected as an
elected member or appointed as a nominated member
of the House if:

^ Text published as Statutory Instruments, 1956, No. 1893,
by H.M. Stationery Office, London. The order was made
on 29 November 1956, and was laid before Parliament on
5 December 1956. The provisions here quoted entered
into force on 8 April 1957. The House of Representatives
established by the order replaced the Legislative Council
which was the subject-matter of the Sierra Leone (Legis
lative Council) Order in Council, 1951, extracts from which
appear in Yearbook on Human Rights for 1951, pp. 463-4.

(a) He is a British subject or a British protected
person of the age of twenty-one years or more; and
(F) He is at the date of his election or appointment,

as the case may be, seized or possessed of property,
whether real or personal, of an aggregate value of
not less than one hundred pounds; and
(c) In any case in which an election of members

to the House is carried out by a process of: '
(i) Indirect election, he is a member of such local
government body and of such class of persons as
may be prescribed;
(ii) Direct election, he is registered in any electoral
district as an elector for the election of members

to the House; and

(d) If so provided in respect of any specified part
of Sierra Leone by any law or regulation in force for
the time being in Sierra Leone, he is liable to pay
such tax, or is entitled to such exemption from
liability to pay tax, as may be prescribed,

and no other person shall be qualified to be so elected
or appointed.

Disqualification for Membership

13. No person shall be qualified to be elected as
an elected member or appointed as a nominated
member of the House who:

(a) Is, by virtue of his own act, under any acknowr
ledgement of allegiance, obedience, or adherence to
a foreign power or State; or

(J) Is an undischarged bankrupt, having been
adjudged or otherwise declared bankrupt under any
law in force in any part of Her Majesty's dominions; or

(c) Has been convicted of treason or has been
convicted of felony or of any offence involving
dishonesty and has been sentenced to imprisonment
therefore without the option of a fine, and has not
received a free pardon; or

(d) Being a person possessed of professional quali
fications, has been or is disqualified (otherwise than
at his own request) in any part of Her Majesty's
dominions from practising his profession by the order
of any competent authority made in respect of him
personally; or

(e) Holds, or is acting in, any public office; or
(J) Is a party to, or is a partner in a firm, or a

director or manager of a company, which is a party
to, any subsisting contract (the amount or value of the
consideration for which exceeds one hundred pounds
or which forms part of a larger transaction or series
of transactions in respect of which the amount or
value, or the aggregate amount or value, of the
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consideration exceeds one hundred pounds) with the
Government of Sierra Leone for or on account of the

■ public service, and,

(i) In the case of an elected member, has not
published within one month before the day of the
election, in the Gazette and in some newspaper
circulating in the area for which he is a candidate,
a notice setting out the nature of such contract
and his interest, or the interest of any such firm
or company therein; or

(g) Is a person adjudged to be of unsound mind
or detained as a criminal lunatic under any law for
the time being in force in Sierra Leone; or
(B) Is unable. to speak, or (unless prevented by

blindness or other physical cause) to read or write,
the English language with a degree of proficiency
sufficient to enable him to take an active part in the
proceedings of the House j or

(1) Is, in the case of an elected member, disqualified
for election by any law or regulation for the time
being in force in Sierra Leone by reason of his holding,
or acting in, any office the functions of which involve
any responsibility for, or in connexion with, the
conduct of any election or the compilation or revision
of any electoral register; or

(j) Is disqualified for membership of the House
under any law or regulation for the time being in
force in Sierra Leone relating to offences connected
with the election of members.

Tenure of Office of Elected and Nominated Members

14. . . .

(2) Every elected and nominated member of the
House shall cease to be a member at the next dissolu

tion of the House after he has been elected or nomi

nated, or previously thereto if his seat shall become
vacant under the provisions of this order.
(3) The seat of an elected member or of a nominated

member of the House shall become vacant:

(a) If he shall be elected or appointed speaker; or
(F) If, in the case of an elected member, he shall

be absent from two consecutive meetings of the
House without having obtained from the speaker or,
as occasion may require, the deputy speaker, before
the termination of either of such meetings, permission
to be or to remain absent therefrom; or

(ffi) If, being an elected member, he is appointed
as a nominated mennber of the House or, being a
nominated member, he is nominated as a, candidate
in any election of a member to the House; or
(e) If he shall take any oath, or make any declaration

or acknowledgement of allegiance, obedience or
adherence to any foreign power or State; or shall do,
concur in or adopt any act done with the intention
that he shall become a subject or citizen of any
foreign power or State; or

(/) If he shall be adjudged or otherwise declared
a bankrupt under any law in force in any part of Her
Majesty's dominions; or
(g) If he shall become subject to any of the disquali

fications specified in paragraphs (c) and (i) of section
13 of this order; or

(Jj) If he shall become a party to any contract
(the amount or value of the consideration for which
exceeds one hundred pounds, or which forms part of
a larger transaction or series of transactions in respect
of which the amount or value, or the aggregate
amount or value, of the consideration exceeds one
hundred jDounds) with the Government of Sierra
Leone for or on account of the pubHc service, or any
firm in which he is a partner, or any company of
which he is a director or manager, shall become a
party to any such contract, or if he shall become a
partner in a firm, or a director or manager of a company,
which is a party to any such contract:

Provided that, if in the circumstances it shall appear
to them or him to be just to do so, the House may
by resolution exempt any elected member, and the
Governor, according to his discretion, may exempt
any nominated member from vacating his seat under
the provisions of this paragraph, if such member
shall, before becoming a party to such contract as
aforesaid or before, or as soon as practicable after,
becoming otherwise interested in such contract
(whether as partner in a firm or as director or manager
of a company), disclose to the House or to the Gover
nor, as the case may be, the nature of such contract
and his interest, or the interest of any such firm or
company, therein; or

(/) If, under any law for the time being in force
in Sierra Leone, he shall be adjudged to be of unsound
mind or shall be detained as a criminal lunatic; or

(j) If he shall become disqualified for membership
of the House under any law or regulation for the time
being in force in Sierra Leone relating to offences
connected with the election of members; or

(k) If, being an elected member, he shall be appointed
to, or to act in, any public office; or

(rn) If he shall otherwise cease to possess qualification
for election or appointment, as the case may be, under
the provisions of this order.

(4) An elected member of the House may by
writing under his hand addressed to the speaker,
and a nominated member of the House may by
writing under his hand addressed to the Governor,
resign his seat in the House, and upon receipt of such
resignation by the speaker or deputy speaker, or by
the Governor, as the case may be, the seat of such
member shall become vacant.

(6) A person whose seat in the House has become
vacant may, if qualified, again be elected or appointed
as a member of the House from time to time.
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PART III

INTERNATIONAL INSTRUMENTS



UNITED NATIONS

SUPPLEMENTARY CONVENTION ON THE ABOLITION OF SLAVERY,

THE SLAVE TRADE, AND INSTITUTIONS AND PRACTICES - SIMILAR

TO SLAVERY

Adopted and opened for signature on 4 September 1956 ̂

PREAMBLE

The States fatties to the present convention.

Considering that freedom is the birthright of every
human being;

Mindful that the peoples of the United Nations
reathrmed in the Charter their faith in the dignity
and worth of the human person;

Considering that the Universal Declaration of Human
Rights, proclaimed by the General Assembly of the
United Nations as a common standard of achievement

for all peoples and all nations, states that no one
shall be held in slavery or servitude and that slavery
and the slave trade shall be prohibited in all their
forms;

R£cogni7.ing that, since the conclusion of the Slavery
Convention signed at Geneva on 25 September 1926,
which was designed to secure the abolition of slavery
and of the slave trade, further progress has been made
towards this end;

Having regard to the Forced Labour Convention
of 1930 and to subsequent action by the International
Labour Organisation in regard to forced or com
pulsory labour;

Being aware, however, that slavery, the slave trade
and institutions and practices similar to slavery
have not yet been eliminated in all parts of the
world;

Having decided, therefore, that the Convention of
1926, which remains operative, should now be
augmented by the conclusion of a supplementary
convention designed to intensify national as well
as international efforts towards the abolition of

slavery, the slave trade and institutions and practices
similar to slavery;

^ Adopted by the United Nations Conference of Pleni
potentiaries on a Supplementary Convention on the
Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to kavery. Geneva, 13 August-4 Septem
ber 1956. The Final Act of the Conference appears in United
Nations document E/CONF.24/23.

Have agreed as follows:

Section I

INSTITUTIONS AND PRACTICES

SIMILAR TO SLAVERY

Article 1

Each of the States parties to this convention shall
take all practicable and necessary legislative and
other measures to bring about progressively and as
soon as possible the complete abolition or abandon
ment of the following institutions and practices,
where they still exist and whether or not they are
covered by the definition of slavery contained in
article 1 of the Slavery Convention signed at Geneva
on 25 September 1926:

(d) Debt bondage, that is to say, the status or
condition arising from a pledge by a debtor of his
personal services or of those of a person under his
control as security for a debt, if the value of those
services as reasonably assessed is not applied towards
the liquidation of the debt or the length and nature
of those services are not respectively limited and
defined;

(J)) Serfdom, that is to say, the condition or status
of a tenant who is by law, custom or agreement
bound to live and labour on land belonging to another
person and to render some determinate service to
such other person, whether for reward or not, and is
not free to change his status;
(c) Any institution or practice whereby:

(i) A woman, without the right to refuse, is
promised or given in marriage on payment of a
consideration in money or in kind to her parents,
guardian, family or any other person or group; or
(ii) The husband of a woman, his family, or his

clan, has the right to transfer her to another person
for value received or otherwise; or

(iii) A woman on the death of her husband is liable
to be inherited by another person;
(1) Any institution or practice whereby a child or

young person under the age of 18 years is delivered
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by either or both of his natural parents, or by his
guardian to another person, whether for reward or
not, with a view to the exploitation of the child or
young person or of his labour.

Article 2

With a view to bringing to an end the institutions
and practices mentioned in article 1 (c) of this con
vention, the States parties undertake to prescribe,
where appropriate, suitable minimum ages of marriage,
to encourage the use of facilities whereby the consent
of both parties to a marriage may be freely expressed
in the presence of a competent civil or religious
authority, and to encourage the registration of
marriages.

Section II

THE SLAVE TRADE

Article 3

1. The act of conveying or, attempting to convey
slaves from one country to another by whatever
means of transport, or of being accessory thereto,
shall be a criminal offence under the laws of the

States parties to this convention and persons convicted
thereof shall be liable to very severe penalties.

2. (a) The States parties shall take all effective
measures to prevent ships and aircraft authorized to
fly their flags from conveying slaves and to punish
persons guilty of such acts or of using national flags
for that purpose.

(J)) The States parties . shall take all effective
measures to ensure that their ports, airfields and
coasts are not used for the conveyance of slaves.

3. The States parties to this convention shall
exchange information in order to ensure the practical
co-ordination of the measures taken by them in
combating the slave trade and shall inform each other
of every case of the slave trade, and of every attempt
to commit this criminal offence, which comes to
their notice.

■Article 4

Any slave who takes refuge on board any vessel
of a State party to this convention shall, ipo facto,
be free.

Section HI

SLAVERY AND INSTITUTIONS

AND PRACTICES SIMILAR TO SLAVERY

Article 5

In a country where the abolition or abandonment
of slavery, or of the institutions or practices mentioned
in article 1 of this convention, is not yet complete,
the act of mutilating, branding or otherwise marking
a slave or a person of servile status in order to indicate
his status, or as a punishment, or for any other reason,
or of being accessory thereto, shall be a criminal
offence under the laws of the States parties to this
convention and persons convicted thereof shall be
liable to punishment.

Article 6

|1. The act of enslaving another person or of
inducing another person to give himself or a person
dependent upon him into slavery, or of attempting
these acts, or being accessory thereto, or being a
party to a conspiracy to accomplish any such acts,
shall be a criminal offence under the laws of the States
parties to this convention and persons convicted
thereof shall be liable to punishment.

2. Subject to the provisions of the introductory
paragraph of article 1 of this convention, the provisions
of paragraph 1 of the present article shall also apply
to the act of inducing another person to place himself
or a person dependent upon him into the servile
status resulting from any of the institutions or
practices mentioned in article 1, to any attempt to
perform such acts, to being accessory thereto, and to
being a party to a conspiracy to accomplish any
such acts.

Section IV

DEFINITIONS

Article 7

For the purposes of the present convention:
(a) "Slavery" means, as defined in the Slavery

Convention of 1926, the status or condition of a
person over whom any or all of the powers attaching
to the right of ownership are exercised, and "slave"
means a person in such condition or status;

(f) "A person of servile status" means a person
in the condition or status resulting from any of the
institutions or practices mentioned in article 1 of
this convention;

(c) "Slave trade" means and includes all acts
involved in the capture, acquisition or disposal of
a person with intent to reduce him to slavery; all
acts involved in the acquisition of a slave with a
view to selling or exchanging him; all acts of disposal
by sale or exchange of a person acquired with a view
to being sold or exchanged; and, in general, every
act of trade or transport in slaves by whatever means
of conveyance.

Section V

CO-OPERATION BETWEEN STATES PARTIES,
AND COMMUNICATION OF INFORMATION

Article 8

1. The States parties to this convention undertake
to co-operate with each other and with the United
Nations to give effect to the foregoing provisions.

2. The parties undertake to communicate to the
Secretary-General of the United Nations copies of
any laws, regulations and administrative measures
enacted or put into effect to implement the provisions
of this convention.

3. The Secretary-General shall communicate the
information received under paragraph 2 of this article
to the other parties and to the Economic and Social
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Council as part of the documentation for any dis
cussion which the Council might undertake with a
view to making further recommendations for the
abolition of slavery, the slave trade or the institutions
and practices which are the subject of this convention.

Section VI

FINAL CLAUSES

Article 9

No reservations may be made to this convention.

Article 10

Any dispute between States parties to this con
vention relating to its interpretation or application,
which is not settled by negotiation, shall be referred
to the International Court of Justice at the request
of any one of the parties to the dispute, unless the
parties concerned agree on another mode of settlement.

Article 11

1. This convention shall be open until 1 July 1957
for signature by any State Member of the United
Nations or of a specialized agency. It shall be subject
to ratification by the signatory States, and the
instruments of ratification shall be deposited with
the Secretary-General of the United Nations, who
shall inform each signatory and acceding State.

2. After 1 July 1957 this convention shall be open
for accession by any State Member of the United
Nations or of a specialized agency, or by any other
State to which an invitation to accede has been

addressed by the General Assembly pf the United
Nations. Accession shall be effected by the deposit
of a formal instrument with the Secretary-General
of the United Nations, who shall inform each signa
tory and acceding State.

Article 12

1. This convention shall apply to all non-self-
governing, trust, colonial and other non-metropolitan
territories for the international relations of which

any State party is responsible; the party concerned
shall, subject to the provisions of paragraph 2 of this
article, at the time of signature, ratification or ac
cession declare the non-metropolitan territory or
territories to which the convention shall apply, ipso
facto, as a result of such signature, ratification or
accession.

2. In any case in which the previous consent of
a non-metropolitan territory is required by the
constitutional laws or practices of the party or of
the non-metropolitan territory, the party concerned
shall endeavour to secure the needed consent of the

non-metropolitan territory within the period of
twelve months from the date of signature of the
convention by the: metropolitan State, and when
such consent has been obtained the party shall notify
the Secretary-General. This convention shall apply
to the territory or territories named in such notifica
tion from the date of its receipt by the Secretary-
General.

3. After the expiry of the twelve-month period
mentioned in the preceding paragraph, the States
parties concerned shall inform the Secretary-General
of the results of the consultations with those non-

metropolitan territories for whose international
relations they are responsible and whose consent to
the application of this convention may have been
withheld.

Article 13

1. This convention shall enter into force on the

date on which two States have become parties thereto.
2. It shall thereafter enter into force with respect

to each State and territory on the date of deposit
of the instrument of ratification or accession of that

State or notification of application to that territory.

Article 14

1. The application ofthis convention shall be divided
into successive periods of three years, of which the
first shall begin on the date of entry into force of the
convention in accordance with paragraph 1 of
article 13.

2. Any State party may denounce this convention
by a notice addressed by that State to the Secretary-
General not less than six months before the expiration
of the current three-year period. The Secretary-
General shall notify all other parties of each such
notice and the date of the receipt thereof.

3. Denunciations shall take effect at the expiration
of the current three-year period.

4. In cases where, in accordance with the provisions
of article 12, this convention has become applicable
to a non-metropolitan territory of a party, that party
may at any time thereafter, with the consent of the
territory concerned, give notice to the Secretary-
General of the United Nations denouncing this
convention separately in respect of that territory.
The denunciation shall take effect one year after the
date of the receipt of such notice by the Secretary-
General, who shall notify all other parties of such
notice and the date of the receipt thereof.

Article 15

This convention, of which the Chinese, English,
French, Russian and Spanish texts are equally authen
tic, shall be deposited in the archives of the United
Nations Secretariat. The Secretary-General shall
prepare a certified copy thereof for communication
to States parties to this convention, as well as to
all other States Members of the United Nations and

of the specialized agencies.

In witness whereof the undersigned, being duly
authorized thereto by their respective governments,
have signed this convention on the date appearing
opposite their respective signatures.

Done at the European Office of the United Nations
at Geneva, this seventh day of September, one thou
sand nine hundred and fifty-six.



COUNCIL OF EUROPE

EUROPEAN CONVENTION ON ESTABLISHMENT

Signed at the Seyenteenth Session of the Committee of Ministers
of the Council of Europe, Paris, 13 December 1955^

The governments signatory hereto being members
of the Council of Europe,

Considering that the aim of the Council of Europe
is to safeguard and to realize the ideals and principles
which are the common heritage of its members and
to facilitate their econoinic and social progress j

Recognizing the special character of the links
between the member countries of the Council of

Europe as affirmed in conventions and agreements
already concluded within the framework of the
Council, such as the Convention for the Protection
of Human Rights and Fundamental Freedoms, signed
on 4 November 1950, the Protocol to this convention
signed on 20 March 1952, the European Convention
on Social and Medical Assistance and the two European
Interim Agreements on Social Security signed on 11
December 1953;

Being convinced that, by the conclusion of a regional
convention, the establishment of common rules for
the treatment accorded to nationals of each member

State in the territory of the others may further the
achievement, of greater unity;

Affirming that the rights and privileges which they
grant to each other's nationals are conceded solely by
virtue of the close association uniting the ■ member
countries of the Council of Europe by means of its
statute;

Noting that the general plan of the convention
fits into the framework of the organization of the
Council of Europe;

Have agreed as follows:

Chapter I

ENTRY, RESIDENCE AND EXPULSION

Article 1

Each contracting party shall facilitate the entry
into its territory by nationals of the other parties
for the purpose of temporary visits, and shall permit
them to travel freely within its territory except when
this would be contrary to 'ordre public''., national
security, public health or morality.

Article 2

Subject to the conditions set out in article 1 of

^ Text published as European Treaty Series, No. 19.

this convention, each contracting party shall, to the
extent permitted by its economic and social conditions,
facilitate the prolonged or permanent residence in
its territory of nationals of the other parties.

Article 3

1. Nationals of any contracting party lawfully
residing in the territory of another party may be
expelled only if they endanger national security or
offend against ordre public or morality.

2. Except where imperative considerations of
national security otherwise require, a national of any
contracting party who has been so lawfully residing
for more than two, years in the territory of any other
party shall not be expelled without first being allowed
to submit reasons against his expulsion and to appeal
to, and be represented for the purpose before, a
competent authority or a person or persons specially
designated by the competent authority.
3. Nationals of any contracting party who have

been lawfully residing for more than ten years in
the territory of any other party may only be expelled
for reasons of national security, or if the other reasons
mentioned in paragraph 1 of this article are of a
particularly serious nature.

Chapter II

EXERCISE OF PRIVATE RIGHTS

Article 4

Nationals of any contracting party shall enjoy in
the territory of any other party treatment equal to
that enjoyed by nationals of the latter party in respect
ofthe possession and exercise of private rights, whether
personal rights or rights relating to property.

Article 5

Notwithstanding article 4 of this convention, any
contracting party may, for reasons of national security
or defence, reserve the acquisition, possession or use
of any categories of property for its own nationals,
or subject nationals of other parties to special conditions
applicable to aliens in respect of such property.

Article 6

1. Apart from cases-relating to national security
or defence.
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(a) Any contracting party which has reserved for
its nationals or, in the case of aliens including those
who are nationals of other parties,' made subject to
regulations the acquisition, possession or use of cer
tain categories of property, or has made the acquisi
tion, possession or use of such property conditional
upon reciprocity shall,, at the time of the signature
of this convention, transmit a list of these restrictions
to the Secretary-General of the Council of Europe
indicating which provisions of its municipal law are
the . basis, of such restrictions. The Secretaiy-General
shall forward these lists to the other signatories;
(^)'After this convention has entered into force

in respect of any contracting party, that contracting
party shall' not introduce any further restrictions as
to the acquisition, possession or use of any categories
of property by nationals of the other parties, unless
it finds itself compelled to do so for imperative reasons ■
of an economic or social character or in order to
prevent monopolization of the vital resources of the
country. It shall in this event keep the Secretary-
General fully informed of the measures taken, the
relevant provisions of municipal law and the reasons
for such measures. The Secretary-General shall com
municate this information to the other parties.

2. Each contracting party shall endeavour to reduce
■ its list of restrictions for the benefit of nationals of
thb other parties. It shall notify the Secretary-General
of any such changes, and he shall communicate them
to the other parties.

Each party shall also endeavour to grant to nationals
of other parties such exemptions from the generd
regulations concerning aliens as are provided for in
its own legislation.

Chapter in

JUDICIAL AND ADMINISTRATIVE
GUARANTEES

Article 1

Nationals of any contracting party shall enjoy in
the territory of any other party, under the. same
conditions as nationals of the latter party, full legal
and judicial protection of their persons and property
and of their rights and interests. In particular they
shall have, in the same manner as the nationals of
the latter party, the rights of access to the competent
judicial and administrative authorities, and the right
to obtain the assistance of any person of their choice
who is qualified by the laws of the country.

Article 8

1. Nationals of any contracting party shall be
entitled in the territory of any other party to obtain
free legal assistance under the same conditions as
nationals of the latter party..
2. Indigent nationals of a contracting party shall

be entitled to have copies of actes de Pitats civil
issued to them free of charge in the territory of another
contracting party in so far as these are so issued to
indigent nationals of the latter contracting party.

Article 9

1. No security or deposit of any kind may be re
quired, by reason of their status as aliens or of lack
of domicile or residence in the country, from nation
als of any contracting party, having their domicile
or normal residence in the territory of a party, who
may be plaintiffs or third parties before the courts
of any other party. .

2. The same rule shall apply to the payment which
may be required of plaintiffs or third parties to
guarantee legal costs.
3. Orders to pay the costs and expenses Of a trial

imposed upon a plaintiffor third party who is exempted
from such security, deposit or payment in pursuance
either of the preceding paragraphs of this article or
of the law of the country in which the proceedings
are taken, shall without charge, upon a request made
through the diplomatic channel, be rendered en
forceable by the competent authority in the territory
of any other contracting party.

Chapter IV

GAIISTFUL OCCUPATIONS

Article W

Each, contracting party shall authorize nationals
of the other parties to engage in its territory in any
gainful occupation on an equal footing with its own
nationals, unless the said contracting party has cogent
economic or social reasons for withholding the
authorization. This provision shall apply, but not be
limited, to industrial, commercial, financial and
agricultural occupations, skilled crafts and the pro
fessions, whether the person concerned is self-employed
or is in the service of an employer.

Article 11

Nationals of any contracting party who have been
allowed by another party to engage in a gainful
occupation for a certain period may not, during that
period, be subjected to restrictions not provided for
at the time the authorization was granted to them
unless such restrictions are equally applicable to
nationals of the latter party in similar circumstances.

Article 12

1. Nationals of any contracting party lawfully
residing in the territory of any other party shall be
authorized, without being made subject to the
restrictions referred to in article 10 of this convention,
to engage in any gainful occupation on an equal footing
with nationals of the latter party, provided they
comply with one of the following conditions:
(J) They have been lawfully engaged in a gainful

occupation in that territory for an uninterrupted
period of five years;
(J) They have lawfully resided in that territory

for an uninterrupted period of ten years;
(c) They have been admitted to permanent resi

dence.
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Any contracting party may, at the time of signature
or of deposit of its instrument of ratification of this
convention, declare that it does not accept one or two
of the conditions mentioned above.

2. Such party may also, in accordance with the
same procedure, increase the period laid down in
paragraph 1 (a) of this article to a maximum of ten
years, provided that after the first period of five years
renewal of an authorization may in no case be refused
in respect of the occupation pursued up to that time,
nor may such renewal be conditional upon any change
in that occupation. It may also declare that it will
not in all cases automatically grant the right to
change from a wage-earning occupation to an indepen
dent occupation.

Article 13

Any contracting party may reserve for its own
nationals the exercise of public functions or of occu
pations connected with national security or defence,
or make the exercise of these occupations by aliens
subject to special conditions.

Article 14

1. Apart from the functions or occupations men
tioned in article 13 of this convention,

(a) Any contracting party which has reserved
certain occupations for its own nationals or Inade
the exercise of them by aliens, including nationals
of the other parties, subject to regulations or reci
procity, shall at the time of signature of this conven
tion transmit a list ofthese restrictions to the Secretary-
General of the Council of Europe, indicating which
provisions of its municipal law are the basis of such
restrictions. The Secretary-General shall forward
these lists to the other signatories;
(F) After this convention has entered into force in

respect of any contracting party, that party shall
not introduce any further restrictions as to the
exercise of gainful occupations by the nationals of
other parties unless it finds itself compelled to do so
for imperative reasons of an economic or social
character. It shall in this event keep the Secretary-
General fully informed of the measures taken, the
relevant provisions of municipal law and the reasons
for such measures. The Secretary-General shall
communicate this information to the other parties.

2. Each contracting party shall endeavour for the
benefit of nationals of the other parties to reduce the
list of occupations which are reserved for its own
nationals or the exercise of which by aliens is subject
to regulations or reciprocity j it shall notify the
Secretary-General of any such changes, and he shall
communicate them to the other parties; in so far
as its laws permit, to allow individual exemptions
from the provisions in force.

Article 15

The exercise by nationals of one contracting party
in the territory of another party of an occupation in
respect of which nationals of the latter party are

required to possess professional or technical qualifi
cations or to furnish guarantees shall be made subject
to the production of the same guarantees or to the
possession of the same qualifications or of others
recognized as their equivalent by the competent
national authority;
Provided that nationals of the contracting parties

engaged in the lawful pursuit of their profession in
the territory of any party may be called into the
territory of any other party by one of their colleagues
for the purpose of lending assistance in a particular case.

Article 16

Commercial travellers who are nationals of a

contracting party and are employed by an under
taking whose principal place of business is situated
in the territory of a contracting party shall not need
any authorization in order to exercise their occupation
in the territory of any other party, provided that they
do not reside therein for more than two months

during any half-year.

Article 17

1. Nationals of any contracting party shall, in the
territory of another party, enjoy treatment no less
favourable than nationals of the latter party in respect
of any statutory regulation by a public authority
concerning wages and working conditions in general.

2. The provisions of this chapter shall not be
understood as requiring a contracting party to accord
in its territory more favourable treatment as regards
the exercise of a gainful occupation to the nationals
of any other party than that accorded to its own
nationals.

Chapter V

INDIVIDUAL RIGHTS

Article 18

No contracting party may forbid nationals of
another party who have been lawfully engaged for
at least five years in an appropriate occupation in
the territory of the former party from taking part
on an equal footing with its own nationals as electors
in elections held by bodies or organizations of an
economic or professional nature, such as chambers of
commerce or of agricultural or trade associations,
subject to the decisions which such bodies or orga
nizations may take iri this respect within the limits
of their competence.

Article 19

Nationals of any contracting party in the territory
of any other party shall be permitted, without any
restrictions other than those applicable to nationals
of the latter party, to act as arbitrators in arbitral
proceedings in which the choice of arbitrators is left
entirely to the parties concerned.

Article 20

In so far as access to education is under state control,
nationals of school age of any contracting party
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lawfully residing in the territory of any other party
shall be admitted, on an equal footing with the
nationals of the latter party, to institutions for primary
and secondary education and technical and vocational
training. The application of this provision to the grant
of scholarships shall be left to the discretion of indi
vidual parties. School attendance shall be compulsory
for nationals of school age residing in the territory
of another contracting party if it is compulsory for
the nationals of the latter party.

Chapter VI

TAXATION, COMPULSORY CIVILIAN SERVICES,

EXPROPRIATION, NATIONALIZATION

Article 21

1. Subject to the provisions concerning double
taxation contained in agreements already concluded
or to be concluded, nationals of any contracting party
shall not be liable in the territory of any other party
to duties, charges, taxes or contributions, of any
description whatsoever, other, higher or more burden
some than those imposed on nationals of the latter
party in similar circumstances; in particular, they
shall be entitled to deductions or exemptions from
taxes or charges and to all allowances, including
allowances for dependants.

2. A contracting party shall not impose on nationals
of any other party any residence charge not required
of its own nationals. This provision shall not prevent
the imposition in appropriate cases of charges con
nected with administrative formalities such as the

issue of permits and authorizations which aliens are
required to have, provided that the amount levied
is not more than the expenditure incurred by such
formalities.

Article 22

Nationals of a contracting party may in no case
be obliged to perform in the territory of another
party any civilian services, whether of a personal
nature or relating to property, other or more burden
some than those required of nationals of the latter
party.

, Article 23

Without prejudice to the provisions of article 1
of the Protocol to the Convention on the Protection
of Human Rights and Fundamental Freedoms, nation
als of any contracting party shall be entitled in the
event of expropriation or nationalization of their
property by any other party to be treated at least
as favourably as nationals of the .latter party.

[Chapter VII, which consists of article 24, binds each
member of the Council of Europe which ratifies the con
vention to appoint a representative to a standing committee
having certain functions, including the formulation of
proposals for improving the practical implementation of
the Convention and, if necessary, for amending or supple
menting its provisions.]

Chapter Vin ,

GENERAL PROVISIONS

[Article 25 safeguards the operation of laws and agreements
according more favourable treatment to nationals of a
contracting party than the convention affords. Articles
26 and 27 of the Convention and section Vn of the Protocol
concern reservations.]

Article 28

1. In time of war or other public emergency
threatening the life of the nation, any contracting
party may take measures derogating from its obli
gations under this convention to the extent strictly
required by the exigencies of the situation, and
provided that such measures are not inconsistent
with its other obligations under international law.

2. Any contracting party availing itself of this
right of derogation shall keep the Secretary-General
of the Council of Europe fully informed of the measures,
which it has taken and the reasons therefor. It shall

also inform the Secretary-General of the Council
when such measures have ceased to operate and the
provisions of the Convention are again being fully
executed.

Chapter IX

FIELD OF APPLICATION OF THE CONVENTION

[According to article 29, to which section VIII of the
Protocol relates, the Convention is to apply to the metro
politan territories of the contracting parties, which may,
however, declare it applicable to territories for whose
international relations they are responsible. Section VIII of
the Protocol provides, inter alia, that the Convention shall,
in respect of France, also apply to Algeria and the overseas
departments, and that the Federal Republic of Germany
may extend its application to the Land Berlin.]

Article 30

1. For the purpose of this convention, "nationals"
means physical persons possessing the nationality of
one of the contracting parties.

2. No contracting party shall be obliged to grant
the benefits of this convention to nationals of another

contracting party ordinarily resident in a non-
metropolitan territory of the latter party to which
the Convention does not apply.

[Chapter X, which consists of article 31, and section IX
of the Protocol, concern the settlement of disputes.]

Chapter XI

FINAL PROVISIONS

Article 32

The Protocol attached to this convention shall

form an integral part of it.

[Article 33 concerns denunciation; and article 34,
signature, ratification and entry into force.]
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PROTOCOL

Section I

Articles 1, 2, 3, 5, 6 paragraph 1 (b^ 10, 13
' and 14, paragraph 1 (F)

■  (a) Each contracting party shall have the right to
judge by national criteria:

(1) The reasons of "ordre public, national security,
public health or moraUty" which may provide
grounds for the exclusion from its territory of
nationals of other parties;

(2) "The economic and,social conditions" which may
prevent the admission of nationals of other parties
to prolonged or permanent residence or the
exercise of gainful occupations in its territory;

(3) The circumstances which constitute a threat to
national security or, an offence against ordre public
or morality;

(4) The reasons specified in the Convention for which
a contracting party may reserve for its own
nationals the acquisition, possession or use of any
categories of property or the exercise of certain
rights and occupations, or may make the exercise
thereof by national^ of the other Parties aliens
subject to special conditions. ■

(J) Each contracting party shall determine whether
the reasons for expulsion are of a " particularly serious
mature". In this connexion, account shall be taken
of the behaviour of the individual concerned during
his whole period of residence.

(c) A contracting party may only restrict the rights
of nationals of other parties for the reasons set forth
in this convention, and to the extent compatible with
the obligations assumed by the parties.

Section n

Articles 1, 2, 3, 10, 11, \12, 13, 14, 15, 16, 17 and 20

(a) Regulations governing the admission, residence
and movement of aliens and also their right to engage
in gainful occupations shall be unaffected by this
convention in so far as they are not inconsistent
with it.

(]>) Nationals of a contracting party shall be
considered as lawfully iresiding in the territory of
another party if they have conformed to the said
regulations.

-

Section in

Articles 1, 2, and 3

(a) The concept of ordre public is to be understood
in the wide sense generally accepted in continental
countries. A /contracting party niay, for instance,
exclude a national of another party for political reasons,
or if there are grounds for believing that he is unable
to pay the expenses of his stay or that he intends to
engage in a gainful occupation without the necessary
permits.

(b) The contracting parties undertake, in the
exercise of their established rights, to pay due regard
to family ties.

(c) The right of expulsion may be exercised only
in individual cases.

The contracting parties shall, in exercising their
right of expulsion, act with consideration, having
regard to the particular relations which exist between
the members of the Council of Europe. They shall
in particular take due account of family ties and the
period of residence in their territory of the person
concerned. • '

Section IV

Articles 8 and 9

Articles 8 and 9 of this convention in no way affect
obligations contracted under The Hague Convention
on Civil Procedure.

Section V

Articles 10,11, 12, 13, 14, 15, 16 and 17

(a) The provisions of articles 10, 11, 12, 13, 14, 15,
16 and 17 of this convention shall be subject to the
conditions governing entry and residence laid down
in articles 1 and 2.

(F) The husband or wife and dependent children
of nationals of any contracting party lawfully residing
in the territory of another party who have been
authorized to accompany or rejoin them shall as far
as possible be allowed to take up employment in that
territory in accordance with the conditions laid down
in this convention.

(c) The provisions of article 12 of this convention
shall not apply to nationals of a contracting party
residing in the territory of another party in pursuance
ofspecial regiilations or engaged in a gainful occupation
therein in pursuance of special rules or agreements,
including such persons as members, or staff not
locally recruited, of diplomatic or consular missions;
members of the staff of international organizations j
student employees, apprentices, students and persons
employed for the purpose of completing their voca
tional training; crews of ships and aircraft.

(J) For the purposes of article 16 of this convention,
the contracting parties shall not, in their municipal
legislation or regulations, treat the occupation of
commercial traveller as an itinerant trade or form

of hawking.

(e) It is understood that article 16 applies only
to commercial travellers acting under the orders of
an undertaking situated outside the receiving country
and remunerated solely by such undertaking.

(/) ■ Article 17, paragraph 1, of this convention
shall not apply to the special case of student employees
in respect of their remuneration.
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Section VI

Articles 2, 11, 12, 13, 14, IS, 16, 17 and 25

(a) It is understood that this convention shall not
apply to industrial, literary and artistic property
and new vegetable products, as these subjects are
reserved for international conventions or other inter

national agreements relating thereto which are
already in force or will come into force.

(^) Those contracting parties to this convention
which are now or will be bound by the decisions of
the Organization for European Economic Co-operation
governing the employment' of nationals of its member
countries shalh in their mutual relations and in respect
of the exercise of wage-earnings occupations, apply
the provisions of this convention or of the said
decisions, whichever grant the more favourable treat
ment to wage-earners. In applying the provisions of

articles 2, 10, 11, 12, 13, 14, 15, 16 and 17 of this
convention, and judging the economic or social
reasons mentioned in articles 10 and 14, they shall
conform to the spirit and the letter of the said decisions
in so far.as the latter are more favourable to wage-
earners than the provisions of this convention.

Section VIII

Article 30

The term "ordinarily resident" shall be defined
according to the regulations applicable in the country
of which the person concerned is a national.
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FRANCO-VIET-NAMESE CONVENTION ON NATIONALITY

Signed and entered into force on 16 August 1955 ̂

An. 1. For the purposes of this convention:

The term "of Viet-Namese origin" (originaire du
Viet-Nam) shall mean persons whose father and mother
are of Viet-Namese descent or belong to the ethnic
minorities settled in the territory of Viet-Nam;

The term "Viet-Namese" shall mean a person
"of Viet-Namese origin" who does not have or who
has renounced French citizenship.

An. 2. French persons of other than Viet-
Namese origin who were domiciled in south Viet-
Nam (Cochin-China) or in the former concessions
of Hanoi, Haiphong or Tourane when those territories
were incorporated in Viet-Nam, shall retain French
nationality even if they have not effectively established
their domicile outside Viet-Nam.

An. 3. Former French citizens born in south

Viet-Nam (Cochin-China) and the former concessions
of Hanoi, Haiphong and Tourane, shall have Viet-
Namese nationality, irrespective of where they were
on 8 March 1949.

An. 4. Persons of Viet-Namese origin who are
over the age of eighteen years on the date of the
entry into force of this convention and acquired
French citizenship before 8 March 1949 by an indi
vidual or collective administrative measure or by a
court ruling shall retain French citizenship, but may
opt for Viet-Namese nationality in accordance with
the provisions of this Convention.

The same provisions shall apply to persons of
Viet-Namese origin who before the entry into force of
this convention acquired French nationality in France
under the general law applicable to aliens.

Persons of Viet-Namese origin who are over the age
of eighteen years on the date of the entry into force
of this convention and acquired French citizenship
after 8 March 1949 by an individual or collective
administrative measure or by a court ruling shall
have Viet-Namese nationality, but may opt for French
nationality in accordance with the provisions of this
convention.

I

An. 5. Persons of I Viet-Namese origin who are
French citizens by birth and are over the age of
eighteen years on the date of the entry into force
of this convention shall retain French nationality, but

^ Published in Notes et Etudes documentaires. Ministry of
Foreign Affairs, Paris, No. 2112 of 13 December 1955.
Translation by the United Nations Secretariat.

may opt for Viet-Namese nationality in accordance
with the provisions of this convention.

An. 6. Persons over the age of eighteen years
on the date of the entry into force of this convention,
whether of legitimate or natural birth, shall have
French nationality, but may opt for Viet-Namese
nationality:
(1) If they were born of a father of Viet-Namese

origin and a French mother;

,  (2) If they were born of a French father and a
mother of Viet-Namese origin;
(3) If they were born of parents who were both

born of either a father of Viet-Namese origin and
a French mother, or of a French father and a mother
of Viet-Namese origin;

(4) If they were born in Viet-Nam of an unknown
father and a mother of Viet-Namese origin, are
presumed to be of French origin or French nationality,
and are recognized by the courts as being of French
nationality.
An. 7. In the event of persons opting for Viet-

Namese nationality as provided in articles 4 (para
graphs 1 and 2), 5 and 6 above, minors under the age
of eighteen years on the date of the entry into force
of this convention shall have the nationality of their
father, if consanguinity is established with him; they
shall have the nationality of their mother, if consan
guinity is established only with regard to the mother.
They shall be entitled to exercise an option in their

own right at the age of eighteen years, if the option
for Viet-Namese nationality was not exercised by
the parent whose nationality they have.
Where, however, minors born of persons of Viet-

Namese origin who obtained French citizenship after
8 March 1949 were either born after such citizenship
was obtained or had themselves a status conferred

upon them, they may not opt for French nationality
at the age of eighteen years, if the parent whose
nationality they have has not opted for French
nationality, except where that parent died before the
expiry of the time-limit for option provided in this
convention. If the said parent has opted for French
nationality, they shall have that nationality, but may
opt for Viet-Namese nationality at the age of eighteen
years.

An. 8. Minors under the age of eighteen years
born before the date of the entry into force of this
convention of a French father and a mother of Viet-

298
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Namese origin shall have French nationality, but may
opt for Viet-Namese nationahty at the age of eighteen
years in accordance with the provisions of this con
vention.

Art. 9. Minors under the age of eighteen years
born before the date of the entry into force of this
convention of a Viet-Namese father and a French

mother or a mother of Viet-Namese origin possessing
French citizenship shall have Viet-Namese nationality,
but may opt for French nationality at the age of
eighteen years in accordance with the provisions of
this convention.

Art. 10. Children born after the date of entry
into force of this convention shall be:

(1) French, if born of a father of French nationality
and a mother of Viet-Namese.nationality;
(2) Viet-Namese, if born of a father of Viet-Namese

nationahty and a mother of French nationahty.
In both these cases, such children may, at the age

of eighteen years, opt either for Viet-Namese or
French nationahty in accordance with the provisions
of this convention.

Art. 11. A Frenchwoman married to a Viet-

Namese, and a woman of Viet-Namese origin married
to a French national before the date of the entry
into force of this convention may opt for Viet-Namese
nationahty in accordance with the provisions of this
convention.

The authority of the husband shall not be required
for the exercise of this option.

Art. 12. After the date of the entry into force of
this convention:

(a) Where a marriage takes place in the territory
of the French Republic or outside Viet-Nam, a
woman of French nationahty who marries a Viet-
Namese shall retain French nationahty, unless she
expressly declares before her marriage in the form
prescribed by French law that she wishes to acquire
Viet-Namese nationahty.

(S) Where a marriage takes place in Viet-Nam, a
woman of French nationahty who marries a Viet-
Namese shall acquire Viet-Namese nationahty, unless
she declares before or at her marriage in the form
prescribed by Viet-Namese law that she repudiates
Viet-Namese nationahty.

Art. 13. After the date of the entiy into force of
this convention:

(a) Where a marriage takes place in Viet-Nam or
outside the territory of the French Repubhc, a woman
of Viet-Namese nationahty who marries a French
national shall retain her nationahty, unless she

expressly declares before or at her marriage in the
form prescribed by Viet-Namese law that she wishes
to acquire French nationahty;

(Ji) Where a marriage takes place in the territory
of the French Republic, the wife shall acquire French
nationahty, unless she expressly declares before her
marriage in the form prescribed by French law that
she wishes to retain Viet-Namese nationahty.

Art. 14. Married women who have acquired the
nationahty of their husband by marriage shall be
entitled, after dissolution of the marriage, to apply
for the resumption of their nationahty of origin.

Art. 15. The option referred to in articles 4, 5,
6 and 11 above shall be exercised within six months
from the date of the entry into force of this convention.

In the cases referred to in articles 7, 8, 9 and 10,
the time-limit shall be reckoned from the date on

which a minor reaches the age of eighteen years.

Where there is a serious impediment to the exercise
of the option, this time-limit shall be reckoned tq
commence on the date when such serious impediment
is removed.

Art. 18. The option shall take effect on the date
when the declaration is filed with the authority
competent to receive it. It shall entail, from the said
date, a change in the nationality of the opting person
and of his children under the age of eighteen years,
subject to such option as the children themselves are
entitled to exercise. It shall not affect the validity of
documents signed by such persons or the rights
regularly acquired by third persons on the basis of
the former nationality.

Art. 19. A Viet-Namese may acquire French
nationality by naturalization after consulting the
Viet-Namese Government, which shall submit its
comments, where necessary, within six months from
the date on which it has been notified by the French
Government of the application for naturalization.

Conversely, and on a basis of reciprocity, a French
national may acquire Viet-Namese nationality by
naturalization after consulting the Government of
the French Repubhc, which shall submit its comments,
where necessary, within six months from the date
on which it has been notified by the Government
of Viet-Nam of the application for naturalization.

Art. 20. The provisions of the French Code of
Nationahty and of the Viet-Namese Code ofNationality
on the acquisition of nationality by birth and residence
shall not apply to the nationals of the two countries.



STATUS OF CERTAIN INTERNATIONAL INSTRUMENTS

I. UNITED NATIONS

1. Convention on the Prevention and Punishment of the
Crime of Genocide fParis, 1948f (see Yearbook on
Human Rights for 1948, pp. 484-6).
During 1956, Afghanistan, Argentina,^ Burma,^

Iran and Tunisia became parties to the convention,
by instruments of ratification or accession deposited
on 22 March, 5 June, 14 March, 14 August and
29 November, respectively.
Source :• Status of Multilateral Conventions of which

the Secretary-General acts as Depository, United
Nations Sales No. 1952.V.2, supplement No. 20.

2. Convention relating to the Status of Refugees (Geneva,
1951f (see Yearbook on Human Rights for 1951, pp.
581-8).
During 1956, the Holy See,^ Ireland," Morocco and

Netherlands " became parties to the convention, by
instruments of ratification or accession deposited on
15 March, 29 November, 7 November and 3 May,
respectively.
Source : Status of Multilateral Conventions of which

the Secretary-General acts as Depository, United
Nations Sales No. 1952.V.2, supplement No. 20.

3. Convention on the Political Rights of RHomen fNew
York, 1952f (see Yearbook on Human Rights for 1952,
pp. 375-6).
During 1956, Lebanon and Norway became parties

to the convention, by ratifications deposited on 5 June
and 24 August, respectively.
Source : Status of Multilateral Conventions of which

the Secretary-General acts as Depository, United
Nations Sales No. 1952.V.2, supplement No. 19.

4. Convention on the International Right of Correction
((New York, 1952f (see Yearbook on Human Rights
for 1952, pp. 373-5).
During 1956, Yugoslavia became a party to the

convention, by instrument of accession deposited on
31 January.

Source : Status of Multilateral Conventions of which
the Secretary-General acts as Depository, United
Nations Sales No. 1952.V.2, supplements Nos. ■
16-18.

5. Slavery Convention of 1926 as amended by the Protocol
of 7 December 1953 (Signed in New York) (see
Yearbook on Human Rights for 1953, pp. 345-6).
During 1956, the Byelorussian Soviet Socialist

Republic, the Union of Soviet Socialist Republics, the
United States ofAmerica, and Viet-Nam became parties

1 Concerning the status of these instruments at the end
of 1955, see Yearbook on Human Rights for 1955, pp. 343-7.

to the convention as amended by the protocol,
by instruments of ratification or accession deposited on
13 September, 8 August, 7 March and 14 August,
respectively.
Source : Status of Multilateral Conventions of which

the Secretary-General acts as Depository, United
Nations Sales No. 1952.V.2, supplement No. 20.

6. Convention on the Status of Stateless Persons (New York,
1954f (see Yearbook on Human Rights for 1954, pp.
369-75).

During 1956, Denmark" and Norway became
parties to the convention, by instruments of ratification
deposited on 17 January and 19 November, respec
tively.
Source : Status of Multilateral Conventions of which

the Secretary-General acts as Depository, United
Nations Sales No. 1952.V.2, supplements Nos.
16-18.

7. Supplementary Convention on the Abolition of Slavery,
the Slave Trade, and Institutions and Practices similar
to Slavery ((Geneva, 1956() (see pp. 289-291 above).
No States became parties to the convention

during 1956.

II. INTERNATIONAL LABOUR ORGANISATION

1. Social Policy ((Non-Metropolitan Territories^ Convention,
1947 (see Yearbook on Human Rights for 1948, pp.
420-5).

No States ratified the convention during 1956.
Source; Information kindly furnished by the

International Labour Office.

2. Right of Association fNon-Metropolitan Territoriesf
Convention, 1947 (see Yearbook on Human Rights for
1948, pp. 425-7).
No States ratified the convention during 1956.
Source: Information kindly furnished by the

International Labour Office.

3. Freedom of Association and Protection of the Right to
Organise Convention, 1948 (see Yearbook on Human
Rights for 1948, pp. 427-30).
During 1956, the ratifications of the Byelorussion

Soviet Socialist Republic, the Dominican Republic,.
Honduras, the Ukrainian Soviet Socialist Republic
and the Union of Soviet Socialist Republics were
registered, on 6 November, 5 December, 27 June,
14 September and 10 August, respectively.
Source : Information kindly furnished by the

International Labour Office.

" With reservations.

300



STATUS OF CERTAIN INTERNATIONAL INSTRUMENTS 301

4. Right td Organise and Collective Bargaining Convention,
1949 (see Tear book on Human Rights for 1949j pp.
291-2.),

During 1956, the ratifications of Argentina, the
Byelorussian Soviet Socialist Republic, the Federal
Republic of Germany, Honduras, the Ukrainian
Soviet Socialist Republic and the Union of Soviet
Socialist ■ Republics were registered on 24 September,
6 November, 8 June, 27 June, 14 September and
10 August, respectively.
Source: Information kindly furnished by the

International Labour Office.

5. Equal Remuneration- Convention, 1951 (see Yearbook on
Human Rights for 1951, pp. 469-7P). -
During 1956„ the ratifications of Argentina, the

Byelorussian Soviet Socialist Republic, the Federal
Republic of Germany, Honduras, Hungary, Italy, the
Ukrainian Soviet Socialist Republic and the -Union
of Soviet Socialist Republics were registered,, on
24 September, 21 August, 8 June, 9 August, 8 June,
8 June, 10 August and 30 April, respectively.
Source : Information kindly furnished by the

International. Labour Office,

6. Social Security fMinimum Standards^) Convention,
1952 (see Yearbook on Human Rights for .1952, pp.
377-89).

The ratification of Italy was registered on 8 June
1956.

Source: Information kindly furnished by the
International Labour Office.

7. Maternity Protection Convention fRevisedf, 1952 (see
Yearbook on Human Rights for 1952, pp. 389-92).
During 1956, the ratifications of the Byelorussian

Soviet Socialist Republic, Hungary, the Ukrainian
Soviet Socialist Republic and the Union of Soviet
Socialist Republics were registered on 6 November,
8 June, 14 September and 10 August, respectively.
Source: Information kindly furnished by the

International Labour Office.

8. Abolition of Penal Sanctions ^Indigenous IHorkersf)
Convention, 1955 (see Yearbook on Human Rights for
1^55, pp. 325-7). , .
The ratification.of New Zealand was registered on

28 June 1956.

Source: Information kindly furnished by the
International Labour Office.

ni. UNITED NATIONS EDUCATIONAL,
SCIENTIFIC AND CULTURAL ORGANIZATION

1. Agreement for Facilitating the International Circulation
of Visual and Auditory Materials of an Educational,
Scientific and Cultural Character (Beirut, 1948fi (see
Yearbook on Human Rights for 1948, pp. 431-3).
No further States became parties to the convention

during 1956.

Source : Status of Multilateral Conventions of which
the Secretary-General acts as Depository, United
Nations Sales No. 1952.V.2, supplements.

2. Agreement on the Importation of Educational, Scientific,
and Cultural Materials and Protocol thereto (Lake-
Success, 1950fi(see Yearbook on Human Rights for 1950,
pp. 411-15).
E)uring 1956, Finland became a party to the agree

ment, by 'instrument of acceptance deposited on
30 April.
Source : Status of Multilateral Conventions of which

the Secretary-General acts as Depository,- United
Nations Sales No. 1952.V.2, suppleinent No. 20.

3. Universal Copyright Convention (Geneva, 1952fi (see
Yearbook on Human Rights for 1952, pp. 398-403).
During 1956, Iceland, Italy, Japan, Liberia and

Portugal became parties to the convention, by in
struments of ratification deposited on 18 September,
24 October, 28 January, 27 April and 25 September,
respectively. In addition to the States men.doned in
the information transmitted in Yearbook on Human

Rights for 1955, p. 345, Switzerland became a party
on 30 December 1955.

Source : Information kindly furnished by the
secretariat of UNESCO.

4. Convention for the Protection of Cultural Property in
the Event of Armed Conflict and Protocol thereto (The
Hague, 1954fi (see Yearbook on Human Rights for 1954,
pp. 380-9).
During 1956, Bulgaria, Burma, Ecuador, Hungary,

Mexico, Poland, San Marino and Yugoslavia became
parties to the convention, by instruments of ratifi
cation or accession deposited on 7 August, 10 February,
2 October, 17 May, 7 May, 6 August, 9 February and
13 February, respectively. Burma, Hungary, Mexico,
Poland, San Marino and Yugoslavia also ratified the
protocol.
The convention and protocol entered into force on

7 August, 1956.

Source: United Nations Educational, Scientific
and Cultural Organization: Report of the Director-
General on the Activities of the Organixation in 1956.

IV. ORGANIZATION OF AMERICAN STATES

1. Inter-American Convention on the Rights of the Author
in Literary, Scientific, and Artistic Works (Washington,
D.C., 1946fi (see Pan American Union: Law and
.Treaty Series, No. 19). .
No further States became parties to the convention

during 1956.
Source : Information kindly furnished by the Pan

American Union.

2. Inter-American Convention on the Granting of Political
Rights to Women (Bogota, 1948f) (see Yearbook on
Human Rights for 1948, pp. 438-9).
During 1956, Nicaragua and Peru became parties

to the convention, by instruments of ratification
dated 22 May and 26 January, and deposited on
22 August and 11 June, respectively.
Source : Information kindly furnished by the Pan

American Union.
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3. Inter-Amrican Convention on the Granting of Civil
Rights to Women fBogotd, 1948f (see Yearbook on
Human Rights for 1948, pp. 439-40).

During 1956, Nicaragua became a party to the
convention, by instrument of ratification dated 22 May
and deposited on 22 August.
Source : Information kindly furnished by the Pan

American. Union.

4. Convention on Diplomatic Asylum fCaracas, 1954) (see
Yearbook on Human Rights for 1955, pp. 330-2).

No further States became parties to the convention
during 1956.

Source : Information kindly furnished by the Pan
American Union.

5. Convention on Yerritorial Asylum (Caracas, 1954)) (see
Yearbook on Human Rights for 1955, pp. 329-30).

No further States became parties to the convention
during 1956.

Source : Information kindly furnished by the Pan
American Union.

V. COUNCIL OF EUROPE

1. Convention for the Protection of Human Rights and
Fundamental Freedoms (Rorne, 1950) (see Yearbook on
Human Rights for 1950, pp. 418-26).

No further States became parties to the convention
during 1956.

Source : Information kindly furnished by the
Secretariat-General of the' Council of Europe.

2. Protocol ((Paris, 195Z) to the Convention for the
Protection of Human Rights and Fundamental Freedoms
(see Yearbook on Human Rights for 1952, pp. 411-12).

No further States became parties to the protocol
during 1956.

Source: Information kindly furnished by the
Secretariat-General of the Council of Europe.

3. European Interim Agreement on Social Security Schemes
Relating to Old Age,- Invalidity und Survivors and
Protocol thereto (Paris, 1953f (see Yearbook on Human
Rights for 1953, pp. 355-7).

During 1956, the Federal Republic of Germany
became a party to the interim agreement and the

protocol by instrument of ratification deposited on
24 August.

Source: Information kindly furnished by the
Secretariat-General of the Council of Europe.

4. European Interim Agreement on Social Security other
than Schemes for Old Age, Invalidity and Survivors
and Protocol thereto fParis, 1953f (see Yearbook on
Human Rights for 1953, pp. 357-8).
During 1956, the Federal Republic of Germany

became a party to the interim agrreement and the
protocol, by instrument of ratification deposited on
24 August.

Source: Information kindly furnished by the
Secretariat-General of the Council of Europe.

5. European Convention on Social and Medical Assistance
and Protocol thereto ((Paris, 1953f (see Yearbook on
Human Rights for 1953, pp. 359-61).
During 1956, Belgium and the Federal Republic

of Germany became parties to the convention and the
protocol, by instruments of ratification deposited on
24 July and 24 August, respectively.
Source: Information kindly furnished by the

Secretariat-General of the Council of Europe.
6. European Convention on Establishment fParis, 1955()

(see pp. 292-297 above).
At the end of 1956, the convention had received

no ratifications.

Source : Information kindly furnished by the
Secretariat-General of the Council of Europe.

VI. OTHER INSTRUMENTS

Geneva Conventions of 12 August 1949 (see Yearbook on
Human Rights for 1949, pp. 299-309).
In 1956, the following deposited ratifications of

the conventions:

Venezuela (13 February), Peru (15 February), Greece
(5 June), Argentina (17 September), Afghanistan (26
September) and the People's RepubUc of China (28
December). The following acceded to the conventions:
Panama (10 February), Iraq (14 February), Libya (22
May), Morocco (26 July), Laos (29 October) and
eastern Germany (30 November).

Source : International Committee of the Red
Cross: Annual Report, 1956.



ANNEX

DOCUMENTARY REFERENCES ON UNITED NATIONS ACTION

IN RELATION TO HUMAN RIGHTS i

1. Draft International Covenants on Human Rights
Report of the Third Committee, Official Records of the

General Assembly, Eleventh Session, Annexes, agenda
item 31, document A/3525.

2. Advisory services in the field of human rights
Economic and Social Council resolution 605 (XXI).

3. Periodic reports on human rights and studies of specific
rights or ffoups of rights
Economic and Social Council resulution 624 B (XXII).

1 This annex includes references to action taken by the
eleventh session of the General Assembly during the earlier
months of 1957.

An account of United Nations action in the field of human
rights in 1956 may be found in the Tearbook of the United
Nations, 1956. Details on most topics are to be found in
the relevant parts Of Report of the Economic and Social Council
covering the period from 6 August 1955 to 9 August 1956
(General Assembly, Official Records, Eleventh Session,
Supplement No. 3 (A/3154)) and Report of the Economic and
Social Council covering the period from 10 August 1956 to
2 August 1957 (General Assembly, Official Records, Twelfth
Session, Supplement No. 3 (A/3613)). On other matters
see further Annual Report of the Secretary-General on the Work
of the Organization, 16 June 1955 to. 15 June 1956 (General
Assembly, Official Records, Eleventh Session, Supplement
No. 1 (A/3137)) and Annual Report of the Secretary-General
on the Work of the Organization, 16 June 1956 to 15 June 1957
(General Assembly, Official Records, Twelfth Session,
Supplement No. 1 (A/3594)). See also Report of the Commission
on Human Rights on its twelfth session, 5 to 29 March 1956
(E/2844).

Symbols of United Nations documents are composed
of capital letters combined with figures. Mention of such
a symbol indicates a reference to a United Nations docu
ment.

Resolutions of the General Assembly and the Economic
and Social Council are identified by arabic numerals
followed by roman numerals in parentheses. The roman
numerals indicate the session of the body at which the reso
lution was adopted.

The resolutions in question and here quoted are to be
found in the following documents:

Resolutions adopted by the General Assembly during its Second
Emergency Special Session from 4 to 10 November 1956 (General
Assembly, Official Records, Second Emergency Special
Session, Supplement No. 1 (A/3355)).

Resolutions adopted by the General Assembly from 12 November
1956 to 8 March 1957 during its Eleventh Session (General
Assembly, Official Records, Eleventh Session, Supplement
No. 17 (A/3572)).

United Nations Economic and Social Council, Official
Records, Twenty-first Session, 17 April to 4 May 1956,
Supplement No. 1, Resolutions (A/2889).

United Nations Economic and Social Council, Official
Records, Twenty-second Session, 9 July to 9 August 1956,
Supplement No. 1, Resolutions (A/2929).

4. Celebration of the tenth anniversary of the Universal
Declaration of Human Rights
Economic and Social Council resolution 624 G( XXII).

'5. Status of women
(a) General Assembly resolution 1040 (XI), entitled:

"Convention on the Nationality of Married Women".'
(i) Economic and Social Council resolution

625B(XXn), entitled: "Economic Opportunities for
Women".

(c) Economic and Social Council resolution
625C(XXII), entitled: "Discrimiiiation against
Women in Education".

(d) Report of the tenth session of the Commission
on the Status of Women, 12-29 March 1956 (E/2850).

6. Slavery
United Nations Conference of Plenipotentiaries on

a Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and
Practices similar to Slavery, held at Geneva, Switzer
land, 13 August to 4 September 1956. Final Act and
Supplementary Convention ' (E/CONF. 24123. United
Nations publication. Sales No. 1957.XIV.2).®

7. Forced labour

Economic and Social Council resolution, &7 (XXI).
8. Allegations regarding infringements of trade union rights
Economic and Social Council resolution 606 (XXQ.

9. Children and other dependants
(a) Economic and Social Council resolution

610(XXI), entitled: "United Nations Children's
Fund".

(fi) United Nations Conference on Maintenance
Obligations, New York, 29 May to 20 June 1956.
Final Act and Convention on the Recovery Abroad of
Maintenance (E/CONF.21/7. United Nations publi
cation, Sales No. 1956.V.4).

10. Refugees and stateless persons
(a) General Assembly resolution 1018 (XI), en

titled : " Report of the Director of the United Nations
Relief and Works Agency for Palestine Refugees in
the Near East".

(fi) General Assembly resolution 1039 (XI), en
titled: "Report of the United Nations High Com
missioner for Refugees".

® See above, pp. 289-291.
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11. Trust Territories

(a) Report of the Trusteeship Council covering the period
from 23 July 1955 to 14 August 1956 (General Assembly,
Official Records, Eleventh Session, Supplement No. 4
(A/3170)).
(F) Report of the Trusteeship Council covering the period

from 15 August 1956 to 12July 1957(Geneial Assembly,
Official Records, Twelfth Session, Supplement No. 4
(A/3595)).
(c) Special Report of the Trusteeship Council (General

Assembly, Official Records, Eleventh Session, Annexes,
agenda item 39, documents A/3169 and A/3169/Add.l).
(i) Report of the Trusteeship Council to the Security

Council on the Strategic Trust Territory of the Pacific
Islands covering the periodfrom 23 July 1955 to 14 August
1956 (SI3636).

(e) Official Records of the Seventeenth Session of
the Trusteeship Council, 7 February-6 April-1956,
Supplement No. 1, Resolutions (T/1237).
(/) Official Records of the Eighteenth Session of

the Trusteeship Council, 7 June-14 August 1956,
Resolutions (T/1276).
(g) General Assembly resolution 1045 (XI), en

titled : " Report of the United Nations Plebiscite
Commissioner for the Trust Territory of Togoland
under British Administration".

(fi) General Assembly resolution 1046 (XI), en
titled: "The future of Togoland under French
administration".

(f) General Assembly resolution 1062 (XI), en
titled: "Travel documents of petitioners from Trust
Territories".

(j) General Assembly resolution 1063 (XI), en
titled : " Offers by States Members of the United
Nations of study and training facilities for inhabitants
of Trust Territories".

(li) General Assembly resolution 1065 (XI), en
titled: "The future of the Trust Territory of Tangan
yika".

12. Non-Self-Governing Territories
(aj General Assembly resolution 1049 (XI), en

titled : "Educational development plans in Non-Self-
Governing Territories ".

(^) General Assembly resolution 1050 (XI), en
titled: "Educational advancement in Non-Self-

Governing Territories".

13. South West Africa
(a) General Assembly resolution 1047 (XI), en

titled : "Admissibility of hearings of petitioners by
the Committee on South West Africa: Advisory
Opinion of the International Court of Justice".

(^) Admissibility of hearings of petitioners by the
Committee on South West Africa, Advisory Opinion
of 1 June 1956 of the International Court of
Justice.

(c) General Assembly resolution 1054 (XI), en
titled: "Report of the Committee on South West
Africa".

14. The situation in Hungary
General Assembly resolutions 1004(ES-n), 1005

(Es-n), 1006 (Es-n), 1007 (Es-n), 1127 (xi), 1128
(XI), 1129 (XI), 1130 (XI), and 1131 (XI).

15. Union of South Africa
(a) General Assembly resolution 1015 (XI), en

titled: "Treatment of people of Indian origin in the
Union of South Africa".

(fi) General Assembly resolution 1016 (XI), en
titled: "Question of race conflict in South Africa
resulting from the policies of apartheid of the Govern
ment of the Union of South Africa".
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where the item .on a particular page to which reference is made in this index is not readily identi
fiable, a further reference is given in parentheses after the page number. When this further reference
rat-pg the form of a date or of a reference number, it is that of the enactment, judicial decision or inter

national instrument in question.

Aliens : Austral. 14; Bel. 22; C.R; 44 (jud. decn.);
Fr. 67 (3 Feb. 1956), 68 (Soc. Ass. Code), 70 (56-274);
F.R.Ger. 73 (11 May, 1 Oct. and 10 Apr. 1956), 79
(10 Apr. 1956), 80(25 arid 19 Oct. 1956), 86(16 Apr.
1956); Gua. 94 (art. 59), 105 (art. 34); Mex. 158
(item n.l9); Nor. 169; For. 194 (art. 21), 196 (arts.
12 and 13), 198 (40224, arts. 12 and 13; 40225, arts.
12 and 13> 199 (art. 12), 200 (40226, art. 13; 40227,
arts. 12 and 13), 201 (arts. 12 and 13); Tha. 214
(sec. 13); Tun. 223 (art. 6); Tur. 233 (arts. 5 and 7);
Council of Europe 292; Status of instruments 302
(item V.6).

Arrest (see Liberty, Right to; and Security
OF Person, Right to)

Assembly, Freedom of: Alb. 6; Bbl. 24; Eg. 54
(art. 46); Fr. 70; Gua. 94 (art. 53), 102 (arts. 7 and 8),
104 (arts. 28 and 29), 106 (art. 45), 111 (arts. 44 and
45); Libya 151, 153,154; Pak; 178 (art. 9); Tha. 213;
Tur. 231 (27 June 1956); U.S.Af. 239 (17 of 1956);
V.N. 260 (art. 15), 262 (art. 98).

Assistance, Public (see Social Security)

AssoaATiON, Freedom of: Alb. 6, 7; Arg. 11;
Bel. 23; Col. 42 (672 and 0085); Ec. 52; Eg. 55
(arts. 47 and 55), 56 (art. 192); Sal., 63; Fr. 68, 69
(56-918), 70; Gua. 92, 94 (art. 54), 99* (art. 116),
103 (art. 12), 110 (arts. 13-19) ; Hai. 112; Hon. 113 ;
Iran 126; Libya 154 ; N.Z. 166 (sec. U); Pak. 177-
(Preamble), 178 (art. 10); Per. 190; Stid. 208 (art. 5);
Swi. 211 (3 July 1956); Tha. 213 ; U.S.Af. 238 (para.
4), 241 (sec. 11); V.N. 260 (arts. 15 and 23), 262
(art. 98) ; Tan. 273; Fr. Overseas Territories 275
(11 July 1956), 276 (12 July 1956) ; Status of instru
ments 300, 301; Annex 303.

AsyluM) Right to seek and enjoy: Alb. 5; C.R. 44
(Int. Inst.); F.R.Ger. 79; Gua. 93 (art. 48); Nor. 169;
Status of instruments 302.

Authors', Inventors'AND Performers'Rights,
Protection of: Albi 9; F.R.Ger. 88; Gr. 89 (3565/56);
Gua. 100 (art. 129); It. 141 (heaing II); Lib. 150;
Mex. 157, 158; Phi. 191; Rom. 204 O^ara., 13); U.K.
247; U.S.A. 248 (14 July. 1956); Ven. 256; Council
of Europe 297 (sec. VI) ; Status of instruments 301
(items.III.3 and IV.l))

Censorship (see Opinion and Expression, Free^
dom of)

CmLDHOOD (see Family, Rights relating to; and
Young Persons, Protection of)

Qtizenship (see Nationality, Right to)

Conscience (see Thought, Conscience and
Religion, Freedom of)

Copyright .(see Authors', Inventors' and
Performers' Rights, Protection. of)

Correspondence, Privacy of: Alb. 5; Eg. 54
(art. 42); F.R.Ger. 77 (7 Sep. 1956); Gua. 94 (art.
55), 1G2 (art. 9), , 103 (art. 11); V,N. 260 (art. 12).

Cultural Life, Right,to participate in (see also
Education, Right to): Alb. 8, 9; Austria 21; Bye.
S.S.R. 32; Gr. 89; Gua. 97; Hun. 114 (res. No. 1),
115 (5 of 1956); Uk.S.S.R. 236; U.S.S.R. 242; U.S.A.
248 (14 July 1956), 254, 255; V.N. 259 (art. 5), 260
(art. 27); Ruanda-Urundi 266; Status of instruments
301. ■

Declaration of Human Rights (see Universal
Declaration of Human Rights)

Degrading Treatment, Prevention of: Alb. 3;
Cz. 46; Eg. 53 (396), 54 (art. 37); Fr. 67, 68 (12 Apr.
1956); ■F.R.Ger. 77 (5 Apr., 14 June, 11 Oct., 3 May
and 15 Mar. 1956); Gua. 95 (arts. . 63 and 65), 104
(art. 20); Isr. 132 Qari. 1956), 133 (military prisons),
134 (item IV.4), 136 (item IV.8); Kor. 147; N.Z. 166
(item ni.2); Sp. 207 (2 Feb. 1956),; Tur. 232 (peni
tentiary regulations); U.S.A. 248 (14 July 1956);
V.N. 260 (art. 11); Status of instruments 301 (item
n.8).

Detainees, Treatment oi(see Degrading Treat
ment, Prevention of)

. Detention (see Liberty, Right to; and Security
OF Person, Right to)

Discrimination, Prevention of (see also Equality
BEFORE THE LAW and WOMEN, Status of): Alb. 4;
Can. 36, 37 (Fair Emp. Practices, and jud. decn.),
38 (23 May 1956); Col 42 (2214); Eg.' 54 (arts. 6
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and 31); Gua. 90 (712), 93 (art. 42), 97 (art. 90);
Hon. 113; Nor. 170 (27 July 1956), 171 (21 Dec. 1956,
No. 9); Pak. 174, 175, 176, 178 (arts. 13, 14 and 17),
179 (arts. 26 and 29); Pan. 184; Sud. 208 (art. 4);
V.N. 259 (art. 5).

Douible Jeopardy, Application of rule against:
Isr. 135.

Duties to the Community (see also Morality ;
Public Health and Public Order and Security),
Alb. 9; Eg. 55 (arts. 58, 59 and 61), 59 (179), 60 (73);
F.R.Ger. 72 (19 Mar. 1956), 80 (19 Oct. 1956), 86
(19' Oct. 1956); Gua. 98 (art. 112), 102 (art. 6), 105
(art. 34), 106 (art. 45); Isr. 134; Laos 148; Nor. 173
(item n.3); V.N. 259 (art. 6), 260 (art. 14), 261 (art.
29); Council of Europe 295 (art. 22).

Education, Right to: Alb. 8; Bel. 22; Bye.S.S.R.
32; Cam. 34; Cey. 39; Eg. 53, 55 (arts. 48-51); Fin.
66 (313 and 549); F.R.Ger. 73 (12 Nov. and 11 May
1956), 87 (9 Nov. 1956 and sec. 20); Gua. 90 (558),
97; Ind. 116 (arts. 350A and 350B), 118 (arts. 350A
and 350B), 122; Jap. 145 (items 1.2 and 1.3); Lib. 150;
Mex. 156 (sixth para.), 158; Neth. 163; Pak. 174,
178 (art. 13), 179 (arts. 28 and 29); Pan. 184; Per.
190; Por. 194 (art. 7), 195 (art. 69, 196 (art. 12), 198
(40225, art. 12), 200 (art. 12); Rom. 203 (para. 11),
204 (para. 12); Sp. 207 (12 July 1956); Swi. 211, 212;
Tun. 218 (Youth, and Vocational training); Uk.S.S.R.
236; U.S.S.R. 242, 243 (fourth para, and Const.);
•U.S.A. 250, 252; V.N. 260 (art. 26); New Guin.
(Neth.) 277; Council of Europe 294 (art. 20); Status
of instruments 302 (item V.2); Annex 304 (items 11
and 12).

Electoral Rights : Bol. 24; Cam. 34 (65-NS and
Const.; Eg. 55 (arts. 61 and 67), 56 (art. 192), 60
(73); Fr. 68 (56-981), 71; F.R.Ger. 85; Gua. 90
(art. 2), 92 (arts. 25, 30 and 32), 94 (art. 52), 100
(arts. 133 and 159), 101 (temp; art. 3), 109; Hai. 112;
Hon. 113; Ind. 116 (Const.), 118 (37 of 1956), 119
(40, -2,10 and 27 of 1956), 120 (60, 72 and 88 of 1956);
Iraq 127; Laos 148; Lib. 150;, N.Z. 165; Pak. 174,
180 (art. 143), 182 (Schedule); Pol. 193; Por. 194
(art. 27), 197 (art. 17), 198 (art. 17), 199 (art. 20),
200 (40226, art. 20; 40227, art. 17), 201 (art. 17);
Rom. 202 (para. 3); Tha. 213, 214; Tun. 229; U.S.Af.
239 (para. 5); V.N. 260 (art. 18), 261 (arts., 30, 40 and
49); Cameroons (Fr.) 267; Togo (Fr.) 267, 268 (art.
6 and 56-848); Togo (G.B.) 273; Fr. Overseas Terri
tories 275 (23 June 1956); Brit. Guiana 278; Ken. 278.

Equal Pay for Equal Work, Right to: Alb. 4;
Can. 36, 37; Gua. 98 (art. 116); Hon. 113; It. 141
(heading H); Phi. 19l; V.N. 260 (art. 14), Status of
instruments 301.

Equality before the Law (see also Discrimi
nation, Prevention of): Alb. 3, 4; Austria 19, 20;
Eg. 54 (art. 31); F.R.Ger. 72, 73 (7 Dec., 4 Dec. and
3 May 1956); Gua. 93 (art. 40); Ind. 123 ; Isr. 134;

Laos 148; Pak. 174, 175, 177 (Preamble and art. 5);
Sud. 208 (art. 4); U.K. 246; U.S.A. 250; V.N. 259
(art. 5).

Expression (see Opinion and Expression,
Freedom of)

Expropriation (see Property Rights)

Fair Trial, Right to (see also Tribunals, Access
to and remedies before): Alb. 4; Austral. 13, 15, 16;
Bui. 30; Cam. 34 (55-NS); Cz. 46; Eg. 54 (arts. 35
and 36), 56 (arts. 175, 177, 179 and 180); F.R.Ger.
75, 76, 83 (18 Jan. and 8 May 1956); Gua. 94 (art.
60), 95 (arts. 64 and 68), 104 (art. 28); Isr. 133
(Imprisonment), 134, 135; Mex. 157, 158; Mor. 160;
Nep. 161; N.Z. 166 (sec. E); Pak. 177 (art; 7), 180
(art. 30); Pan. 184 (24 Nov. 1956); Pol. 192 (21 Dec.
1955 and 17 Jan. 1956); Por. 196 (art. 12), 198 (40224,
art. 12; 40225, art. 12), 199 (art. 12), 200 (art, 12),
201 (art. 12); Rom. 202 (para. 1); Sp. 207 (10 Feb.
1956); Sud. 208 (art. 9); Tun. 216, 228 (art. 38);
Tur. 234 (art. 30); U.S.Af. 238 (para. 1); U.K. 246;
U.S.A. 248 (14 July 1956), 249; V.N. 259 (arts. 4 and
10), 261 (art. 70); Som. (It.) 270(2 Feb. 1956); Council
of Europe 293 (arts. 8 and 9).

Family, Rights relating to: Alb. 5, 8; Bye.S.S.R.
32; Gey. 40 (jud. decn.); Eg. 54 (arts. 5 and 18);
F.R.Ger. 80; Gua. 97,'99 (art. 116); Ind. 121; Isr.
132 (July 1956); Lib. 150; Nor. 170 (7 Dec. 1956);
Pak. 179 (art. 28); Tur. 231; V.N. 260 (arts. 12 and
25); Council of Europe 296 (sec. IE and V); Annex 303.

Forced Labour : F.R.Ger. 86 (1 June 1956); Isr.
134 (item EI(ii)); Pak. 174, 178 (art. 16); Sierra
Leone 283; Annex 303.

Geneva Conventions: Hai. 112; Status of
instruments 302.

Genocide : Bra. 28; F.R.Ger. 75; Status of
..instruments 300.

Government, Right of participation in (see also
Electoral Rights ; and Petition or Complaint,
Right of): Alb. 6; Bol. 24; Cam. 34 (Const.); Eg. 55
(arts. 67, 68 and 120), 61 (246); Fr. 68 (56-981);
F.R.Ger. 85; Gua. 90 (art. 2), 92 (art. 27), 100 (arts.
141-2 and 160-161), 101 (Temp. art. 3), 110; Ind.
116 (Const.), 119 (27 of 1956), 120 (88 of 1956); Iraq
127; N.Z. 165; Pak. 180 (arts. 32, 45 and 46), 182
(Schedule); Pol. 193; Por. 195 (arts. 31, 33 and 34),
197 (arts. 21-4), 198 (arts. 21^), 199 (arts. 25-7),
200 (40226, arts. 25-7; 40227, arts. 21^), 201 (arts.
'21-4); Sud. 208 (arts. 46 and 48), 209 (art. 49); Tha.
214; Tun. 229; U.S.Af. 239 (para. 6); V.N. 259 (art.
4), 260 (art. 18); 261 (arts. 31 and 50); Fr. Overseas
Territories 275 (23 June 1956); Brit. Guiana 278 ;
Ken. 278; Sar. 282; Sierra Leone 284.
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H

Health (see Medical Care, Right to; and
Public Health, Protection of)

Holidays with Pay, Right to; Alb. 7; Can. 37 ,■
Cz. 48; Eg. 53; Fr. 68; F.R.Ger. 86 (20 Apr. 1956),
87 (16 Oct. 1956) j Gua. 98 (art. 116); It. 141 (heading
II); Mon. 159; Tur. 232 (6734); U.S.S.R. 242; Fr.
Overseas Territories 276 (27 Mar. 1956).

Home, Inviolability of the: Alb. 5; Austria 21;
Eg. 54 (art. 41); Fr. 70; F.R.Ger. 77; Gua. 94 (art.
56), 103 (art. 13); Libya 153,154; V.N. 260 (art. 12).

Honour and Reputation, Right to: Bra. 28;
F.R.Ger. 83 (11 May and 25 Apr. 1956); Gua. 94
(art. 57), 107 (art. 22), 108 (arts. 27, 28 and 32-47);
Nic. 167; Pak. 178 (art. 8); Tun. 224 (arts. 12 and 13),
226 (arts. 27-37), 228 (arts. 39 and 41); Tur. 230
(art. 1), 234 (arts. 19 and 29); V.N. 260 (arts. 12
and 16).

Housing, Right to adequate: Bui. 30; Fr. 69; Gr.
89 (3521/56, 3525/56, 3526/56 and 3614/56); Gua. 99
(art. 117), Mex. 156 (sixth para.), 157; Pak. 179 (art.
29); Tun. 2i7; Uk.S.S.R. 236, 237; U.S.S.R. 243;
U.S.A. 253; V.N. 260(art. 21).

Human Rights (General) (see also Universal
Declaration of Human Rights) : Alb. 3, 4; Arg.
10 (Const.); Cam. 34 (96-NS and 97-NS) ; Cuba 45 ;
Cz. 48 (Acts Nos. 64 and 66); Eg. 54 (art. 33); Fin.
66 (51); Fr. 67 (56-540); F.R.Ger. 72 (heading 1),
75 (30 May, 25 Oct. and 12 Apr. 1956), 78 (30 Oct.,
8 Mar., 24 May and 4 July 1956), 85 (27 Oct. 1956);
Gua. 90 (art. 1), 93 (art. 44), 95 (arts. 71-75), 96
(arts. 77-85), 99 (art. 118), 100 (art. 151), 102 (art.
3); Hun. 114 (res. No. 1), 115 (act No. 1); Jap. 145
(item n.2), 146 (item 11.3); Laos 148 ; Lib. 150; Pak.
174, 175, .177 (Preamble and art. 4), 179 (arts. 19, 20
and 27), 181 (arts. 198 and 204-7); Pan. 188 (title R);
Per. 190; Pol. 192 (15 Nov. 1956); Por. 194 (art. 7),
195 (art 67), 196 (art. 12), 198 (40224, art. 12; 40225,
art. 12), 199 (art. 12), 200 (art. 12), 201 (art. 12);
Saar 205; Sud. 208 (art. 7); Tun. 219 (arts. 3 and 4);
U.S.A. 248; V.N. 259 (art. 5), 261 (art. 28); Nauru
265; Togo (Fr.) 268 (arts. 10, 12, 39 and 40); Som.
(It.) 270 (5 Jan. and 2 Feb. 1956, art. 22); Fr. Overseas
Territories 275 (6 June, 27 Mar. and 8 Aug. 1956);
Cyp. 278; Status of instruments 300 (item n.l), 302
(items V.l, V.6 and VI); Annex 303 (items 1-3), 304
(items 11, 13 and 15).

Hungary, The situation in: Annex 304.

Industry and Trade, Freedom of access to:
Austria 19; Bel. 22; Gua. 101 (art. 220); Neth. 162;
Pak. 178 (art. 12); Sud. 208 (art. 4); V.N. 260 (art.
22); Council of Europe 293, 296 (sec. V).

Information, Freedom of (see Opinion and
Expression, Freedom of)

Innocence, Presumption of: Alb. 4; Cz. 46.

Liberty, Right to (see also Slavery and Servi- ■
tude; and Forced Labour): Alb. 3; Austria 20^
Bel. 22; Cz. 47 (Act No. 64); Den. 50; Eg. 54 (arts.
6 and 34); Fr. 70; F.R.Ger. 74; Gua. 93 (art. 43), 95
(arts. 64, 67 and 70), 96 (art. 81), 102 (arts. 4 and 5),
104 (arts. 18 and 28), 105 (art. 34); Hun. 115 (31 of
1956); Ind. 121; It. 137, 143 (No. 11); Libya 153,
154; Lie. 155; Mex. 157; Pak. 174, 176 (Security of
Pakistan, Restriction and Detention, East Bengal
Republic Safety, Prison Regulations and Preventive
Detention), 177 (art. 7); Pan. 184 (24 Nov. 1956);
Pol. 192 (21 Dec. 1955); Rom. 202 (para. 1); Sp. 207
(2 Feb. 1956); Sud. 208 (arts. 4 and 6); U.K. 246; V.N.
259 (arts. 4, 9 and 10); Som. (It.) 270 (2 Feb. 1956).

Life, Right to: Alb. 3; Cz. 47 (Act No. 64); Gua.
95 (art. 69); Hon. 113; U.K. 246; V.N. 259 (art. 9).

M

Marriage, Rights relating to (see also Marry,
Right to): Alb. 5; Bel. 22; F.R.Ger. 73 (14 Dec.-
1956); Tun. 216, 219, 220; Tur. 231.

Marry, Right to: Bel. 23.
Maternity (see Family, Rights relating to)
Medical Care, Right to: Austral. 13; Eg. 55

(art. 56); Pak. 179 (art. 29); Swi. 212; Uk.S.S.R. 236;
U.S.S.R. 242, 243; U.S.A. 251.

Minors (see Family, Rights relating to; and •
Young Persons, Protection of)

Morality, Observance of: Austral. 12, 14; Cz.
46; Eg. 55 (arts. 46 and 60), 56 (art 177); Gua. 108
(arts. 28 and 31), 111 (art. 43); Isr. 132 (July 1956);
It. 137; Libya 151; Nic. 167; Pak. 174,177 (Preamble),
178 (arts. 8 and 10), 179 (art. 18); Sud. 208 (art. 5);
Tun. 225 (art. 14), 226 (art. 26); U.S.A. 248 (14 July
1956); V.N. 260 (arts. 16 and 17), 261 (art. 28);
Council of Europe 292 (arts. 1 and 3).

Motherhood (see Family, Rights relating to)
Movement and Residence, Freedom of: Alb. 5;

Bel. 22; Eg. 54 (arts. 38 and 39); Fr. 70; F.R.Ger. 73
(10 Apr. 1956), 78 (16 Jan. 1957 and sec. 8), 79; Gua.
93 (arts. 46 and 47), 102 (Temp. art. 6), 104 (art. 29),
105 (art. 34), 106 (art. 45); Hai. 112; Ind. 124; It.
137 (27 Dec. 1956), 142 (14 June 1956); Libya 153,
154; Pak. 176 (Police Act), 178 (art. 11); Por. 194
(art. 21), 196 (art. 13), 198 (40224, art. 13; 40225, art.
13), 200 (40226, art. 13; 40227, art. 13), 201 (art. 13);
U.S.Af. 238 (para. 2); U.K. 246; U.S.A. 248 (14 July
1956); V.N. 260 (art. 13), 262 (art.'98); Council of
Europe 292, 296 (sec. HI).

N

Nationality, Right to: Alb. 5; Arg. 10; Austria
19; Eg. 54 (art. 30), 56; F.R.Ger. 79; Gua. 91, 92;
Ire. 129; Laos 148; Lib. 150; Nor. 173 (item II.3) ;
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Rom. 202 (para. 2); Saar 205 j Swi. 211; Tun. 220;
Cameroons (Fr.) 267; Togo (Fr.) 267,268 (arts. 23-5);
Other Instruments 298.

Offenders, Treatment of (see Degrading
Treatment, Prevention of)

Opinion and Expression, Freedom of: Alb. 6;
Arg. 10 5 Austral. 12,14,15,16; Bol. 24; Bra. 28 (899
and 66); Cam. 34 (61-NS); Can. 38 (5 Apr. 1956);
Dom. 515 Eg. 54 (arts. 44 and 45), 60 (73); Fr. 70;
F.R.Ger. 78 (22 Feb. 1956), 82, 84 (17 Aug. 1956);
Gua. 90 (553), 92 (arts. 23 and 28), 93 (art. 44), 94
(arts. 52 and 57), 95 (art. 62), 102 (Const., Temp. art.
6; 22, arts. 7 and 8), 103 (arts. 12 and 14), 104 (arts.
28 and 29), 106 (art. 45 and 2 Mar. 1956), 111 j Hon.
113; Iraq 128; It. 141 (5 June 1956); Libya 151, 153,
154; Nic. 167; Pak. 174, 177 (Preamble), 178 (art. 8);-
Per. 190; Saudi Ar. 206J Sud. 208,(art. 5); Tha. 213,
214, 223; Tur. 230, 231 (27 June 1956), 233 (6733);
U.S.Af. 240 (sec. 3); U.S.A. 248 (14 July 1956); V.N.
259 (art. 7), 260 (art. 16), 262 (art. 98); Togo (Fr.)
269 (art. 20); Togo (G.B.) 273; Status of instruments
300.

Petition or Complaint, Right of; Eg. 55 (arts.
62 and 63); F.R.Ger. 76 (31 May 1956), 82; Gua. 94
(art. 52), 96 (arts. 79-85); Togo (G.B.) 273; Annex
304 (item l3).

Press, Freedom of (see Opinion and Expression,
Freedom of)

Privacy, Right to: F.R.Ger. 77; Gua. 94 (art. 57),
103 (arts. 10 and 11), 108 (arts. 27 and 32); Libya 154;
Tun. 228 (art. 39); Tur. 230 (art. 1); V.N. 260
(art. 12).

Property Rights: Alb. 6; Austria 19; Bel. 22;
Eg. 54 (arts. 11 and 12), 55 (arts. 57 and 94), 59 (179);
Fr..70 (56-274), 71 (56-691); F.R.Ger. 80; Gr. 89
(3621/56); Gua. 90(712), 99 (art. 124), 100 (arts. 125,
126 and 129), 103 (art. 14), 106 (art. 46); Hai. 112;
Hon. 113; Ind. 121 (30 of 1956); Libya 153, 154;
Neth. 162, 163 (14 June 1956); Nic. 167; Pak. 176
(West Pakistan, items 2, 4 and 5), 178 (arts. 11 and
15), 179 (art. 29); Por. 196 (art. 12), 200 (art. 12);
Sud. 208 (art. 6); Swi. 211; Tun. 216, 219 (arts. 24
and 26); Tur. 232; U.S.A. 248 (14 July 1956); V.N.
259, 260 (arts. 20 and 21); Ruanda-Urundi 266;
Council of Europe 292 (arts. 4-6), 295; Status of
instruments 302 (item V.2).

Public Amenities, Access to: Can. 37,38 (23 May
1956); Libya 154; Pak. 178 (art. 14); Pan. 184;
U.S.A. 250.

Public Health, Protection of (see also Medical
Care, Right to): Bye.S.S.R. 32; Can. 37; Cz. 48;
Dom. 51; Eg. 54 (art. 21); F.R.Ger. 74 (19 Mar.
1956), 85 (25 Get;, 17 Feb. and 16 and 22 Nov. 1956);

Gua. 93 (art. 41); Hai. 112; Hun. 114 (res. No. 1),
115 (1047/1956/VI.3 and 6 of 1956); It. 139; Lib. 150;
Mex. 158; N.Z. 165, 166 (item m.l); Pak. 179 (art.
28); Rom. 203 (para. 8); Sud. 208 (art. 5); Swi. 212;
ULS.S.R. 236; U.S.S.R. 243; U.S.A. 251; V.N. 260
(art. 13); Council of Europe 292 (art 1).

Public Order and Security, Observance or
protection of: Austral. 12; Bra. 28; Eg. 55 (arts. 46
and 60), 56 (art. 177); Fr. 69 (56-258), 70 (56-274);
F.R.Ger. 77 (21 Nov. 1955, 19 Mar. 1956, Const,
(art. 17a) and 7 Sept. 1956), 78 (22 Feb. 1956), 80
(19 Oct. and 7 Dec. 1956), 82 (17 Aug. 1956), 83
(30 Oct. 1956), 84 (17 Aug., 9 Mar., 6 Dec. and 4
June 1956), 86 (19 Oct. 1956); Gua. 90 (553 and 570),
94 (art. 53), 95 (art. 71), 96 (arts. 77 and 78), 102
(24 Feb. 1956), 106 (art. 5), 108 (arts. 28-30), 111
(art. 43); Hun. 115 (31 of 1956); Ind. 124 (8 May
1956); It. 137, 141 (5 June 1956), 142 (14 June 1956),
143 (No. 11); Libya 151, 153, 154; Nic. 167; Pak.
174, 176 (sec. of Pakistan, East Bengal Republic
Safety, PoUce Act, Essential Services), l78 (arts.
8-10), 179 (art. 18), 181 (arts. 191-6); Per. 190;
Sud. 208 (art. 5); Tun. 225 (art. 14), 226 (arts. 21-5);
Tur. 230 (art. 3), 235 (art. 32); U.S.Af. 238 (para. 2),
240 (sees. 2 and 3), 241 (sec. 17); U.K. 246; U.S.A.
248 (14 July 1956); V.N. 259 (art. 4), 260 (arts. 13,
16, 22 and 23), 261 (art. 28), 262 (art. 98); Council
of Europe 292 (arts, 1, 3, 5 and 6), 295 (art. 28).

Public Service, Right of access to (see also Govern
ment, Right of participation in); Alb. 4, 6; Bol. 24;

. Eg. 55 (arts. 61, 114 and 149), 56 (art. 155), 61 (Act
No. 246); Fr. 70 (56-273); Gua. 92 (art. 33), 99 (art.
122), 101 (arts. 172 and 191); Ind. 123; It. 138; Nep.
161; Nor. 169; Pak. 174, 175, 178 (art. 17), 179 (art.
28), 180 (arts. 31 and 70), 181 (art. 179); Pan. 184;
Por. 197 (arts. 21-3), 198 (arts. 21-3), 200 (arts. 21-3),
201 (arts. 21-3); Sud. 208 (art. 4); V.N. 260 (art. 19);
Council of Europe 294 (art. 13).

Punishment (see Degrading Treatment, Pre
vention of)

Refugees : Eg. 54 (art. 40); Fr. 69(56-235); F.R.
Ger. 79, 81 (30 Aug. and 23 Feb. 1956); Nor. 169;
Status of instruments 300; Annex 303.

Religion (see Thought, Conscience and
Religion, Freedom of)

Remuneration, Right to just and favourable
(see also Equal Pay for Equal Work, Right to):
Alb. 7; Austral. 16, 17; Austria 19; Bra. 28 (jud.
decn.); Bui. 30; Bye.S.S.R. 32; Chil. 41; Col. 42;
Eg. 55 (art. 53); Fr. 69 (56-919); Gua. 98 (arts. 114
and 116); Hoii. 113; Mor. 160; N.Z. 166 (sec. R);
Nor. 170 (7 Dec. 1956); Tun. 217; Uk.S.S.R. 236;
U.S.S.R. 242; U.S.A. ,251; V.N. 260~ (art. 14);
Ruanda-Urundi 266; Council of Europe 294 (art. 17).

Residence, Freedom of (see Movement and
Residence, Freedom of)
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Rest and Leisure, Right tp (see also Holidays
WITH Pay, Right to): Alb. 7; Austria 20; Bui. 31;
Bye.S.S.R. 32; Cey. 39; Cz. 48 j Dom. 51  ,• Eg. 55
(art. 53)"j Gua. 98 (art. 116); Hon. 113; Hun. 115
(1039/1956/V.27); Mex. 156 (sixth para.); Nor. 170
(7 Dec. 1956); Pak. 176, ;179 (art. 29); Rom. 202
(para. 5); Swi. 211; Tha. 213 ; Tim. 217; Tur. 232
(6710 and 6734); Uk.S.S.R. 236; U.S.S.R. 242, 244
(8 Mar. 1956), 245 (26 May. and 13 Dec. 1956) ; Bel.
C. 274 (Part n).

Retroactive Application of Law, Prevention
of: Alb. 5; Eg. 54 (art. 32), 56 (art. 186); Gua. 95
(arts. 61 and .62), 104 (art. 21); Pak. 174, 177
(art. 6). .

Security of Person, Right to; Alb. 3; Bel. 22;
Eg. 54 (art. 6); F.R.Ger. 74; Gua. 106 (art. 46); Nic.
167; Pak. 176 (National Calamities); Por. 196 (art.
12), 200 (art. 12); U.K. 246; V.N. 259 (art. 9).

Slavery and Servitude: Austria 21; Gua. 93
(art. 40); Isr. 134 (item III (iii)); Pak. 174, 178 (art.
16); United Nations 289 ; Status of instruments 300;
Annex 303.

Social Insurance (see Social Security)

Social Security: Alb. 4, 7; Austral. 13, 14;
Austria 19; Bel. 22; Bol. 24; Bui. 30; Bye.S.S.R. 32;
Can. 36, 37; Chil. 41; Col. 42; Cz. 48; Den. 50;
Eg. 54 (art. 21), 55 (art. 53); Sal. 63; Fin. 64 (72 and
116), 65 (347); Fr. 68, 69 (56-783 and 56-563), 70
(56-1030 and 56-1279); F.R.Ger. 86 (16 Apr., 27 Jan.
and 17 Aug. 1956), 87; Gr. 89 (3572/56 and 3618/56);
Gua. 101 (arts. 225 and 226); Ind. 121; Iraq 128;
Ire. 129; Isr. 13/(item IE (iv)); It. 139,141 (31 Mar.
and 4 Dec. 1956 and heading DQ ; Lib. 150 ; Mex. 156
(arts. 298, 301 and 303 and Soc. Ins. Act), 158; Neth,
162; N.Z. 165, 166 (sec. H); Nor. 172, 173 (items H.l
and n.4) ; Pak. 174, 176, 179 (art. 29); Rom. 202
(para. 6), 203(paras^ 7 and 10); Sp. 207 (22June 1956);
Swe. 210; Swi. 211; Tha. 213; Tun. 217; Tur. 232
(6707, 6708, 6709, 6740, 6741, 6745, 6795 and 6807);
Uk.S.S.Ri 236, 237 (National Pensions); U.S.S.R.
242, 244 (14 July 1956>; U.K. 246; U.S.A. 248 (14
July 1956), 252; V.N. 259, 260 (art. 24); Nauru 265;
Bel. C. 274; Gyp- 278; Status of instruments 301, 302.

Speech, Freedom of (see Opinion and ExpressIgn,
Freedom- of)

Standard of Living, Right to adequate: Austria
20 (Economic legislation); Bui. 30; Bye.S.S.R. 32;
Chil. 41; Eg. 54 (arts. 7 and 17); Fr. 69 (56-258),
71 (56-691); Gua. 98 (art. 116), 101 (arts. 212 and
224), 103 (art. 15), 106 (art.-45); Laos 148; Pak. 175,
176 (Food Stuffs), 179 (art. 29); Por. 195 (art. 67),
196 (art. 12), 198 (art. 12), .200 (art. 12); ULS.S.R.
236; U;S.S.R. 242; U.K. 246; U.S.A. 253, 254; V.N.

259 (22 Oct. 1956 and Const, art. 5); Ruanda-Urundi
266; Fr. Overseas Territories 275 (13 Nov. 1956).

Stateless Persons : F.R.Ger. 79 (12 Jan, and 28
June 1956); Status of instruments 300; Annex 303.

Strike or Lockout, Right to: Col. 42, F.R.Ger.
86 (27Jan. 1956); Gua. 99 (art. 116), 103 (art. 12), 104
(arts. 28 and 29); Pak. 176 (Essential Services);
Saudi Ar. 206; Tha. 213; V.N. 260 (art. 23), 262
(art. 98).

Thought, Conscience and Religion, Freedom
of: Alb. 6; Eg. 54 (art. 43); F.R.Ger. 82, 86 (19 Mar.
1956); Gua. 93 (art. 51), 94 (art. 53); Hon. 113; Isr.
134; Jap. 145; Laos 148; Nor. 169, 173 (final para.);
Pak. 174, 175, 177 (Preamble), 178 (art. 13), 179 (arts.
18, 21 and 25);, Sud. 208 (art. 5); U.S.A. 24? (14 July
1956); V.N. 260 (arts. 15 and 17).

Trade Unions (see Association, Freedom of)

Tribunals, Access to and remedies before: Alb. 4;
Austria 21; Gua. 94 (art. 59), 96 (arts. 77 and 79-85),
104 (arts. 17-19), 110 (art. 19); Mex. 157(itemII.4);
Nep. 161; Pak. 175, 179 (art. 22), 181 (arts. 170 and
192); Pan. 184 (24 Nov. 1956), 189 (Title E); Sud.
208(art. 8), 209(art. 102); U.S.A. 248(14July 1956);
Council of Europe 293.

U

Universal Declaration of Human Rights:

Bel. 23; F.R.Ger. 78 (30 Oct. 1956); Pan. 184; Togo
(Fr.) 268 (arts. 10 and 12); United Nations 289;
Annex 303. '

w

Wages (see Remuneration, Right to just and
favourable)

Women, Status of (see also Equal Pay for Equal
Work, Right to): Alb. 4, 5; Bol. 24; Cam. 34
(65-NS and Const.); Cey. 39; Eg. 54 (art. 19); F.R.Ger
73 (25 May, 14 Dec., 2 May, 12 Nov., 19 Oct. and
17 Jan. 1956), 86 (19 Mar. 1956); Gua. 95 (art. 69),
98 (art. 116); Ind. 122; Isr. 132; It. 138; Jap. 145;
Laos 148; Neth. 163; Nor. 169; Pak. 178 (art. 14), 179
(arts. 17 and 28), 180 (art. 44); Rom. 202 (para. 4);
Tha. 213; Tun. 216,217(30 Apr. 1956), 219; U.S.S.R.
242, 244 (26 Mar. 1956); V.N. 259 (art. 5) ; Status
of instruments 300, 301, 302; Annex 303'

Work, Conditions of (see also Remuneration,
Right to just and favourable; and Rest and Leisure,
Right to) : Can. 36, 37 (Labour Relations Legislation,
and 31 Oct. 1955); Cey. 39; Chil.41; Cz. 48-; Eg.
55 (art. 54); Sal. 63; Fr. 69 (CoU. lab. disputes and
56-296), 86 (27 Nov. 1956), 87 (29 Nov. 1956); Gua.
98 (arts. 113 and 116), 99 (art. 116); Hon. 113; Isr.
134 (item EI(i)); It. 139, 140; Lib. 150; Mex. 158
(items 16 and 17); Neth. 163; N.Z. 166 (sec. E) ;
Nor. 170 (7 Dec. 1956), 171 (21 Dec. 1956, No. 1) ;
Pak. 175, 179 (art. 28) ; Swi. 211 (20 and 15 Nov.,
28 Oct. and 25 Feb. 1956); Tha. 213; Tun. 216;
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U.SiAf. 238 (para. 4), 239 (para. 7)j U.S.A. 251;
Ruanda-Urundi 266; Bel. C. 274 (Part II); Council
of Europe 294 (art. 17).

Work, Right to, and to free choice of: Alb. 7;
Austria 20; Bui. 30; Can. 36, 37; Eg. 55 (art. 52);
Fin. 64 (10), 66(672); Fr. 70 (56-289); F.R.Ger. 73
(4 Dec. and 3 May 1956),. 82 (30 Dec. 1955), 85;
Gua. 90 (570), 98 (arts. 112, 115 and 116), 99 (art.
116), 101 (art. 220), 107 (art. 9); Hon. 113; Isr. 136;
It. 139; Mex. 156 (second and sixth paras.), 158;
Nor. 170 (7 Dec. 1956); Pak. 174, 176, 178 (art. 12),
179 (art. 29); Pol. 192(18 Jan. 1956); Por. 196 (art. 12),
200 (art. 12); Rom. 202 (para. 4); Sp. 207 (26 Oct.
1956); Sud. 208 (art. 4); U.S.Af. 239 (para. 4) ;■ U.S.A.
250, 252; V.N. 260 (art. 14); Council of Europe 293,
296 (sec. V).

Young Persons, Protection of (see also Family,
Rights relating to): Alb. 8; Bel. 22; Bra. 28 (jud.
decn.); Bye.S.S.R. 32; Cey. 39; Cz. 46, 47 (Act No.
64), 49; Dom. 51; Eg. 54 (arts. 18 and 20); F.R.Ger.
73 (19 Oct., 17 Jan. and 7 Dec. 1956), 87 (3 Oct. and
3 Dec. 1956); Gua. 95 (arts. 65 and 69), 98 (art. 116)
Hai. 112; Hon. 113; Ind. 122; Isr. 133; Jap. 145
Nor. 170 (7 Dec. 1956), 171 (21 Dec. 1956, No. 9)
Pak. 179 (art. 28); Rom. 202 (para. 4), 203 (para. 9)
Swi. 212; Tha. 213; Tun. 216, 217 (30 Apr. 1956 and
Welfare Measures for Children and Youth), 220 (art.
32); Tur. 231; Uk.S.S.R. 236; U.S.S.R. 242, 243,
244 (26 Mar. 1956), 245 (26 May and 13 Dec. 1956);
U.K. 246; U.S.A. 251; V.N. 259; Status ofinstruments
301; Annex 303.


