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AFGHANISTAN 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

1. On the subject of the political rights of 
women, the representative of Afghanistan, reviewing 
the domestic law of his country in relation to the 
principles of the United Nations Charter, has 
proclaimed his support for the Universal Declaration 
of Human Rights and the Convention on Political 
Rights of Women, with the proviso that the Govem
ment of Afghanistan does not admit the slightest 
obligation in this respect. That is to say, Afghanistan 
supports the principles of women's rights, but has 
accepted no responsibility for the signature of this 
Convention. 

2. About three million Afghans always carry 
their homes on their backs and are registered as 
nomads, and it is therefore difficult to train and 
instruct them properly in permanent schools. The 
Ministry of Education has fitted out mobile schools 
for the free education of the children of these Afghans, 
so that they also may have a share in modem edu
cation. 

3. In order to strengthen and speedily develop 
plans for public information within the country, the 
Ministry of Information is elaborating a general plan 
of information, which it has referred for study to a 
special commission. Steps have also been taken tè> 

1 This note is based on information received through 
the courtesy of Mr. Fazal Ahmad Zormati, chief of section 
in the Department of the Press of the Ministry of Foreign 
Affairs, Kabul. 
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regulate information matters and extend their various 
branches and to participate in some of the general 
purposes of the International Postal Union by 
mutually agreed methods. 

4. To increase the resources of the country, the 
Ministry of National Economy has started to compile 
a five-year economic plan; it bas done the preparatory 
work and has referred the schemes to a special com
mission for study and investigation. It is hoped that 
the scheme will be carried out in the near future. 

5. With the agreement and assistance of the 
World Health Organization, the Ministry of Health 
has opened a venereal disease clinic and is taking 
steps for the protection of mothers and children 
against contagious disease. It bas also under con
sideration a campaign against tuberculosis. 

The Ministry of Health has reported its success 
in stamping out typhus with DDT powder, and has 
further noted that it has opened the UNICEF laboratory 
in Kabul and has assigned a number of young Afghans 
for study there so that branches of the service may 
be expanded in the provinces as well. 

In collaboration with the UNICEF Institute, the 
Ministry of Health has furthermore opened in the 
capital a modem obstetrical clinic for the protection 
of mothers and children, in which is offered a course 
in midwifery enabling Afghan women, after training, 
to start branch clinics in the provinces. 



AUSTRALIA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. LEGISLATION 

Lcgislation rclated to persona! rights, social service 
rights, industrial and economic rights and the right 
to cducation may be found on the statute books of 
the Commonwealth and statcs of Australia for 1952. 
Notes on statutes and regulations of interest in this 
respect are given below, under the heading of the 
particular right concerned. 

Court decisions rclating to human rights were 
chiefiy concerned with rights of employt.-es under 
the industrial laws of the Commonwealth and states. 
These ami other cases arc listt.-d bclow, with a note 
on each in so far as it affects hum:m rights. Cases 
the reports of which were first pub\ished during 1952 
arc included, though the dccision may have been 
given during the previous year. 

Notes on the legislation of Territories within 
Australia's sphere of responsibility arc given in 
other parts of this Tearbook.1 

PERSONAL RIGHTS 

Lun.zcy (Amtndmtnt) Act, 1952 (Nt'll' South Wales). 
This Act regulates the performance, on patients in 
institutions for the insane, of the brain opcration 
known as leucotomy and the giving to such patients 
of electro-convulsivc therapy, clcctro-narcosis therapy, 
insulin shock and such other opcr:itions or medical 
or thcrapcutic trcatmcnts to which the Governor by 
proclamation may apply the provisions of the legis
lation. 

No patient is to be subjected to any such opcration 
or trcatment unless the Inspcctor-Gcneral of the 
Ins:me has consented thereto. The Inspcctor-Gcneral 
is not to givc his consent unlcss he is satisfied, upon 
the report of the supcrintendent of any hospital for 
the insane, that the opcration or treatment is 
ncccssary or desirable for the safety or wclfare of the 
patient and, in the case of lcucotomy and any other 
opcration or treatment in respect of which a con
sultative committcc has been constituted, the 
appropriate consultative committcc has recommended 
the subjection of the patient to the opcration or 
trcatment. 

1 Note prcparcd by Mr. H. F. E. Whitlam, former 
Crown Solicitor, Canberra. 

'Sec pp. 339-340. 

No patient is to be subjected to the operation or 
treatment if the spouse, parent or guardian of the 
patient, who must be notified of the proposed opera
tian or treatment, expresses disapproval of the 
operation or treatment. If the approval is unjustifiably 
or unreasonably withhcld, the Inspcctor-General may 
refer the matter to the Master in Lunacy, who may 
hear interestcd persans and makc a decision. 

A consultative committee for the purpose of 
making rccommcndations to the lnspcctor-General 
rclating to the subjection of patients to the operation 
of leucotomy is to be constituted, and provision for 
the constitution of consultative committees in 
relation to other operations and trcatmcnts is made. 
A consultative committce is to consist of such legally 
qualificd medical practitioners an<l othcr persans as 
the Ministcr m:iy appoint. 
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THE IlIGHT TO EDUCATION 

Education Act 1952 (Tarmania). This Act deletes 
the provision in the principal Act of 1932, as amended, 
authorizing the payment of fecs in statc schools other 
than primary state schools.3 The principal Act now 
providcs, in effect, that no fecs shall be ch:irged or 
payable for instruction in statc schools of any 
description. 

Eàucation Rtgu/ationr, made under the T:ducation Act 
1928 ar amendtd (Victoria). The regulations have been 
amended so as to enable the Ministcr, on the recom
mendation of the Director of Education, to establish 
special schools for mentally deficient, deaf and dumb, 
blind and other physically handicappcd children. 

INDUSTRIAL AND ECONOMIC RIGHTS 

Workm' Accommodation Act of 1952 (~eenr/anJ). 
This Act reconstitutes the law on the subject of 
workers' accommodation. Its principal provision is 
that where workers during their cmployment reside 
on prcmises in connexion with which they are 
cmployed, accommodation proper and sufficient for 
their comfort and hcalth, and complying with 
rcquircments specified by the Act, shall be pro,,ïdcd 
in buildings on thosc prcmiscs. 

Conciliation and Arbitration Act 1952 (Common'll'taltb). 
This Act amcnds the principal Act of 1904-1951 by 
readjusting the powcrs of the Commonwealth Court 

1 Scc Trarhook 011 llt,man Rigbrr for 1949, p. 15. 
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of Conciliation and Arbitration and the Conciliation 
Commissioners so as to provide, among other things, 
for an appeal from conciliation commissioners in 
certain circumstances to the court in matters where 
there had previously been no appeal. The object of 
the Act is to obtain co-ordination and authoritative 
decision on large questions of industrial principle by 
constituting the court the common appellate tribunal 
in such matters, and to promote efficiency in the 
speedy settlement of disputes by enlarging the 
field of jurisdiction of conciliation commissioners and 
single judges of the court. 

There is now an appeal, by leave of the chief judge, 
from an order, award or decision of a conciliation 
commissioner. 

A dispute may now be referred by a conciliation 
commissioner, with the concurrence of the chief 
judge, to the court if the matter is such that the 
conciliation commissioner is of opinion that it should, 
in the public interest, be dealt with by the court, 
and the court shall hear and determine the matter. 

A conciliation commissioner may now include in 
an award a provision providing for, or altering a 
provision for, annual or other periodical leave with 
pay, or sick leave with pay; and the power of the 
court in respect of these matters has been omitted. 

The number of matters in which jurisdiction may 
be exercised by a single judge has been enlarged, 
and provision has been made for the continuation 
of the hearing where one judge sitting as a member 
of the court is unable to continue, and for the 
reference of a question of law by a single judge to 
the full court. 

Industrial Conciliation and Arbitration Acts Amendment 
Acts of 1952 (Nos. 1 and 2) (§JJ!eemland); Industrial 
Arbitration (Amendment) Act, 1952 (New South Wales). 
The Act (No. 1) of Qyeensland makes various 
amendments to the principal Act of 1932 to 1948, 
the most important being a requirement of the 
insertion in ail awards and industrial agreements of 
a provision entitling employees to long-service leave 
on full pay. 

The principal Act of 1940-1951 of New South 
Wales already contained a similar requirement, and 
the Act (No. 2) of Qyeensland and the 1952 Act of 
New South Wales proceed to indicate what shall be 
rcgardcd as "service" for the purpose of calculating 
long-service leave. A requirement common to both 
Acts is that a period of service with an employer is 
not to be reg:uded as broken by reason of any 
interruption or termination which 

(i) Has been made by the employer ·with the 
intention of avoiding any obligation imposed 
on him by an award; or 

(ii) Has ariscn directly or indirectly from an 
industrial dispute; or 

(iii) Has been made. by the employer by reason 
of slackness of trade. 

The period during which the contract was so 
interrupted or determined is not to be regarded as 
a break in the continuity of service, but is not itself, 
by reason only of this provision, to be counted as 
part of the period of service. 

II. JUDICIAL DECISIONS 

PERSONAL RIGHTS 

.Engineering and Water Supply Department 
Board Case (1950) 1 

South Australian Industrial Court 

Duty of tribunal to hear evidence 

The chairman of an industrial board rejected an 
application of a member of the board (a representative 
of employees) to call one G. às a witness. 

The court held that the chairman's refusai was a 
violation of the principle that the interests of justice 
demand that no tribunal is entitled to refuse evide.nce 
which is material, no matter what the tribunal's 
own opinion of that evidence may be. 

. Stapleton v. the §lJ!.een (1952) 2 

High Court of Australia 

Criminal law-Defence of insanity 

The question was whether a defence to a charge 
of murder, on the ground that the accused was 
insane at the time of the olfence, can be upset merely 
by showing that the accused knew that his act 
was against the law. 

The court held that upon a criminal trial when 
the defence raised is that of insanity, the test to be 
applied is whether the accused knew that the act 
constituting the olfence was an act which, according 
to the standards of reasonable men, he ought not to 
do. The question was not whether he knew the 
act was against the law. 

Taylor v. Chandler (1950) 3 

Commonwealth Court of Conciliation and Arbitration 

Propriety of court as constituted hearing matters-Similar 
evidence involred in previous matters-Impartial justice 

Proceedings were brought in the court against C. 
and H. for alleged breaches of section 78 of the 
Commonwealth Conciliation and Arbitration Act 
1904-1948 in that being officers of a union they 
encouraged members of the union to refrain from 

124. S.A.l.R. (South Australian Industrial Reports.) 
1 A.L.R. (Argus Law Reports) 929. 
8 66 C.A.R. (Commonwealth Arbitration Reports) 200, 
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working in accordance with the award. In previous 
proceedings before the court, constituted by the same 
justices, for cancellation of the registration of the 
union, it was alleged that the union by its officers, 
including C. and H., had directed or incited its 
members to refuse to continue working in accordance 
with the award. Similar evidence was involved in 
both proceedings. 

The court held that in view of the importanœ
particularly in the industrial world-of giving the 
appearance of complete and impartial justice, as well 
as the fact of complete and impartial justice, the 
court as constituted should refrain from hearing the 
procecdings against C. and H. 

PERSONAL AND INDUSTRIAL RIGIITS 

Little v. Flockhart (1951) 1 

Commonwealth Court of Conciliation and Arbitration 

Union rules-Unrearonable conditions upon mtmhmbip 

A union rule rcquired th:it no member might st:ind 
for clcction to office in the union unless he agrced 
to signa decl::iration th::it he w::is in no way identified 
with any politic::il body opposed to the pl:itform of 
the Australi:in Labour Party. 

The court hcld that the ::ipplicant w::is entitled to 
apply, undcr section 80 of the Concili::ition ::ind 
Arbitr::ition Act, for :in order dis::illowing the rule as 
imposing an unrt":lson::ible condition upon membcr
ship of the union, and granted the order sought. 

Riord.zn v. Ftderaud Clrrks' Union of Australia (1952) 1 

Commonwealth Court of Concili::ition and ,\rbitration 

Union rules-Tyrannical or opprmire 

Section 80 of the Concili::ition and Arbitration Act 
1904-1952 of the Commonwealth cnablcs the Com
monwealth Court of Conciliation ::ind Arbitration to 
dis::illow :my rulc of an industri::il org::inization which 
is, in its opinion (inter ali::i), "tyrannic:il or oppres
sive". 

Rule 42 (d) (iii) of the Federatcd Clerks' Union 
o{ Australi:i, rclating to the New South Walcs branch 
of the organiz:ition providcd: 

"Only financi::il mcmbcrs who h::ive bccn continu
ously financi::il mcmbcrs for at lc::ist one year shall 
be cligiblc for clection to any position cxcept in spccial 
circumstances where the Central Exccutive may 
othcrwise dccidc." 

The chicf judge of the court, in his judgemcnt, 
pointcd out th::it prior to the making of rule 42 (d) 

1 IA'IP !look Ccmpany't Industrial Arbitrarion Strriet, Cu"tnt 
RtTit'IP 692. 

1 1,a.,,, !look Ccmfany't Indus"lal Arbi"arion Strrict, Currtnt 
Rt'Pit'IP 71 J. 

(ii!)h i\ 1.~f.-19;2, ~he _rule of the branch dealing 
whtt "e 1g

1
1 1

6
1ty ?ri c ccu

6
on to union office provided 

t :it on y n:inoa mem ers who have been members 
for ~t least twelv7 _months [sh~uld] be eligible for 
elccuon to any ~s1t~~n or o~fi~ .. Since a temporary 
state of not bemg financ1al d1d not terminate or 
even suspend membership, a member proposing to 
stand for election did not need to have been continu
ously" fin::inci::il" throughout the previous year. So long 
as he h::id been a mcmber for at least twelve months 
he cou Id, by m::iking himself "financial ", qualify 
immediately for candid:iture. 

It was conceded by the Union that of the full 
membership of the branch of 10,130 members, 
approximately 1,500 only were eligible to nominate 
for positions under the provisions of the new rule. 
Sorne 3,000 to 4,000 membcrs who would h:ive becn 
cligible to nomin::ite for office under the old rule 
would not be eligible under the ncw. Temporary 
l:ick of fin::incial status w:is notoriously common 
in org:iniz:itions such as this one whcre members 
frequently p:iid their dues :ind subscriptions to 
org:inizers who visited their places of work, or to 
union represent:itives there:it, or at meetings of the 
org::iniz:1 tion. 

To the extent th:it the new rule exclu<lcd a large 
numbcr of membcrs who would, undcr the old rule, 
h:ive bcen entitled to nomin:ite for office, it was 
oppressive l.lpon such mcmbers and upon those who 
might h:ive supported thcir candid:iture. 

The court accordingly dirccted the altcr:ition of 
the rule. 

Morrison and Colgan v. Bogue (1951) 3 

Supreme Court of Western Australia 

Mtaning of tbe u,ord "strike" 

Section 6 of the Industrial Arbitration Act, 1912-
1950 of Western Austr:ilia defincs "strikc" as in
cluding ":my ccss:ition of work ••. by any number 
of workcrs acting in combination •.. with a view 
to compcl their employer or to aid any othcr workers 
in compclling their employer to agrce to or accept 
any terms or conditions of cmployment or with a 
vicw to cnforce compliancc with any dcmands made 
by any workcrs on any employer". 

Section 132 provides that "No persan sh:111 takc 
p::irt in .•• any m:itter or thing in the nature of a 
lock-out or strikc". 

lt was hcld by the Suprcme Court that the ce:ising 
of work for half a Jay by a pcrson as a protest on 
bch:ilf of a trade union leader who had bccn convicted 
of an offencc did not amount to an infringemcnt of 
section 132. 

1SJ W.A.L.R. (Western Australian Law Reports) 66. 
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The cessation of work was not a "strike" within 
the meaning of section 6 unless its purpose was to 
compel some employer to comply with terms of 
employment demanded by some workers, and the 
onus of establishing such purpose was upon the. 
prosecution. 

Short v. Wellings: re Federated Ironworkers' Association 
of Australia (1951) 

Commonwealth Court of Conciliation and Arbitration 

Ru/es of an organiution-Use of branch resources in 
support of candidature for office of certain nominators 

This was a motion by Short, a member of the 
Federated Ironworkers' Association of Australia, an 
organization of employees registered under the 
Conciliation and Arbitration Act, for an order under 
section 81 of the Act, directing the respondents, who 
were officers of the Sydney Metropolitan Branch of 
the organization, to perform and observe certain 
rules of the organization-in particular, those dealing 
with its abjects, the contributions to be made by 
members, and the funds of the organization. 

The court held: 

(1) That an organization may carry out its abjects 
only in accordance with its rules; 

(2) That the use by an organization of its resources 
and funds for the support of particular candidates 
Jt :1n election would deny the right of such candidates 
as were not so supported to the freedom and equality 
in their candidature to which the election rules of 
the organization imply they are entitled; 

(3) That the Act and the regulations are directed 
to the end of having the management and contrai 
of the affairs and transactions of an organization 
rcposed in a democratically and freely elected body 
of cxccutive and administrative officers, and that 
cvcry member qualified by the rules has the right to 

1 72 C.A.R. 84. 

stand for election to an office, and to allow the 
resources of an organization to be used in a campaign 
for his defeat would be a denial of that fondamental 
right; 

( 4) That to permit the existing executive of an 
organization in whose hands the resources of the 
organization lie to use those resources to defeat all 
opposition to, or criticism of, its will could result in 
a complete tyranny and a permanent denial of the 
democratic nature of the organization which the 
Act and the regulations are calculated to ensure. 

The order sought was made. 

Carey v. McCarney (1951) 1 

New South Wales Industrial Commission 

Trade union-Improper exclusion of candidate from ballot
Interference by Commission 

The following dictum is taken from the judgement 
of the President of the Commission: 

"The rules of a trade union are the business of the 
union and its members, and generally they should 
be left to work out the problems arising in trade 
union management in their own way. Usually the 
Commission would be reluctant to interfere-at any 
rate this is my view-if the question in issue could. 
be settled by the union body in a simple wày and 
without injustice to anybody. A situation can arise, 
however, where the problem is not a simple one but 
is one of principle touching the settled rights of all 
the union members in a vital particular. Such a 
matter is the right of a union member to be put· 
forward to his fellows as a candidate for union office. 
If he be, wrongly, prevented from being preferred 
in this way and relief is sought from this tribunal, 
I am clearly of opinion that whatever appropriate 
remedy is available should not be denied." 

1 A.R. ((N.S.W.) Arbitration Reports (New South 
Walcs)) 768. 



AUSTRIA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. LEGISLATION 

A. FUNDAMENTAL FREEDOMS 

(a) Freedom of Rtligion 

By an ordinance of the Federal Ministry of Edu
cation (Bundugmtz.blatt Nos. 39/1952 and 40/1952), 
permission was granted, in accordance with the 
provisions guaranteeing freedom of religion and 
conscience, for the setting up of a Jewish rcligious 
community at Innsbruck and the fixing of its dioœse. 
In addition, regulations were made for the democratic 
clcction of the provisional council of the religious 
community. Similar provisions (Ordinanccs B.G.BI. 
Nos. 184/1952 and 185/1952) referrcd to the setting 
up of the Jewish rcligious community at Salzburg. 

(b) Freedom of the Prm 

In the Carinthian Cinema Act (Landtsr,mn.hlatt 
No. 31/1952), the fulfilmcnt of certain conditions was 
laid clown for the exhibition of films. 

(c) Freedom to carry on an Occupation 

· An important stcp in the establishment of frecdom 
to carry on a trade without State supervision is 
reprcscntcd by the rcpeal of the so-called "Prohibition 
Act" undcr which official authority had been required 
by persons wishing to carry on a trade. This Pro
hibition Act, dating Crom the ycar 1937, was repealed 
by the Trades Act Amendmend Act (B.G.BI. No. 179/ 
1952). 

B. CuLTURAL RIGHTS 

By the fcderal Act of 13 February 1952 (B.G.BI. 
No. 44/1952) school attend::mœ was made com
pulsory as Crom the completion of the sixth year. 
This fcderal Act has also been put into effcct in the 
Landtr by Acts of the Linder (as for example in 
Carinthia, L.G.BI. No. 27/1952, Vorarlberg, L.G.Bl. 
No. 26/1952, etc.). 

C. LEGISLATION RELATING TO SOCIAL QUESTIONS 

(a) By the fcderal Act of 3 July 1952 (B.G.Bl. 
No. 163/1952) provisions wcre introduced laying 
down a certain standard as regards the production, 

1 Notc prcpucd by Dr. Felix Ermacora, senior officcr in 
the Fcdeul Ch2nccllcry, Vienna. English translation Crom 
the German tcxt by the United N2tions Sccrctariat. 

condition and form of certain materials and com
modities. These provisions are intended for the 
protection of the health of persons who corne into 
contact with such objects in the course of their work. 

(h) By virtue of two federal Acts (B.G.Bl. Nos. 166/ 
1952 and 167/1952) measures werc prescribed for the 
purpose of placing persans of German ethnie stock 
(Vo/ksdeutscbe) upon an equal footing with Austrian 
workers or citizcns in the fields of labour legislation 
and maternai welfare. Similarly, provisions were laid 
clown in connexion with the admission of persons of 
German ethnie stock to the nursing school (B.G.Bl. 
No. 168/1952). 

(c) To remcdy the housing shortage, which has 
remaincd acute on account of the war, an Act was 
promulgated for the levy of a housing contribution, 
the community being obliged to pay certain sums to 
the Fcderal Housing Fund, which is to subsidize 
building activity. 
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(d) In the Land of Upper Austria, a law on special 
assist:mce to midwivcs was put into force (L.G.BI. 
No. 2/1952). 

D. LEGISLATION RELATING TO ECONOMIC 

Q!!ESTIONS 

The Profiteering Act1 mentioned in previous 
reports was extendcd, and the Housing Claims Act 
amended and extended. 

II. JUDICIAL DEOSIONS 

(a) Freedom of F.xprmion 

The C'..onstitutional Court announced in its judge
ment of 26 June 1952 (B.25/52), that the principle of 
the frecdom of the press laid clown in article 13, 
section 2, of the Constitution guarantecs protection 
in the following three respects: 

1. The press may not be rcstrictcd by a system 
of concessions. 

2. The press may not be placed undcr censorship. 

3. Administrative postal prohibitions do not apply 
to mattcr publishcd in Austria. 

1Scc Ttarbook on Iluman Rlghtr for 1951, p. 10. 



AUSTRIA 9 

(b) Freedom of Association 

The Constitutional Court decided in its judgement 
of 25 March 1952 (B.275/51) that if an association 
was refused permission to hold a meeting on the 
ground that notice of the meeting had not been 
given in accordance with the by-laws, constitutionally 
guaranteed rights (namely, freedom of assembly and 
association) could be regarded as violated only if by 
such a decision the association was totally deprived 
of the possibility of reorganizing itself to meet 
changed political conditions. 

( c) &juality before the Law, and Political Rights 

It is stated in article 7, para. 2, of the Federal 
Constitution 1 that public employees are guaranteed 
the unrestricted exercise of their political rights. The 
Constitutional Court stated in its decision of 28 
March 1952 (B.169/1952), that · the expression 
"political rights" was to be understood to mean 
the rights which allowed those concerned an influence 
on the formation of public policy and particularly 
the right to vote for general representative bodies. 
The court said: 

" .•. First of all, as regards the right to equality, 
the existence of special disciplinary regulations 
applicable to employees of public corporations is (as 
stated in previous decisions) perfectly compatible 
with the constitutionally guaranteed right to equality 
before the law, subject only to the proviso that 
these regulations must have been made in pursuance 
of statutory provisions. The contested decision is 
based on the practice of the service concerned, and
as stated on earlier occasions-the Constitutional 
Court does not question the constitutionality of the 
practice. As interpreted by the Constitutional Court 
(Erk. Sig. No. 1232), the right to equality means in 
essence that ail the laws in force in the State shall 
be applied equally to ail citizens. The documents 
relating to the administrative proceedings which 

1See Ttarbook on Human Rigbts for 1947, p. 9. 

have been produced do not contain anv evidence to 
s?ow that the complainant, by reason df his persona! 
c1rcumstances, was treated otherwise than other 
members of the executive would be in identical 
circumstances. If the complainant regards the right 
to engage in trade union activities as a political right, 
in the exercise of which he daims to have been 
restricted by the contested decision, it is sufficient 
to refer him to decision No. 1359, in which the 
Constitutional Court declared that the 'political' 
rights referred to in article 7, paragraph 2, of the 
Federal Constitution-the exercise of which is also 
guaranteed, without restriction, to public servants
meant only political rights in the narrower sense-in 
other words, the rights by virtue of which those 
qualified to exercise them can influence the for
mation of public policy, the outstanding example 
of such a right being the right to vote for general 
representative bodies ... " 

ID. INTERNATIONAL AGREEMENTS . 
A. FREEDOM OF MOVEMENT 

Bundesgesetzblatt No. 26/1952 published the exchange 
of notes between the Austrian Federal Government 
and the Government of the Kingdom of the Nether
lands on the abolition of compulsory visas. As a 
result, citizens of both States are in principle allowed 
to cross the existing frontiers either in transit or for 
residence purposes with a valid passport or visa. 

B. LEGISLATION RELATING TO SOCIAL QUESTIONS 

The Convention between Austria and Switzerland 
concerning Social lnsurance 3 has been put into force 
to the extent that an ordinance (B.G.Bl. No. 23/1952) 
has been issued making provision for the addition 
of increments to contributions transferred from the 
Swiss old age and survivors' insurance institution. 

1 See Ttarbook on Human Rigbtt for 1951, p. 515. 



BELGIUM 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. LEGISLATION 

A. CVIL AND POLITICAL RIGHTS 

The Act or 31 December 1951 to allow certain 
time limits for the acquisition or Belgian nationality 
was published- in the Moniteur belge No. 16, of 
16 January 1952. Extracts Crom this Act are repro
duced in this Tearbook. 

The circular or the Ministry or Justice or 8 February 
1952 concerning the nationality to be conferred on 
Jews or German origin, deprived or their nationality 
by the German order or 25 November 1941, was 
published in the Moniteur belge No. 40, or 9 February 
1952. 

The Minister or Justice points out in this circular 
that, in accordance with the principle set forth in 
article 1 of the convention on certain questions 
rclating to the conflict of nationality laws, signed at 
the Hague on 12 April 1930, his department con
sidered that deprivations or nationality under the 
aforementioned German order "could not be regarded 
as effective in Belgium ". The question was recon
sidered, however, in view or the fact that, while the 
Allied Control Commission in Germany had revoked 
political and discriminatory Nazi legislation, it had 
not donc so with retroactive effect, and the competent 
authorities had restored German nationality only to 
such former German nationals dcprived or their 
nationality as had made application to that cffect. 
Noting that foreign jurisprudence and doctrine arc 
apparently unanimous in recognizing the validity or 
past deprivations or nationality, the Minister or 
Justice considers that deprivations or nationality 
under the German order or 25 November 1941, 
werc confirmed by the compctent German authorities 
in nationality matters, may henccforth be regarded 
as effective in Bclgium. Subject to this condition and 
to certain formalitics set out in the circular, pcrsons 
claiming to have lost German nationality may be 
rcgistered as statelcss persons. 

The Act or 28 March 1952 concerning the police 
supervision or aliens was published in the Moniteur 
belge Nos. 90 and 91, or 30 and 31 March 1952 
rcspcctivcly. Extracts from this Act arc rcproduced 
in this Ttarbook. 

1This note is b2scd on tcxts 2nd inform2tion rcccivcd 
through the courtesy or Mr. Edmond Lcsoir, Honorary 
Sccrct2ry-Gcncr2l or the lnrtitut lnttrnatioMl drt scitnur 
admlnlstr4li"Ptt, Brussels. 

The circular of the Ministry of Justice of 1 December 
1952 concerning the police supervision of aliens was 
published in the Moniteur belge No. 348, of 13 De
cember 1952. 

B. ECONOMIC AND SOCIAL RIGHTS 

The Act of 27 March 1952 to amend the con
so!idated Acts concerning the annual holidays or 
wage-earning and salaried workers of 9 March 1951, 
and to grant additional holidays based on length of 
service, was published in the Moniteur belge No. 151 
of 30 May 1952. · 

Subject to certain rules, the Act grants workers 
with fiftecn, ten and five ycars' service, additional 
holidays or six, four and two days respcctively; 

The Act of 27 March 1952 conccrning the grant 
of additional holidays based on length of service 
during 1952 was published in the Moniteur belge 
No. 151, of 30 May 1952. 

It cstablished transitional arrangements during 
1952 for the grant of holidays based on lcngth of 
service. 

II. INTERNATIONAL CONVENTIONS 

The Act of 13 July 1951 to approve the convention 
concerning frcedom of association and protection of 
the right to organize, adopted by the General 
Conference or the International Labour Organisation 
on 9 July 1948 at its thirty-first session, at San 
Francisco, was published in the Moniteur belge No. 16, 
of 16 January 1952. 

The Act or 21 March 1952 to approve the con
vention conccrning night work of womcn employed 
in industry, adopted by the General Confcrence of 
the International Labour Organisation on 9 July 1948 
at its thirty-first session, at San Francisco, was 
published in the .Moniteur belge No. 174, of 22 June 
1952. 
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The convention concerning equal remuneration for 
men and women workers for work or cqual value, 
adopted by the General Confcrencc of the Inter
national Labour Organisation on 29 June 1951 at its 
thirty-fourth session, at Geneva, was ratified by 
Bclgium on 23 May 1952 and published in the 
Moniteur belge No. 297, of 23 Octobcr 1952. 

The convention conccming labour clauses in 
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public contracts, adopted by the General Conference 
of the International Labour Organisation on 29 June 
1949 at its thirty-second session, at Geneva, was 

, ratified by Belgium on 13 October 1952 and published 
in the Moniteur belge No. 313, of 8 November 1952. 

NOTE: The latter two conventions were not 
submitted to the legislative chambers for approval, 
as they do not fall within the category of international 
instruments for which, under article 68 of the Belgian 
Constitution, such approval is required. 

ACT TO ALLOW CERTAIN TIME LIMITS FOR THE ACQlJISITION OF BELGIAN 
NATIONALITY 1 

of 31 December 1951 

Art. 1. Persans who were born in Belgium of 
foreign parents ( or born abroad of parents one of 
whom is or was a Belgian national) and who have 
not signed a declaration of option before the compe
tent authorities within the time limits stipulated in 
the various earlier legislative provisions relating to 
nationality, or who have signed an invalid declaration, 
may opt for Belgian nationality within two years 
from the date on which this Act enters into effect, 
if they have been habitually resident either in 
Belgium, or in the colony since some date prior to 
10 May 1940, or if, having been forced to leave their 
residcnce owing to the war, they rcsumed residence 
in Bclgium (or in the colony), within two years 
from the date of the complete liberation of the 
terri tory. 

Art. 2. Likewise, persans born before 20 September 
1920 in the tcrritory now comprised in the cantons 
of Eupen, Malmédy and Saint Vith or in the territory 
of the commune of La Calamine, and persans born 
of parents one of whom was himsclf born in the said 
tcrritories before that date, may opt for Bclgian 
nationality if they fulfil the other requirements 
stipulated in article 1. 

1 French text in Moniteur belge No. 16, or 16 January 
1952, reccived through the courtesy or Mr. Edmond Lesoir, 
Honorary Secretary-General or the Institut international des 
scimm admi11istrati'ns, Ilrussels. English translation Crom 
the French text by the United Nations Secrctariat. 

Art. 4. Article 7 of the royal order of 14 December 
1932 to consolidate the legislation relating to the 
acquisition, loss and recovery of nationality may not 
be invoked against any persan who can show that 
he did not cause any prejudice to the nation, to 
Belgian natio~als or to their allies during the war. 

Art. 5. A woman who has ceased to be a Belgian 
national by reason of her marriage, or by acquiring 
a foreign nationality through her husband, may 
recover Belgian nationality within two years from 
the date on which this Act enters into effect if at 
that time she has been hapitually resident in Belgium 
or in the colony for not less than one year. 

Any woman as aforesaid who after 10 May 1940 
married a national of a State at war with Belgium, 
or who acquired the nationality of such a State 
through her husband, shall be required to prove that 
she did not cause prejudice to the nation, to Belgian 
nationals or to their allies during the war. 

The benefit of this article shall not extend to a 
woman who became a Belgian national solely by 
reason of marriage, nor to a woman who became a 
French national under the Franco-Belgian agreements 
of 12 September 1928 and 9 January 1947 on the 
nationality of married women, unless, in the latter 
case, the marriagc has been dissolved. 

ACT CONCERNING THE POLICE SUPER VISION OF ALIENS 1 

of 28 March 1952 

Art. 2. A. Authorization to enter or to reside in 
the Kingdom shall be gr:mted by the Minister of 

1 Frcnch tcxt in Moniteur belge Nos. 90 and 91, or 30 
and 31 March 1952. Tcxt rcceived through the courtesy 
of Mr. Edmond Lcsoir, Secretary-Gcneral or the Institut 
lnurnationa/ des sciences administratins, Ilrussels. English 
translation Crom the French tcxt by the United Nations 
Sccrctariat. 

Justice subject to the conditions and formalities 
stipulated by royal order. 

B. An alien may not settle in the kingdom unless 
he has first obtained a permit for that purpose from 
the Minister of Justice. The Minister of Justice may 
debar an alien from settling in certain communities 
if the said Minister considers that the alien population 
in those communities is increasing unduly. 
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Art. 3. 1. The Minister of Justice or the Chief of 
the Interna! Security Service [Administrateur de la 
sûreté publique] may retum to the frontier any 
alien who enters or entered the kingdom without 
the authorization rcferred to in article 2 A of this 
Act. 

2. The Minister of Justice may ordcr the depor
tation of any alien who fails to comply with the 
conditions attached to the authorization granted to 
him or whose presence he considers dangerous or 
harmful to the public peace or to the sccurity or 
economy of the country. 

In similar circumst:mces, the Minister of Justice 
may direct the alien to leave a certain locality or 
area and not to return thereto, or may direct him 
to reside in a specified locality. 

Art. 4. A. The Crown may expel an alien who 
has received a permit to scttle in the kingdom in 
any case where: 

1. His presence is considerc.-d dangerous or harm
ful to the public peace or to the security of the 
country; 

2. The alien is under prosecution for, or has been 
convicted, cven outside the kingdom, of an extra
ditable crime or offence. 

In similar circumstances, the Ministcr of Justice 
may direct the alien to !cave a certain locality or 
arca and not to return thereto, or may direct him 
to reside in a specifit.-d locality. 

B. To qualify as a refugcc, :m alien must possess 
a ccrtificate of recognition issued, on the recommen
dation of the Advisory Commission on Aliens [Com
mission consultative des étrangers], by the Minister 
of Justice, to whom the relevant application shall 
have bccn addresscd, or documents issued in pursuance 
of international conventions to which Bclgium is a 
party. 

The said application shall be receivable only if 
submittcd within one month after entry into the 
kingdom. 

Aliens residing in the country at the time when 
this Act cntcrs into force shall have a time limit of 
thrcc months for submitting :m application for 
recognition as rcfugees. 

C. The Minister of Justice shall rcquest the opinion 
of the Advisory Commission on Aliens bcfore issuing 
an expulsion order pursuant to paragraph A above 
against an alien whose status as rcfugcc has bccn 
recognizcd or is un der consideration under article 4 B. 

The expulsion order shatl mention the conclusion 
containcd in that opinion. 

D. An expulsion order made under paragraph A 1 
by reason of the political activities of the :ilien con
ccmcd shall be discusscd in the Council of Ministers. 

Art. S. An expulsion ordcr may not be issucd 
:igainst :my of the undermcntioncd pcrsons cxccpt 

on the recommendation of the Advisory Corn · · "d d r • • 1 m1ss10n 
prov1 e 1or m artlc e 10 of this Act and wh · 

• • r • , ere 
ap~ropnate, m c?niorm1ty with the provisions of 
article 4D-that 1s to say: 

1. An alien authorized to establish his domicile fn 
Belgium under article 13 of the Civil Code; 

2. An alien married to a ~elgian woman by whom 
he has at least one ch1ld born of this marriage 
while he was resident in the K.ingdom; · 

3. An alien who has been continuously resident in 
the K.ingdom for a period of five years and who is 
married to a Bclgian woman; 

4. An alien who fulfils the statutory conditions for 
the acquisition of Belgian nationality by option or 
for the recovery of Belgian nationality; 

5. A woman who, being a Belgian national by birth, 
has lost Belgi:m nationality through marriage · or 
because her husband acquired a forcign nationality; 

6. An alien who has been continuously resident in 
the kingdom, in the colony or in the Trust 
Territories for a period of ten years. 

The royal expulsion or<ler shall mention the con
clusion contained in the opinion of the Commission. 

Art. 10. An Advisory Commission on Aliens is 
hereby established to advise the Ministcr of Justice 
on the cases referred to in article 4 B and C and article 5 
of this Act. 

The Commission shall be composed of threc 
membcrs, appointed by the Crown for a tcrm of threc 
years-viz.: 

1. An honorary judge, to be its chairman; 
2. A lawyer who has been a member of the bar for 

ten ycars; 
3. A person of Belgian nationality who is over the 

age of thirty years and who engages, or has 
engagcd in the past, in refugee relief work. 

The first two members and their altemates shall 
be appointcd by the Crown for a term of three years. 
The third membcr shall be sclected by the alien 
from a panel to be establishcd by royal order every 
thrcc years. 

The titul:ir members and their alternates must 
possess a sufficient knowledge of both national 
languages. 

The Chief of the Internai Security Service or his 
deputy shall attend the Commission's proccedings 
but shall not take part in its decisions. 

Cases shall be rcferred to the Commission cithcr 
at the rcquest of the Minister of Justice or, in the 
case of the recognition of rcfugee status, at the rcqucst 
of the alicn conccrncd. 

The procccdings shall be oral. The alicn concerncd 
may be assistcd by a _counscl of his choicc. 

The proccdure sh:ill be laid down by royal order. 



BO LIVIA 

SUPREME DECREE NO. 03128 CONCERNING THE RIGHT TO VOTE1 

of 21 July 1952 

Art. 1. All Bolivians, both men and women, who 
have atteined the age of twenty-one years, if un
married, or eighteen years, if married, shall have 
the right to vote in the election of public officials, 
irrespective of their degree of education, occupation, 
or income. 

Art. 2. The following are excluded from the 
provisions of the fore go in g article: 

(a) Deaf-mutes who cannot make themselves under
stood in writing, lunatics and insane persons; 

(b) Vagrants deemed to be such in conformity with 
the law; 

(c) Traitors to their country on whom a judicial 
sentence has been passed; 

(tf) Persons who have lost their citizenship by 
accepting posts in foreign countries, or foreign 
decorations without the requisite permission; 

1Spanish tcxt in Analer de Legirlacion Boli1>iana (pub
lished by the Faculty of Law of the University Mayor 
de San Andrés de La Paz) No. 14, p. 122, received through 
the courtesy of Dr. Eduardo Arze Quiroga, Permanent 
Representative of Ilolivia to the United Nations. English 
translation Crom the Spanish text by the United Nations 
Secrctariat. According to the provisions previously in 
force, Ilolivian women had the right to vote only in 
municipal elections (Article 45 of the Constitution). 
See the previous electoral provisions in Tearboolc on Human 
Rigbtt for 1948, pp. 279-281. 

(e) Persans sentenced to a term of imprisonment or 
to loss of public employment or removal from a 
public office, until their rehabilitation; · 

(f) Persons convicted of perjury or electoral offences, 
until their rehabilitation, or persans deprived by 
a sentence of a law court of the trusteeship or 
guardianship of minors; 

(g) Persons dismissed from the Army, with loss of 
rank, or for desertion, until their rehabilitation; 
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(b) Embezzlers of public funds, sentenced by a Jaw 
court or in pursuance of an administrative order; 

(ï) The owners or managers of brothels; 

(j) Debtors to the revenue authorities when the 
time-limit for payment under an enforceable 
payment order has expired. 

Art. 3. Existing civil registers in the republic are 
hereby cancelled. The new registers shall be opened 
simultaneously throughout the country on the first 
day of October of this year and shall be subject to 
the form and conditions to be laid down by executive 
decree. 

Art. 4. The conditions of eligibility for public 
offices shall be laid down by special decree. 

Art. 5. Ail provisions contrary to the present 
decree are hereby repealed. 



BRAZ IL 

ACT NO. 1667 REPEALING ARTICLE 530, PARAGRAPH A, OF DECREE-LAW 
No. 5452 AND MAKING OTHER PROVISIONS1 

of 1 September 1952 

Art. 1. Article 530, paragraph a, of decree-law 
No. 5.452 of 1 May 1943 2 (Labour Law O>nsolidation 
Law) is herewith repealed. 

Art. 2. It is unlawful to request, under whatever 
pretext or in whatever form, any evidence of the 

1 Portuguese text in Diario Ojicial, Section 1, No. 206, 
of 5 September 1952. English translation from the 
Portuguese text by the United Nations Secretariat. This 
decree-Iaw entercd into force on the day of its publication 
in the I>iario Ojicia/. 

ideological belief or anything else designed to 
determine or inquire into the political, religious or 
philosophical convictions of a tradc unionist. 

1 Article 530, para. a, of that decree-law reads as follows: 
"No person who professes an ideology incompatible 

with the institutions or interests of the nation may be 
elected to an administrative fonction or a rcprescntative 
fonction of an economic or occupational character." 

14 



BULGARIA 

LABOUR CODE1 

of 9 November 1951 

SUMMARY 

The Labour Code regulates conditions of employ
ment with the aim of implanting, realizing and 
consolidating socialist principles of work organizati?n, 
raising labour productivity, in~reasing the well-~e~ng 
of the workers, protecting thetr health and provtdmg 
security in the event of incapacity for work. 

There are no restrictions on the organization of 
wage and salary earners and civil. servants on :tn 
occupational basis. The trade umons are public, 
non-party organizations uniting manual an1 o~fice 
workers and civil servants on a voluntary bas1s w1th
out distinction of race, nationality, sex or religion. 
The trade unions and their subdivisions have the 
right to represent their members in relation to St~te 
authorities and third parties in ail matters affectmg 
employment and living conditions. They also have 
the right to represent their members in the courts 
with powers of attorney. 

Part II of the Code deals with employment relations. 
Chapter III of that part provides for a standard 
working day of eight hours in the case of day work 
and of six hours in the case of night work. A reduced 
working day may be fixed for manual and of~ce 
workers and civil servants employed on work which 
is harmful to hcalth or work of a special character. 
No lengthening of the standard working day is 
permitted. Overtimc work is forbidden; while 
exceptions are pcrmittcd in certain specified cases, 
the total overtime worked by any wage or salary 
camer may not cxcccd 150 hours a year, savc in the 
case of work connccted with the defencc of the 
Peoplc's Republic and work to overcome a disastcr 
or peril to the community. Workers are entitlcd to 
sixtecn hours of rcst in every twenty-four and to an 
uninterrupted wcekly rest of thirty-six hours. 

Leavc is rcgulated by part II, Chapter IV. A 
workcr who has scrved continuously for elevcn months 
or more in the same undcrtaking, establishment 
or organization is entitled to paid annual !cave of 

1 llulgarian tcxt of the Code published in the 1ournal 
of the Pmidium of the National Arremhly, No. 91, of 13 No
vembcr 1951. French tcxt of the Code in Documentation 
;uridique ltrangère (publishcd by the SerPice de législation 
ltrangère du Ministtre der Affaires ltrangèm tt du Comm_erce 
extlrieur), Brussels, 1953, No. 1. Summary by the United 
Nations Sccretariat. 
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fourteen working days. Where a worker has not 
received cash compensation in lieu of leave from the 
undertaking where he was previously employed, the 
period of service in that undertaking is inclu~ed in 
the period of eleven months. Sorne categones of 
workers employed in particularly unhealthy or 
dangerous occupations are entitled to supplementary 
paid annual !cave, which may not, however, exceed 
twelve working days. 

Part II, chapter V, deals with remuneration, which 
is bascd on the amount and quality of the work clone. 
Ovcrtime is remunerated at time-and-a-quarter 
rates for the first two hours and at time-and-a-half 
rates for every succceding hour. Under part II, 
chapter VI, workers unablc, for reasons connected 
with the operation of the undertaking, establishment 
or organization, to take the annual paid !cave to 
which they arc entitled rcccive cash compensation 
for the number of days of !cave to which they are 
entitled. 

Part II, chapter VII, dcals with occupational hygiene 
and safcty. The labour protection agencies are 
responsible for ensuring compliance with the pro
visions relating to the protection of the health and 
safety of the workers, while the agencies of _the 
Ministry of Health and Social Welfare are respons1ble 
for supervising the application of the provisions relat
ing to industrial sanitation and hygiene. No young 
person below the age of fourteen years may be 
employed. Young persons between the ages of four
teen and sixteen years may be employed m ex
ccptional cases with the pcrmissi~n of the labo~r 
inspcctorate, but may not be rcqmred to do partt
cularly laborious or unhealthy work o': to be employed 
on night work. Overtime and mght work and 
employmcnt on laborious and unhealthy work are 
forbiddcn in the case of prcgnant women, after the 
bcginning of the fifth month of pregn_ancy, and of 
mothcrs of childrcn under the age of e1ght months. 
Pregnant womcn employed on laborious work arc 
transfcrrcd to lightcr work from the commencement 
of the fifth mon th of pregnancy, without any reduction 
in rcmuncration. 

Part II, chaptcr VIII, contains provision_s ~cla~ing 
to labour discipline and lists rcwards, d1stmcttons 
and disciplinary pc~alties. Chaptcr IX dea!s with 
labour disputes; it providcs that procecdmgs m 
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labour matters shall be free of charge and that disputes 
relating to the following measures shall not be 
referable to the conciliation boards or to the courts: 
the release of elected manual and office earners and 
the dismissal of other responsible manual and office 
workers specified by ordinance; the imposition of 
disciplinary penalties other than dismissal; dismissal 
at the request of the central committee of the trade 
union; and dismissal at the request of the State 
Control Commission. Such disputes are settled 
administratively by the next higher agency or organi
zation, with the exception of dismissals ;it the rcqucst 
of the State Control Commission, which arc within 
the sole jurisdiction of that Commission. 

Part m is devoted to State social insurance, under 
which workers are guarantced cash compensation 

and benefits during periods of temporary incapacity 
du~ to illnes~, pr~~nancy, confinement or employmen~ 
accidents; d1sab1hty and old age pensions; survivors 
pensions for members of the family in the event of 
the death of the breadwinner; rehabilitation facili
ties for persons injured at work and facilities for 
improving the cultural and living conditions of 
workers and pensioners; the provision of the 
necessary orthopaedie and prosthctic appliances; 
a grant on the birth of each child; monthly allow
ances in respect of children; and funeral benefits. 
The Code specifies the cash compensation and the 
amounts of the pensions payable in the various cases. 

Part IV contains the penalties and general and 
transitional provisions, and rcpcals a number of earlier 
laws dealing with matters covered by the Code. 



BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 

REPORT OF THE STATISTICAL BOARD OF THE BYELORUSSIAN SOVIET SOCIALIST 
REPUBLIC ON THE FULFILMENT OF THE STATE PLAN FOR THE DEVELOP

MENT OF THE NATIONAL ECONOMY OF THE BYELORUSSIAN SSR IN 19521 

EXTRACTS 

FULFILMENT OF THE TRADE TURNOVER PLAN 

In 1952, the development of State and co-operative 
trade continued. 

The latest-the fifth in succession-reduction in 
the State retail prices of staple foodstuffs instituted 
by the Government of the USSR on 1 April 1952 
promoted a further increase in the purchasing power 
of the population. 

1 Rus~ian text transmittcd through the courtesy of the 
Permanent Delegation of the Union of Soviet Socialist 
Rcpublics to the United Nations, at the request of the 
M inistry of Foreign Aff airs of the Ilyelorussian Soviet 
Socialist Republic. English translation from the Russian 
tcxt by the United Nations Sccretariat. 

The volume of retail trade was greater in 1952 
than in 1951. 

In 1952 more silk textiles, knitwear, hosiery, 
leather and rubber footwear and other goods were 
sold to the population than in 1951. 

The annual retail trade plan for 1952 was fulfilled 
by the trading organizations of the Byelorussian SSR 
to the extent of 99 per cent, the degree of fulfilment 
being 100 per cent in the case of local trade anµ 
98 percent in the case of the consumers' co-operatives. 
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Considerably more wheat, flour, vegetables, butter, 
eggs and poultry were sold to the population at the 
collective farm markets of the Byelorussian SSR in 
1952 th~n in 1951. 



CAMBODIA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

1. During 1952, provisions on human rights of 
the Constitution and the laws of the Kingdom of 
Cambodia, which are modelled on the laws of the 
French Republic, did not undergo any notable change. 
No decisions constituting important devclopments 
in the field of human rights were made by the courts 
of Cambodia. 

2. Cambodia has adhered to the Agreement on 
the Importation of Educational, Scientific and Cultural 
Materials,1 sponsored by UNESCO and signed at 

1This note is bascd on information rcccived through 
the courtesy or the Minister or Foreign Affairs, Phnom
Penh. 

•sec the text or this agreement in Ttarbook on lluman 
Rlgbts for 19SO, pp. 411-415. 

Lake Success on 22 November 1950. It has signeé 
with UNESCO an agreement for technical assis
tance3 (fondamental education and free and com 
pulsory education) and an agreement with tht 
United Nations Children's Fund.' 

3. The number of students in establishments o. 
primary education has increased from 196,000 tt 
221,000 and in establishments of secondary education 
from 2024 to 2190, figures attesting the effort to maki 
education available to larger numbers of children. 

1For a survey or these agreements, sec pp. 403-405 c 
this Ttarbook. 

'For a survey of these agreements, sec p. 407 of thi 
Ttarbook. 

..1s 



CANADA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

In the legislation passed by the Federal Parliai:nent 
and the Provincial Legislatures in 1952, no smgle 
step was taken which could be called an important 
development respecting human _rights, but. changes 
in a number of laws have a bearmg on the nghts set 
out in the Universal Declaration. These changes 
are described below. The texts of two federal 
measures seeking to ensure equality of opportunity 
in employment, and of one provincial equal pay law 
are reproduced in this Tearbook. 

1. LEGISLATION 

A. FEDERAL LEGISLATION 

Anti-Discrimination Measures 

A new fair employment practices provision was 
added to the Unemployment Insurance Act placing 
an obligation on the Unemployment lnsuran:e 
Commission to ensure that there shall be no dis
crimination, in referring any worker to employme~t, 
because of his racial origin, colour, religious behef 
or political affiliation.2 This ~ncorporate?. in ~he 
statute a policy already set out m the admimstrat_ive 
rules goveming the National Employment Service. 
The Amendment of 1952 to the Unemployment 
Insurance Act of 1940 is reproduced in this Tearbook. 

A similar requirement was laid down. by t?e 
Federal Govemment in an amendment to its legis-

h f "f. ". lation requiring t e payment o air wages m 
employment in the execution of govemment con tracts. 
From 1 January 1953, a clause must be in~erted in 
all govemment contracts_ . for constT?ctlo~, . re
modelling, repair or demohtion of public buildmgs 
or other works or for the manufacture and supply 
of cquipment, materials and supplies, prohibiting 
discrimination in hiring or employment beca~s~ of 
race, national origin, colour or religion. The Mimster 
of Labour is authorized to investigate any alleged 
failurc to comply with the non-discrimination clause. 
Non-compliance constitutes a bre~ch of the contra:t. 
The Minister's decision concermng any complamt 
may be subjcct to judici~l review. O~dcr in -~ounc!l 
No. 4138, which providcd for this addition is 
rcproduccd in this Tearbook. 

1 Note reccivcd through the courtcsy of Mr. A. H. Brown, 
Dcputy Ministcr of Labour, Ottawa. 

2Stat11us of Canada, 1952, c. 51, s. 16. 
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Unemployment lnsurance 

Benefits under the contributory unemployment 
insurance scheme wcre increased without any 
corresponding increase in the rates of contribution, 
and the number of "waiting days" of unemployment 
before benefit becomes payable was reduced from 
eight to five. 3 The period during which "supple
mentary benefit" may be paid was extended, and is 
now the period betwecn 1 January and 15 April in 
each year. During this period, when seasonal employ
ment in Canada reaches its lowest point, unemployed 
workers are eligible for supplementary benefit, 
which is a little Jess than normal benefit, without 
fulfilling all the usual conditions in respect to contri
bution. 

Rehabilitation of the Disab/ed 

A national programme of rehabilitation for the 
civilian disabled was begun in 1951 at a national 
conference called by tl1ree federal departments
Labour, National Health and Welfare and Veterans 
Affairs. In 1952, a National Advisory Committee 
on Rehabilitation was set up,' consisting of repre
sentativcs of the Federal and Provincial Govemments, 
health and welfare voluntary agencies, the medical 
profession, organized labour, employers, universities 
and others. To co-ordinate the efforts of public and 
private agencies throughout Canada working on 
behalf of the handicapped, a national co-ordinator 
was appointed. During 1952, the co-ordinator and 
the Committee explored the field to find out the 
needs of the disabled and the services now being 
provided, and made recommendations towards the 
development of a comprehensive programme. 

Training Opportunitier 

An effort was made during the year to increase 
opportunities for the training of apprcntices in the 
skilled trades. In May 1952, the Department of 
Labour called a national confercnce on apprenticeship 
training which was attended by rcpresentatives of 
the Federal and Provincial Govemmcnts, and of 
cmploycrs and workers. The purp~s: was to rcview 
cxisting apprcnticeship plans ?nd tram!ng pr~gramm<;s 
in all provinces, with a view to mcrcas~ng their 
cffectivcness, where needed, and extcndmg such 

•stat11tt1 of Canada, 1952, c. 51. 
'P.C. 6806, Dcccmbcr 29, 1951. 
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programmes to meet the needs of ail skilled trades. 
Two major problems were discussed by the confer
ence-the need for employers to increase their training 
facilities, and better ways of making opportunities 
for apprenticeship training known to young persons. 
In order to develop co-operative and co-ordinated 
activities for the promotion of apprenticeship training, 
the conference recommended that a national appren
ticeship training advisory committee be set up.1 

The committee held two meetings in 1952 and is 
working towards uniformity of apprenticeship 
standards, so that qualifications of apprentices trained 
in one province may be accepted, or at least properly 
evaluated, in ail the others. 

Apprenticeship training in Canada is provided for 
under legislation in each province applicable to most 
skilled trades, and is aided by conditional grants 
from the Federal Govemment. 

Improved Procedure under Combines Investigation Ltgislatio11 

In accordance with the recommendations of a 
committce appointed to study combines legislation, 
amendments were made to the Combines Investigation 
Act in 1952.1 The Act provides for the investigation 
of trade combinations or monopolies alleged to have 
operated to the detriment of the public through 
limiting production, fixing or enhancing prices, 
limiting competition, or otherwise restraining trade. 
Organizations of this nature are defined by the Act 
:is combines, :ind participation in the formation or 
operation of :i combine is an indictablc offence. The 
amcndments, effective from 1 November 1952, 
revised the :idministr:itive organiz:ition by separating 
into two parts the functions formerly performed by 
the Commissioner. A Dircctor of Investigation :ind 
Research will c:irry out inquiries, and a Restrictive 
Trade Practices Commission will :ippraise the evidence 
obtained in investigations :ind make :i report. The 
ch:inge is intended to provide :i more work:ible :ind 
suit:ible procedure under the Act. The Commission 
is to :illow :iny person against whom :in alleg:ition 
is made in the statement submitted by the Director 
full opportunity to be heard. At the hearing, the 
Director :ilso may make rcpresentations. In this 
m:inner the two sicles will be heard in a judicial 
m:inner by the Commission. 

Nt'/1J Powm for Territorial Council 

The Northwest Territories Act, which was 
amended in 1951 to give the residents of the territories 
the opportunity to clect three out of the eight 
membcrs of the Territorial Council, was replaced by 
a ncw Act in 1952' to be brought into effect on 
proclamation. In the new Act, :idditional responsi-

ip,c, J600, 6 August 1952. 
•sratuttl of Canada, 1952, c. 39. 
•srarum of Canada, 1952, c. 46. For the Act or 1951, 

sec Ttarbook on lluman Rlghtt for 19S1, p. 37. 

bilities were placed on the territorial govemment in 
keeping with its new status. The Council of the 
Territories was authorized to deal with certain 
matters in respect of which the provinces normally 
have jurisdiction-namely, roads, wills, the property 
of married women, coroners and inquests, contro
verted elections, manufacture and possession of 
intoxicants, establishment, maintenance and manage
ment of hospitals, and agriculture. These matters 
were formerly within the jurisdiction of Parliament. 
A new provision in the Act sets up a territorial court 
to facilitate the administration of justice, since the 
growth of population in rccent years has resulted in 
an increase in the number of civil and criminal cases 

1

: 

requiring trial by an experienced judgc. . 

Ratification of Genocide Convention approved . , 

In May 1952, both houses of the Canadian Parlia- ; 
ment approved the ratification by Canada of the, 
Convention on the Prevention and Punishment of 
the Crime of Genocide, as signcd by Canada on . 
28 November 1949. The Canadian instrument of 
ratific:ition was dcposited with the Sccrctary-General 
of the United Nations on 3 Scptember 1952, and this 
Convention came into force in Canada on 2 December 
1952. 

B. PROVINCIAL LEGISLATION 

Social Security 

Bcfore the end of 1952, ail provinces had passecl 
lcgislation authorizing the provincial govcmment 
to participate on a fifty-fifty basis with the Federal 
Government in the provision of an old age assistance 
pension to persons between sixty-fivc and sixty-nine 
years of age in cases of need, and of assistance to 

necdy blind persans over the age of twenty-one.' 
Blind pensions arc financed by a 75 pcr cent contri
bution by the Fedcral Governmcnt and one of 25 
per cent by the province. The joint fcderal/provincial 
old age and blind persons assistance programme., 
which provides for a pension of up to $40 a month, 
supplemcnts the fcderal pension plan for persans 
ovcr seventy. 

In one province, Alberta, as a rcsult of a new Act 
passed in 1952, a widow in ncedy circumstanccs 
may rcceive a pension from the provincial govem
ment for the five ycars bcforc she might normally 
become eligible for old age assistance. Under the 
Widows' Pension Act,1 a widow bctwccn the ages 
of sixty and sixty-five, who is not receiving a mother's 
allowance or blind person's pension, may, subjcct to 
a means test and residencc requircments, be paid :a 
pension of $40 a month. 

In Ontario, a monthly pension to pcrsons who arc 
totally :ind permanently disablcd, and so unable to 

•sec Ttarbook on lluman Rlgbts for 19Sf, p. 36. 
•statuttl of Albrrta, 1952, c. 105. 
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earn their livelihood, was provided for. The new 
Act 1 provides for a pension, again of $40 a month, 
subject to a means test, to any such person between 
eighteen and sixty-five if he is not otherwise pensioned 
and if he has resided in Ontario for ten years. 

Equal Pay 

The Saskatchewan Legislature passed an Equal 
Pay Act 2 similar to the one enacted in Ontario in 
1951.3 The Act, which came into effect on 1 January 
1953, requires employers to pay women at the same 
rate as men when they are employed to do work of 
comparable character in the same establishment. 
Investigation of complaints by the inspection services 
of the Department of Labour, and if necessary, by 
a. special board of inquiry, may be followed by a 
ministerial order requiring compliance with the Act. 
This Act is reproduced in this Tearbook. 

1ury Duty 

In Manitoba, an amendment to the Jury Act' 
permitted women to serve on juries. A woman not 
wishing to serve, on receiving a summons, may 
apply for a year's exemption. Women are now 
eligible to serve on juries in Alberta, British Columbia, 
Ontario and Saskatchewan, as well as in Manitoba, 
and the Nova Scotia legislation does not specifically 
exclude women. 

Labour Legislation 

The trend towards higher workmen's compen
sation benefits was indicated in amendments to the 
legislation in ail ten provinces in 1952. In four 
provinces, the percentage rate of earnings used as a 
base for the payment of compensation for disability 
was increased. The percentage rate now varies from 
661 to 75. The maximum yearly earnings on which 
compensation is based were also increased in five 
provinces. Benefits payable to depcndants in death 
cases were increased in seven provinces. Two 
provinces brought new classes of workers under the 
Act. 

The Apprenticeship Act was replaced in Nova 
Scotia,5 and the Act in Manitoba amended,6 for the 
purpose of encouraging and promoting apprenticeship 
training. 

Minimum wage rates applicable to a substantial 
number of workers werc increased in most provinces. 

New legislation and regulations, designed to 
provide safe working conditions, were enactcd in 

1 Statutts of Ontario, 1952, c. 22. 
1 Statutts of Saskatchewan, 1952, c. 104. 
'Sec Tiarbook on Ilrlman Rigbts for 1951, p. 40. 
'Statutts of Ma11itoba, 1952, c. 37. 
5 Statuus of No11a Scotia, 1952, c. 5. 
• Statutts of Manitoba, 1952, c. 3. 

several provinces, covering employment such as 
construction work, mining, welding operations, etc. 
In one province, medical examinations were made 
compulsory for workers in silica exposure industries. 7 

II. JUDICIAL DECISIONS 

No major issue affecting human rights has been 
before the courts in any new aspect during the year 
under review, but in numerous decisions the courts 
have applied the principles of the common law for 
the protection of the basic rights of the individual. 
This is indicated in the cases cited below: 

In a case in which a longshoreman claimed damages 
for having been wrongfully expelled from his union, 
with consequent loss of employment, the court held 
that the union had not acted in accordance with its 
constitution, and that the expulsion order was invalid. 
The union was required to reinstate the longshoreman 
and to pay damages for his loss of earnings. The 
trial judge pointed out that a person who joins a 
union becomes subject to its constitution and by
laws, but that the union does not acquire any other 
control of him. In disciplining a member, the union 
must follow the procedure contained in the consti
tution. (McRae v. Local 1720, the Cargo and Gangway 
Watchmen's Union of the Port of Saint 'John, N.B. (ILA) 
et al. (1953) 1 DLR (Dominion Law Reports) 327.) 

In scveral cases in which the courts reviewed 
decisions of labour tribunals, they found the tribunals 
to have failed in the full exercise of their respon
sibilitics or to have overstepped the jurisdiction 
confcrred upon them, and quashed decisions which 
were held to have prejudiced the rights of the parties 
concemed. (Toronto Newspaper Guild v. Globe Printing 
Company (1952) 2 DLR 302, The King v. the Labour 
Relations Board ex parte Gorton-Pew (New Brunswick) 
Limited in re Canadian Fish Handlers Union Local No. 4 
(1952) 2 DLR 621, re Labour Relations Board (Nora 
Scotia), (1952) 3 DLR 42.) In another case, enforcing 
the statute guaranteeing the right of an employce 
to join a trade union, the court fined an employer 
$400 for discriminating against his employees for 
union activity. (Federal Labour Union No. 24833, 
Bay Roberts, v. Fisbery Products Ltd., St. 1ohn's, Magis
trate's Court, Harbour Grace, Newfoundland, 12 
November 1952.) In connexion with a dispute in
volving laundry workers, the right to peaccful 
picketing was upheld by the court, but parading 
and congregating were forbidden by injunction. 
(Peerless Laundry and Cleanm Limited v. Laundry and 
Dry Cleaning Workm Union et al. (1953) 6 WWR 
(NS) (Western Weekly Reporter (Nova Scotia)) 443.) 

7 O.Reg, 204/52, 4 May 1952, undcr the Silicosis Act, 
1950, c. 76. 
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Federal Legislation 

ACT TO AMEND THE UNEMPLOYMENT INSURANCE ACT, 19401 

(assented to 4 July 1952) 

16. Section eighty-eight of the said Act, as 
amended by section twenty-three of chapter sixty
eight of the statutes of 1946, is further amended by 

1 English text in Statu us of Canada, 1952, pp. 387-396, 
received through the courtesy of Mr. A. H. Brown, Deputy 
Ministcr of Labour, Ottawa. Extracts Crom the Unem
ploymcnt Insurance Act 1940 as amended 1945, 1946, 
1947, 1948, 1949 and 1950 are published in the Ttarbook 
on Human Rigbtt for 1950, pp. 38-40. 

adding, immediately after sub-section two thereof 
the following as sub-section three, and renumbering 
the remaining sub-sections accordingly: 

"(3) It shall be the duty of the Commission to 
ensure that there shall be no discrimination in 
referring any worker seeking employment, subject 
to the needs of the employment, either in favour of, 
or against any such worker, by reason of his racial 
origin, colour, religious belief or political affiliation." 

OROER IN COUNCIL No. 4138 ADDING A NON-DISCRIMINATION PROVISION 

TO OROER IN COUNCIL No. 5547, OF 3 NOVEMBER 19491 

dated 25 September 1952 

3. The following provisions shall be insertcd in 
all contracts entered into on behalf of the Govemment 
of Canada on or after the first day of January 1953, 
to which by the provisions of this order1 the conditions 
set out in schedule "A" or schedule "B" to this 
order are applicable or may at any time hereafter 
be made applicable: 

NON-DISCRIMINATION PROVISION 

(1) In the hiring and employment of labour for 
the exccution of this contract the contractor shall 
not refuse to employ or otherwise discriminate 
against any pcrson in regard to employment because 
of that pcrson's race, national origin, colour or 
religion, nor because the pcrson has made a complaint 
or given information with respect to an alleged 
failure to comply with the provisions of this clause. 

(2) If any question arises at any time as to whether 
or not there has becn a failure on the part of the 
contractor to comply with the provisions of this 

1 Text of Ortler in Council No. 4138 in Canada Gauttt, 
Put ll-Statutory Ordcrs and Rcgulations No. 19, Ottawa, 
1952, reccivcd through the courtcsy of Mr. A. H. Brown, 
Dcputy Ministcr of Labour, Ottawa. 

1 Ordcr No. 5547, of 3 Novembcr 1949. 

clause, the Minister or Deputy Ministcr of Labour 
or any other pcrson designated by the Minister of 
Labour for the purpose shall decide the question, 
subject to sub-clause (5), and his decision shall be 
final for the purpose of this contract. 

(3) The contractor shall make available to the 
Ministcr or Deputy Minister of Labour or any pcrson 
instructed by the Minister or Dcputy Minister of 
Labour to inquire into any complaint of non
compliancc with the provisions of this clause or to 
othcrwise make inquiries as to compliancc by the 
contractor with the provisions thercof, his books 
and records and shall furnish to him such additional 
information as is required by him for the purposes 
of the inquiry. 

( 4) Failure of the contractor to comply with any 
of the provisions of this. clause shall constitute a 
material breach of the contract. 

(5) If the contractor is dissatisfied with a decision 
undcr sub-clause (2) of this clause, he may, within 
thirty days after the decision was made, request 
the Minister of Labour to rcfer the question to a 
judge, and thereupon the Minister of Labour shall 
rcfer the question to a judgc of a superior, county or 
district court, whose decision is final for the purposcs 
of this contract. 
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Provincial Legislation 

SASKATCHEWAN 

EQUAL PAY ACT, 1952 1 

1. This Act may be cited as The Equal Pay Act, 
1952. 

2. In this Act the expression: 
1. "Director" means the Director of the 

Wages and Hours Branch of the Department of 
Labour; 

2. "Establishment" means a place of business 
or the place where an undertaking or a part thereof 
is carried on; 

3. "Inspector" means an inspector of the 
Wages and Hours Branch of the Department of 
Labour; 

4. "Minister" means the Minister of Labour; 
5. "Pay" means remuneration in any form. 

3. (1) No employer and no person acting on his 
behalf shall discriminate between his male and female 
employees by paying a female employee at a rate of 
pay Jess than the rate of pay paid to a male employee 
employed by him for work of comparable character 
clone in the same establishment. 

(2) A difference in the rate of pay between a 
fcmale and a male employee based on any factor 
other than sex shall not constitute a failure to comply 
with this section. 

4. The complaint of any person that she has been 
discrirninated against contrary to section 3 shall be 
in writing on the form prcscribed by the director 
and shall be mailed or delivered to the director at his 
office. 

5. (1) The minister may on the recommendation 
of the dircctor designate an inspector to inquire into 
the complaint. 

(2) The inspector so dcsignated shall forthwith 
inquire into the complaint and cndeavour to effect 
a settlement of the matter complained of. 

(3) The inspector shall report the results of his 
inquiry and endeavours to the director. 

6. If the inspector is unable to effect a settlement 
of the matter complained of, the Minister may on 
the recommendation of the dircctor appoint a board 
composed of one or more persons and shall forthwith 
communicate the names of the members of the 

1 Sourcc: Statuttr of Sarkatche'f1Jan, 1952, c. 104. Tcxt 
rcccivcd through the courtcsy of Mr. A. H. Brown, 
Dcputy Ministcr of Labour, Ottawa. 

board to the parties and thereupon it shall be presumed 
conclusively that the board was appointed in ac
cordance with this Act, and no order shall be made 
or process entered or proceeding taken in any court, 
whether by way of injunction, declaratory judgement, 
certiorari, mandamus, prohibition, quo warranto or 
otherwise to question the appointment of the board 
or to review, prohibit or restrain any of its proceed
ings. 

7. The board or, if there is more than one member 
of the board, the member designated by the rninister 
as the chairman thereof shall have ail the powers 
conferred upon commissioners by sections 3 and 4 
of the Public Inquiries Act. 

8. The board shall give the parties full opportunity 
to present evidence and to make submissions and if 
it finds that the complaint is supported by the 
evidencc it shall recommend to the dircctor the course 
that ought to be taken with respect to the complaint. 

9. If the board is composed of more than one 
person the recommendations of the majority shall 
be the recommendations of the board. · 

10. After a board has made its recommendations, 
the director may direct it to clarify or amplify any 
of its recommendations and they shall not be deemed 
to have been received by the director until they 
have been so clarified or amplified. 

11. The minister, on the recommendation of the 
director, may issue whatever order the minister 
deems necessary to carry the recommendations of 
the board into effect, and the order shall be final and 
shall be complied with in accordance with its terms. 

12. Every person who fails to comply with any 
provision of this Act or with any order made under 
this Act is guilty of an offence and liable on summary 
conviction to a fine not exceeding $100. 

13. No prosecution for an offence under this 
Act shall be instituted except with the consent in 
writing of the Minister. 

14. Each member of a board appointed under this 
Act shall be paid such compensation for his services 
and expenses as may be dctcrmined by the Lieutenant 
Governor in Council. 

15. This Act shall corne into force on a day to 
be fixed by proclamation of the Lieutenant Governor. 
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CEYLON 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS1 

I. LEGISLATION 

Three laws afrecting human rights were promul
gated during 1952, as follows: 

(1) Maternity Benefits (Amendment) Act, No. 26 
of 1952, assented to 31 October 1952. This Act is 
publishcd in: P11rli11mmt of Ceylon, 1st session 1952, 
Ceylon Government Press, Colombo. The principal 
Act is publishcd in: Ceylon, Statutes, Ordinances, 
1939-1941. 

The Act of 1952 supplements the Maternity 
Benefits Ordinance, No. 32 of 1939. It provides that 
where a change of employer occurs in any shop, 
mine, estate or factory in which a woman worker is 
employcd, service rendered by that worker under 
the old employer shall be deemed to be service 
rendercd under the new employer for the purpose of 
computing the pcriod of employment by virtue of 
which she may be entitlcd to maternity bcnefit. 

The liability of an employer to pay any sum of 
money as maternity benefits to a woman worker 
employed by him shall be a first charge on the assets 
of his shop, mine, cstate or factory. 

(2) Kandyan Marnage and Divorce Act, No. 44 
of 1952. This Act amends and consolidates the law 
relating to Kandyan marriages and divorces. Extracts 
!rom this Act are publishcd in this Tearbook. 

(3) Indian and Pakistani Residents (Citizenship) 
Amendment Act, No. 45 of 1952. A summary of this 
Act is published in this Tearbook. 

1Texts and information rcccivcd through the courtcsy 
or the Permanent Sccrctary, Ministry or Extcrnal Affairs. 

II. JUDICIAL DEQSIONS 

(1) In Sudali Andy Asary v. randen Dreesen, decided 
on 22 February 1952 and reported in 54 N.L.R. 
(New Law Reports), p. 66, it was decided, inter alia, 
that in cases where the power is given to the Minister 
(of Defence and External Afrairs) to make a depor
tation order under the Immigrants and Emigrants 
Act, No. 20 of 1949, if he "decms it to be conducive • 
to the public interest", the term "conducive to the 
public interest" is subjective and not objective. 

(2) In 11-'irasinba v. Badurdeen, 54 N.L.R. 127, it 
was decided by the Privy Council on 6 October 1952 
that a married man permanently settled in Ceylon, 
applying for registration as a citizen of Ceylon under 
the Indian and Pakistani Residents (Citizenship) Act, 
No. 3 of 1949,2 can be rcgistered as a citizen not
withstanding the fact that his wife, though ordinarily 
resident in Ceylon, has not been so resident for the 
seven years prior to 1 January 1946, nor at ail 
times since their marriage; and his minor children 
have not been ordinarily resident in Ceylon during 
the whole pcriod of their dcpcndency upon the 
applicant. 
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III. INTERNATIONAL INSTRUMENTS 

Ceylon did not sign or ratify in 1952 any inter
national instruments embodying provisions on human 
rights. 

1 5cc a summary or this Act, as amcnded in 1952, p. Zl. 
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KANDYAN MARRIAGE AND DNORCE ACT 1 

No. 44 of 1952 

(assented to 22 November 1952) 

2. The provlSlons of this Act shall not, unless 
otherwise expressly provided therein, apply to 
marriages contracted before the appointed date. 

3. (1) Subject to the provisions of this Act 

(a) A marriage, between persans subject to 
Kandyan law, shall be solemnized and registered 
under this Act or under the Marriage Registration 
Ordinance; and 

(b) Any such marriage which is not so solemnized 
and registered shall be invalid. 

(2) The fact that a marriage between persans 
subject to Kandyan law is solemnized and registered 
under the Marriage Registration Ordinance shall 
not affect the rights of such persans, or of other 
persans claiming title from or through such persans, 
to succeed to property under and in accordance with 
the Kandyan law. · 

PART 1 

V ALIDITY OF KANDY AN MARRIAGES 
AND LEGITIMIZATION 

OF ILLEGITIMATE CHILDREN 

4. (1) No Kandyan marriage shall be valid if, at 
the time of marriage, 

(a) The male party thereto is under the lawful age 
of marriage; or 

( b) The female party thereto is under the lawful 
age of marriage; or 

(c) The male and female parties thereto are both 
under the lawful age of marriage. 2 

(2) Notwithstanding anything in sub-seetion (1), 
a Kandyan marriage shall be deemed not to be or to 
have been invalid under that sub-section by reason 
of one party and one party only thereto being, at 
the time of marriage, under the lawful age of marriage, 

(a) If both parties thereto cohabit as husband and 
, wife, for a period of one year after the party aforesaid 

has attained the lawful age of marriage; or 

1 English text in Parliamtnt of Ctylon, 1st msion 1952, 
Ceylon Government Press, Colombo. Section 67 dcclares 
the Kandyan Marriage Ordinance and the Kandyan 
Marriage (Removal of Doubt) Ordinance repcalcd (Kandy 
is a province of Ccylon). 

1 Sixtecn years for males and twelve years for fcmales 
(section 66). 

(b) If a child is born of the marriage before the 
party aforesaid has attained the lawful age of marriage. 

(3) Notwithstanding anything in sub-section (1), 
a Kandyan marriage shall be deemed not to be or 
to have been invalid under that sub-section by 
reason of both parties thereto being, at the time of 
marriage, under the lawful age of marriage, 

(a) If both such parties cohabit as husband and 
wife for a period of one year after they both have 
attained the lawful age of marriage; or 

(b) If a child is born of the marriage before both 
or either of them have attained the lawful age of 
marriage. 

[Section 5 deals with prohibited degrees of relationship.] 

6. No Kandyan marriage shall be valid 

(a) If one party thereto has contracted a prior 
marriage; and 

(b) If the other party to such prior marriage is still 
living, unless such prior marriage has been lawfully 
dissolved or declared void. 

7. A valid Kandyan marriage shall render legiti
mate any children who may have been procreated 
(whether before or after the appointed date) by the 
parties thereto previous to such marriage, and children 
so legitimized shall be entitled to the same and the 
like rights as if they had been procreated by the 
parties thereto subsequent to such marriage. 

PART II 

CONSENT TO MARRIAGE 

8. (1) The consent of a competent authority is 
hereby required to the marriage under this Act of a 
minor 3 subject to Kandyan law. 

(2) For the purposes of this Act, the expression 
"competent authority", in relation to a minor, means 

(a) The father of the minor; or 

(b) If the father is dead, or is under any legal 
incapacity, or is unable to give or refuse his consent 
by reason of absence from Ccylon, the mother of the 
minor; or 

1 A male person under eightcen years of age and a female 
person under sixteen years of age (section 66). 
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(c) If both the father and mother of the minor are 
dead, or are under any legal incapacity, or are unable 
to give or refuse consent by reason of absence from 
Ceylon, the guardian or guardians of the minor 
appointed by the father or, if the father is dead or 
is under any legal incapacity, by the mother or, if 
the mother is dead, or is under any legal incapacity, 
by a competent court; or 

(d) If both the father and the mother of the minor 
are dead, or are under any legal incapacity, or are 
unable to give or refuse consent by reason of absence 
from Ceylon, and if further 

(i) No guardian or guardians of the minor has 
or have been appointed by the father, mother or 

. a compctent court; 

(ii) The guardian or guardians so appointed is 
or are dead, or is or are under any legal incapacity, 
or is or are unable to give or refuse consent by 
reason of absence from Ceylon, 

the District Registrar for the district in which the 
minor resides. 

9. Any competent authority whose consent to the 
marriage of a minor is required un der the last preceding 
section may give or refuse such consent as to such 
authority may seem fit. 

[Section 10 deals with administrative procedure; 
sections 11-15 deal with appeals against the refusai of a 
competent authority to give consent to the marriage of a 
minor.] 

[Part m deals with registration of Kandyan marriages.] 

PART IV 

DIVORCES 

32. The dissolution of a Kandyan marriage shall 
be granted on any of the following grounds: 

(a) Adultery by the wife after marriage; 

(b) Adultery by the husband, coupled with incest 
or gross cruelty; 

(c) Complete and continued desertion by the wife 
for two years; 

(d) Complete and continued desertion by the 
husband for two years; 

(e) Inability to live happily together, of which 
actual separation from bed and board for a 
period of one year shall be the test; 

(f) Mutual consent. 

[Parts V-IX deal with administrative arrangements, 
general provisions, miscellaneous, offences, penalties, 
interpretations and repeals, transitory provisions, etc.) 
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INDIAN AND PAKISTAN! RESIDENTS (CITIZENSHIP) AMENDMENT ACT 1 

No. 45 of 1952 

(assented to 28 November 1952) 

NOTE 

The Indian and Pakistani Residents (Citizenship) 
Act (Act No. 3 of 1949) provides that ce~tain Indian 
and Pakistani residents who fulfil the stnctly defined 
requirements and who apply for registration within 
two years of the entry i~to force of this Act, .~ay 
obtain the status of a cittzen of Ceylon. In addition 
to his own registration, a male resident has the right 
to procure the registration of his l~wful wife or 
any legitimate minor child born to h1m of that or 
any previous marriage or any minor child ?orne by 
his wife prior to that marriage. A female res1dent has 
the right to procure the registration of any minor 
child of hers. The main requirements are (a) ten 
years (for unmarried persons) or se_ven ye_ars (f~r 
married persons) of uninterrupted res1dence 1mmed1-
ately prior to 1 January 19462 and uninter~p~ed 
rcsidence from this date to the date of the application 
for registration as a citizen of Ceylon; (b) assured 
incomc, non-existence of physical disabilities prcvent
ing stay in Ceylon, renunciation of rights in?erent 
in the earlier civil and political status, etc. Res1dence 
is deemed to have becn uninterrupted if absences 
did not on any occasion exceed twelve m~nths in 
duration. Certain special rights and exemptions are 
recognized for the benefit of wi~es and ':1in~rs. An 
appeal against an order refusmg application for 
registration may be preferred to the Supreme Court. 

The amending Act recognizes the following ncw 
rights and exemptions or extends those already 
guaranteed: 

(1) Under the principal Act, minor orphans under 
fourteen years of age do not have to submit evidence 
of assured income, non-existence of physical dis
abilities, etc. Under the amending Act, this require
ment is waived also in respect of "an applicant who 
is a student at any university or any government
assisted school, or at any other educational institution 
approved by the Minister". 

(2) Wives and minor children had to be "ordinarily 
rcsident in Ceylon ". Under the amending Act, a 

1 English text in Parliament of Cey/on, 1st msion 1952, 
published as Supplement to Ctylon Go-Pernment Gazette, part II, 
of 5 December 1952, Colombo. The principal Act, assented 
to 28 February 1949, is published in Cey/on Acts 1949. 

1 Date on which Ceylon became an independent dominion 
within the Commonwealth. 

wife has to be "uninterruptedly resident in Ceylon 
from a date not later than the first anniversary of 
the date of her marriage .and until the date of the 
application"; similarly, a minor child has to be 
"uninterruptedly resident in Ceylon from a date not 
later than the first anniversary of the date of the 
child's birth and until the date of the application". 

(3) Under new provisions of the amending Act, 
wives and minor children are not required to havé 
resided in Ceylon at any time prior to 1 January 1939. 
Residence in this case is also deemed to be uninter
rupted if the applicant was not resident in Ceylon 
during the period commencing on 1 De:ember 1941 
and ending on 31 December 1945, or dunng any part 
of that period, owing to appre_hension of_ ene?1y 
action in or against Ceylon or owmg to spec1al d1ffi
culties caused by the existence of a state of war. The 
attainment of majority by minors whose applications 
for citizenship are pending, or marriage by minors 
(if females during the pendency of the application) 
does not prevent their registration. 

( 4) In the event of the applicant's death, proceed
ings under way are to continue with respect to any 
other dependants of the deceased _applicant, i_f s~ch 
person or persons were inc!uded m the apphcatio~ 
of the deceased for registrat10n. If the final determt
nation is that the deceased applicant would have 
been entitled to registration, then each person for 
whom a request for registration had been duly made 
is to be registered as a citizen of Ceylon. 

(5) The modifications made by the amending Act 
are deemed to have corne into force on the date of 
the promulgation of the principal Act-i.e., 28 
February 1949. Refusais of registration _whic? would 
not have been made if the present modifications had 
actually been in force at the time may be revoked 
and steps taken to allow such applications. On the 
other hand, the amending Act provides that the 
modifications now introduced shall not prejudice the 
existing rights of applicants, and of the wives and 
children of such applicants, in certain specified 
circumstances as decided by the Judicial Committee 
of the Privy Council on 6 October 195~, nor the righ~s 
of any applicant, or of the wife or ch1ld of any apph
cant, who prior to 6 October 1952 had duly lodged 
an appeal to the Supreme Court. 



CHILE 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

In 1952, legislation _goveming the legal status of 
married women and of children born out of wedlock 
was modified. Act No. 10271, of 29 February 1952, 
amending that part of the Civil Code dealing with 
family law, was published in Diario Oficial of 2 April 
1952. Provisions on parental authority, guardianship, 
maintenance, the dowry system, inheritance and 
adoption were modified in favour of married women. 
Moreover, by the amcnding Act the age up to which 
children, regardless of sex, shall remain in the custody 
of a divorced mother was extended to fourteen 
years. The presumption that the mother divorced 
for adultery is guilty of depravity was set aside and 
the provision prohibiting her from exercising parental 
àuthority was revokcd; similarly, those provisions 
allowing the father to appoint an adviser in his will 
to supervise the mother's exercise of parental authority 
and to compel the mother acting as guardian to 
consult the person appointed by him were also 
abrogated. The period of voluntary legitimation of 
children after marriage was extended and acknow
ledgement of a natural child made compulsory, and 
an inquiry into natural patemity or matemity may 
be made for this purpose. The Act also provides 
certain rights of inheritance for natural children. 

Chilean social security legislation was supple
mented by Act No. 10383, promulgated on 28 July 
1952 and published in Diario Oficial of 8 August 
1952. This Act supersedes Act No. 4054 of 1924, 
which was the first legislation in the American 
continent to introduce a system of compulsory 
workers' insurance covering sickness, maternity, 
invalidity and old age. 

The preparatory work on Act No. 10383, which 
supplements the benefits established by the previous 
Act, was carried out with the technical assistance 
of the International Labour Office; its main provisions 
are bascd on modem ideas of social sccurity. The 
Act establishes a complete and continuous system 
of workers' social insurance covering the risks of 

1This note was prcparcd by Mr. Julio Arriagada Augier, 
former Undcr-Sccretary or Public Education, Santiago de 
Chilc. English translation Crom the Spanish tc:xt by the 
United Nations SccrctarÎ2t. 
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sickness, matemity, total or partial incapacity, old 
age and death. It does not cover industrial accidents, 
which arè dealt with by special legislation in this 
country. The Act encourages the building of housing 
for contributors. In progressive stages, it more than 
doubles, the three contributions-those payable by 
the employer, the worker and the State; it provides 
for the adjustment of pensions in the case of currency 
devaluation. The policy of the capitalization of 
funds 2 is discontinued and a system is introduced 
instead under which a· contributor has the right. to 
his benefits and no longer to a specific sum. To some 
extent, the new Act provides for the dccentralization 
of the administration of insurance, and it provides 
for the representation of both employcrs and insured 
persans on the social insu rance boards ( Comejos del 
Ser-Picio de Seguro sociaf), which thereby !ose their 
political character to a large extent. Insurancc ceases 
to be on a purely individual basis and is extended 
to the family group, health insurance being provided 
for the insured person's wife and for his children, 
whether legitimate or born out of wcdlock, up to 
the age of fifteen. The family is insured by pension 
in the event of the insured person's dcath. The 
Act also establishes the National Health Service, an 
organization which will take over the fonctions of 
various relief, health and social welfare agcncies, and 
which will also assume responsibility for the adminis
tration of sickness and matcrnity insurancc. 

The financial provisions of the Act arc more generous 
than those of the previous one. 

Other laws and court dccisions · issucd in Chile in 
1952 in connexion with human rights represcnt mere 
proccdural innovations or minor extensions within 
the scope of existing rights. For cxample, Act No. 
10621, of 27 January 1951, published in Diario Oficia/ 
No. 22422, of 12 Deccmbcr 1952, codifies ail previous 
laws enacted between 17 Dcccmber 1925 and 21 
January 1951 relating to joumalists, printing shops 
and photo-cngravers. 

1 "Capitalization" means that an insurancc fond, not 
unlikc a savings bank, consists or the aggrcgatc of the 
sums depositcd by contributors, cach or whom owns the 
amount he has paid in [Translator's nottJ. 



COLOMBIA 

DECREE No. 2417 BIS ESTABLISHING A DEPARTMENT AND A SECTION IN THE 

MINISTRY OF LABOUR AND ASSIGNING CERTAIN FUNCTIONS TO THAT 
MINISTRY 1 

of 3 October 1952 

Art. 1. A Department for Rural Affairs shall be 
established in the Ministry of Labour on 1 January 
1953. The department shall be responsible for the 
investigation and settlement by conciliation of rural 
disputes between landlords, tenants, short-tenants, 
co!onor or others, of a socio-economic character or 
arising out of relations under, or the terms, nature, 
effects and application of, contract of employment. 

Art, 2. A Section for Home Work and Women 
and Young Workers shall be establishcd in the 
Department of Labour on 1 January 1953. The 
section shall be primarily responsible for the investi
gation and settlement of the social and employment 
problems of women and young workers in the mattcr 
of contracts of employment, moral questions, health, 
payment of bencfits, wages, etc. 

1Spanish text in Diario Ojicial No. 28038, of 27 October 
1952. Text and information receivcd through the courtesy 
of Mr. Eduardo Carrizosa, Deputy Representative of 
Colombia to the United Nations. English translation Crom 
the Spanish text by the United Nations Secretariat. By 
decree No. 01212 implementing decree No. 2417 ois, the 
personnel of the new department and section was appointed 
and their functions were specified. 

The department and the section shall ,have such 
organs as the Govcrnment may detcrmine by dccree, 
the fonctions of each being specified. 

The Government shall lay clown the special 
procedures to be followed by labour officiais to 
ensure the fair and proper application of the labour 
regulations in the matters referred to in the two 
prcceding articles, and shall prescribe penalties for 
infrin gemen ts. 

Art. 3. The Ministry of Finance and Public 
Crcdit shall fornish the fonds additional to the 
present budget of the Ministry of Labour requircd 
to give elfect to the provisions of articles 1 and 2 
of this decree. 

Art. 4. The Government is hereby authorized to 
rcorganize the various branches of the Ministry of 
Labour, classify posts and fix monthly salaries. 

Art. 5. The Government is hereby cmpowered to 
elfect the reorganization referrcd to in the preceding 
article within the existing budget estimates of the 
Ministry of Labour, for which purpose it may utilizc 
any unexpended balances for the remainder of the 
financial year. 

DECREE No. 2483 AUTHORIZING THE CONSTRUCTION OF RURAL WORKERS' 

CLUBS 1 

of 16 October 1952 

Art. 1. The Institutc of Territorial Credit is 
hereby authorizcd to build rural clubs for the benefit 
of rural workers in the administrative centres of 
municipalitics, in accordancc with rcgulations to be 
issued by the Govcmmcnt by dccrec. 

1Spanish text in Diario Oficial No. 28040 of 29 October 
1952, rcceivcd through the courtcsy of Mr. Eduardo 
Carrizosa, Dcputy Rcprcscntativc of Colombia to the 
United Nations. English translation Crom the Spanish tcxt 
hy the United Nations Sccrctariat. 
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Art. 2. The clubs shall be built in municipalities 
selected by the governing body of the lnstitute in 
accordance with a plan to ensurc the propcr distri
bution of clubs in the various regions of the country. 

Art. 3. A rural club shall be built only if the 
municipality concemed makes the site available to 
the lnstitute free of charge. 

Art. 4. The cost of each club to be built shall be 
in accordancc with the size of the municipality 
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concerned. Sixty per cent of the cost shall be repaid 
to the Institute over a period of twenty years by 
monthly instalments to be paid by the municipal 
treasury. The remaining 40 percent shall be amortized 
by the Institute itself and charged to the budgetary 
appropriations received from the national Government. 

Art. 5. A National Central Board for Rural Clubs 
shall be established to supervise the activities of 
rural clubs throughout the country. The Board shall 
consist of the Ministers of Agriculture and Stock
farming, Labour and National Education, or their 
representatives, and the director of the Institute of 
Territorial Credit. Departmental boards shall also 
be established, consisting of the governor, the senior 

ecclesiastical authority in the chief town of each 
Department and a representative of each of the 
abovementioned ministers. 

Art. 6. In each municipality, the rural club shall 
be under the direction of a board consisting of the 
mayor of the municipality, the parish priest and a 
representative appointed directly by the governor 
of the department. 

Art. 7. In building clubs, the Institute may give 
priority to municipalities in which, in addition to 
the site, voluntary contributions from institutions or 
individuals equivalent to more than 30 per cent of 
the cost of the proposed building are obtained. 



COSTA RICA 

JUDICIAL DECISIONS 1 

BUDGET OF SAN JOSÉ SOCIAL WELFARE BOARD-CHANGES OF ESTIMATES BY 

COMPTROLLER-GENERAL-SOCIAL RIGHTS OF EMPLOYEES OF THE BOARD

REMEDY AGAINST VIOLATIONS OF RIGHTS-CONSTITUTIONAL GUARANTEES 

LIMITED BY PROTECTION OF RIGHTS (REMEDIES) ACT (LEY DE AMPARO) 

ALBERTO TRUJILLO EsTRADA v. THE OFFICE OF THE COMPTROLLER-GENERAL OF THE 

REPUBLIC 

Second Chamber of the Penal Court2 

7 May 1952 

NOTE: The Office of the Comptroller-General of 
the Republic,8 upon reviewing the budgets of auton~ 
mous State institutions, changed the budget estimates 
for the San José Social Wclfare Board [Junta de 
Protecci6n Social], the agency which administers the 
hospitals and asylums of the city of San José. 

1The summaries of the following decisions were prepared 
by, and received through the courtesy of, Dr. Fernando 
Fournier, Professor of International Law, San José. 

1Text of the judgement in the Boluln 'judicial of 30 May 
1952. 

• Article 183 of the Constitution reads: "The Office 
of the Comptroller-General of the Republic is an auxiliary 
body of the Legislative Assembly in the matter of the 
supervision of public finance; but it bas complete functional 
and administrative independence in the discharge of its 
duties .... " 

Article 184, ibidem, reads: "The duties and powers of 
the Office of the Comptroller are: 

"(2) To examine, approvc, or withhold approval of 
the budgets of the Municipalities and autonomous insti
tutions, and to supervise thcir observance and the settle
ment of accounts." 
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The facts: Alberto Trujillo Estrada and thirty-two 
other employees of the Social Welfare Board appealed 
against the decision of the Office of the Comptroller
General of the Republic, alleging that the social rights 
guaranteed to them by the Political Constitution of 
the Republic had been violated.' 

Held: The application was clismissed. Although 
the Constitution establishes remeclies for the protection 
of all the rights which it grants,5 article 2 of the 
Protection of Rights (Remeclies) Act6 limits the remedy 
to violations of individual rights, which, in the court's 
view, do not include the right alleged by the plaintiffs 
to have been violated. Furthermore, the Office of the 
Comptroller acted in conformity with the statutory 
provisions which govem that agency and with the 
constitutional provisions by which it was established. 

'Tearbook on Human Rigbts far 1949, p. 42, articles 50 
et seq. 

5 Op. cit., p. 42, article 48, third paragraph. 
8Tearbook on Human Rigbts for 1950, p. 53. 
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Q1JESTION OF CONSTITUTIONALITY OF PROTECTION OF RIGHTS (REMEDIES) 
ACT (LET DE AMPARO), ARTICLE 2-LIMITATION OF REMEDY TO VIOLATION 
OF INDIVIDUAL RIGHTS UNCONSTITUTIONAL-CONSTITUTION OF COSTA 
RICA, ARTICLE 48 

JUAN ARREA EscALANTE v. THE PROCURADURIA GENERAL OF THE REPUBLIC 

Supreme Court of 1ustice1 

12 May 1952 

Nom: The same employees of the San José 
Social Welfare Board Ounta de Protecci6n Social] 
who had instituted proceedings against the Office 
of the Comptroller-General of the Republic (vide 
supra) then, in view of the dccision given by the 
second chamber of the Penal Court on 7 May 1952, 
appcalcd to the Suprcme Court of Justice, contesting 
the constitutionality 1 of the principal enactment 
relied upon by the lower court. The rcspondent to 
the appeal was the Procuradur{a General of the Republic 
(the agency which legally represents the Statc, 
corresponding to the Attorney-General's office in 
other countries). 

The facts: The second chamber of the Penal Court 
having decided that, even though article 48, para-

1Text of the judgement in the Boletln 'Judie/al of 18 June 
1952. 

•Article 10 of the Political Constitution reads: "Enact
ments of the legislative power or of the executive power 
which ue contrary to the Constitution shall be null and 
void, as shall the acts of persons usurping public fonctions 
and any appointments made without compliance with 
the legal requirements. A decision by the Supreme Court 
of Justice declaring an enactment of the legislative power 
or a decree of the executive power unconstitutional, shall 
require the concurrence of not less than two-thirds of ail 
its members." 

graph 3, of the Constitution 3 granted the remedy 
of protection of rights against any violation of constitu
tion al rights, it was impossible to allege the violation 
of any constitutional right not included in the chapter 
on individual rights,' inasmuch as article 2 of the Pro
tection of Rights (Remedies) Act 5 limitcd applications 
for injunctions exclusively to violations of constitu
tional rights included in the said chapter, the appellants 
applied to the Supreme Court of Justice for a dccla
ration that the said article 2 of the Protection of Rights 
(Remedies) Act is unconstitutional. 

Held: The appeal was allowed. The Protection of 
Rights (Remedies) Act cannot, in disregard of article 
48 of the Political Constitution, limit the cases in which 
the remedy may be invoked. Since the Act limits this 
remedy to cases of violation of individual rights, 
whereas the Constitution grants the right to apply 
against the violation of any constitutional right, article 
2 of the said Act, which results in such limitation, 
is unconstitutional and the broader provision of the 
Constitution must prevail. 

1 See the preceding text, note S. 
'Ttarboolc on Jluman Rights for 1950, p. 40, articles 20 

et uq. 
1 See the preceding text, note 6. 
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CONSTITUTIONAL LAW OF THE REPUBLIC OF CUBA 1 

of 4 April 1952 

TITLE I 

THE NATION, ITS TERRITORY AND FORM 
OF GOVERNMENT 

Art. 1. Cuba is an independent and sovereign 
State organizcd as a unitary and democratic republic 
for the enjoyment of political liberty, social justice, 
individual and collective well-bcing and hum:m 
brothcrhood. 

Art. 2. Sovcrcignty residcs in, and ail public 
powcrs cmanate from, the people. 

Art. 7. Cuba condemns wars of aggression; it 
desircs to live in pcace with other States and to 
maintain with them relations and tics of culture and 
commerce. 

The Cuban Statc adopts the principlcs and practices 
of international law which promotc human brothcr
hood, respect for the sovereignty of nations, reciprocity 
betwcen States, and universal pcace and civilization. 

TITLE II 

NATIONALITY 

Art. 8. Citizenship implies duties and rights, the 
adequatc excrcisc of which shall be regulated by 
statute. 

Art. 9. Every Cuban is undcr the obligation 

(a) To serve the country with arms, in the cases 
and in the manner established by statute; 

(b) To contributc to the public expcnscs in the 
manncr and amount dirccted by statute; 

(c) To comply with this constitutional law and 
with the law of the rcpublic; to behave as a good 
citizen; to inculcatc this practicc in his own childrcn 
and thosc undcr his carc and to instil in thcm the 
purcst national consciousncss. 

1Spanish text in Edici6n Extraordinaria de la Gama 
Oficial, of 4 April 1952. The Spanish text has also been 
publishcd by Editora Continental, Havana, 1952. English 
translation from the Spanish tcxt by the United Nations 
Secretariat. 
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Art. 10. Every citizen is cntitled 

(a) To reside in his country without being sub
jected to discrimination or extortion of any kind, 
regardless of his race, class, political opinions or 
religious belief; 

(b) To vote as statute directs at ail clections and 
rcfcrenda called in the republic; 

(c) To receive the benefits of public co-operation 
and, after proof of poverty, those of social assistance; 

(d) To perform public duties and hold public 
office; 

(e) To enjoy the priority granted by this consti
tutional law and by statute with respect to employ
ment. 

Art. 11. Cuban citizenship is acquired by birth 
or by naturalization. 

Art. 12. The following pcrsons are Cuban nationals 
by birth: 

(a) Ali pcrsons born in the territory of the republic, 
except children born to aliens in the service of their 
govcrnmen ts; 

(b) Persons born in foreign territory of a Cuban 
father or mothcr, by the mere fact of taking up 
residence in Cuba; 

(c) Persons born outside the territory of the 
republic, of a native-born Cuban father or mother 
who has lost Cuban nationality, if they daim Cuban 
citizenship in the manner and subject to the conditions 
prcscribed by statute; 

(d) Aliens who have served for one year or more 
in the Army of Liberation and remained in it until 
the termination of the war for independence, provided 
that they evidenced such service and permanence by 
producing an authentic document issued by the 
national archives. 

Art. 13. The following persons are Cuban nationals 
by na turaliza tion: 

(a) Aliens who, after five years of continuous 
residcnce in the tcrritory of the rcpublic, and not 
lcss than one ycar after having declared their intention 
to acquirc Cuban nationality, obtain citizenship 
papers in accordance with statutc, provided that they 
are familiar with the Spanish language. 
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(b) An alien who marries a Ctrban woman, and an 
alien woman who marries a Cuban national, if children 
are born of that union or if the persons in question 
reside in the country continuously for two years after 
being married, provided that they first renounce 
their original nationality. 

Art. 14. No fees shall be payable in respect of 
citizenship papers or certificates of Cuban nationality. 

Art. 15. A person shall !ose Cuban citizenship if 

(a) He acquires a foreign citizenship; 

(b) Without the permission of the Council of 
Ministers he enters the military service of another 
nation or accepts an office importing authority or 
jurisdiction; 

(c) Bcing a Cuban national by naturalization, hc 
resides for three consecutive years in the country of 
his birth, unless every three years hc makes a dccla
ration bcfore the competent consular authority to the 
effect that hc wishes to retain Cuban citizenship. 

The offences or causes of disgrace for which citizen
ship acquircd by naturalization shall be rcvokcd by 
final judgement of a compctent court may be pre
cribed by statute. 

(d) Being a naturalized citizen, he accep:s a double 
citizenship. Loss of citizenship for the rcasons 
specified in paragraphs (b) and (c) of this article shall 
not become effective unless ordered by final judge
ment in a contested hearing, before a court of justice 
as provided by statute. 

Art. 16. Neither marriage nor dissolution of 
marriage shall afîect the nationality of the spouses or 
their children. 

A Ctrban woman marricd to an alien shall retain 
Cuban nationality. 

An alien woman who marries a Cub:m national and 
an alien who marries a Cuban woman shall retain 
their nationality of origin or shall acquirc Cuban 
nationality by option in accord::mce with this Consti
tutional Law, a statute, or an international trcaty. 

Art. 17. Cuban citizenship may be rccovercd in 
the manner prescribed by statute. 

Art. 18. A pcrson who is a Cuban national by 
naturalization may not perform on bchalf of Cuba 
official fonctions in his country of origin. 

TITLI: III 

AIJENS 

Art. 19. Alicns rcsidcnt in the territOI)' of the 
republic sh:ill be equal with Cubans with respect to 

(a) The protection of thcir pcrson and propcrty; 

(b) The enjoyment of the rights recognized in this 
constitutional law, except those granted exclusively 
to nationals; 

The Government may, however, compel an alien 
to !cave the national territory in the cases and manner 
laid clown by statute. 

An alien with a Cuban family established in Cuba 
may be deported only by judgement of a court in 
accordance with statute. 

The organization of associations of aliens shall be 
regulated by statute without prejudice to the rights 
of Cuban members of such associations. 

(c) The obligation to respect the social and eco
nomic system of the republic; 

(d) The obligation to observe this constitutional 
law and statute; 

(e) The obligation to contribute towards public 
expenses in the manner and amount prescribed by 
law; 

(/) Submission to the jurisdiction and orders of 
courts of justice and public authorities of the rcpublic; 

(g) The enjoyment of civic rights, subject to the 
conditions and limitations prescribed by statute. 

TITLE IV 

FUNDAMENTAL RIGHTS 

First Section 

RIGHTS OF INDIVIDU,\LS 

Art. 20. Ali Cuban citizens arc equal before the 
law. The rcpublic docs not recognizc spccial juris
dictions [fueros] or privilcgcs. 

Any discrimination by rcason of sex, race, colour 
or class and any other discrimination injurious to 
human dignity is hcrcby declarcd illegal and a penal 
ofîencc. 

Penalties for brcach of this provision shall be 
prcscribcd by statute. 

Art. 21. Pcnal statutes shall have rctroactive 
efîcct in Cavour of the ofîcnder. Public officers and 
employces committing olfcnccs in the dischargc of 
their dutics, and persons committing electoral ofîcnccs 
and olfenccs :igainst the individu:il rights guar:intccd 
by this constitutional law, shall, if guilty of fraud, 
!ose the benefit of this provision. l'ersons found guilty 
of such ofîcnccs sh:ill be subjcct to the penalties and 
cl:issific:itions of the l:iw in force at the time of the 
offencc. 

Art. 22. No othcr statute shall have rctro:ictÎ\'c 
clTect unless it itsclf cxprcssly so providcs for reasons 
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of public order; social utility or national necessity by 
words enacted by a vote of two-thirds of the total 
number of members of the Council of Ministers. If 
the provision purporting to be retroactive is challenged 
as unconstitutional, the matter shall be decided by the 
Tribunal of Constitutional and Social Guarantees,1 
which may not refuse to act for a formai or any other 
reason. · 

In every case the statute itself shall prescribe the 
degree, manner and form of compensation to be given 
for its retroactive effect upon any right lawfully 
acquired by virtue of an earlier enactment .. 

A statute passed in virtue of this article shall not 
be valid if it produces effects contrary to the provisions 
of article 24 of this constitutional law. 

Art. 23. Civil obligations arising from contracts, 
or from other acts either of commission or of omission, 
may not be set aside or varied either by the legislature 
or by the executive, and consequently no enactment 
shall retroactivcly affect their enforcement. Actions 
based on such obligations may be suspended during 
a grave national crisis for so long as is reasonably 
necessary by enactment subject to the same conditions 
and challenge as are referred to in the first paragraph 
of the precedin g article. 

Art. 24. Confiscation of goods is forbidden. No 
person may be deprived of his property except by a 
competent judicial authority for duly established 
reasons of public utility or social interest, and in 
every case after payment in cash of proper compen
sation, the amount of which shall be determined by 
the court. In case of failurc to comply with these 
requirements, a person whose property has been 
expropriated shall be entitled to protection by a 
court of justice and, in a proper case, to restitution 
of .his property. If the reasons of public utility or 
social interest, or the necessity of expropriation, arc 
contested, the court shall decide the matter. 

Art. 25. The penalty of death may not be awarded 
for a political offencc, but the Council of Ministers 
may in its legislative capacity enact penalties, includ
ing death, for military offcnces, treason or espionage 
on behalf of the encmy when the country is at war 
with a foreign nation, and for flagrant intimidation 
and unlawful use of firearms. 

Art. 26. The Criminal Proccdure Act shall contain 
provisions to cnsure that every charge shall require 
proof by evidcncc independent of that of the accused, 
of his spouse, and of his relatives within the fourth 
degree of consanguinity and the second of affinity. 
Every accuscd pcrson shall be deemcd innocent until 
found guilty. 

1Scc the Act of 31 May 1949 in Ttarhook 011 ll11man 
Righrs for 1949, pp. 48-52. 

In every case the authority shall draw up a warrant 
for detention stating the authority issuing it, the 
reasons for its issue, and the place to which the detained 
person is to be taken, and shall notify the prisoner of 
ail these particulars, and the prisoner shall sign the 
warrant. 

The registers of detained persons and prisoners shall 
be open to public inspection. 

Any attack upon the physical integrity, safety or 
honour of a detained person shall, until the contrary 
is proved, be attributed to the officer arresting the 
person or holding him in custody. A subordinate 
may refuse to carry out an order conflicting with this 
guarantee. A guard employing arms against a detained 
person or a prisoner attempting to escape shall be 
ch:irged and be called to account, according to law, 
for any offence he may have committed. 

Persons detained or imprisoned for political or 
social offences shall be segregated from ordinary 
offenders, and shall not be required to do any work, 
nor be subjected to the penal regulations applying 
to ordinary prisoners. 

No detained person or prisoner shall be held 
incommunicado. 

Art. 27. Every detained person shall be released 
or delivered to the competent judicial authority 
within the twenty-four hours following his arrest. 

Every detained person shall be released from 
custody, or committed to prison by a judicial order 
incorporating a statement of reasons, within seventy
two hours after being brought before the competent 
judge. Within the same period the detained person 
shall be notified of the order made. 

Persons remanded in custody shall be kept in 
places· distinct and completely separate from those 
used for persons serving sentences, and shall not be 
required to do any work or be subjected to the penal 
regulations applying to persons serving sentences. 

Art. 28. No person shall be tried or· sentenced 
except by a competent judge or court under laws 
enactcd before the commission of the crime, and in 
compliance with the procedure and guarantees 
established by such laws. No sentence shall be 
pronounccd against a defendant in his absence; nor 
shall any person be convictcd in a criminal action 
without bcing heard. No pcrson shall be obliged to 
testify against himself, or against his spouse or his 
relatives within the fourth degree of consanguinity 
or the second of affinity. 

No violence or coercion of any kind shall be practised 
on any person in order to force him to make a state
ment. A statement obtaincd in violation of this 
provision shall be null and void, and those rcsponsible 
sh:ill incur the pcn:iltics prescrihcd by law. 
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Art. 29. Any person detained or imprisoned other
wise than in accordance with this Constitutional 
Law or a statute, or in breach of the procedure or 
guarantees provided thereby, shall be released upon 
his own application or upon that of any other person, 
without need of a legal representative by summary 
habeas corpus proceedings before an ordinary court of 
justice. 

In no case and for no reason may the court disclaim 
jurisdiction or allow its competence to be contested 
or defer its decision, which shall have priority over 
ail other matters. 

lt is absolutely obligatory that any persan detained 
or imprisoned by any authority, officer, person or 
body wh:itsoever shall be brought before the court 
issuing the writ of habeat corpu1, and no plea of 
obedience to a superior authority may be admitted. 

Any provision impeding or retarding the presen
tation of the persan deprived of liberty, or delaying 
habear corpur proceedings, shall be null and void, :ind 
the judicial authority shall be bound so to dcclarc it. 

A court scized of a writ of habear corpur shall, if the 
det:ùned person or prisoner is not brought bcforc it, 
ordcr the arrest of the person in dcfault, who shall 
be tried in accordance with law. 

A judge or magistrate who rejects an application 
for a writ of habeas corpus or who faits to comply with 
any other provision of this article shall be dismissed 
Crom office by the Chamber of Government of the 
Supreme Court. 

Art. 30. Subjcct to the law governing immigration 
and to the powcrs of the authoritics relating to crime, 
any pcrson may enter and remain in the national 
territory, !cave it, move from one place to anothcr, 
and change residencc without nced of a lctter of safc 
conduct, p:issport or other similar rcquircmcnt. 

No person shall be obligcd to change his domicile 
or rcsidence cxccpt by order of a judicial authority 
in the cases and subject to the rcquircments specifü:d 
by statutc. 

No Cuban may be expatriatcd or prohibitcd from 
entcring the tcrritory of the rcpublic. 

Art. 31. The Republic of Cuba offcrs and cxtcnds 
the right of asylum to persans persecuted for political 
rcasons, provided that persans thus shcltcred respect 
its national sovereignty and laws. 

The State shall not authorize the extradition of 
persans guilty of political olfences, nor seek extradition 
of Cubans guilty of such olfenccs who have taken 
refuge in forcign tcrritory. 

An alicn political rcfugee expclled from the national 
territory in conformity with this constitutional law 
and with statute shall not be sent to the territory of 
the State claiming him. 

Art. 32. The secrecy of correspondencc and other 
private documents is inviolable, and neithcr may be 
seized or examined except by a public officcr or agent 
in virtue of an order, incorporating :1 statement of 
rcasons, issued by a compctcnt judge. ln ail cases 
secrecy shall be maintaincd regarding particulars 
irrelevant to the reason for the seizure or exammation. 
The privacy of telegraphic, telephonic and cablc 
communication is similarly inviolable. 

Art. 33. Every persan shall be free, without 
previous censorship, to express his thoughts in speech 
or writing or by any other graphie or oral mode of 
expression, and may use for that purpose :iny available 
means of disscmination. 

A book, pamphlet, gramophone record, film, 
periodical or publication of any nature may be with
drawn from circulation only if defamatory to a person 
or prejudicial to law and order, and then only in 
virtue of an order, incorporating a statement of 
reasons, issued by a competent judici:il authority, 
and without prcjudice to liability for the criminal 
offence. 

In the cases referred to in this article, the premises, 
equipment and instruments used by the organ of 
publicity may not be scized, nor thcir use prevented, 
except in case of civil liability. 

Art. 34. The domicile is inviolable, in conscquence 
whercof no persan may enter the domicile of another 
pcrson at night without that pcrson's consent except 
in order to aid victims of a crime or disastcr, nor by 
day cxccpt in the cases and in the manncr dctermined 
by law. 

In case of suspension of this guarantee, the domicile 
of a person may on no account be entcred except by 
the propcr competent authority in virtue of a written 
warrant or order, a true copy of which shall be 
delivcred to the occupant or his family or his nearest 
neighbour, as the case may requirc. The same shall 
apply wherc the authority acts through an agent. 

Art. 35. The profession of any religion and the 
exercise of any kind of worship shall be free, subject 
only to respect for Christian morality and public 
order. 

The Church shall be separatc from the Statc, which 
shall not support with money any form of worship. 

Art. 36. Every pcrson has the right to address 
petitions to the authoritics; to have thcm considered 
and determincd within a period not cxcceding forty
five days; and to be notificd of the result. 

On the cxpiry of the statutory time limit or, if 
thcrc be none, of the pcriod aforesaid, the petitioner 
may appeal in the manncr authorized by law as though 
his pctition had becn rcjectcd. 
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. Art. 37. The inhabitants of the republic have the 
nght to assemble peaceably without arms, and the 
right to hold processions and to associate together 
for àll lawful purposes of life in conformity with the 
pertinent rules of law, subject only to such restriction 
as is absolutely necessary to ensure public order. 

The formation and existence of organizations 
opposing the democratic system of government of the 
republic or seeking to diminish the national sove
reignty are unlawful. 

Art. 38. Any act prohibiting or restricting 
participation by a citizen in the political life of the 
nation is hereby declared a penal offence. 

Art. 39. Public fonctions shall be discharged only 
by Cub:m citizens possessing the required authority. 

Art. 40. A legal, governmental or any other 
enactment regulating the exercise of the rights 
guaranteed by this constitutional law shall, if it 
diminishes, rcstricts or impairs any of those rights, 
be nul! and void. 

Rcsistance adequate to protcct the persona! rights 
hereinbefore guaranteed is lawful. 

Procecdings for breach of any provision of this 
title shall be public and shall require no security nor 
any kind of formality, but shall be instituted by 
simple information. 

The enumeration of the rights guaranteed 'in this 
titlc ,.locs not exclude other rights established in this 
constitutional law or of likc nature or derived from 
the principle of the sovcreignty of the people or 
from the republican form of government. 

Art. 41. The guarantees of the rights recognized 
in articles 26, 27, 28, 29, 30, 32, 33, 36, 37 and 71 
may be suspcndcd in al! or in part of the national 
tcrritory for such pcriod as may be necessary for 
the sccurity of the State, or in case of war or invasion 
of the national territory or of grave public disturbance 
or other cvcnts profoundly disturbing the public 
tranquillity; or for the purpose of preventing intimi
dation or the unlawful use of firearms. The Council 
of Ministers may proclaim the Security and Public 
Order Act to be in force, without prejudice to such 
special measurcs as may be decmed nccessary by 
the President of the Republic, who shall report 
thercon to the Council of Ministcrs. 

Art. 42. Whcrc no offencc against the person or 
propcrty has bccn committcd, a pcrson dctaincd for 
one of the rcasons for which suspension has been 
proclaimed shall be kcpt in a spctial place set aside 
for persons prosccutcd or sentenced for political or 
social offcnces. 

TITLE V 

THE FAMILY AND CULTURE 

First Section 

THE FAMILY 

Art. 43. The family, motherhood and marriage 
are under the protection of the Statc. 

A marriage ceremony shall be valid only if per
formed by an officer legally empowered to do so. 
A judicial marriage ceremony shall be performed 
without charge and shall be upheld by statute. 

Marriage is the légal basis of the family and is 
founded on the absolute equality of the rights of 
husband and wife; the economic relationship between 
the spouses shall be governed by this principle. 

A married woman shall enjoy full civic capacity. 
She shall not require her husband's permission or 
authority to manage her property, engage freely in 
trade or industry or practise a profession, art or craft 
or dispose of the proceeds of her work. 

A marriage may be dissolved by consent of the 
spouses or on the petition of either spouse on the 
grounds and in the manner specified by statute. 

The courts shall determine the cases in which a 
union between persons with legal capacity to contract 
marriage shall, because of its permanence and ex
clusiveness, be fairly deemed to be a civil marriage. 

Allowances for the maintenance of the wife and 
children shall have priority over any obligation, and 
this priority may not be frustrated by the freedom 
from attachment of any property, salary, pension or 
income of any kind whatsoever. 

Unless the wife is proved to have means of sub
sistence or is the guilty party, she shall be granted 
an allowance commensurate with the means of her 
husband, regard being had to her station in life. The 
allowance shall be paid and guaranteed by the 
divorced husband, and payment shall continue until 
she contracts a new marriage, without prejudice to 
the allowance established for each child, which shall 
also be guaranteed. Suitable penalties shall be provided 
by law for persons who, in the event of divorce, 
separation, or any other circumstance, attempt to 
evade this responsibility. 

Art. 44. Parents shall be bound to support, 
assist, bring up and educate their children, and 
children shall be bound to respect and assist their 
parents. Fulfilment of these obligations shall be 
enforced by suitable statutory guarantees and penal
ties. 

Children born out of wedlock to a· person who at 
the time of conception had the legal capacity to con tract 
marri:ige shall have the same rights and duties as 
those laid down in the preceding paragraph, subject 
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to the law govcrning inheritance. For this purpose, 
similar rights shall accrue to a child born out of 
wedlock to a married person when that person 
acknowledges or a judgement of affiliation declares 
that he is that person's child. The investigation of 
paternity shall be governed by statute. 

Ail classification of parentage is hereby abolished. 
No registration of birth, or certificate of birth or of 
baptism, or certificate referring to parentage, shall 
contain any statement importing a difference between 
births or relating to the marital status of the parents. 

Art. 45. Taxation, social security and social 
assistance shall be administered in accordance with 
the rules of this constitutional law governing pro
tection of the family. 

Children and young persons shall be protected 
against exploitation and moral and material desertion. 
The State, the provinces and the municipalities shall 
organize appropriate institutions for this purpose. 

Art. 46. Subject ta the limits laid down in this 
constitutional law, a Cuban citizen may bequeath 
one-half of his estate as he chooses. 

Second Section 

CULTURE 

Art. 47. Culture in ail its manifestations consti
tutes a primary intercst of the .Statc. Scicntific 
investigation, artistic expression and the publication 
of thcir rcsults, and cducation, arc frcc, without 
prejudicc ta such inspection and rcgulation of cdu
cation as the State may be empowercd by statute 
ta cxccute. 

Art. 48. Primary cducation is compulsory for 
young persans of school age, and the State is bound 
ta provide it, without prejudice ta the co-opcration 
rcquin:d of local authorities. 

Kindergarten, primary and vocational cducation 
and ncccssary tcaching materials shall, when provided 
by the State, a province or a municipality, be frcc of 
charge. 

Elementary secondary education and ail higher 
education, exccpt special intermediate and university 
courses, provided by the State or a municipality shall 
be fm: of charge. 

Provision may be made by statute for the commence
ment or continuation in cxisting or future pre
univcrsity institutions of a small registration charge 
as a contribution towards the expc:nses of thcir upkecp. 

As far as possible, the State shall award scholarships 
to cnahle young persans who show outstanding 
aptitude and ability, but arc handicapped hy insuf
ficicnt mcans, to bcncfit by State cducation not 
provided frcc of charge. 

Art. 49. The State' shall main tain a system of 
schools for adults for the special purpose of eliminating 
and preventing illiteracy, and of rural schools 
intended mainly for praetieal instruction ta serve 
the needs of small agricultural, maritime and other 
communities, and of schools of arts and crafts and 
of technical schools of agriculture, industry and 
commerce, planned to meet the requirements of the 
national economy. Ail tuition therein shall be 
provided free of charge, and provinces and munici
palities shall contribute ta the maintenance thereo[ 
in accordance with their means. 

Art. 50. The State shall maintain the teachers' 
training schools required for the technical training of 
teachers in public elementary schools. No other 
institution except teachers' colleges at universities 
may issue elementary schoolteachers' certificates. 

The preceding provision shall not preclude schools 
established under statute Crom issuing certificates to 
teachers of the special subjects taught therein. 

Such certificates of ability to teach special subjects 
shall entitle tht:ir holders ta priority of appointment 
ta fill existing or future vacancies in those schools 
and professions. 

Womcn teachers wishing ta teach domcstie eco
nomy, dressmaking and sewing, or womcn's industries 
shall be rcquired to hold a teacher's ccrtificate in 
economics, arts, domestic science or industrial science 
Crom the School of Domestic Economy [Escuela del 
Hagar]. 

Art. 51. Public education shall be so organized 
that ail grades, including the higher, are duly 
co-ordinated and continuous with one another. The 
State system shall ensure the special encouragement 
and developmcnt of ail occupations, with due regard 
to the cultural and practical needs of the nation. 

Ail education, bath public and privatc, shall be 
patterned on Cuhan ideals and the spirit of human 
brotherhood and aimcd at inculcating in pupils a 
love of thcir country, of its democratic institutions, 
and of ail pcrsons who have fought for either. 

Art. 52. Provision for State education shall be 
made in the national, provincial and municipal 
budgets. The Ministry of Education shall exercise 
technical and administrative control over al! education 
exccpt those branches which by reason of their special 
nature arc in the charge of other ministries. 

The budget for the Ministry of Education shall 
not be less than the regular bcdget for any other 
ministry, cxccpt in case of an cmergency dcclared by 
statu te. 

The monthly salary of an clemcntary schoolteacher 
shall in no case be lcss th:m one millionth part of the 
total national budget. · 
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Teachers in State schools have the same rights and 
duties as civil servants. 

The appointment, promotion, transfer and dismissal 
of teachers, instructors, inspectors, technicians and 
other school officers shall be so administered as to 
exclude al! but strictly technical considerations, 
without prejudice to maintenance of the moral 
standards required of those officers. 

Ali administrative and supervisory posts in the 
public elementary schools shall be filled by persons 
holding university degrees in the subjects taught. 

Art. 53. The University of Havana is autonomous 
and shall be governed in accordance with its statutes 
and with the law to which they are bound to conform. 

The State shall contribute towards the capital and 
maintenance of the university, and shall for the 
latter purpose appropriate in the national budget the 
amount fixed by statute. 

Art. 54. It shall be lawful to establish State and 
private universities and institutions and centres of 
higher learning of any other kind. Rues governing 
them shall be made by stature. 

Art. 55. Public education shall be secular. Centres 
of private education shall be subject to regulation 
and inspection by the State, but shall in every case 
retain the right to provide, separately from technical 
education, such religious education as they desire. 

Art. 56. Instruction in Cuban literature, history 
and geography and in civics and the constitutional 
law shall be given in ail public and private centres 
of learning by Cuban-born teachers from the writings 
of Cuban-bom authors. 

Art. 57. A person may teach only if he has obtained 
the qualifications prescribed by stature. 

The non-teaching professions, arts and crafts 
requiring the possession of a qualification for their 
practice, and the manner in which such qualification 
is to be obtained, shall be specified by statute. In 
filling public posts the State shall give priority to 
citizens who have ùndergone the appropriate official 
training. 

Art. 58. The State shall regulate by statute the 
conservation of the cultural treasures and artistic and 
historie wealth of the nation and shall likewise give 
spccial protection to national monuments and to 
places notable for their natural beauty or for their 
recognizcd artistic or historie value. 

Art. 59. A National Council of Education and 
Culture shall be set up with the Minister of Education 
as its chairm:m to encourage, direct tcchnically and 
inspect the cducational, scientific and artistic activities 
of the nation. 

The Council of Ministers shall consult the Council 
on every bill rclating to matters within its competence. 

Membership of the National Council of Education 
and Culture shall be honorary and unpaid. · 

TITLE VI 

LABOUR AND PROPERTY 

First Section 

LABOUR 

Art. 60. Every person possesses an inalienable 
right to work. The State shall employ the resources 
at its disposai to furnish employment to every 
unemployed person, and shall assure to every manual 
or professional worker the economic . conditions 
necessary to a decent way of life. 

Art. 61. Every manual or professional worker 
employed in a public or private undertaking by the 
State or a province or a municipality shall be guaran
teed a minimum wage or salary fixed according to 
the conditions prevailing in each region and to his 
reasonable material, moral and cultural needs, and 
considering whether he is the head of a family. 

The method of periodical adjustment by joint 
committees, of minimum wages and salaries for each 
branch of work according to the standard of living 
and special conditions prevailing in each region and 
each branch of industry, commerce and agriculture 
shall be established by statute. 

The minimum wage per working day for piecework, 
work for an agreed pricc or work clone on contract 
shall be properly guaranteed. 

The part of a wage or salary representing the 
minimum shall be exempt from attachment except 
to secure maintenance allowance in the manner 
prescribed by statute. Implements belonging to a 
worker shall likewise be exempt from attachment. 

Art. 62. For equal work under identical conditions 
an equal wage shall always be paid, irrespective of 
persons. 

Art. 63. No deductions not authorized by law 
may be made from the wages or salaries of manual 
or professional workers. 

Moneys due to workers on account of payments 
and wages in respect of the preceding year shall 
have priority over al! other liabilities. 

Art. 64. Payment by vouchers, tokens, goods or 
any other symbols in substitution for legal tender 
is totally prohibited. Any breach of this provision 
shall be a penal offence. 

Day labourers shall draw their wages within a 
period not to cxceed one week. 

Art. 65. Social insurance is established as an 
absolute right of the workers which cannot be 
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waived or lapse; it shall be maintained by the 
equitable participation of the State, the employers 
and the workers themselves for the effective protection 
of the workers against disability, in old age, against 
unemployment and other labour risks in a manner 
to be determined by statute. The right to a retire
ment pension and to survivors' pensions in the event 
of death is likewise established. 

The branches of social insurance mentioned in the 
preceding paragraph shall be administered and 
managed by joint bodies elected by the employers 
and workers and including a representative of the 
State, in the manner laid clown by statute, unless a 
social insurance bank is set up by the State. 

Insurance against industrial accidents and occu
pational diseases is likewise declared to be compulsory, 
and its eost shall be borne soldy by the employer, 
and its operation shall be supervised by the State. 

Social insurance funds or reserves may not be 
transferred, nor used for purposes other than those 
for which they wcre established. 

Art. 66. The maximum daily hours of work shall 
not exceed eight. This maximum may be reduced 
to six hours a day for persons over fourteen but under 
eighteen years of age. 

The maximum weekly hours of work shall be forty
four, and for the purpose of calculating the wage 
or salary shall be deemed to be forty-eight; but 
industries which by thcir nature are obligcd to 
operate without interruption at a particular season 
of the year shall be exempt from this rule until 
special provision is made for thcm by statutc. 

The employment and apprenticcship of persons 
undcr fourteen ycars of age arc prohibitcd. 

Art. 67. Ali manual and profcssional workers sh:ill 
be cntitled to one month's holid:iy with pay in 
respect of eleven months' work in cach calend:ir 
year. \Vorkers who, on account of the nature of their 
work or for some othcr re:ison, have not workcd for 
elcven months shall be entitlcd to a holiday with 
pay proportionatc to the pcriod of work completed. 

The employers of workers œasing work on account 
of a national holid:iy or day of mouming shall pay 
them their wages for that day. 

Industrial and commercial establishments and 
places of public entertainment shall be closed on four 
days only of national holiday or mourning. Other 
such days shall be days of official holiday or mourning 
and shall be cclcbrated without suspension of the 
business of the nation. 

Art. 68. No differencc may be established bctwccn 
married and single womcn in regard to cmployment. 

The protection of working mothcrs, including 
office workcrs, shall be governcd by statutc. 

A pregnant woman may not be dismissed, nor 
required to do work requiring considerable physical 
effort, within three months before confinement. 

A mother shall be granted compulsory !cave at her 
ordinary rate of pay during the six weeks immediately 
preceding and the six weeks immediately following 
confinement, and shall retain her employment and 
ail the rights pertaining thereto and specified in ber 
labour contract. During the nursing period she shall 
be allowed two special daily rest-periods of one half
hour each to feed her child. 

Art. 69. The right of employers, salaried 
employees in private undertakings, and workers to 
form associations for the exclusive purposes of their 
economic and social activities is hereby acknowledged. 

The competent authority shall decide within a 
period of thirty days on the grant or refusai of regis
tration to an employcrs' or employees' association. 
Registration shall endow an employers' or employees' 
association with legal personality. The recognition 
of such associations by employers and employees 
shall be govemed by statute. 

Such associations may be dissolved only by final 
judgement of a court. 

Every member of the governing body of such an 
association shall be a Cuban citizen by birth. 

Art. 70. An official association shall be formed 
for every profession for the practise of which a 
university dcgrce is required. The constitution and 
operation within each such association of a national 
governing body and of such local govcming bodies 
as may be necessary shall be so regulated by statute 
that the association may be governcd with full 
authority by a majority of its membcrs. 

The obligatory formation of associations for other 
professions officially rccognized by the State shall 
likewise be govemed by statute. 

Art. 71. The right of workers to strike and of 
employcrs to Iock out in accordance with statutory 
provision is hcreby acknowledged. 

Art. 72. A system of collective labour agreements 
binding on both employcrs and workers shall be 
established by statute. 

A condition permitting waiver, diminution, im~ 
pairment or rclinquishment of any right granted to 
workers by this constitutional law or by statute 
shall, evcn if embodied in a labour contract or any 
othcr agreement, be null and void and shall not 
bind the parties. 

Art. 73. Cuban citizens by birth shall, in a 
manner to be dctermincd by statutc, constitute the 
majority of the workcrs in each class of cmployment 
and rcccivc the larger part of the aggrcgate of ail 
wagcs and salaries. 
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Likewise, naturalized Cuban citizens with families 
?orn ~n ~he national territory shall be given protection 
m pnonty to other naturalized Cuban citizens and 
to aliens. 

The provisions of the preceding paragraphs shall 
not apply to aliens for the purpose of filling indis
pensable technical posts, provided that the relevant 
statutory provisions are observed and that the 
ad?1is~ion of Cuban citizens by birth to apprentice
shtps m the technical work of those posts is facilitated. 

Art. 74. The Ministry of Labour shall ensure, as 
one of the essential principles of its permanent social 
policy, that no discrimination of any kind is practised 
in allotting employment in industry and trade. Where 
staff is chan ged, new posts are established or new 
factories, industries or commercial undertakings are 
opened, employment shall, subject always to the 
engagement of suitable staff, be allotted without 
regard to race or colour. It shall be provided by 
statute that :my other practice shall be a penal offence 
for which proceedings may be instituted by the State 
directly or at the instance of an aggrieved party. 

Art. 75. The formation of commercial, agri
cultural, distributive and other co-operative under
takings shall be encouraged by statute, but their 
scope, constitution and operation shall be so regulated 
that they shall not provide means of evading or 
frustrating the provisions of this constitutional law 
governing labour. 

Art. 76. Immigration shall be governed by statute 
with due regard for the national economic system 
and the requirements of the community. The 
importation of contract labourers and any form of 
immigration likely to worsen conditions of employ
ment is prohibited. 

Art. 77. No undertaking may discharge an 
employee without the preliminary proceedings and 
other requirements of statute, which shall determine 
the proper grounds for dismissal. 

Art. 78. The employer sh;,ll be liable for com
pliance with the provisions of law governing social 
welfare even wherc he contracts with an intern1ediary 
for the actual performance of work. 

Apprenticcship in the manncr laid clown by statute 
shall be compulsory in ail industries and types of 
work in which technical knowledge is necessary. 

Art. 79. The State shall promote the building of 
cheap housing for workers. 

Those undcrtakings which, bcc:mse they employ 
workers at a distance from centres of population, 
shall be bound to providc suitablc housing acommo
dation, schools, hospitals and other services and 
facilities requisite for the physical and moral well
being of the worker and his family shall be specified 
by statutc. 

The conditions to . be satisfied by workshops, 
factories and work-places of ail kinds shall also be 
laid clown by statute. 

Art. 80. Social assistance shall be established 
under the Ministry of Health and Social Assistance 
and organized by statute, which shall also appropriate 
funds to provide the necessary reserves. 

The hospital, health and legal posts required for 
the proper organization of those State services shall 
be established. 

State, provincial and municipal welfare institutions 
shall give free service to poor persans only. 

Art. 81. Mutual aid is recognized as a social 
principle and practice. Its operation shall be so 
governed by . statu te that it may benefit persans of 
small means while froviding fair and proper protection 
for professional persans. 

Art. 82. Professions requiring an official qualifi
cation may, save as provided in article 57 of this 
constitutional law, be practised only by Cuban citizens 
by birth or by Cuban citizens naturalized not less 
than five years before the date of the application for 
licence to practise. The Council of Ministers may, 
however, temporarily suspend this provision when 
the co-operation of alien skilled or technical workers 
is neccssary or advisable in the public interest for 
the development of public or private undertakings 
of national importance. The enactment providing 
the su~pension shall specify the extent and duration 
of the licence. 

In giving effect to this provision, and where the 
practice of a new profession, art or craft is governed 
by a statute or order, the acquired right to work 
of existing practitioners of the profession, art or craft 
shall be respected and the principles of international 
reciprocity shall be observed. 

Art. 83. The manner of moving factories and 
shops from place to place shall be regulated by 
statute in order to prevent the worsening of working 
conditions. 

Art. 84. Problems arising out of the relations 
between capital and labour shall be referred to 
conciliation boards consisting of representatives of 
employers and employees in equal numbers. The 
judicial officers who shall be chairmen of these boards 
and the national court which shall hear appeals 
against their awards shall be specified by statute. 

Art. 85. In order to ensure the enforcement of 
social legislation, the State shall provide for the 
supervision and inspection of undertakings. 

Art. 86. The rights and benefits enumerated in 
this section shall not exclude others derived from 
the principle of social justice, which others shall 
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accrue equally to ail persons taking part in the process 
of production. 

Second Section 

PROPERTY 

Art. 87. The Cuban State recognizes the existence 
and lawfulness of private property conceived in the 
broadest sense as a social fonction and limited only 
by provisions of law enacted for reasons of public 
necessity or social interest. 

Art. 88. The subsoil bclongs to the State, which 
may grant concessions for its exploitation in 
accordance with statute. A mining concession not 
worked within the statutory period shall be declared 
voiJ, and the property shall revert to the State. 

Land, forests, and concessions for the use of subsoil, 
waters or means of transportation or for any other 
public service undertaking shall be so workcd as 
to promote the wclfare of society. 

Art. 89. The State shall have the right of prc
emption in any public auction or forced sale of 
immoveable property or of instruments reprcscnting 
immoveable property. 

Art. 90. The ownership of large cstatcs [latifundio) 
is prohibitcd, and for the purpose of its abolition the 
arca of land which an indivi<lual or corporation may 
possess shall be limited by statutc for each class of 
use with due regard to the particular requircments 
thcrcof. 

Statutory provisions sh:ill be enacted to rcstrict 
the acquisition and possession of land by alien 
individuals and companies and to rcstore land to 
Cub:m ownership. 

Art. 91. The father of a family who lives upon, 
cultivates, and himsclf works a farm owncd by him 
and not exet-cding 2,000 pesos in value and indis
pensable for his housing and subsistencc may scttle 
it on the family in perpetuity, and it shall thcn be 
exempt from taxes and attachmcnt and inalienable 
except for liabilities incurrcd bcforc this constitutional 
law. Appreciation in exccss of the aforcsaid sum shall 
be subjcct to tax in accordance with statute. To 
enable him to use the property, the owncr may 
charge or plcdgc sowings, plantings, fruits or products 
thercof. 

Art. 92. Every author or inventor shall enjoy 
exclusive ownership of his work or invention, subject 
to statutory limitations of time and procedurc. 

Permission to use an industrial or commercial 
tradcmark, or any othcr means of business identifi
cation indicative of Cuban origin shall be void if 
uscd in any way to protcct or cover articles manu
facturcd outsidc the national tcrritory. 

Art. 93. No property may be subjected to 
encumbrance in perpetuity by irredeemable charges 
[censos] or the like, wherefore their establishment is 
hereby prohibited. 

The provisions of the preceding paragraph shall 
not apply to existing or future irredeemable charges 
or encumbrances established for the benefit of the 
State, a province or a municipality, a public institution 
of any kind, or a private charitable institution. 

Art. 94. The State shall take, at least every ten 
years, a census of population depicting ail the 
economic and social activities of the country, and 
shall regularly publish a statistical yearbook. 

Art. 95. The property of charitable institutions 
is hereby declared imprescriptible. 

Art. 96. Land previously donated by members o( 
the old Spanish nobility and actually uscd for the 
purpose of founding a village or town, and subsequent
ly, after becoming communal land [ayuntamiento], 
occupicd or registered by the heirs or assigns of the 
donor, is hereby declared to be land of public utility 
and hence liable to expropriation by the State, 
province or municipality. 

An inhabitant of such a town or city who possesses 
a building or occupies a plot of land in the built-up 
area may, on payment of a proportionate part of 
the total value, require the expropriating body to 
convey to him title as owner in possession of the 
plot or parccl occupicd by him. 

TITLE VII 

SUFFRAGE AND PUBLIC OFFICE 

First Section 

SUFFRAGE 

Art. 97. Univers:il, equal and secret suffrage is 
hercby establishcd as a right, duty and fonction of 
ail Cuban citizens. 

This function shall be obligatory, and any person 
who without lawful excuse fails to vote in an clection 
or rcferendum shall be liable to the penalties providcd 
by law and shall be disqualilicd from holding a judicial, 
administrative or any othcr public post for a period 
of two years from the date of the offcncc. 

Art. 98. The opinion of the people conceming 
a question submittcd to it shall be exprcssed through 
a rcfcrcndum. 

In cvery clcction or rcfcrendum a majority of the 
validly cast votes shall prevail, exccpt in the cases 
laid down by this constitutional law. The result 
shall be made public oflicially as soon as it is known 
to the competent authority. 
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In elections based on proportional representation, 
votes cast in favour of a candidate shall be counted 
in order to detennine the party quotient. 

Art. 99. Ail Cubans of either sex who have attained 
the age of twenty years are entitled to vote, except 

(a) Persons in institutions; 

(b) Persons declared by a court to be mentally 
incapacitated; 

(c) Persons deprived of civic rights by a court on 
account of an olfence; 

(d) Me1:1bers of the armed forces or police, on active 
service. 

Art. 100. The Electoral Code shall provide for 
an identity book containing the photograph, signature 
and fingerprints of the voter and any other matter 
necessary for complete identification. 

Art. 101. Any form of coercion to compel a citizen 
to join a party, vote, or display his choice in any 
electoral proceeding is a penal olfence. 

This olfence shall be punished and, where the 
coercion is committed by a public authority or his 
agent, subordinate or employee, personally or through 
an intermediary, the penalty shall be doubled and 
the olfender shall be disqualified permanently for 
public office. 

Art. 102. Political parties or associations may be 
organized freely in accordance with statute, but no 
political group may be formed of persons of any 
particular race, sex or class. 

Statutory rules and procedures shall be enacted 
to ensure the participation of minorities in drawing 
up the electoral rolls and in organizing and re
organizing political associations and parties and in 
other electoral acts, and their representation in the 
elective bodies of the State, provinces and munici
palities. 

Art. 103. Any prov1S1on amending the law 
governing elections shall be void if enacted after an 
election or referendum has been callcd, or before 
the persons clected take office or the final result of 
a referendum is known. 

This prohibition shall not apply to amendments 
expressly proposed by the Supcrior Electoral Tribunal 
and approved by two-thirds of the Council of 
Ministers. 

From the calling of an elcction until the elected 
persons take office, the Superior Electoral Tribunal 
shall have jurisdiction over the armed forces and the 
police for the sole purpose of cnsuring the proper 
conduct of the elcction. 

TITLE XI 

THE JUDICIAR Y 

First Section 

GENERAL PROVISIONS 

Art. 145. Justice is administered on behalf of 
the people and shall be dispensed free of charge 
throughout the national territory. 

The jurisdiction of the judiciary derives from this 
constitutional law; and judicial officers and officers 
of the Law Officers' Department [Ministerio Fiscal], 
their assistants, counsel appointed by the courts, 
and officers of electoral tribunals holding permanent 
appointments or performing their duties when this 
constitutional law is promulgated are hereby con
firmed in office and shall have the security of tenure 
guaranteed by this title. 

Judges and law officers in the performance of their 
duties are independent and owe obedience to the 
law only. 

Justice may be administered only by permanent 
members of the judiciary. No member of the 
judiciary may practise any other profession. 

TITLE XV 

Cbapter One 

ELECTIONS AND POLITICAL PARTIES 

Art. 255. Except for its prov1S1ons relating to 
electoral bodies, the Electoral Code is hereby repealed 
and the rights of the political organizations established 
pursuant thereto are abolished. 

This constitutional law shall, within sixty days 
after its promulgation, be supplemented by an order 
of the Council of Ministers determining the offices 
to be filled in the forthcoming elections and the 
duration thereof and the manner of filling vacancies 
therein. The Council of Ministers shall also request 
the Superior Electoral Tribunal to study and draft 
an electoral code to govern the next general elections. 
Upon receipt of that draft, the Council of Ministers 
shall proceed to study, discuss and approve the same. 

Art. 256. The Council of Ministers shall draft a 
revision of the Constitution of 1940 to be submitted 
to a referendum in the forthcoming general elections. 
If the draft revision is rejected, the Constitution of 
1940 shall re-enter into force on the date on which 
the Chief Magistrate elccted in the ncxt general 
elections takes office as the President of the Republic. 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. OVIL AND POLITICAL RIGHTS 

1. Act No. 64, of 30 October 1952, relating to 
courts and the procurator's office, is published in 
Sblrka Zakonri No. 35, of 18 November 1952. The 
Act provides that justice shall be administered by 
ordinary and spccial courts. Subject to special 
statutory provisions, people's judges shall take part 
in proceedings before the courts. Judgcs shall adjudi
cate independently and shall be bound only by the 
law. The Procurator-General, who is to be appointed 
and dismissed by the President of the Republic, 
upon motion by the Government, shall be the highest 
authority supervising the execution and observance 
of statutes, and other lcgal cnactments by ministrics, 
othcr executive authorities, courts, people's com
mittecs, bodies, institutions, public officers, and 
private citizens. 

2. Act No. 65, of 30 October 1952, rclating to 
the procurator's dcpartment, is published in Sh{rka 
Zakonr1 No. 35, of 18 November 1952. The Act 
dcfines the duties of the Procurator-General. He 
shall draw the attention of authorities, peop!c's 
committecs, organs and institutions to faults coming 
to his notice, and instigate review of judgements 
and mcasures contrary to law; ensure that otfcnces 
are asccrtained and offendcrs justly punished, and 
supervise the cxccution of the penalties awardcd to 
thcm; ensure that national seeurity organs act in 
accordance with law and exercise this jurisdiction in 
accordancc with a special code to be issued by him 
in agreement with the Minister of National Security; 
particip:i.te in procccdings bcfore the courts in 
accordance with the rulcs of court; cnsure that the 
courts apply the law correctly and uniformly; and 
safcguard the interests of the State and of the working 
people in procecdings and matters of civil law. 

He rnay also lodge an objection with any authority, 
pcople's committcc, body or institution against any 
judgement or measure of thcirs which is leg:illy 
assail:ible. If a Ministry or othcr central dcpartmcnt 
considcrs that an objection lodgcd against one of its 
dccisions or othcr rncasurcs is unfounded, it shall 
submit the rnatter to the Govcrnmcnt for revicw. 
The Act also dcfines the co-opcration of the Procurator
Gcncral with othcr authoritics, bodies and institutions, 

1This note is bascd on tcxts and information rcccivcd 
through the courtcsy or the Permanent Dckgation or 
Czcchoslovakia to the United Nations. 
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which shall report to him without delay any illegality 
coming to their notice and give him the neccssary 
information. 

3. Act No. 66 of 30 October 1952, relating to the 
organization of the courts. Extracts from this Act 
are published in this Tearbook. 

4. Order No. 95 of 19 December 1952, of the 
Ministry of Justice, establishing rules of court. 
Extracts from this order are published in this Tear
book. 

S. Act No 59 of 29 Octobcr 1952 concerning 
marriages bctween citizens and foreigners is published 
in Sblrka Zakonll No. 34, of 17 November 1952. The 
Act provides that a citizen desiring to marry a 
persan not possessing Czechoslovak citizenship 
requires the consent of the Ministry of the lnterior 
or an organ delegated by it. Without this consent, 
there is no marrige. 

II. ECONOMIC, SOCIAL AND CULTURAL 
IUGHTS 

6. Act No. 69 of 30 Octobcr 1952 conccrning the 
social and legal protection of young persans. This 
Act is puhlished in Sbfrka Zakonr1 No. 35, of 18 No
vember 1952. The Act shall provide social and legal 
protection for young persans, consisting principally 
of the exercise of collective guardianship and tutclage, 
of special protection for children not undcr parental 
care, of advice and assistance and of contributions 
made as necessary by the State so as to provide 
for the persona! requiremcnts of childrcn. A Young 
Persons' Protection Board shall asccrtain whether 
children are recciving every provision necessary 
for thcir proper physical and spiritual devclopment. 
Order No. 70 of the l\linistry of Justice, of 18 No
vembcr 1952, gives effect to this Act by determining 
the fonctions of Young Persans' Protection Boards 
and provides that children's allowances shall be 
granted to children not othcrwise carcd for, whose 
persona! nccds cannot be met from thcir own incarne 
or property, or by paymcnt in full of maintenanœ 
allowanccs payable under a statutory provision or 
a contract. 

7. Act No. 3 of 26 March 1952 concerning the 
Budget is publishcd in SUrka Zakan,1 No. 3, of 5 April 
1952. Section 1 of the Act, dcaling with the purposes 



CZECHOSLOV AKIA 45 

of the State budget, states that all financial means 
shall be used for the promotion and maintenance 
of peace and for securing and improving the material 
and cultural standards of the working people. 

8. Act No. 4 of 28 March 1952 conceming measures 
of hygiene and prevention of epidemics is published 
in Sbîrka Zdkontl No. 3, of 5 April 1952. According 
to section 1 of this Act, the State shall implement 
the constitutional right to protection of public 
health, particularly by ensuring that citizens live 
and work in favourable health environments. Measures 
taken to improve hygiene and to prevent epidemics 
shall contribute to the development of the health 
of the people and to the raising of the productivity 
of labour. 

Favourable and healthy working conditions shall 
be created for ail workers, who shall be protected 
from working in unfavourable conditions. Favourable 
conditions shall also be created in the schools for the 
development of the health of young people, and 
protective measures shall be taken against the rise 
and spread of infectious diseases. 

The officiais of the administrative services in 
charge of hygiene and the prevention of epidemics 
are authorized and required to enter plants, offices, 
institutions and establishments to obtain documents 
and data neccssary to their work; to issue binding 
instructions to the leading officials of such plants, 
etc., as well as to individuals, so as to ensure the 
implemcntation of such measures as are contemplated 
in this Act. Th<.>se officiais may also order the ex
clusion from certain spheres of activity of persons 
whose statc of health might threaten the health of 
others; they may prohibit the stocking, storage, 
distribution and consumption of foodstuffs and other 
products which may endanger public health and 

may order such foodstuffs and products to be destroyed 
or to be used for other purposes. Should the measures 
taken by these services not prove successful, the 
Ministry of Health is entitled to order the dis
continuation of production or to prohibit operation 
or production in a plant until the necessary measures 
have been taken. The officiais of the administrative 
~ervices are bound to observe secrecy about facts 
melevant to their official duties which may have 
corne to their knowledge in the course of their 
activii:ies, and to comply with the regulations con
ceming the keeping of State, economic and official 
secrets. ' 

9. Government Ordinance No. 21, of 3 June 1952, 
concerning loyalty bonuses to miners. Employees 
in mining cnterprises and in central offices of these 
enterprises and the pupils of professional mining 
schools and enterprise training centres shall be 
entitled to a loyalty bonus, the amount of which 
shall be determined on the basis of wages and of 
hours of work. The bonus increases in accordance 
with the number of years of work in underground 
mines, stone pits, quarries and other minerai workings. 

10. Act No. 60 of 30 October 1952 concerning 
the Czechoslovak Red Cross and the utilization of 
the ensign, emblem and name of the Red Cross is 
published in Sbfrka Zdkontl No. 34, of 17 November 
1952. The Czechoslovak Red Cross shall mobilize 
the working people for participation in the fulfilment 
of tasks in the field of health, international solidarity 
of the working people in the spirit of socialist 
humanitarianism, and the fight against the danger 
of war, and shall thereby con tribu te to the strengthen
ing of peace. It is the only recognized national 
auxiliary organization of the military sanitary service, 
in accordance with the Geneva Conventions of 1949. 

ACT No. 66 RELATING TO THE ORGANIZATION OF THE COURTS 1 

of 30 October 1952 

DUTIES OF THE COURTS 

Art. 3. (1) The courts shall protect 

(b) Persona!, labour and property rights and legally 
protected intcrests of citizens ... 

(2) The courts shall cnsure that statutcs and other 
legal enactmcnts are obscrvcd duly and consistently 
and applied in conformity with the intcrests of the 
working people. 

1 Czech text in Sbfrka ZJkonù (Collection of Laws) No. 35, 
of 18 Novcmbcr 1952. English tcxt bascd on the trans
lation rcccived through the courtesy of the Permanent 
Delcgation of Czcchoslovakia to the United Nations. 

Art. 4. (2) A court shall, in awarding a penalty, 
have regard not only to the punishment of the 
offcnder, but also to his reform and re-education. 

Art. 6. (1) Ail citizens shall be equal before the 
law. 

(2) Every citizen shall, when in court, be given 
an opportunity to use his native language. 

Art. 8. The Procurator-General or the President 
of the Supreme Court may lodge, against a final 
judgement given by any court in breach of law, 
a complaint that the judgement is bad in law. 
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ORDER No. 95 OF THE 1-fINISTER OF JUSTICE ESTABLISHING ROLES OF COURT1 

of 19 December 1952 

[Part I regulates the organization of the work of the 
people's and district courts.] 

PART II 

PROCEDURE IN CRIMINAL AND CIVIL CASES 

Section 1 

GENERAL PROVISIONS 

Acaleration and Simplification of Procedure 

Art. 24. (1) Ail criminal and civil cases shall be 
conductcd with the utmost despatch in ordcr that 
they may be determincd as specdily as possible. 

(2) Judges and all officcrs of courts shall comply 
as far as possible with ail requests by working people 
for advicc and help, and shall in particular take every 
possible prccaution to ensurc that no person's rights 
shall be prcjudiccd by his lack of gencral or legal 
education, and shall, wherever rcquisite, instruct 
persons in the performance of the nccessary acts 
and advise them of the legal consequences of per
formance or non-performance of such acts. 

(3) The times when appearance in court without 
a summons is pcrmissible shall be so fixed as to make 
the contact of workers with the courts as convenient 
as possible. 

Examinations 

Art. 46. (1) Bcfore commencing an examination, 
the examiner shall verify the identity of the witness 
and acquaint him with his rights and dutics. The 
record shall state expressly that this has becn donc 
and shall also contain a note of any observation made 
by the witness. 

Art. 48. (1) Persons unable to express themsclves 
in Czech or Slovak shall be examined through an 
interpreter. If the examiner or the reeording clerk 
is familiar with the language in whieh the examination 
is to be hcld, an interpreter need not be called, but 
the cireumstanccs shall be noted in the record. 

Art. 49. (3) Physical examination, unless c.1rried 
out by a mcdical practitioner, and persona! st-arch 
may be carricd out only by a pcrson of the same sex 
as the person examint-d or scarchcd. If the pcrson 
to be physically examined or pcrsonally scarchcd is 

1Czeeh tcxt in shlrka ZJkonù (Collection of I..:iws) No. 42, 
of 28 Deccmbcr 1952. English tcxt based on the trans• 
lation received through the courtesy of the Permanent 
Dckgation or Czcchoslovakia to the United Nations. 

a woman, then a female member of the national 
security staff, trained nurse, midwife, social worker 
or the like person may be ealled upon to assist. 

The Record 

Art. 50. (1) The record shall eontain ail the 
matcrial facts and shall show clearly whcther the 
relevant provisions of law were observed in the 
conduct of the procccdings (e.g., whcther the witness 
was warned that he was bound to tell the truth, 
and any statement made by him whcn advised that 
hc nced not answcr). 

(2) The record shall ordinarily contain a summary 
only of the witness's dcposition. Where necessary 
for a proper assessment of the matter, a witness's 
exact words shall be recorded. In all such cases, the 
passage shall be read out to the witness, and the fact 
that this was donc and any objection made shall be 
rccordcd. If the precisc and literai wording of the 
answer is important, or the witncss is answering 
evasively, the cxamination shall takc the form of 
separate questions which, togethcr with the witness's 
answers thercto, shall be recordcd verbatim. 

(5) The record shall be dictated aloud, so that 
those present may hear the dictation of the dcposition. 
The chairman may permit a witness, especially an 
expert, to dictate his own deposition to the recording 
clerk, and the record sh::ill cont::iin a note that this 
has bcen donc. 

.-Irt. 51. (1) In a criminal case, the record shall 
be signcd by the pcrson conducting the proceedings, 
the recording clcrk, the interprctcr, and any person 
callcd under the Code of Criminal Proccdurc, article 
127(2) or 133(2). A record made elsewhcre than at 
the trial or on appeal or at a public hcaring shall 
be signed by the witness also. If the deposition of 
the witness is written on a number of sheets or !caves, 
the witncss shall sign each sheet or leaf separatcly. 
Bcfore a witness signs, the record shall be read to him 
or handcd to him to read. If the examination was 
conductcd with the hclp of ::in interpreter, the record 
shall be translated to the witness into the language 
in which he deposed. The record shall contain a note 
that this was donc and that the record was approved 
by the witness. A witness's refusai to sign the record, 
with the reason~ thercforc, shall be notcd in the record. 

.drt. 65. In cases conccrning nation:tl insurance 
or labour disputes, at lcast one pcople's judge shall 
be a mcmber of the fcdcration of trade unions. In 
domestie matters, one of the pmplc's judgcs sh:tll be 
:t wom:tn. 



DENMARK 
NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS1 

I. LEGISLATION 

RJ:GHT TO EDUCATION: NATIONAL MINORITIES 

By Act No. 214, of 7 June 1952, regarding private 
schools in Southern Jutland (North Slesvig) using 
German as the language of teaching, 2 a previous Act 
of 12 July 1946 on the same subject was modified 
in various respects. The general purpose and tendcncy 
of the new Act was to bring the rules on this subject • 
into better harmony with the rules pertaining to 
private schools using Danish as the language of 
teaching. 

According to the Act of 1946, no school using the 
German language was allowed to operate unless the 
county school direction had approved the teachers 
engaged, the textbooks and reading materials 
employed, and the curriculum. If parents declared 
that they would themselves provide instruction for 
their children at home, books and other instruments 
of teaching likewise required previous approval by 
the county school direction, before such a declaration 
could takc effcct, where the language of teaching was 
declared to be German. 

According to the revised Act, no prior authori
zation is rcquired in any of these respects. Likc other 
private schools using Danish as the language of 
teaching, schools using the German language may 
begin their activities without obtaining prior 
recognition by public authorities. They will, however, 
exactly likc other private schools, be subject to 
inspection with a view to asccrtaining that they fulfil 
the ordinary minimum requirements of a pedagogical 
nature. In the case of other private schools, such 
inspection is carried out by the municipal (parochial) 
school commission. In order to assure grcatcr uni
formity and to climinate local sources of friction, it 
is provided that inspection of private schools using 
the German language shall be exercised through the 
county school direction by the county school counsellor 
or a spccially appointed inspector. 

Regarding state support of such schools, the Act 
of 1946 laid clown the principle that support should 
be granted according to the rules applicable to 
other privatc schools, provided circumstanccs so 

1This note was preparcd by Professer Max S0rcnsen, 
University of Aarhus. 

1Danish text of the Act of 1952 in I,0~tide11dt A, 1952, 
No. 22, of 16 June 1952. Danish tcxt of the Act of 1946 
in Danmarkl Lon (1665-1949), Copcnhagcn 1950, p. 2083. 
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indicated. This latter proviso, which for ail practical 
purposes left the question of subvention to the dis
cretion of the Ministry of Education, has now been 
abolished. Consequently, these schools are entitled 
to receive subvention according to the same mies 
which apply to private schools in general. Such 
subvention will, of course, be withheld if schools do 
not submit to inspection as mention.cd above. 

It is furthermore provided, now as before, that 
schools using the German language must give 
satisfactory teaching of the Danish language, orally 
and in writing, as well as Danish civics, history and 
geography. . 

The 1952 Act maintains the rule laid clown by the 
1946 Act, according to which these schools are not 
entitled to hold state-controlled examinations. 

As far as municipal schools are concerned, teaching 
will always be in Danish. It is provided by the Act, 
however, that if parents of at least ten children in 
the older forms so request, teaching of German 
may be arranged. 

RIGHTS OF ALIENS: PERSONAL LIBERTY 

By Act No. 224, of 7 June 1952, regarding the 
admittance of foreigners to the country, new rules 
have been made, superseding the provisions of 
Act No. 52, of 15 May 1875, regarding supervision 
of foreigners and travellers. 

The new Act maintains the principle previously 
in force that it may be laid clown by royal decree in 
what cases foreigners are required to present a 
passport when entering into or leaving the country. 
Furthermore, the Minister of Justice may decide in 
what cases visas are required. 

Paragraph 2 of the Act enumcrates certain cases in 
which police authorities should refuse admission to 
a foreigner about to enter the country. If, however, 
a foreigner alleges that he has been forced to seek 
asylum in Denmark as a political refugee and is able 
to adducc circumstances in support of the veracity 
of this allegation, the police authorities arc not entitled 
to refuse him admission, but must submit the matter 
to the Ministry of Justice for decision. 

The Minister of Justice is entitled to resolvc that 
a forcigncr should be rcfused admission for rcasons 
of the security of the State or the maintenance of 
public order, or if the foreigner is taking part in 
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activities against the Danish State or its institutions, 
or if his conduct should otherwise so require. 

As will be seen, a certain measure of discretion is 
hereby allotted to the Minister of Justice to order 
the deportation of an alien after his entry into the 
country. 

In certain clear cases dealt with in paragraph 6-
for instance, when a foreigner has entered the country 
illegally-the police authoritics may deport him 
without subrnitting the matter to the Minister of 
Justice. Here again, however, an exception is made 
with respect to political refugees; in such cases the 
matter must always be submitted to the Minister 
for decision. 

Paragraph 8 maintains the principle recognized by 
the old Act, that the police may take a foreigner into 
custody until a decision about his expulsion or 
dcportation has becn taken or can be carried out, 
providcd that less scvcre measurcs are deemed 
inadcquate. The paragraph then embodies an 
important new principle, in so far as it provides that 
if a foreigncr is taken into custody and not released 
within tcn days, and the decision about his depor
tation bclongs to the competence of the police, the 
question of his further retention in custody shall 
be submitted, upon his request, to the local court for 
dccision. The court shall take into consideration, 
in particular, whether the identity of the person in 
question h::i.s bcen satisfactorily established and 
whether therc are such circumstances that his 
dctention is neccssary with a view to assuring his 
evcntual dcportation. If dctention is deemed 
nccessary, it shall, whencver possible, be ordered for 
a limitcd duration only. 

The pcrson in question shall be informed of his 
right to rcquest the deeision of the court, and during 
the procccdings he is cntit!cd to appear in person and 
to be hcard. A counsel shall be assigned to him for 
his dcfence. 

ln cases where the Minister of Justice has decided 
to refuse admission to or to deport a foreigner, the 
Minister also decides whether he should be taken 

into custody pending the execution of the decision. 
If detention has been ordered and is extended beyond 
ten days, the police shall immediately report to the 
Minister what circumstances have prevented the 
prompt execution of the order of deportation. 

lt will be noticed that no judicial review is provided 
for in this latter category of cases. It has been deemed 
inappropriate to submit such cases, which are likely 
to involve important political considerations, to the 
decision of a judge. It is understood, however, that 
the Minister of Justice, in deciding these cases, is 
subject to the general parliamentary responsibility 
which is an important feature of the Danish system 
of government. 

Il. INTERNATIONAL INSTRUMENTS 

A convention between Denmark and France on 
social security, signed in Paris on 30 June 1951, 
came into force on 1 October 1952, after exchange 
of instruments of ratification on 30 Scptember 1952. 

The convention covers insurance in the following 
fields: sickness, maternity and death, disablement, old 
age, and unemployment; further workmen's compen
sation and insurance against profcssional discases; and 
assistance to orphans and children of widowers and 
widows. 

The general principle on which the convention is 
based, and which is implementcd by a number of 
detailed provisions, is that citizens of either country 
shall benefit from legislative provisions of the other 
country, when residing there, on terms of equality 
with citizens of that country. 

Certain provisions of the convention envisage the 
case of transfer of residence from one country to the 
other and lay clown rules intendcd to exclude any 
loss of rights ensuing from such transfer. In so far 
as benefits, in certain cases, are conditioned by a 
certain period of insurance, any such period under 
the schemes of insurance in one country shall be 
equivalent to a corresponding period of insurance in 
the other country. 



DOMINICAN REPUBLIC 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. CONSTITUTION AND LEGISLATION 

1. During the year 1952, no changes were made 
in the Constitution, the organic law of the Dominican 
Republic, which was promulgated in 1947. 

Persona/ Rights 

2. The principles governing persona! rights 
remained unchanged in the Dominican Republic 
during the year 1952. Ali persona! rights guaranteed 
under the Constitution of the Dominican Republic 
and the existing laws continued in force. 

Nationa/ity and Citizenship 
3. As regards nationality, Act No. 3354, promul

gated on 3 August 1952 and published in Gaceta 
Ojicia/ No. 7454, of 9 August 1952, amending article 
12 of the Civil Code, provides that "a foreign woman 
who marries a Dominican shall acquire her husband's 
status unless the law of her country authorizes her 
to retain her nationality, in which case she shall 

. have the option of stating in the marriage record 
that she declines Dominican nationality." 

Act No. 3355, promulgated and published on the 
same dates as Act No. 3354, supplements article 1 
of the Naturalization Act No. 1683, of 16 April 
1948 (published in Gaceta Oficia/ No. 6782, of 22 April 
1948), by the addition of a third paragraph authorizing 
the executive power" to grant Dominican nationa!ity 
without any condition of residence or payment of 
taxes or fees to a foreign woman who, when marrying 
a Dominican, has retained her foreign nationa!ity 
in conformity with article_ 12 of the Civil Code as 
amended". 

Economie and Social Rights 
4. A considerable adv:mce was made in the social 

sphere through the application of principles and laws 
put into force by the Dominican Government after 
approval by Congrcss. 

(a) In pursuancc of Act No. 3105, of 9 October 
1952, govcrning the implementation of the con
struction workers' housing projccts, workers' housing 
estatcs, agricultural and farming centres and housing 
on vacant sites in towns, the Dominican Government 
gave vigorous and incrcasing support to the com
munitics conccrncd. 

IThis note was prcparcd by Dr. Enrique de Mar~hcna, 
Minister Plcnipotcntiary and Altern~te Rcpr_esentauve. of 
the Dominican Republic to the United Nat10ns. Enghsh 
translation from the Spanish text by the United Nations 
Secretariat. 

(b) Executive Decree No. 8066, of 16 February 
1952, is designed · to give preference to workers 
applying for accommodation on workers housing 
projects. 

(c) The Application of Social Security Act No. 1896 
and of the "Trujillo Labour Code" (Act No. 2920 
of 11 June 1951) 2 brought wide benefits to a large 
section of the Dominican population. 

Educationa/ Rights 

5. The new standards of the educational pro
grammes introduced in 1951 to provide for the 
teaching of human rights and the United Nations 
Charter 3 were successfully applied in ail Dominican 
schools. 

II. INTERNATIONAL TREATIES 
AND AGREEMENTS 

6. A treaty of friendship between the Dominican 
Republic and the Republic of Turkey was signed in 
Washington on 28 November 1951. This treaty 
was approved by the National Congress of the 
Dominican Republic, by resolution No. 3198, 
published in Gaceta Oficia/ No. 7389, of 16 February 
1952. 

7. An Agreement between the Dominican Re
public and the Republic of Haïti concerning workers 
of Haitian nationality, temporarily employed in the 
Dominican Republic, was signed at Port-au-Prince 
on 5 January 1952, approved by the National Congress 
of the Dominican Republic on 31 January (Senate) 
and 5 February (Chamber of Deputies). Resolution 
No. 3200, approving this agreement, was promulgated 
by the President of the Dominican Republic on 
11 February 1952 and published in the Gaceta Oficial 
No. 7391, of 23 February 1952.' 

8. By resolution No. 2803, the National Congress 
approved the Inter-American Radio Agreement 
adopted on 9 July 1949 by the Fourth Inter-American 
Radio Conference 5 held in Washington. This 
resolution was promulgated by the President of the 
Dominican Republic on 9 April 1952 and published 
in Gaceta Oficial No. 7416, of 21 April 1952. 

1See Ttarbook on Human Rights for 1951, p. 70. "Trujillo 
· Labour Code" (Codigo Trujillo de Trabajo) is the official 

titlc of this Code. 
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3 Full particulars regarding these reforms arc su pp lied 
ibid., p. 69. 

'See also p. 105 of this Tcarbook. 
5 Sec Trarhook on Iltiman Rights for 1950, p. 429, footnotc 1. 



ECUADOR 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

1. On 25 October 1952, the Congress adopted a 
decree granting an amnesty and general pardon to 
all persons sentenced or prosecuted for political 
offences, whether or not they were detained. The 
decree is published in Registra Ojicial, No. 50, of 29 
October 1952. 

2. On 4 November 1952, the Congrcss adoptcd 
a dccree extending the law on insur:mce against 
scparation from service which prcviously applicd 
only to members of the teaching profcssion,2 to ail 
persons employed in Statc, municipal, public and 
privatc autonomous establishments scrving the 
public intcrcst. The law of 1951 was modified 

1Texts and information received through the courtesy 
of Dr. José Vicente Trujillo, Permanent Rcpresentative 
of Ecuador to the United Nations. 

1See Ttarboolc on Iluman Rightt far 1951, p. 72. 

accordingly. The decree is published m Registra 
Oficial No. 68, of 20 November 1952. 

3. On 7 November 1952, the Congress adopted 
a decrce dcsigned to strengthen the application of 
the legislativc decree of 4 Octobcr 1951. The decree 
of 1951 declared that civilians and members of the 
armed forces benefiting from an annual retirement 
pension of under $1,000 may hold public office without 
prejudice to the reccipt of their pension. Under the ; 
decrec of 1952 the pension payment offices may not 
deny the application of the legislativc decree because 
of prcvious statutory provisions or their by-laws, 
sincc the latter arc to be considered as repealed. 
The decree of 1952 is published in Registra Ojicial 
No. 80, of 4 December 1952. 

4. On 27 February 1952, the President of the 
Republic promulgated resolution 55a rejecting the 
request for extradition of a citizen of Colombia. The 
text of this resolution is publishcd in this Tearhool 

DECISION OF THE PRESIDENT OF THE REPUBLIC CONCERNING THE EXTRADI
TION OF THE COLOMBIAN CITIZEN DR. ALFONSO GALLARDO LOZANO 1 

of 27 February 1952 

The Constitutional l'rtsident of the Rtpuhlic, 

Considtring: 

That the said Alfonso Gallardo Lozano has bccn 
charged by the judge of the Fiftccnth Criminal 
Court of Bogota with committing the offence of 
bribery, as described in article 164 of the Colombian 
Penal Code; 

That the said judge considers that the requiremcnts 
prescribed by article 379 of the Colombian Code of 

1Copy of statcment (No. 55a) rceeived through the 
courtesy of Dr. José Vicente Trujillo, Permanent Repre
sentative of Eeuador to the United Nations. Sec the 
judicial decisions rclating to the case of Dr. Gallardo 
Lozano in Ttarbook on lluman Rigbtt for 1951, pp. 73-75. 
The Ilolivarian Extradition Agreement of 18 July 1911, 
rcfcrred to in the statcment, is discussed in thcse judicial 
dccisions. 
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Criminal Procedurc for the issue of a detcntion order 
have been fulfilled in the case of the accused; 

That the acts attributed to Gallardo Lozano and 
described as bribery do not correspond to any of the 
forms of bribcry provided for in chapter VII, title m, 
book Il of the Ecuadorian Penal Code; 

That the acts attributcd to Gallardo Lozano are 
not expressly punishable under the Ecuadorian Pcnal 
Code; 

That, as is stated in folio 12 of the extradition 
papers receivcd from the Republic of Colombi:i, 
"Chavariaga Mayer, in his capacity as Secrctary of 
the Price Control Dcpartment of CundinamarCl. 
abusing his office and fonctions, constrained and 
induced Gallardo Lozano to give him money", which 
fact constitutes not the offcncc of bribery, but thlt 
of extortion by a public official; 

That, in the mat ter of cxtortion by a public official. i 
the law of Ecuador provides that criminal liability is 
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not incurred by the persan who gives money to a 
public official in order to obtain a favourable adminis
trative decision, but rests entirely with the official 
who sought the unlawful payment; 

That Ecuadorian law establishes the principle that 
no one may be punished for an act not expressly 
declared by the penal law to be an offence, nor be 
given a penalty not provided for therein; 

That article VIII, final paragraph, of the Extradition 
Agreement of 18 July 1911 prohibits a State from 
granting extradition if acts similar to those ascribed 
to the accused are not punishable in that State; 

That the justification for the request for extradition, 
as regards both the offence prompting it and the 
legal formalities, is subject to the discretion of the 
Ecuadorian authorities; and 

By virtue of the authority conferred upon him by 
article 26, sixth paragraph, of the Extradition Regu
lations, and in view of the opinion given by the legal · 
department of the Chancellery on 26 July 1951; 

Hereby decides: 
. TO REFUSE the request for the extradition of the 
prisoner, Dr. Alfonso Gallardo Lozano, who shall be 
set at liberty forthwith. 



EGYPT 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. CONSTITUTION 

Constitutional Proclamation by the Commander
in-Chief of the Armed Forces to abolish the Consti
tution. This Proclamation appeared in the Official 
'Journal (Extraordinary) No. 158, of 10 December 
1952 and is reproduced in the present Tearbook. 

II. LEGISLATION 

A. CIVIL AND POLITICAL R.IGHTS 

Proclamation No. 1, on censorship by the state
of-siege authority, dated 26 January 1952. This 
proclamation is reproduccd in the present Tearbook. 

Proclamation No. 4 of 26 January 1952 imposing 
a curfew in Cairo and its outskirts or at Bandar 
Giz:i. This proclamation was amended by subsequent 
proclamations which gradually reduced the length 
of curfew. It was suspended by proclamation No. 32, 
of 18 May, for a determined period and by procla
mation No. 33, of 21 June, until further notice. 

Proclamation No. 5, conceming assemblies, dated 
27 January 1952. This proclamation is reproduced in 
the present Tearbook. 

Proclamation No. 10, dated 31 January 1952, trans
fcrring certain offcnccs punishable under ordinary 
law to courts martial. This proclamation is repro
duccd in the prcsent Tearbook. 

Act No. 16, datcd 24 February 1952, amending 
article 178 of the Pcnal Code. This Act is rcproduced 
in the present Tearbook. 

Act No. 232, dated 31 Deccmber 1951, repealing 
article 193 of the Penal Code. This Act was published 
in the 'Journal officiel d11 Gou'Pernemmt lgy'Ptien (French 
cdition) No. 16, of 24 January 1952. 

Under article 193 of the Penal Code any person 
who by speech or by shouts uttercd in public or by 
any public act or sign, or by any writing, drawing, 
picturc, photograph or figure or any other mcans of 
represenution displaycd in public, or by any other 
method of publicity, published any report of a 
criminal cxamination ordercd by the cxamining 
magistrate to be hcld in camera or the publication of 

1Notc b2Sed on documents and information received 
through the courtesy of Mr. Mahmud Abou Afia, President 
of the l'olitieal Section of the Ccnui/ d'EJat and Mr. Ahmed 
. Moussa, Premkr Substitut au Ccnui/ d'EJat, Cairo. 
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which had been prohibited by the law officers in the 
interests of justice or decency or the ascertainment 
of the truth, was liable to imprisonment for a term 
not exceeding six months, or to a fine not exceeding 
50 Egyptian pounds, or to both. 

Legislative decree No. 74 concerning the passports 
and residence of aliens, dated 24 May 1952 as amended 
by decree No. 133, of 4 August 1952. Both d~crees 
appeared in the 'Journal officie/ (French edition) 
No. 164, of 29 December 1952. 

Article 10 of the decrce provides that aliens residing 
in the country are classified into three categories: 
resident aliens under special status, whose residence 
permit is valid for ten years; resident aliens under 
ordinary status, whose residcncc permit is valid for 
five years; and tcmporary resident aliens, whose 
residence permit is valid for one year. These 
residence permits are renewable. An alien may be 
deported by order of the Ministcr of the Interior. 
In the case of a resident alien under special or ordinary 
status, a commission set up to consider deportation 
questions must first be consulted; the deportati?n 
of an alien belonging to one of the above categones 
can be carried out only if the alien is a burden to 
the State or a threat to security, cconomy, health, 
public morality or public ordcr. The Minis~er o[ 
the Interior may order the temporary detent10n o[ 
an alien who is to be deported. Should it prove 
impossible to carry out a deportation or_dcr, the ~lien 
in question may be directed to residc m a speofied 
locality (articles 15-17). 

Article 19 lists the categories of pcrsons to whom 
the enactment does not apply, and articles 2~-24 
specify the penalties applicable for offenccs agamst 
its provisions. 

Lcgislative decrce No. 47, datcd 4 A~gus: 19?2, 
conceming illicit profits. Extracts Crom thts leg1slattve 
decrce are reproduced in this Tearbook. 

Lcgislative decree No. 122, dated 2 A~gust 1952, 
granting an amnesty in respect of cert:un offences. 
This lcgislative decree appearcd in the 'Journ.zl 
officiel No. 117, of 2 August 1952. lt _grants a full 
amnesty in respect of offenccs under arucl~s 179 3:1d 
80 of the Penal Code, which were comm1tted pnor 
to the entry into force of the lcgislativ~ de~ 
Article 179 provides for the punishmcnt by t~pnson
ment or detcntion of any offcnce, comm1tted by 
speech or by shouts uttercd in pu?l~c or by :1'1Y 
public act or sign, or by any wnting, drawmg • 
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picture, photograph or figure or any other means of 
representation displayed in public, or by any other 
method of publicity, against the person of the King, 
the Qyeen, the Heir Apparent or one of the Regents. 
Article 180 provides for the punishment by detention 
or by a fine, or by both, of any person who by any 
of these menans imputes to the King blame or 
responsibility for an act of his Government. 

B. ECONOMIC AND SOCIAL RIGHTS 

Legislative decree No. 317, dated 8 December 
1952, concerning individual contracts of employment. 
This legislative decree appeared in the 'Journal officiel 
No. 157 bis, of 8 December 1952. 

The explanatory note introducing the draft decree 
states that legislation had become necessary owing 
to the trend of the country's industrial development. 
As Act No. 41 of 1944, concerning individual contracts 
of employment, which is superseded by the new 
decree, no longer regulated adequately the relationship 
between workers and employers, it was considered 
advisable to prepare legislation which would put an 
end to disputes that might shake the country's 
economic foundation. Legislative decree No. 317 
defines the term "worker" and specifies the cate
gories of workers to which it does not apply. Its 
provisions relate to the contents of the contract of 
employment, wages and the employer's obligations 
in respect of illness and in the matter of medical 
assistance, the protection of workers against sickness 
and safcguards against dangerous machinery. 

Workers are entitled to fourteen days' annual 
holiday with pay after one ycar's work, and to 
twenty-one days a year aftcr ten years' continuous 
employmcnt with the samc employer. In establish
ments cmploying 100 workers or more, the workers 
are entitlcd to certain statutory public holidays 
with pay. The legislativc dccrce also refers to the 
disciplinary penalties to which workers are liable, 
the expiration or termination of con tracts, the breaking 
of contracts of cmployment, the right to compen
sation on the expiration of contracts, notice and cases 
where notice and compensation are not compulsory. 

Legislative decree No. 318, dated 8 December 
1952, concerning conciliation and arbitration in 
labour disputes. This legislative dccree appeared in 
the 'Journal officiel (French cdition) No. 157 hir, of 
8 December 1952. 

The cxplanatory note introducing the draft decree 
notes that the proccdure provided for under Act 
No. 105 of 19481 was both complex and slow and 
that it was thercfore neccssary to amend the Act 
so that the defccts which had appcarcd in the course 
of its application could be rcmcdied. The new 
legislative decrec providcs that a labour dispute 

1See Ttarhook on lluman Rights far 1948, pp. 61-63. 

which the competent labour office fails to settle is to 
be referred to the conciliation board. This legislative 
decree broadens the competence and alters the 
composition of these conciliation boards; it provides 
that a board must complete its examination of a 
dispute not later than one month after receiving the 
relevant documents and that it must refer directly 
to arbitration any dispute within three days after 
conciliation has failed. Under the legislative decree 
the arbitration board, whose composition was very 
complex under the earlier Act, now consists of one 
of the chambers of the Court of Appeal, the director 
of the Labour Department and the director of the 
Department of Industry or his deputy. The arbitration 
board must meet within fifteen days after the date 
on which it receives the relevant documents, and 
the arbitration award must be made within one 
mon th of that date; the earlier Act had not stipulated 
any such time limit. The legislative decree fills a 
gap by providing that the dismissal of representatives 
of the workers, or of the trade union, cannot prevent 
them from fulfilling their tasks in the labour office 
or on the conciliation or arbitration board. A strike 
or lockout is forbidden from the moment an appli
cation for conciliation is filed by one of the parties 
and at ail stages of the proceedings before the Labour 
Office, the conciliation board and the arbitration 
board. 

Legislative decree No. 319, dated 8 December 1952, 
concerning workers' trade unions. This legislative 
decree appears in the 'Journal officiel (French edition) 
No. 157 bis, of 8 December 1952. 

The explanatory note introducing the draft decree 
states that the purpose of the latter is to promote 
the formation of workers' trade unions which would 
undertake to assist their members particularly by 
providing them with social services, a purpose not 
fulfilled by Act No. 85 of 1942, concerning workers' 
trade unions. 

The most important innovations introduced by 
this legislative decree are described below. 

In addition to the workers covered by Act No. 85 
of 1942, the present legislative decree applies to 
agricultural workers, male nurses and hospital 
employees, and persans in equivalent occupations. 
These workers may therefore form trade unions. 

In a Iocality where there is no trade union for an 
occupation similar to that of the workers in the 
undertaking a union may be formed by Jess than 
fifty (but not less than thirty) workers. 

If the members of the union of an undertaking 
constitute three-fifths of the total number of_ workers, 
ail the workers are deemed to be members of the 
union. The abject of this provision is to increase 
the number of members of the union so that it can 
providc efficient service for the workcrs who pay 
their contributions. 
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A trade union is entitled to ask the employer to 
withhold the amount of members' contributions 
from their earnings; the employer is required to 
remit the sums so withheld to the union's treasurer 
in the first two weeks of each month. 

Under this legislative decree the inspectors of the 
Labour Department have the right at :my time to 
examine the account books at the union's offices. 
The union's executive committee must give its 
members, at least once every six months, a detailed 
statement of its financial position, receipts and 
expenditure. The union must submit to the Labour 
Office a copy of its balance sheet approved by a 
certificd accountant, so that this office can supervise 
the union's operations and satisfy itself that the 
union's funds are used for the benefit of the members. 

The trade unions may constitute federations to 
supervise these unions, administer them in a uniform 
manner and protect their common interests. 

Lcgislative decree No. 81, dated 5 June 1952, 
amending certain provisions of Act No. 226 of 1951 
which made it unlawful to employ persons between 
the ages of eighteen and thirty years except upon 
production of a recruitment certificate and which 
guarantecd the cmployment of the persons recruited. 
This legislative decree appeared in the 'Journal officiel 
(French cdition) No. 106, of 21 July 1952. 

The legisbtive decree provides that no person 
betwccn the ages of twcnty-one and thirty years 
(according to the Grcgori:m calendar) may be 
rccruitcd as civil servant, salaried employcc or 
manual workcr, by any Ministry, state agcncy, 
provincial public body or other public body corporatc, 

company, association, undcrtaking or private person 
cxcept upon production of a certificate issued by th~ 
Recruitment Department to the effect that the 
applicant has completed his military service, or has 
not bcen called up, or has been exempted from 
military service. 

Legislative decree No. 118, dated 30 July 1952, 
concerning deprivation of parental authority in 
certain cases. This legislative decree appeared in 
the 'Journal officiel (French edition) No. 156, of 4 De
cember 1952. It provides . for the deprivation of 
parental authority in the case of conviction for 
certain offences; these cases are additional to those 
in which a person may be deprived of his parental 
authority, or in which this authority may be restricted 
or suspended, by virtue of the legislation relating 
to persona! status. A person may be deprived of 
parental authority if in exercising it he has endangered 
the health, security, moral conduct or cducation of 
one of the children by ill-treatmcnt, by notorious 
and pernicious misconduct, drunkenness or habituai 
drug addiction, by neglect or by fai\ing to give proper 
guidance. The legislative decree also contains 
provisions relating to persons or institutions to 
which the court entrusts the child or to which it 
delegates the parental authority in cases involving 
the deprivation, restriction or suspension of this 
authority. 

III. JUDICIAL DECISIONS 

Decision of 30 June 1952 of the Administrative 
Appeal Court, case involving freedom of movement 
and residcncc. A summary of this decision appears 
in this Tearbook. 

CON STITUTI ONAL PROCLAMA TI ON 

CONSTITUTIONAL PROCLAMATION BY THE COMMANDER-IN-CHIEF OF THE 

ARMED FORCES IN HIS CAPACITY AS LEADER OF THE ARMY MOVEMENT1 

of 10 December 1952 

When the army carried out its revoit on 23 July 
1952, the country had reachcd a state of decay and 
disintegration, brought about by the arbitrary rule 
of a frivolous king, the corruption of political lifc and 
an unsound parliamentary rcgime. Far from the 
executive authority's being responsible to Parliament, 
Parliamcnt was at various times subjcct to that 
authority, which was in turn subscrvicnt to an 
irrcsponsiblc king. This king cxploited the Consti
tution for his own purposcs, finding loopholcs in it 

1Arabic tcxt in the Official 1ourna/ of tbe Gor>m1mmt of 
Evpt (Extraordinary) No. 158, of 10 Dcccmbcr 1952. 
English translation from the Arabie tcxt hy the United 
Nations Sccrctuiat. 

which cnablcd him to do so with the assistance of 
those who hdd power in the country and managed 

1 

its affairs. That is why the revolution took place. 
Its purpose was not only to get rid of this king: 
it sought to guide the country to achicvc its highest; 
purpose; to reach its farthest goal; and to resist 
most firmly the passage of time by providing ampk 
possibilities for a vigorous and noble lifc founded on 
frccdom, justice and ordcr, so that the people might 
devote thcmsclves to productive work for the gooi 
of the country and its sons. Now that the constructive 
movemcnt has bcgun and has cmbraccd ail secto!'l 
of our national lifc, political, cconomic and social, ii 
has bccome nccessary to change the conditions wlùch 
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almost destroycd the country and which resulted 
from flaws in the Constitution. In order to fulfil 
the trust which God has placed in us, we have no 
alternative but to replace this Constitution with 
another, a new Constitution which will enable the 
nation to achieve its aims so that it may rightly 
become the source of al! authority. 

In the name of the people, I hereby proclaim the 
abolition of this Constitution, the Constitution of 
1923.1 

At the same time I am happy to announce to my 
countrymen that the Government is about to set 
up a committee to draw up a new draft constitution, 
which will be approved by the people, will be free 
from the defects of the old Constitution, and will 

1 See the provisions on human rights of royal rescript 
No. 42, of 19 April 1923, cstablishing the constitutional 
regime of the Egyptian State, in rearbook on Human Rigbtr 
for 1946, pp. 97-98. 

realize the people's hopes for a clean, sound parlia- · 
mentary regime. Until the preparation of this consti
tution is completed, the authority will be assumed 
during the inevitable interim period by a Govern
ment which has sworn to God and the nation to 
foster the interests of ail citizens, without discrimi
nation or differentiation, and with respect for 
important constitutional principles. 

We have pledged ourselves before God, who shall 
be our witness, to devote ourselves to the task of 
promoting our country's prosperity and raising high 
its flag in the world. It is your part to be unmindful 
of self and to give as much of yourselves, your wealth 
and your efforts as may be needed to ensure the 
strength, prosperity and glory of your country. You 
must be united and of one purpose and personal 
interests and partisan tendencies must be banished 
from this day. The country is one, the purpose is 
one, and God is the giver of success. 

LEGISLATION 

PROCLAMATION No. 1 ON CENSORSHIP BY THE STATE OF SIEGE AUTHORITY 1 

of 26 January 1952 

1. In the interests of national security, a general 
ccnsorship is hereby cstablished and shall continue 
to operate until further notice throughout the 
territory and territorial waters of Egypt. The 
censorship shall be applicd to all written or printed 
matter, photographs, packets and parcels entering 
or lcaving or circulating in Egypt; ail messages 
sent by telcgraphy or telephony, whether wireless 
or othcrwisc; al! news, information or other broadcast 
matter; theatrical performances, cinematograph films, 
phonograph records or any other means of aural or 
visual reproduction, provided that all matter and ail 
messages originatcd by or addressed to the Royal 

1 French text in the 'Journal officiel du Gouvernement 
lgyptien (French cdition), No. 18 of 26 January 1952, 
received through the courtesy of Mr. Mahmud Abou 
Afia, President of the Political Section of the Conseil d'Etat 
and Mr. Ahmed Moussa, Premier Substitut au Conseil d'Etat, 
Cairo. English translation from the French text by the 
United Nations Sccretariat. The state of siegc was pro
claimed by the Decrce conccrning the Proclamation of a 
State of Siege, of 26 January 1952, published in the 'Journal 
officiel No. 17, of 26 January 1952. Censorship was abro
gated by proclamation No. 39, of 12 August 1952. How
cver, proclamation No. 52, of 21 October 1952, amended 
proclamation No. 39 by adding the following paragraph: 

"Howevcr, the Chief Ccnsor may for rcasons connccted 
with national security and public ordcr apply censorship 
to a spccific ncwspaper as wcll as to the messages sent by 
tclegraph, wirelcss or otherwise, or tclephonc, destined 
for this newspaper." 

Egyptian Govemment shall be exempt from censor
ship control. 

2. A Special Censorship Department is hereby 
established for the purpose of applying and super
vising all forms of censorship. The head of this 
departmcnt shall be known as the Chief Censor and 
shall be responsible for recruiting and appointing 
the nccessary censorship staff. 

3. In the interests of national defence and public 
security, the Chief Censor and the subordinate staff 
duly authorized by him shall be empowered to examine 
and inspect all matter, messages and news subject 
to censorship as defined above; to delay, suspend, 
crase, confiscate, destroy or otherwise dispose of 
any matter, messages or news likely to prejudice 
Egyptian security; to suspend the publication of 
newspapers and periodicals temporarily or perma
nently, to seize the printing equipment or premises 
used for the production of matter prohibited by the 
censorship, and to confiscate any equipment capable 
of transmitting or receiving messages, by radio 
telegraphy, by radio telephony, by any form of 
visual signalling or by any other means whatever. 

4. The Ministries and Dep:utments of the 
Egyptian State, in particular the Egyptian Post 
Office, the State Telegraph and Telephone service, 
the Customs service and the Ports and Lighthouses 
service arc requircd to furnish the Chief Censor 
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with any facilities and assistance he may request 
them to provide. 

5. The Marconi Radio Telegraph Company of 
Egypt, the Egypti:m State Broadcasting Service, the 
managements of all newspapers or other publishing 
firms, the commanders of ail ships ( other than war
ships) in Egyptian waters, the pilots of all commercial 
or private aircraft flying over Egyptian territory 
or Egyptian waters, and any other association or 
firm which may be affected by or concerned with 
the operation of the censorship, are hereby required 
to comply fully and immediately with the instructions 
of the Chief Censor. 

6. Ali persans, whatever their nationality, residing 
within Egyptian territory are required to comply 
unhesitatingly with the censorship provisions and 
to observe strictly any regulations which the Chief 
Censor may issue with regard to the operation of 
the various censorship services. 

7. Pareds, postal deliveries and telecommuni
cations from units of the Egyptian forces shall not 
be subject to the present censorship. Similarly 
correspondence and parcels arriving from abroad and 
addressed to members of the said forces shall be 
exempt from the said censorship provided that they 
have passed through the services established by the 
competent military authorities. 

8. The Chief Censor shall issue detailed regulations 
for the operation of the various branches of the 
censorship, and such regulations shall have legal 
force for the duration of the state of siege. 

9. No responsibility shall be incurred by, and 
no legal proceeding may be instituted against, the 
Egyptian Government, any government department 
or official, the Chief Censor, any duly authorized 
member of his staff, or any individual or body corpor
ate, in respect of any act, of whatever nature, arising 
from the exercise of the censorship powers defined 
in this proclamation. 

PROCLAMATION No. 5 CONCERNING ASSEMBLIES 1 

of 27 January 1952 

Art. 1. Any assembly of five or more persons 
shall be considered a tlireat to pcace and public order 
and shall be prohibited. 

Any person taking part in such an assembly shall 
be liable to imprisonment for not more than two 
years. 

Art. 2. When an assembly of the kind rcferrcd 
to in article 1 is for the purpose of committing an 
offcnce, prcventing or impeding the enforccment 
of laws or rcgulations, or influcncing the actions of 
the authorities by force or threat of force, any person 
taking part in such an assembly with knowledge 

1 French text in the 1ournal officiel du Gou'Ptrntmtnt 
lgyptim (French edition), No. 19, of 27 January 1952, 
received through the courtesy of Mr. Mahmud Abou 
Afia, President of the Political Section of the Conseil d'Etat, 
and Mr. Ahmed Moussa, Prtmitr Substitut au Comtil d'Etat, 
Cairo. F.nglish translation from the French tcxt by the 
United Nations Secretariat. The proclamation is based 
on the decrec of 26 January 1952 proclaiming a statc of 
sicgc (sec the footnote to proclamation No. 1). The 
prescnt procbmation came into force on the date of publi
cation in the 1ournal oj]icitl. 

of its joint purpose shall be liable to imprisonment 
and a fine of not more than 50 Egyptian pounds. 

Any pcrson carrying wcapons or abjects capable 
of causing dcath if used as wcapons shall be Hable to 
imprisonment for not more than five ycars. 

Art. 3. · If an asscmbly to which the preceding 
article applies or any person taking part in such 
assembly resorts to the use of force or violence, 
the penalty shall be imprisonmcnt. 

Every person taking part in an assembly when an 
offcnce is committed in pursuit of its joint purpose 
shall be considered legally responsible as an accessory, 
provided that he kncw the joint purpose of the 
assembly; in such case the penalty for the offence 
shall be hea\'Îer than the penalties for which provision 
is made in this proclamation. 

Art. 4. The organizers of any assembly to which 
articles 2 and 3 of this proclamation apply shall be 
Hable to the same penalties as the persons taking 
part in the assembly and shall be legally responsible 
for any act committed by any such pcrson in pursuit 
of the joint purpose of the asscmbly cvcn if they 
werc not present at the assembly. 
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PROCLAMATION No. 10 TRANSFERRING CERTAIN OFFENCES PUNISHABLE 

UNDER ORDINARY LAW TO COURTS MARTIAL1 

of 31 January 1952, amended by proclamations Nos. 47, 50 and 54, of 8 August, 

7 September and 8 December respectively 

Art. 1. The public prosecutor may refer thefollow
ing offences to courts martial: 

1. The offences to which titles I, II and IIbir of book II 
and articles 172, 174, 175, 176, 177 and 179 of 
the Penal Code 2 apply; 

2. The offences to which articles 163 to 170 of the 
Penal Code, concerning obstruction of public 
communications apply; 

3. The offences to which Act No. 14 of 1923 concern
ing public meetings and demonstrations, legislative 
decree No. 101 of 1945 concerning the maintenance 
of order in educational establishments, articles 
124, 124(a), 124(b) and 124(,) of the Penal Code 
and articles 374 bir and 375 of the Penal Code 
apply; 

4. The offences to which Act No. 58 of 1949 concern
ing weapons and ammunition apply; 

5. The assassination or attempted assassination of 
public officiais or police officers in the excrcise 
or on the occasion of the exercise of their duty; 

6. The offences to which legislative decree No. 178 
on the agrarian reform applies; 

1 French text in the 'Jo11r11al officiel du Gouvernement 
lg;ptien (French rdition) No. 26, of 31 January 1952. 
Text rcceived through the courtcsy of Mr. Mahmud 
Abou Afia, President of the Political Section of the Conreil 
d'Et,lf, and Mr. Ahmed Moussa, Premier S11brtitt1t au Conuil 
d'Etat, Cairo. English translation from the French text by 
the United Nations Secretariat. 

1Offences against the external and internai security of 
the Statc, as well as certain offcnecs committed by mcans 
of the press or word of mouth. 

7. The offences to which legislative decrees No. 95 
of 1945 concerning supplies and No. 163 of 1950 
concerning compulsory tariffs and maximum profits 
as well as the regulations issued for the execution 
of these legislative decrees apply. 

The offences to which article 374 of the Penal 
Code 3 applies are added to those which may be 
transferred to courts martial by the public prosecutor. 

Art. 2. When one act constitutes more than one 
offence, or when several related offences have been 
committed for the same purpose and one of the said 
offences is within the jurisdiction of the courts martial, 
the public prosecutor may refer the whole case to 
the courts martial, which shall act in accordance 
with article 32 of. the Penal Code. 

Art. 3. Any offence to which articles 1 and 2 
of this proclamation or articles 44bit (receiving and 
concealing of articles obtained by means of an offence), 
48 (criminal agreements), 90 (destruction of govern
ment buildings), 252-257 (arson), 311-320 (theft), 
361 (destruction of property) and 366 (looting and 
damage) of the Penal Code apply, or any attempt 
to commit any one of the said offences punishable 
by law committed in Cairo and its suburbs or in 
the Moudiriat of Giza on 26 January 1952 may 
similarly be transfcrred to the courts martial even 
if it has already been brought before the examining 
magistrate, as may any other offence connected with 
one of the offences mentioned in this article, even 
if it was committed before 26 January 1952 or in a 
place other than the places aforesaid. 

a Article 374 concerns the offence of a bandoning a . 
public service. 
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ACT No. 16 AMENDING ARTICLE 178 OF THE PENAL CODE 1 

of 24 February 1952 

1. Article 178 of the Penal Code 2 shall be replaced 
by the following two articles: 

"Art. 178. Any person who manufactures or 
possesses for purposes of trade, distribution, hire, 
public display or exhibition any printed or written 
matter, drawing, poster, engraving, painting, photo
graph, symbol or any other abject or figure offensive 
to public decency, shall be liable to imprisonment 
for a tcrm not exceeding two years or by a fine of 
not less than 20 nor more than 100 Egyptian pounds 
or to both these penalties. 

"The same penalties shall apply to any person 
who intentionally and for a like purpose imports 
or causes to be importcd, exports or causes to be 
cxported, transports or causes to be transported, 

1 French text in the 1ournal officiel du Gou-rernement égyptien 
(French edition) No. SS, of 20 March 1952. Text received 
through the courtesy of Mr. Mahmud Abou Afia, President 
of the Political Section of the Conseil d'Etat, and Mr. Ahmed 
Moussa, Premier Sub1titut au Conseil d'Etat, Cairo. English 
translation Crom the French text by the United Nations 
Secretariat. The Act came into force one month after 
its publication in the 1ournal officiel (article 2 of the Act). 

1 The former text of article 178 was as follows: "Any 
person offending by any of the means aforesaid against 
decency or morals shall be punished by imprisonment 
for a term not exceeding one year or by a fine of not Jess 
than 20 nor more than 100 Egyptian pounds or both." 
As regards the words "by any of the means aforesaid ", 
sec the list of such mcans in the summary of the Act 
repealing article 193 of the Penal Code in the Note on 
the development of human rights p. 52. 

any of the objects aforesaid, or advertises or displays 
the same to the public view, or sells, hires, offers 
for sale or hire, whether publicly or otherwise, or 
publicly offers the same, directly or by devious 
means, for reward or otherwise, in any form whats0-
ever, or distributes or delivers the same for distribution 
by any means whatsoever, or priva tel y offers the same, 
for reward or otherwise, for the purpose of inciting 
others to immorality, or publicly causes to be heard 
chants, cries or speeches offensive to public decency, 
or publicly invites immorality or publishes any 
advertisement or correspondence to that effect, 
irrespective of the wording employed. 

"Where any such offence is rcpeated the penalty 
shall be both the imprisonmen t and the fine, without 
prejudice to the provisions of article 50 of this Code. 

"Art. 178bis. If any of the offences referred to 
in the preceding article is committed by publication 
in the press, the publishers and editors shall be liable 
as principal offenders by the mere reason of such 
publication. 

"If the identity of the principal offender is not 
determined, every printer, advertiser and distributor 
shall be prosecuted as a principal offender. 

"Any importer, exporter or intermediary who 
knowingly becomes a party to the commission of 
any of the offences referred to in the preceding article 
may be prosecuted as a principal offender in any case 
where the offence was committed by publication in 
the press." 

LEGISLATIVE DECREE No. 131 ON ILLICIT GAIN 1 

of 4 August 1952 

Art. 1. Every public official, member of Parliament, 
mcmbcr of a municipal, village or provincial council, 
and generally any public servant or persan holding 
public office, whether pcrmanently or temporarily, 
paid or unpaid, shall, within two months after his 
appointment or cleetion, submit a dcclaration giving 
details of his assets and of those of his wife and 

1 French tcxt in the 1ournal officiel du Gou-rernement 
lgJ·ptien No. 156, of 4 Decembcr 1952, rcccived through 
the courtesy of Mr. Ahmcd Moussa, Prtmitr Suéstitut au 
Conuil d'Etat, Cairo. English translation from the French 
tcxt by the United Nations Sccrctariat. The decree came 
into force on 9 August 1952, the date of the publication 
of the Arabie text in the Jo11rnal officitl, No. 121 bis "A". 
The decrcc repeals dccrcc No. 193 of 25 Octobcr 1951 
on illicit gain (1ournal officiel, French cdition, of 7 January 
1952) as amcndcd by lcgislativc decrcc Nos. 35 and 47 
of 1952 (1011rnal officiel, Nos. 71 and 85, of 22 April and 
22 May 1952, rcspectivcly). 

children if the latter are under age at that datt, 
listing his real and persona! estate-in particular, 
any shares, bonds, partnership shares, insuranct 
policies, cash, jewcls, precious stones and metal~ 
beneficiary interests in a Waqf, and any debts wlûcb 
he may have incurred. 

This obligation shall be incumbcnt on persons 
holding office when this decree cnters into force or 
who lcft the service aftcr 1 Septcmber 1939 and 
bcfore the date of the entry into force of this dccree 
The said declaration must state the value of the 
assets on the date of the cntry into force of th.i; 
decree or on the date of lcaving the service, a: 
appropriate, and shall list, in the manncr prcscribd 
abovc, the assets on 1 Scptcmbcr 1939 or on the datt 
of cntry into service if that date is later than 1 SCf 
tcmbcr 1939. 
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Wher~ service has not been continuous, a separate 
declarat1on shall be submitted for each period of 
service. 

The declaration must in all cases indicate the source 
of the property or of any additions thereto, as 
appropria te. 

Art. 2. The wife of a person referred to in the 
preceding article shall also be required to submit a 
declaration if she does not fumish her husband with 
the necessary information. 

Art. 4. Every person referred to in articles 1 and 
2 shall submit a declaration reporting any important 
change in his assets, daims or debts, in the month 
of January following such change. 

If the change consists in an addition to his assets, 
the declarant shall state the source of such addition. 
Any addition of which the declarant is unable to 
prove the source shall be deemed to be an illicit gain. 

Art. 5. Any property acquired by one of the 
persons referred to in article 1 in consequence or by 
reason of exploitation of the prerogatives, influence 
or circumstances of his official duties or appointment 
shall be deemed to be an illicit gain. 

Art. 6. Any property fraudulently acquired by 
an individual or body corporate with the connivance 
of one of the persons referred to in article 1 who has 
exploited his official duties or appointment shall be 
deemed to be an illicit gain. 

Art. 7. Restitution shall be ordered by the Court 
of Appeal. 

Proceedings shall be instituted and cases shall be 
tried in accordance with the rules of criminal procedure 
applicable in assize courts, in so far as they are not 
inconsistent with the rules of procedure established 
by this decree . . . 

Art. 8. The decbrations and lists referred to in 
articles 1 and 2 and any information reccived regarding 
illicit gain shall be cxamined by one or more com
missions, cstablishcd by decision of the Council of 
Ministers, undcr the chairman of a member of the 
Council of Statc, a judge of the Court of Appeal or 
an advocatc gcneral and composed of two deputy 
judges, two alternate members of the Council of 
State or two chicf prosecutors, assisted by a sufficient 
number of tcchnical officiais of the Council of State, 
judgcs or public prosccutors. 

Art. 10. If the commission considers that thcre 
is evidcnce of illicit gain, it shall institute proceedings 
before the Court of Appeal in whose jurisdiction the 
person concerncd holds office, and shall transmit the 
dossier to the dcpartmcnt of the public prosccutor 
so that the pcrson conccrncd may be summoned to 
appear at the next session of the court with a view 
to further procccdings. 

If the commission considers that there is evidence 
of administrative irregularity, it shall order the 
accused person to be brought before the competent 
disciplinary board for trial as soon as possible. If it 
considers that there is evidence of an otfencc, it shall 
so inform the department of the public prosecutor. 

Art. 11. If the court considers that any other 
person has derived substantial benefit from an illicit 
gain, it may summon the person concerned so that 
an order for restitution may be made against him 
and enforced against his property. 

The court may also summon and convict jointly 
with the person proceeded against any individual or 
body corporate having shared the illicit gain with 
the person proceeded against or having, in connivance 
with him, conccaled anything derived from an illicit 
gain. 

Art. 12. A restitution order shall entai! the 
dismissal of the official or employee concerned. 

The court, in ordering restitution, may order the 
convicted person to be deprived, wholly or partially, 
of his rights to compensation or to a retirement 
pension. In such case, if there are any persons who 
would be entitled to a pension or compensation upon 
the death of the official or employee concerned, the 
pension or compensation payable upon the death of 
the said official or employee shall be granted to them. 

Art. 14. Dismissal, resignation, the Joss of office 
or death shall not be a bar to prosecution for illicit 
gain. 

Art. 19. Any person referred to in article 1 who 
has made an illicit gain shall be liable to imprisonment 
and to a fine not exceeding 1,0QO Egyptian pounds. 

Art. 20. Any official participating in the enforce
ment of this decree who reveals any secret information 
brought to his notice during the exercise of his duties 
shall be liable to the penalties prescribed in the Penal 
Code for the divulgation of secret information. 

Art. 21. One-fifth of the illicit gain whose resti
tution to the Public Treasury has been ordered shall 
be granted to any person who lays information 
regarding such gain and whose information results 
in conviction and an order for restitution. 

Art. 22. Any person who maliciously lays false 
information regarding an act entailing the application 
of the provisions of this decree shall be liable to the 
penalties prescribed by the Penal Code for false 
accusation. 

Art. 24. Appeal may be made from decisions 
given in application of this decree in accordance 
with the rules and in the manner laid down in the 
Code of Criminal Proccdure. 

Art. 25. The penalties established by this decree 
shall be applicd without prejudicc to any heavier 
penalty that may be established by other legislation 
for the act committcd. 
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JUDICIAL DECISION 

FREEDOM OF MOVEMENT AND RESIDENCE-LIMITATION OF THE DISCRETION
AR Y POWERS OF THE MILITARY GOVERNOR-POWERS OF THE ADMINIS
TRATNE APPEALS COURT-REVIEW BY THE COURT OF THE MILITARY 
GOVERNOR'S ORDERS-CONSTITUTION-EGYPTIAN LAW 

X. P. M!LITARY GOVERNOR OF THE CANAL ZONE 

Administrative Appeals Court 1 

Decision of 30 June 1952 

The facts: The appellant was prosecutcd by the 
Govemment on the charge that he had, on several 
occ:isions at short intervals and with the complicity 
of persons in his pay who wcre hostile to the Govern
ment, organized demonstrations of students and the 
gencral public against the security of the State; 
incitcd others to riot and caused a disturbance in 
the country; and conspired with othcrs to cause 
serious incidents in the Canal Zone and, inter alia, 
to blow up a British vesse! moored in the Canal; 
ail these acts bcing c:ilculated to compromise relations 
betwccn the Government and the British. The 
Military Govemor accordingly issued an order 
:igainst the :ippcllant to restrict his residence to a 
certain loc:ility. The appellant denied ail the charges 
brought by the Govemment. 

JldJ: That, :it least prima facie, the s:iid ch:irges 
had not bcen suhstantiated. The execution of the 
order in question is to be stayed, the court dealing 
with the subst:ince of the case to inquirc more 
thoroughly into any evidcnce produced in support 
of the contentions of eithcr p:irty. 

Princip/es of the decision. The present case gives rise 
to the following principles of law adopted by the 
Administrative Appeals Court. 

1Casc No. 1026-A.J./6. Summary received through 
the courtcsy of Mr. Ahmcd Moussa, Premier Substitut au 
Consril d'Etat, Cairo. English translation from the French 
text by the United Nations Secrctariat. 

(1) The Administrative Appeals Court is un
doubtedly competent to inquire into the reasons 
relied on by the Government in making an order 
containing restrictions which affect the appellant's 
place of residence, since the Military Governor, even 
in the exercise of his discretionary power, is bound 
by the terms of the Constitution and legislative 
provisions. 

(2) If the orders issued by the Military Govemor 
within the limits of the Constitution and lcgislative 
provisions are based on cogent reasons, they are 
unchallengeable; if, on the other hand, the court 
.finds that the ordcrs are not based on cogent rcasons, 
it is under a duty to rescind the order which is 
challenged. 

For the purpose of ordering a stay of execution of 
the ordcr, it is sufficient for the court to find th:it the 
reasons relicd on in m:iking the ordcr lack, or even 
scem to lack, proper corroboration, this bcing truc 
evcn if the Military Governor had actcd in good faith 
in issuing his order and if the mcasurcs which he 
took h:id constitutcd merely a bona fidc error of 
ju<lgcment. 

The Court cmphasizes in particular that in any 
case whcre persona! frecdom is involvcd vcry good 
reasons must be produced. 
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NOTE ON CONSTITUTIONAL DEVELOPMENTS 

With the ratification of the Federal Actl by 
Ethiopia on 11 September 1951, the Eritrean Consti
tution and the Federal Act came into effect. Paragraph 
5 of this Act provides, inter alia, for the meeting of 
the Imperia! Federal Council, composed of equal 
numbers of Ethiopian and Eritrean representatives; 
for the participation of the Eritrean citîzens in the 
.executive and judicial branches; and for theîr 
representation in the legislatîve branch of the Federal 
Govemment, in accordance with law and in the 
proportion that the population of Eritrea bears to 
the population of the Federation. The Ethiopian 
Govemment has taken several measures in conformity 
with these provisions, including: 

1. Order No. 6 of 11 September 19522 dealing 
with the incorporation and inclusion of the territory 
of Eritrea within the Empire and declaring ail in
habitants of the territory of Eritrea, excepting foreign 
nationals, ta be Ethiopian nationals. This order 
also prohibits the denial of the equal protection of 
the laws or the abridgement of the privileges and 
immunities, and provides that ail Eritrean citizens 
throughout the Empire shall enjoy ail rights, privileges 
and immunities enjoyed by other subjects and citizens 
of any other part of the Empire. 

2. Order No. 8, of 11 September 1952,3 providing 
inter alia, for the establishment of the Imperia! Federal 

1Text in Official Rtcordr of the General Ammbly, Seventh 
Session, Supplcment No. 15. Final Report of the United 
Nations Commissioner in Eritrea (A/2188), pp. 45-46. 

1 English text in Negarit Gazera No. 1, of 11 September 
1952, pp. 2-3. 

1 Ibid., p. 5. 
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Council to consist of ten members. Five of these 
members shall, in accordance with . Article 7 of the 
Constitution of Eritrea, be selected by the Chief 
Executive of Eritrea, while the other five shall be 
designated by Special Decree. 

3. Order No. 9 of 11 September 1952,' providing 
for the appointment of three Eritrean citizens as 
members of the Senate from amongst the dignitaries 
of Eritrea. Proclamation No. 125, of 11 September 
1952 5 provides for the election of five Eritrean citizens 
to be invested as Members of the Chamber of 
Deputies. Such members shall be elected by the 
Eritrean Assembly sitting in special session. 

4. Proclamation No. 130, of 30 September 1952,6 

concerning the definition of the federal judicial 
power and the establishment of the Federal Supreme 
Court and the Federal High Court. The federal 
judicial power is to be exercised in addition to the 
judicial power exercised by those courts which were 
established under the Administration of Justice 
Proclamation No. 2 of 1942. Provision is also made 
in proclamation No. 130 for the appointment of an 
Eritrean citizen to act as justice when the Supreme 
Imperia! Court exercises the fonctions of and sits as 
the Federal Supreme Court. The latter court consists 

· of the President and two justices. 

Extracts from the Constitution of Eritrea as 
adopted by the Eritrean Assembly, approved by the 
United Nations Commissioner and ratified by the 
Empcror of Ethiopia, are reproduced in this Tearbook. 

'Ibid., pp. 5-6. 
1Jbid., p. 6. 
e Ibid., pp. 26-32. 
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ERITREA 

CONSTITUTION OF ERITREA 1 

adopted by the Eritre:m Asscmbly on 10 July 1952 

PREAMBLE 

In the name of Almighty God, 

Trusting that He may grant Eritre-:1 pcan-, concord 
and prosperity, 

And that the Federation of Eritn:a :md Ethiopia 
may be harmonious and fruitful, 

WE, THE ERITREAN AssEMnl,\', acting on lx:h:ilf 
of the Eritrean people, 

Grattful to the United Nations for recommrnding 
that Eritre:1 shall constitutc an :mtonomous unit 
federated with Ethiopia under the soverdgnty of the 
Ethiopian Crown and tlut its Constitution be b;ised 
on the principles of democratic government, 

Dtsirous of satisfying the wishes and emuring the 
welfare of the inhabitants of Eritre:t by close and 
economic associ:11ion with Ethiopia and by respc-cting 
the rights and s:ifegu:trding the institutions, tr:tùitions, 
religions and languages of ail the demrnts of the 
population, 

Ruolnd to prevcnt any discrimination :tnd to ensure, 
under a rcgime of frcc<lom and equ:ility, the brotherly 
collaboration of the various races and religions in 
Eritrea, and to promotc economic and social progrcss, 

Trustin~ fully in God, the Mastcr of the Uni\'C·rsc, 
Do HEREnY ADOPî this Constitution a~ the 

Constitution of Eritrca. 

PART 1.-GENERAL 

Arliclt 1 

Adoption and Ratification of the 1-"rdtral Au• 

1. The Eritre:in people, through thcir reprrn:nt:i
tivcs, hercby adopt and ratify the Fedcr:il Act :ipproved 
on 2 December 1950 by the Gcner:11 Assembly of 
the United Nations. 

2. They undcrtake lo observe faithfully the 
provisions of the said Act. 

1 F.ni;lish text of the: Olmtitution in l\',,:.srir G,ur, 
No. 1, or II Septc:mher 1952. Thr F.ni;li•h tcxt nU)' 
also hr round in the follo\\·ini; document: o{fi,i.1/ 1/,r(Jt'Js 
o(. rbt Gmrr.sl .tf11tmblJ, Srr~nrb Smw11, Suppkmrnt No. 15, 
f_•~al Rero;t or the: ,United Nation~ Commi"ioncr in 
Entrea (A/~188). Th1! document 21'0 conuin• hack• 
i;ro,und nuterial on the prepu2tion or the drah C'on<ti• 
tut1on, the work or the: llnitrd Nation• C.ommi"innC"r for 
F.ritrea, 2nd the con5idcr2tion or the drah C'.on,titution 

C11APTI:R 1.-STATUS OF ERITREA 

.-lrticlt 2 
Ttrritory of Eritrra 

The territory of Eritn::t, inclu<ling the islands, 1, 
th:it of the former It:1lian colony of Eritrea. 

Artidr 3 

.-lutonomy 1111,/ Fedtratio11 

Eritre:i sh:tll constitutc :111 :iutonomous unit fc:dcr
ate<l with Ethiopb undcr the sovercignty of th:
Ethiopian Crown. 

.-lrticlr .J 

l.tfJ1!.1tir,, fa:rrntÏl'r and 711.Jici,1/ /'o'lrm 

The Govcrnment of Eritrt·:t ~h:111 cxercise lcgisbthc. 
cxccuti\'e ;iml judici:il powt'rs with respect to matte\ 

within iu jurisdictinn. 

.-lrticlr 5 

Jlattrrs comin~ vitbin tf.r 711,iidiction of Eritrta 

1. The juri~diction of the Ccl\'C:rnmcnt of Erit= 
sh:ill cxtcnù to ail m:ittcr~ not \'csted in the Fedcn 
GO\·crnmcnt hy the Fnlt-r:11 Act. 

2. This juri~diction ~h:1II includc: 

(a) The ,·:irious br.mcltt·~ of bw (crimin:ù è:1 
CÏ\·il l:tw, commerci:il l:1w, etc.); 

(b) The org:mi1-1tion of tht' public services; 
(,) lntcm:il police; 
(J) IIC':llth; 
(r) E<luc:ition; 
(n Public :tssistanrr ;md ~oci;1I sccurity; 
({) l'rotection of l:ihour; 

(/,) Exploitation of n:11ur.1l rnourccs :ind re~h':J! 
nf ind11,1ry, intnnal co1111ncrcc, tradcs ~-· 
rrofcs\inn~; 

(i) A~ricult1m:; 
(;) lntcrml com11111nic11io11,; 
(A) The puhlic utility ~c:rncn which :trc pc,:-.;1: 

to Eritrea; 

hy thr Ltitrran Anr111bly. Srr al,u ftJrNl<II: tm 1-iaû 
Rlr,/,r, r,,,. f9,(9, l'· 40~; i,!rm fàr f'J,(I, p. 536 (c:-on~.:; 
the indu•inn 11( l'rrtain h11111an ri~hu 2nd fund=i:-:-.cc·1 
fr<"cJnm• in thr fu1111r < 1111-i1rntinn or Eritrc-=i). n 
t 'nitl'II :-:~1inn• C-ommissinnn ,i~tml the ln~trum~: 1 

Appro,·~I on<, Anitn<t 1•i=.~. J111I 1hr Constitution cr-;:r"'· 
intu fnrrr 11ron il• ratiliratin11 by thr Emperor of l'.t}-:,,~ 
nn 11 .wprrmhn 1•1~~-

1S<'r the rrnnlini: tnt, 11111r 1. 
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(1) The Eritrean budget and the establishment 
and collection of taxes designed to meet the 
expenses of Eritrean public fonctions and 
services. 

Article 8 
Eritrean Citizemhip 

Persans who have acquired federal nationality in 
Eritrea under the Federal Act [section A, paragraph 6, 
of General Assembly resolution 390A (V)] and have 
been granted Eritrean citizenship in accordance with 
the laws of Eritrea shall be citizens of Eritrea. 

Article 9 

Rights o( Federal Nationals who are not Eritrean Citizens 

1. On the basis of reciprocity, federal nationals 
who are not Eritrean citizens shall enjoy the same 
rights as Eritreans. 

2. Federal nationals shall enjoy political rights in 
accordance with the Eritrean Constitution and laws 
on the basis of reciprocity. 

CHAPTER 111.-DEMOCRATIC GOVERNMENT 
IN ERITREA 

Article 16 

The Princip/es of Democratic Government 

The Constitution of Eritrea is based on the 
principles of democratic government. 

Article 17 

Respect for H111nan Rights 

The Constitution guarantees to all persans the 
cnjoyment of human rights and fondamental freedoms. 

Article 18 

Organs of Government are provided far by the People and 
shall act in the Intemts of the People 

1. Ali organs of govcrnment are provided for by 
the people. They arc chosen by means of periodic, 
free and fair elcctions, <lirectly and indirectly. 

2. The org:ms of government shall act in the 
interests of the people. 

.--lrticle 19 
R11le of Law 

1. The org:ms of govcrnment and public officiais 
shall have no furthcr powers than those conferred 
on thcm by the Constitution and by the laws and 
rcgulations which givc cffcct thereto. 

2. Neithcr a group of the people nor an individual 
shall arbitrarily assume the cxercise of any political 
power or of administrative fonctions. 

3. Public offici:ils shall perform their dutics in 

strict conformity with the law and solely in the 
public interest. 

4. Public officiais shall be personally answerable 
for any unlawful acts or abuses they may commit. 

Article 20 
Franchise 

The electorate shall consist of those persans pos-
sessing Eritrean citizenship who: 

(a) Are of male sex; 
(b) Have attained the age of twenty-one years; 

(c) Are under no legal disability as defined by the 
law; and 

(d) Have been resident for one year prcceding the 
election in the constituency where they shall 
vote. 

CHAPTER IV.-HUMAN RIGHTS AND 
FUNDAMENT AL FREEDOMS 

SECTION 1 

Article 22 

Provisions reprod11ced from the Federal Act 

The following provisions of paragraph 7 of the 
Federal Act shall be an integral part of the Constitution 
of Eritrea: 

"The Federal Government, as well as Eritrea, shall 
ensure to residents in Eritrea, without distinction 
of nationality, race, sex, language or religion, the 
enjoyment of human rights and fondamental liberties, 
including the following: 

"(a) The right to equality before the law. No 
discrimination shall be made against foreign enter
prises in existence in Eritrea engaged in industrial, 
commercial, agricultural, artisan, educational or 
charitable activities nor against banking institutions 
and insurance companies operating in Eritrea; 

"(b) The right to life, liberty and security of 
persan; 

"(c) The right to own and dispose of property. 
No one shall be deprived of property, including 
contractual rights, without due process of law and 
without payment of just and effective compensation; 

"(d) The right to freedom of opinion and ex
pression and the right of adopting and practising any 
crced or religion; 

"(e) The right to cducation; 
"(f) The right to freedom of peaceful assembly 

and association; 
"(g) The right to inviolability of correspondcncc 

and domicile subjcct to the requirements of the law; 
"(h) The right to cxercise any profession subj<:ct 

to the requirements of the law; 
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"(i) No one shall be subject to arrest or detention 
without an order of a competent authority, except 
in case of flagrant and serious violation of the law in 
force. No one shall be deported except in accordance 
with the law; 

"(j) The right to a fair and equitable trial, the right 
of pefition to the Emperor and the right of appeal 
to the Emperor for commutation of death sentences; 

"(k) Retroactivity of penal law shall be excluded." 

SECTION IJ.-ÜTHER PROVISIONS 

Article 23 

Freedom and F.ljuality bifore the Law. Enryone il a Perron 
befare the Law 

Ali persons are bom free and are equal before the 
law without distinction of nationality, race, sex or 
religion, and as such shall enjoy civil rights and shall 
be subject to duties and obligations. 

Article 24 

Prohibition of Torture and Certain Punishments 

No one shall be subject to torture or to cruel, 
inhuman or degrading trcatment or punishment. 

Article 25 

Rir,ht to Fmdom of Morement 

Everyone resident in Eritrea has the right to 
freedom of movement and to the choice of place of 
resiùence in Eritrea subjcct to the provisions of 
article 34. 

Article 26 

Fmdam of Conscience 1JJ1d Religion 

The right to frecdom of conscience and religion 
shall include the right of everyone, either alone or 
in community with others and in public or private, 
to manifcst his religion or belicf in teaching, practicc, 
worship and observance. 

Article 27 

No Di1crimination to the Detriment of any Religion 

No economic, fin:mcial or political measure of a 
discriminatory nature shall be taken to the detri
ment of any religion practised in Eritrea. 

Article 28 

Recognition o/ Religiou1 Bodiu ai ]'mont before the Law 

Rcligious bodies of ail kinds and rcligious ordcrs 
shall be recognizcd as possessing juristic pcrsonality. 

Consequently, :my rcligious dcnomination or any 
group of citizcns bclonging to such dcnomination 
sh:111 be cntitlcd: 

(a) To establish and maintain institutions fo 
religious, educational and charitable purposes; r 

(b) To conduct its own affairs in matters of religion; 

(c) To possess and acquire movable and im
movable property; 

(d) To administer its property and to enter into 
con tracts. 

Article 29 

Religiou1 Instruction and Worship in Public Schools 

No pupil attending a public school shall be required 
to take part in any religious instruction at such school 
or attend any rcligious services at such school. 

Article 30 

Freedom ta express Opinions 

Everyone resident in Eritrea shall have the right 
to express his opinion through any medium whatever 
(press, speech, etc.), and to learn the opinions 
expressed by others. 

Article 31 

Right to Education and Freedom to teach 

1. Everyone resident in Eritrea shall have the 
right to education. The Govemmcnt shall make 
every effort to establish schools and to train teachers. 

2. The Government shall encourage private 
persons and private associations and institutions, 
regardless of race, nationality, religion, sex or language, 
to open schools, provided that thcy give proof of 
the requircd standards of morality and competence. 

3. The instruction in the schools shall conform 
to the spirit of the Constitution. 

Article 32 

Associationt and Companiu 

1. Everyone resident in Eritrea shall have the 
right to form associations or companies for lawful 
purposes. 

2. Companies or associations shall enjoy fonda
mental frccdoms in so far as thcir nature permits. 

3. Such companics or associations shall be regarded 
as persons bcfore the l:iw. 

Article 33 

Protection of Tl,,.orking Conditiont 

1. Everyone rcsidcnt in Eritrea, rcgardless d 
nation:ility, raœ, scx, or religion, shall have the right 
to opportunity of work, to cqual pay for cqual work, 
to rcgular holidays with pay, to payment of de
pcndcncy allowanccs, to compensation for illness and 
accidents incurrcd through work and to a deccnt 
and hcalthy standard of lifc. 
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Trade Unions 

2. Everyone resident in Eritrea shall have the 
right to form and to join trade unions for the pro
tection of his in terests. 

Article 34 

Control hy Law of the Enjoyment of Human Rir,hts and 
Fundamental Freedoms 

1. The provisions in the last sub-paragraph of 
paragraph 7 of the Federal Act apply to the whole 
of chapter IV of part I of the Constitution. This 
sub-paragraph reads as follows: 

"The respect for the rights and freedoms of others 
and the requirements of public order and the general 
welfare alone will justify any limitations to the 
above rights." 

2. In applying the aforementioned provisions, the 
enjoyment of human rights and fundamental freedoms 
may be regulated by law provided that such regulation 
does not impede their normal enjoyment. 

Article 35 
Duties of Individua!s 

Everyone shall have the duty to respect the 
Constitution and the laws, and to serve the com
munity. 

CHAPTER V.-SPECIAL RIGHTS OF THE 
VARIOUS POPULATION GROUPS IN ERITREA 

Article 36 
Persona/ Status 

Nationals of the Fcderation, including those 
covercd by sub-paragraphs (h) and (d) of paragraph 6 
of the Federal Act, as wcll as forcign nationals, shall 
have the right to respect for their customs and their 
own legislation governing persona! status and legal 
capacity, the law of the family and the law of 
succession. 

Article 37 
Property Rir,hts 

Property rights and rights of real nature, including 
those on State lands, established by custom or law 
and exercised in Eritrea by the tribes, the various 
population groups and by natural or legal persons, 
shall not be impaircd by any law of a discriminatory 
nature. 

Article 38 
lAnr,uar,es 

1. Tigrinya and Arabie shall be the official 
languagcs of Eritrca. 

2. In accordance with cstablished practice in 
Eritrea, the languagcs spoken and written by the 
various population groups shall be pcrmittcd to be 
used in dcaling with the public authorities, as wcll as 
for rcligious or educational purposes and for ail 
forms of expression of idcas. 

PART 11.-THE ASSEMBLY 

CHAPTER 1.-COMPOSITION AND ELECTION 
OF THE ASSEMBLY 

Article 39. 

Creation of an Assemb!y representing the Fritrean People 

1. Legislative power shall be exercised by an 
Assembly representing the Eritrean people. 

~· Members of the Assembly shall represent the 
Entrean people as a whole, and not only the consti
tuency in which they are elected. 

Article 42 
Eligibility 

Ali members of the electorate shall be eligible for 
election to the Assembly provided that: . 

(a) They have reached the age of thirty; 
(h) They have been resident in Eritrea for three 

years and have resided in the constituency for two 
years during the last ten years; 

(c) They are not disqualified for any reason laid 
clown by law; and 

(d) They are not officiais of the Eritrean or Federal 
Governments, unless they have resigned at the time 
of presenting their candidature. 

Article 43 
The Two Potin[, Systems 

1. The members of the Assembly shall be elected 
either by direct or by indirect ballot. 

2. The system of voting to be used in any given 
constituency shall be laid clown by law. 

3. Voting by direct ballot shall be persona!, 
equal and secret. 

For this purpose, a roll of qualified voters shall be 
drawn up, and revised from time to time. 

The system for establishing electoral rolls shall be 
fixed by law. 

4. The first stage of voting by indirect ballot shall 
be conducted in accordance with local custom. 
At the second stage, voting shall be persona!, equal 
and secret. 

Article 44 

Election by Direct Ballot and Flection at Second Stage in 
the Case of Indirect Ballot 

1. If a candidate for the Assembly obtains an 
absolute majority of the votes cast, he shall be 
declared elected. 

2. If no candidate obtains an absolute majority, 
as defined in paragraph 1, a second ballot shall be 
held, :md the candidate who then obtains the 
greatest number of votes shall be declared elected. 
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Article 45 

Electoral Higb Commission 

1. An Electoral High Commission cons1stmg of 
three persans appointed by the Supreme Court 
established under article 85 shall be responsible for 
supervising all electoral proceedings (including the 
compiling of electoral rolls), and for preventing or 
putting a stop to irregularities. 

2. The High Commission shall appoint, in each 
constituency, from among the electors of that 
constituency, a representative to act under its 
authority. 

3. The said representative shall be assisted by an 
advisory election committee, consisting of members 
chosen by him from among the electors of that 
constituency. 

As soon as an elcction period has been declared 
open in accordance with the law every candidate 
shall be entitled to be rcpresented on the committee. 

4. The implementation of the present article shall 
be prescribed by Iaw. 

Article 46 

Dilputed Electionr to the Asstmbly 

1. At the opening of the session 'following an 
dection, the Assembly shall confirm its members. 
Ali members whose elections are unchallenged shall 
be confirmed simultaneously. 

2. In any case where an clcction is challcnged, 
the Assembly shall decide, by a two-thirds majority 
of the members prcsent, whether the challcnged 
clection is valid, provided that sucl1 two-thirds 
majority shall be not Jess than one half of the 
members of the Assembly in office. 

3. ln the event of a mcmber's clection not being 
confirmed, he may, within three days following 
the adoption of the dccision by the Assembly, appeal 
to the Supreme Court establishcd under article 85, 
but shall not takc his scat until the Supreme Court 
bas given its decision. 

PART 111.-THE EXECUTIVE 

CHAPTER 11.-POWER OF THE EXECUTIVE 

Article 78 

Limitation in Time of l:Jnergency of Certain Constifltfional 
Proririons 

1. In the cvcnt of a serious cmcrgcncy which 
cndangcrs public ordcr and sccurity, the Asscmbly 
may, on the proposai of the chicf exccutivc, adopt a 
law authori1.ing him to impose, undcr the conditions 

provided for in article 34, temporary limitations 
the ri~ht~ set forth in chapter IV of part I of t~~ 
Const1tut10n. 

2. The authorization thus given by law shall b 
valid for a maximum period of two months. i 
necessary, it may be renewed under the same con
ditions. 

3. During the interval between sessions the 
chief executive may, if it is urgently nec;ssary 
issue an order prescribing the measures referred t~ 
in paragraph 1. 

In such cases, a special session of the Assembly 
shall be convened, as soon. as possible and, at the 
latest, within twenty days following the promulgation 
of the order, to adopt a law approving, amending or 
repealing the said order. 

Article 79 

Supprmion of Brigandage 

1. If public order and the security of persons and 
property in Eritrea are threatened by organized 
brigandage, the chief executive shall, aftcr making 
a proclamation to the people, adopt the exceptional 
measurcs necessary to supprcss such brigandage. 

2. The chief executive shall inform the Assembly 
of the measures he has taken. 

CHAPTER ill.-THE ADMINISTRATION 

Article 80 

Conditiom of Appointment of Officiais 

Officiais shall be choscn for their ability and 
character; considerations of race, scx, religion or 
political opinion shall not influence the choice either 
to their advantage or to their disadvantage. 

PART VI.-AMENDMENT OF THE 
CONSTITUTION 

SOLE CHAPTER 

Article 91 

Compliance witb the Federal Act and the Princip/es of 
Democratic Government 

1. The Assembly may not, by mcans of an 
amcndmcnt, introducc into the Constitution any 
provision which would not be in conformity with 
the Fcderal Act. 

2. Article 16 of the Constitution, by the terms 
of which the Constitution of Eritrca is bascd on the 
principlcs of dcmocratic governmcnt, shall not be 
amcndcd. 



NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. LEGISLATION 

The following laws promulgated during 1952 
concem human rights: 

1. Act No. 32, of 18 January 1952, concerning 
auxiliary schools. 

This Act deals with elementary school education 
for children who are incapable of following teaching 
in general elementary schools. 

An auxiliary school consists of eight grades. Children 
who have attended a general elementary school for at 
least one year without success and whom the super
visor of the elementary schools has relieved from 
obtaining their compulsory education in a general 
elementary school may enter the first grade of an 
auxiliary school. Those who have attended a general 
elementary school for a longer time may enter a 
higher grade of an auxiliary school. 

If a pupil of an auxiliary school makes sufficient 
progress, he may be transferred back to a general 
clementary school. 

The same su.bjects are taught in auxiliary schools 
as in general elementary schools; however, the 
instruction iri auxiliary schools is geared rather to 
preparing the pupils for practical life. 

For the social welfare of the pupils who have 
completed their education in auxiliary schools, a 
curator may be appointed in every municipality by 
the communal authorities. 

2. Act No. 52, of 25 January 1952, conceming 
venereal diseases. This Act was brought into force 
by Act No. 96 of 20 February 1952. 

A persan suffering from a venereal disea~e must 
submit to a medical inspection and treatment ln order 
to prevent the spreading of the infection. If the 
diseased persan is dangerous to others, or if he has 
interrupted the treatment or failed to comply with 
orders given to him in order to cure the ~isease or 
make him non-infcctious, the Board of Public Health 
may order him hospitalized or committed to an asylum 
for treatment. 

When it is nccessary to contrai the infection, the 
State Medical Office may order that in certain 
establishments or on ships in a certain area a gcneral 
inspection be held in order to detect venereal diseases. 

1 Note prcparcd by the Finnish Branch of the Intcr-
1ntiona\ Law Association. 
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The State maintains hospitals and . asylums for 
treatment of persans suffering from venereal diseases. 

Municipalities shall provide · gratuitous medical 
treatment, medicines, and means of treatmcnt for 
everyone who suffers . from a venereal disease. 

3. Act No. 88, of 15 February 1952, conceming 
assistance to aged persans. This Act was brought 
into force by Act No. 107, of 29 February 1952. 

According to this Act, a persan residing in Finland 
and born during or before 1883 is entitled to old age 
assistance. The purpose of this Act is to provide 
persans who are not beneficiaries of compulsory old 
age and disability insurance with support from public 
funds on the same grounds as · a supplementary 
pension is awarded to the beneficiaries of compulsory 
insurance. 

The scheme is operated by the People's Pension 
Institute [Kansanelakelaitos], the administrators of 
which are appointed by the Goverhment. Com
missioners elected by the Diet supervise the work 
of the Institute. 

4. Act No. 115, of 14 March 1952, brought into 
force the convention between Finland, Iceland, Nor
way and Sweden, concerning reciprocal payment of 
children's allowances.2 The instruments of ratification 
of this convention had been deposited by the con
tracting parties on 26 October 1951. · 

5. Act No. 168, of 15 April 1952, amending the· 
fifteenth chapter of the Inheritance Law. 

According to this Act, a foreigner has an equal 
right with Finnish citizens to obtain an inherit:mce 
in Finland. This provision may be restricted by law 
in the case of citizens of a state in which a Finnish 
citizen has no, or only a limited, right to inherit. 

6. Act No. 187, of2 May 1952, concerninginsanity. 
This Act was brought into force by Act No. 448, of 
23 December 1952. 

The State Medical Office is the highest supervisory 
authority for medical treatment of insanity. For the 
arrangement of medical care in these cases, the ~citintry 
is divided into districts, the borders of wh1ch · are 
fixed by the Govemment. A central mental hospital 
and a welfare office approved by the Govemment 
and maintained by the municipality or federation of 
municipalitics shall fonction in each of these districts, 

1sec the text of the Convention in Tearhook on Human 
Rigbtr for 1951, pp. 507-508. 
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In addition, there are mental hospitals and asylums 
for insane persons maintained by the State, munici
palities· or private persons. 

The welfare office shall organize and direct the 
fight against mental diseases, provide consultation 
for polyclinical treatment and care, and supervise the 
communal and private asylums for insane persons. 
If the welfare office, the chairman of the Board of 
Public Health or of the Social Board, or any police 
authority is informed that a person shows symptoms 
of a mental disease, and if the next of kin of that 
person do not take care of his treatment, the agency 
in question shall take the necessary steps in order to 
place the person under treatment. 

An application to be t:iken into a mental hospital 
may be m:ide by the person himself, if he is over 
fifteen years old, his spouse, the next of kin, his 
guardian, the chairman of the Board of Public Health 
or of the Social Bo:ird, or a police authority. 

7. Cabinet resolution No. 269, of 19 June 1952, 
concerning assistance to war widows with a family 
in case of sickness. 

According to this resolution, a war widow with at 
least two children under sixteen years of age, who 
is without means, may be granted assistance from 
State fonds in case of sickness. The Ministry for 
Social Affairs is responsible for the supervision of the 
applic:ition of this Act. 

8. Act No. 362, of 31 October 1952, concerning 
medic:il c:ire in clementary schools. 

Municipalities are responsible for supervision of the 
sanitary conditions in elementary schools loc:ited in 
their territorics and for organization of medical c:ire 
for the pupils. 

A duly appointcd city physician, or the physici:in 
of a rural district, is at the s:ime time a school physician 
if the city or rural district does not establish a parti
cular office of school physician either alone or in 
conjunction with another city or rural district. Every 
pupil, teacher, or othcr membcr of the personnel of 
an elementary school sh:ill submit to medic:il inspection 
by the school physician. 

II. JUDICIAL DECISIONS 

PUBLIC PROSECUTOR l'. LAHJA B. 

Supmnt Cour/ 1 

14 January 1952 

Lahja B. had committed a larceny on the day she 
rcached the age of cighteen ycars. According to 
Finnish law, young offcndcrs ovcr fiftcen but under 
eightccn years of :ige sh:ill be scntcnccd to a rcduccd 
penalty which may be not more than threc-fourths 
of the maximum penalty provided by l:iw for the 
offenœ. The issue in this case was whethcr Lahja B. 

1Source: Dtfmu,r 1.tiir No. 9-10/1952. 

was still in this ca~egory when she committed the 
offence. 

Th~ Supreme Court decided affirmatively on this 
question. 

JUHO R. 'P. ZACHARIASSEN & Co. 

Supreme Court= 

11 March 1952 

Juho R. was employed by Zachariassen & Co. from 
1 May 1949. On 18 August 1949 his employment 
was terminated because of a strike. Since R., accord
ing to the law, was entitled to three days of summer 
holiday according to his contract of employment, he 
claimed a pecuniary compensation for the unused 
holidays. 

The company rejected the daim because R. had 
left work without notice and the company had 
therefore terminated his cmployment. 

The circuit court decided against the plaintiff, who 
appealed to the Court of Appeals of Eastern Finland. 

The Court of Appeals held that R. had not lost 
his right to summer holidays by quitting because of 
the strike and decided in favour of the plaintiff. This 
judgemcnt was sustained by the Supreme Court. 

SULO RIKHARD H. v. STATE 

Supreme Court 3 

3 April 1952 

This action was brought by Sulo Rikhard H., a 
major in the Finnish Army, claiming indemnity for 
bcing detaincd from 23 October 1945 to 18 April 
1946 by invcstigating authoritics of the Ministry of 
the Intcrior because he was suspected to be involved 
in an unlawful preparation of armed action. 

Having been informed by the proper prosecuting 
authority that no criminal action would be brought 
against him, H. filed a petition with the Military 
High Court alleging that his detcntion had been 
unjustified and that he was entitled to an indemnity 
from the State according to the law of 18 May 1927 
conceming the responsibility of the State for injury 
caused by a Government official. 

The Military High Court rejected the petition 
becausc the above-mcntioncd law dealt with un
justified arrest, but not dctention. The claimant 
appcaled to the Supreme Court against this dccision. 

The Suprcme Court sustained the appeal. The 
court held that the dctention of the pctitioner had 
to be considered equal to arrest at least to the extent 
to which it excccde<l fourtccn days, which could be 
dccmed the longest rcasonable time for detention. 
Morcovcr, it had bccome evidcnt that H. had not 
committcd the offcncc for which hc had becn detained. 

•source: Dtfmsor Ltgir No. 1-2/1953. 
•source: 1Akimirs No. 5/1952. 



FRANCE 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

In times of stress, when it is particularly difficult 
to preserve the people's faith in the rights of the 
human being, it is none the less imperative to do so. 

In this respect, the high regard of the French 
nation as a whole for individual rights and freedoms 
is reassuring. The year 1952 also witnessed a number 
?f instances reflecting the slowly but steadily increasing 
importance attached to the development of the rights 
known as economic and social rights. Unquestionably, 
however, France's most outstanding effort was con
cerned with the rights of its overseas peoples. 

I. CIVIL AND POLITICAL RIGHTS 

Even in a State having the most deep-rooted liberal 
traditions, the protection of freedoms requires the 
unremitting vigilance of the courts, the legislature 
and the exccutive authority. It is a natural tendency 
for any individual, institution or community to act 
in ignorance or disregard of the rights and freedoms 
of others. 

A. TRADITIONAL INDIVIDUAL FREEDOMS 

(a) Freedom of Movement 

One of the fondamental freedoms which, being one 
of the permanent features of the French way of life, 
is for that reason seldom mentioned, became an issue 
in a curious way as a result of a decision, made by 
a local authority, which was recently set aside by 
the Conseil d'Etat. In order to protect what it re
garded as its tourist attractions, the authority in 
question had barred from its territory persons 
suffering from tuberculosis and required ail persons 
wishing to stay at the local hotel for longer than a 
fortnight to apply for a medical permit.1 

(h) Individual Security 

The frcedom of the individual implies freedom 
without risk, that is to say without fcar of arbitrary 
arrest, detcntion or prosecution. It is one of the 
most evident and fondamental of ail rights, for without 
it even the semblance of liberty is lost. It is also the 
right subject to the greatcst threat and the right 

1This note was prcparcd by Mr. Jacques Megret, 
Audiuur au Conseil d'Etat, Paris. English translation from 
the French text by the United Nations Sccretariat. 

• Recueil des arrlts du Conseil d'Etat, 1952, p. 445, Syndicat 
climatique de Briançon, Mr. Dominique et al. 
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which involves an unceasing fight, since it typifies 
the contrast between the individual and the power 
to coerce, the spread and growth of which characterize 
the modern State. . 

Concern for the respect of the individual as a 
physical and moral person is particularly evident in 
the exercise of the right to a fair trial. The conduct 
of the investigation must in no way derogate from 
t1 e principle, proclaimed in the Declaration of the 
Rights of Man and of the Citizen, 1789, that "a man 
is deemed innocent until proved guilty". The 
Minister of Justice has drawn the attention of ail 
judicial authorities to the basic rules which have to 
be observed in the investigation of criminal cases in 
France, both in the taking of depositions and in ail 
consultations of expetts, without distinction.3 The 
Minister points out that confessions obtained under 
irregular circumstances and inquiries 4 or expert 
reports carried out without the precautions which 
guarantee the value of a scientific investigation, are 
devoid of any legal effect and are morally inadmissible. 

In its own sphere, the Conseil d'Etat ensures respect 
of the right to a fair trial by requiring the Adminis
tration to apply the rules mentioned above. Every 
administrative decision-and not only those relating 
to public officials-which has the effect of a penalty 
must be preceded by proceedings that safeguard the 
rights of the defendant. In one of its decisions, for 
example, it has held that a certificate declaring an 
association to be operating in the public interest 
cannot be cancelled, as a penalty, until the association 
concerned has had an opportunity to enter a defencc.5 

A penalty is something subjective, and in considering 
the nature of a penalty the Conseil d'Etat intèrprets the 
intention of the administrative authority concerned. 

In view of presumption that an accused person 
and, a fortiori, a mere suspect, is innocent, restraint 

1 Circular of 2 April 1952 by the Minister of Justice 
addressed to public prosecutors. Semaine juridique 1952, 
III, 16903. 

•The duty to maintain professional secrecy is general 
and absolute, save as otherwise provided by statute. 
A medical practitioner who, in a medical certificate issued 
to the gendarmerie, describes wounds that he observed in 
examining a persan who consulted him, thereby violates 
the rules of professional secrecy (Semaine juridique 1952. 
II. 7030, Nancy, Ch. cor. 14 February 1952. Min. Public 
c. D .•. ). 

1 Recueil des arr!ts du Conseil d'Etat 1952, p. 480, Ligue 
pour la protection des mères abandonnées, 31 October 1952. 
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must also be exercised in the application of pre-trial 
detention. The rule was stated in unequivocal terms 
by the Minister of Justice in the above-mentioned 
circular of 2 April 1952: " ... conditional release is 
the rule in any proceedings for a 'crime' or a 'délit'. 1 

Pre-trial detention must remain the exception, which 
is admitted in the frequent cases where the public 
interest or the search for truth requires it." Ad
dressing the public prosecutors, the Minister con
tinues: "Your agents must not hesitate, if they do 
not consider an order of detention to be justified by 
urgent reasons, to apply for the accused's release, 
even where he does not himself apply for release, 
and to enter objections against orders that do not 
conform with their applications." 

In addition, the legislature itself has been at pains 
to surround pre-trial detention with safeguards. 
Under Act No. 52-1351, of 19 December 1952,1 the 
examining magistrate is required to rule within five 
days on any application for conditional release. 

The term "security" in its broadest sense also 
implies respect for the individual white serving his 
sentence; in particular, he must not be deprived of 
his liberty for a longer period than his re-education 
requires. Iloth the legislator and the administration 
are anxious that the French regulations should be 
brought into line with recent devclopments in peno
logy. Decree No. 52-356, of 1 April 1952,1 is designed 
to bring the system of conditional freedom into 
conformity with recent advances in this science and 
to org:mize the social rcadaptation of prisoners and 
the protection of persans on conditional rclease. 
Similarly, it is the objcct of Act No. 52-403, of 
12 April 1952,4 to organize the treatment of juvenile 
delinquents in the way best calculated to ensure their 
re-education and readaptation. 

(c) Fmdom of the Prm 

Frccdom of the press is one of the essentfal elements 
of a democracy. Through its very power, however, 
the periodical press is not without danger to the 
individual. Freedom of the press cannot, therefore, 
be conceived in irresponsibility. For this reason in 
reccnt years, and espccially sincc 1944, French law 
has bcen evolvcd with a view to sccuring this re
sponsibility in the most efficacious manner possible. 
To this end, an Act of 25 March 1952 5 supplements 
the provisions of the basic Act conccrning the Press 
of 29 July 1881. If a director of a publication is simul-

1 Translator's note: A dilit co"utionnrl is punishable by 
imprisonmcnt for more than clcvcn days but lcss than 
fivc yc:irs; 2 crimt is punishablc by dcath, forccd labour 
[tuvaux: forcés], solitary imprisonmcnt, dcportation or 
imprisonmcnt or more than fivc ycars. 

1']ournal offititl of 20 Dcccmbcr 1952. 
1 /6iJ., 2 April 1952. 
'JhiJ., 15 April 1952. 
1 Extracts from this Act arc n:producrJ in this Trar/,ook. 

taneously a member of Parliament and therefore eni'o 
!. . . h ys 

par 1amentary 1mmumty, t e new Act provides t 
the appointment of a co-director who is to be chos;r 
from those persans not enjoying such immunity an~ 
who is to be held responsible; ail legal obligations 
of the director of the publication devolve upon the 
co-director. 

B. PROTECTION OF THE lNDIVIDUAL AGAINST 

GROUPS 

Important as it is to protect the individual from 
interference by the State in his private life, there 
would appear to be an even greater need to protect 
him from the tendency of groups, entities and asso
ciations to exceed the powers conferred upon them 
and to impose their collective will on their members. 
The extent of these powers is not easily fixed by laws 
or regulations, and judicial practice and precedent 
are not yet clearly established, with the result that 
it is often difficult to prove a violation of the rights 
:and freedoms of the members of such groups. 

To counter this danger, the Conseil d'Etat has not 
only affirmed its competence to supervise the activity 
of such groups, to the extent that the powers vested 
in them represent a delegation of public authority, 
but has also endeavoured, in ail cases referred toit, 
through whatever channel, to inquire both into the 
legal grounds of decisions and into the facts them
selves. Two characteristic examples will suffice to 
show how far the Conseil will go in its inquiries. In 
the case of an appeal by a medical practitioner against 
a disciplinary penalty imposed by the governing body 
of his profcssional association, the Conseil d'Etat 
weighed the terms used and the statcments made 
by this practitioner in the course of a lecture tour 
in the United States of America. 8 In another case, 
the Conseil d'Etat had to consider whether an 
"organized" profession was hein g properly exercised 
in ordcr to determine whether the measures taken 
in respect of one of its members werc in order. 7 

C. ASSil',ilLATION INTO THE FRENCH COMMUNITI' 

AND PROTECTION OF REFUGEES 

The movements of population and the persecutions 
during the war and the years immediatcly following 
raised one of the most painful problcms in the world 
of today. Exccpt in the darkest hours of her history, 
France, which has always bccn a country of asylum, 
has undcrtakcn to formulatc and to organize the aid 
grantcd to rcfugees and statcless pcrsons and to 
providc guarantces protecting such pcrsons from 

• Ruuril dr1 arr!tt d11 Comril d'Etat 1952, p. 13. C.isc 
of Dr. Simon, 4 January 1952. Extracts Crom the decision 
arc rcproduccd in this Trarboolc. 

7 Ibid. p. 470, Caisu prJmairt dt rlturitl roâalt dt Grmoblr, 
24 Octobcr 1952. 
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erroneous or arbitrary treatment. The Act of 25 July 
19521 established a ·French office for the protection 
of refugees and stateless persons which provides for 
their protection by juridical and administrative means 
and guarantees the execution of international con
ventions, aweements and arrangements concerning 
the protect10n of refugees in France as these instru
ments affect them. The office co-operates with the 
United Nations High Commissioner for Refugees 
and is subject to his supervision. The office is 
authorized by this Act to recognize persons falling 
into the categories defined in the relevant international 
ahgreeD.?ents as being "refugees"; this is, of course, 
t e pnme fonction of the office. It is, however, note
worthy that the Act allows an appeal from decisions 
of the office to a jurisdictional commission which 
would, before rendering its decisions, hear the 
applicant or his counsel. 

The legislator, in keeping with France's hospitality 
towards aliens wishing to become members of the 
national community, has adopted rather simple 
naturalization rules. Because of this simplicity, 
however, undesirable aliens try, sometimes success
fully, to intrude through loopholes in the legislation. 
Hence, the ordinance of 19 October 1945 to enact 
the French Nationality Code provides in article 111 
that in any case where it is discovered, after a decree 
of naturalization has been granted, that the person 
concerned did not satisfy the statutory conditions for 
naturalization, the naturalization may be withdrawn 
within one year from the date of its publication. 
The Comei/ d'Etat, however, has taken the view that 
naturalized aliens become French nationals on the 
promulgation of the decree and should be treated as 
such as from that time. Consequently, it has ruled 
that the only facts that can properly warrant with
drawal of naturalization are those which, though 
brought to the competent authority's notice after 
the grant of the decree, antedate the decree. In this 
way the Comei/ checked the tendency on the part of 
the authorities to resort to the expedient of with
drawing naturalization, thereby impugning decrees 
of naturalization that had been properly obtained, 
rather than the more cumbersome process of depri
vation of nationality.1 

In another case also involving naturalized persons, 
the Comei/ d'Etat strongly condemned the adminis
trative practice, irreconcilable with the rule of the 
individual application of penalties, of withdrawing 
the naturalization of both spouses where the facts 
complaincd of concerncd only one. 3 

In yet anothcr case, the Conseil d'Etat held that it 
is compctent to determine whethcr the facts com-

1 Extracts from this Act arc rcproduccd in this rearbook. 
1 Recueil der arr!tr du Conuil d'Etat. 1952, p. 79, case of 

Mr. and Mrs. Gromb, 1 Fcbruary 1952. 
• Ibid., p. 226, case of Mr. and Mrs. Wajnryle, 7 May 

1952. 

plained of can constitute legal grounds for the with
drawal of naturalization.4 

II. ECON01\1IC AND SOCIAL RIGHTS 

An acci,uate description of the status and develop
~ent ~f economic and social rights would require a 
discuss10n of each of the principal aspects of the right 
to :vork: the .C?ndit~ons governing hiring and wages, 
samt~ry conditions m places of employment, social 
secunty, and so forth. Many regulations relating to 
~hese matters have been enacted the object of which 
1s to promote both the material security of workers 
and their free · intellectual and moral development. 
What follows is therefore only a general description 
of the way in which the legislature and the courts 
have dealt with these questions, in so far as they 
affect human rights. 

(a) Freedom of Labour 

"Freedom of work" means essentially the freedom 
of wage earners to take up and leave employment. 
ln its most important aspect it implies recognition 
of the right to strike. Since the Act of 11 February 
1950 it has been an unchallengeable principle that 
a strike does not necessarily represent a breach of 
contract, unless the wage earner is seriously at fault. 
But the freedom of labour also implies, in the case 
of a strike, the right of wage eamers who do not 
wish to join the collective stoppage of work to con
tinue to carry on their occupation unhampered. The 
use of fraud or violence to induce a non-striker to 
stop work would in most cases be regarded as a serious 
act warranting the termination of the contract. The 
courts have frequently had occasion to rule on this 
aspect of the freedom of labour and to determine how 
far strikers may go in their efforts to persuade their 
non-striking colleagues to stop work. As a general 
rule, only violence, assault, certain serious threats 
and fraud are held to constitute interference with 
the freedom of labour.5 

(b) Rigbt to a Decent Standard of Living 

In 1952, the so-called escalator clause was intro
duced into French labour legislation. In order, if 
not to improve (a model budget established by the 
Superior Collective Agreements Board set up by the 
Act of 11 February 1950 is intended to answer this 
purpose ), at least to forestall a decline in the standard 
of living of wage eamers, Act No. 52-834 of 18 July 
19528 provides that whenever the monthly cost-of
living index based on household consumer prices in 
Paris, as measured by a sub-committee of the Superior 
Collective Agreements Board, rises by five per cent 

'Ibid., p. 256, in re Lewkovicz, 16 May 1952. 
1 Semaine juridique 1952. II. 6890 Dijon, 18 March 1952. 

Case of Agostin Alheritier tt al. 
''Journal officiel, 19 July 1952. 
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or more, the minimum wage guaranteed by law will 
be modified proportionately. The Act stipulates, 
however, that, save in exceptional circumstances, two 
successive modifications may not occur during a 
period of four months. 

(c) Right to Security 

With a view to making the social security system 
generally applicable, Act No. 52-799 of 10 July 19521 
established an autonomous system of old-age allow
ances for persons in agricultural occupations, modelled 
on the existing systems covering persons in commercial 
and artisan occupations and members of the liberal 
professions. The Act also makes provision for a 
special allowance, to replace the temporary allowance 
established by the Act of 13 September 1946, for 
persons not in gainful employment who are not 
affiliated to any organization paying old age allowances 
to such persons and who have insufficient means of 
their own. By means of this new Act, ail persons in 
gainful employment, whether wage eamers or not, 
are covered by a system of old age allowances which 
should cnable its bcneficiaries to satisfy decently their 
essential necds. 

In addition, the administration took action to 
cxtend the French system of social security to the 
brgc:st possible number of aliens working in national 
terri tory. During 1952, agreements and supplementary 
agreements were concluded with many foreign 
countries, particularly Bclgium, Great Britain, Den
mark, Italy, Netherlands and the Federal Republic 
of Germany. 

III. RIGHTS AND FREEDOMS OF OVERSEAS 
PEOPLES 

The Act of 15 Dc:cember 19521 to cnact a Labour 
Code for the Overscas Territories and associatcd 
territories coming within the compctcnce of the 
Ministry of Overseas France is a signific:int stcp in 
the history of the relations betwccn France and the 
Non-Self-Governing Terri tories under French adminis
tration. 

The regulation of labour in the colonies was for 
long lcft to the discrction of the Govcrnors, who l:ùd 
clown rules in ordcrs issucd by virtue of the broad 
powers vested in them. Before vcry long, the law
making methods bcgan to improve. Dccrces were 
issucd by the President of the Republic to deal with 
a number of problems rclating to labour law, but 
thcse cnactments werc adopted for each colony and 
formcd a double set of ru les-one for Europcan workers, 
bascd on the metropolitan code, and the othcr for 
indigenous workcrs, based on their customs. In 1936 
and 1937 a large number of decrccs werc adopted 

11ournal officitl, 11 July 1952. 
15cc also the note: on this Act in this Trar/,ook, p. 352. 

which, though enacted separately for the variou 
colonies, ~ppl~ed uniformly to ail workers. It wa: 
also at th1s tlme that France recognized the inter
national convention on forced labour and the con
ventions concerning night work by women and 
young persons, the application of which was extended 
to the overseas territories. 

However, it was the Brazzaville Conference, held 
from. 30 January to 8 February 1944, which gave a 
new 1mpetus to the development of the rights of the 
indigenous peoples of the territories under French 
administration. Freedom of association was recognized 
and regulated, and a consolidated labour code was 
drafted to apply to the indigenous inhabitants of the 
African colonies. 

The new French Constitution of 27 October 1946 
having proclaimed equal rights for the overseas peoples 
and the French nation and equality in the matter of 
individual and collective rights, measures were re
quired to give elfect to those provisions. That is the 
object of the Act of 15 Deccmber 1952, in so far as 
the economic and social rights of the peoples of over
seas territories are concemed. 

The Labour Code for Overseas France applies to 
ail territories coming "ithin the competence of the 
Ministry of Overseas France-that is to say, to 
overseas territories in the strict sense of the word 
(formerly known as colonies) and Trust Territories 
(Togoland and Cameroons). It covers ail wage
eamers, rcgardless of sex, nationality, race or legal 
status, whether of French or indigenous origin or 
aliens. 

Ail relations betwecn employers and wage-eaming 
employees, irrespective of their legal status, are 
govemed by this code; as it applies to ail commercial 
occupations, skilled trades and agriculture, it re
presents an advance over the metropolitan legislation, 
which does not yet apply in full to agriculture and 
domestic service. lt should, however, be pointed 
out that the generality of the Code is in fact subject 
to a qualification, accounted for by the nature of the 
conditions which prevail in these territories and which 
affect the law. The Code govems only wage-eamers 
and docs not apply to pcrsons who work within the 
family or village according to the traditional system, 
undcr the authority of a customary chicf. In view 
of the large numbcr of such workers, this is a delic:ate 
problem and one of concem to the public authorities, 
who are endeavouring, without violating loc:il tra
ditions, gradually to put an end to the occasional 
abuse of power by the indigenous chicfs. 

The Labour Code for Overseas Territories, which 
is based largcly on the metropolitan code, is intcndcd 
to place the parties on an equal footing in the con
clusion and termination of contracts of employment 
and to cnsurc to ovcrscas workers a minimum wagc 
and dccent working conditions equivalcnt, to the 
fullest cxtcnt possible, to thosc prcvailing in mctro-
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politan France-in short, to guarantee man's free 
development in the Non-Self-Governing Territories. 

1. Freedom of Labour 

The Act of 15 December 1952 formally reaffirms 
the principle of freedom of labour proclaimed earlier 
by the Act of 11 April 1946: "Forced or compulsory 
labour shall be absolutely prohibited ... " In order 
to remove all uncertainty, the Code defines the term 
"forced or compulsory labour" as meaning any work 
or service that is demanded of an individual under 
threat of a penalty or that the said individual does 
not undertake of his own free will. In order to ensure 
the observance of this principle and to bar "con
tractual" forms of forced labour, the Act places a 
time limit on long-term contracts of employment 
and stipulates that such contracts are subject to 
official approval ( they may not be concluded for a 
period exceeding three years; any contract for a 
period exceeding three months must be entered into 
in writing in the presence of an official and require 
his approval). 

2. Limited Hours of Work 

The limitation of hours of work is essential for the 
physical and intellectual development of the human 
being. Hence, the legislator could not ignore this 
matter, in which it is a particularly delicate under
taking to prescribe regulations for the overseas 
territories. After lengthy deliberation it was decided 
to limit the working week to 40 hours in principle 
except in agriculture, where the limit was increased 
to 2,400 hours per a11num. Workers in the overseas 
territories were grantcd the right to an annual paid 
holiday under a system absolutely identical to that 
in force in metropolitan France. The size of the 
migrant population in these territories was taken 
into consideration in the provisions fixing the length 
of the holiday. 

3. Equal Guaranteed Minimum Wage for Equal Ski// 

The Code proclaims the principle of equal wages for 
all workers, irrcspective of their origin, sex or status, 

subject to equality of skill and output. ln order to 
ensure a subsistence wage for the low-income groups, 
the Code extends to the overseas territories the prin
ciple of the guaranteed minimum wage which undcr 
the Act of 11 February 1950 is applicable in metro
politan France to ail occupations; the Code does not, 
however, make provision for an escalator clause. 
This minimum wage is fixed by the Chief Territorial 
Officer in the light of prevailing living conditions. 

4. Freedom of Association and the Right to Strike 

The Code also proclaims as one of the workers' 
essential freedoms the right to associate for the defence 
of their occupational interests; moreover, it recognizes 
and regulates the right to strike. 

Any worker, irrespective of his legal status or 
nationality, may join a trade union. Any citizen of 
the French Union may be an officer of a trade union. 
Very broad powers are vested in the trade unions, 
comparable in every respect with those vested in 
trade unions in metropolitan France, and they play 
a very important part in the organization of trades 
and in relations with the public authorities. 

A strike does not operate to terminate a contract 
of employment if it occurs after the failure of con
ciliation procedure prescribed by the Act. 

The soundness and effectiveness of this undeniably 
liberal system is ensured by a number of trade union 
and administrative organizations, the keystone of 
which is a powerful labour inspection service which 
is independent .of the local authorities. · 

France has repeatedly affirmed that it did not 
intend to base the economic prosperity of its over
seas territories on the poverty of the workers. The 
liberal features of the Code described above are 
evidence that this profession of faith has not re
mained a dead letter; and even if, as some consider, 
this code represents only a step forward, it still 
proves beyond question that the general development 
of law in France is governed by the ideals proclaimed 
in the Universal Declaration of Human Rights. 
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LEGISLATION 

ACT No. 52-336 OF 25 MARCH 1952 TO AMEND CERTAIN PROVISIONS OF THE 
ACT OF 29 JULY 1881 CONCERNING FREEDOM OF THE PREss1 

Art. 1. Article 6 of the Act of 29 July 1881, as 
amended by article 15 of the Ordinance of 26 August 
1944, is hereby amended to read: 

"Art. 6. Every newspaper or periodical shall have 
a director of the publication. 

"If the director of the publication enjoys parlia
mentary immunity pursuant to articles 22 and 70 of 
the Constitution,2 he shall designate a co-director of 
the publication chosen from among persons not 
enjoying parliamentary immunity and, in the case 
of newspapers or periodicals published by a company 
or association, from among the members of the board 
of directors or the managers, as the case may be. 

"The co-director of the publication shall be de
signated within one month from the date on which 
the director of the publication becomes eligible for 
the immunity referred to in the preceding paragraph. 

"The director and the co-director (if any) of the 
publication must be of full age, in full exercise of 
their civil rights and must not have been deprived 
of their civic rights by any judicial sentence. 

"Ali the statutory obligations which the director 
of the publication owes under this Act are also owed 
by the co-director of the publication." 

[Form(I' ttxt: 
"Art. 6. Every newspaper or periodical shall have a 

director or the publication. 
"The manager must be French, or full age, in full 

exercise or his civil rights, and must not have bcen deprived 
or his civic rights by any judicial sentence.") 

[Articles 2 and 3 amend articles 7 and 9 or the Act or 
1881, the provisions or which are to apply to co-directors 
in the cases rcferred to in the second paragraph or article 6 
as amended.) 

Art. 4. Article 42 of the Act of 29 July 1881 as 
amended by article 15 of the Ordinance of 26 August 
1944 is hereby amended to read: 

1 French tcxt in 'Journal officiel dt la Rlpubliqut fran;aise 
No. 75, or 26 March 1952. The prcsent Act is applicable 
to Algeria, the Overseas Territories and the Trust Terri
tories or the Cameroons and Togoland. The text or the 
Act or 28 July 1881 concerning free<lom or the press is 
reproduced in Fmdom of Jnformatio11 (published by the 
United Nations, Department or Social Alfairs, 1950, 
Vol. II, pp. 30-37). The text or the Ordinance or 26 August 
1944 is reproduccd ibid., pp. 42-43. 

1 Article 22 or the Constitution provides that, except 
in the case or an overt olfence (flagrant dllit), no member 
or parliamcnt may, during his tcrm or office, be prosecuted 
or arrcstcd in a criminal or police court case exccpt with 
the authorization of the Chambcr or Parlfamcnt to which 
he bclongs. Article 70 makcs this rule applicable to the 
.Assembly or the French Union. 

"Art. 12. The ~oll?wing, in the order named, 
shall be hable as pnnc1pal_s to the penalties enacted 
for the repression of offences [crimes et délits] corn, 
mitted through the Press: 

1. The directors of publications or publishers, 
whatever their profession or description, and, in the 
cases provided far in the second paragJ"aph of article 6, the 
co-directors of the publications; 3 

2. Failing these, the authors; 

3. Failing the authors, the printers; 

4. Failing the printers, the sellers, distributors 
and billposters. 

"(added in 1952). In the cases provided for in the 
second paragraph of article 6, the persons referred to 
in sub-paragraphs 2, 3 and 4 of the present article 
will incur subsidiary liability as if there had been no 
director of the publication if, in violation of the 
provisions of this Act, no co-director of the publi
cation was designated." 

Art. 5. Article 43 of the Act of 29 July 1881 as 
amended by article 15 of the Ordinance of 26 August 
1944 is hereby amended to read: 

"Art. 43. Where proceedings are taken against 
the directors or co-directors of publications or pub
lishers, the authors shall be prosecuted as accessories. 

"Proceedings may also be instituted on the same 
grounds and in all cases against persons to whom 
article 60 of the Penal Code may apply.' The said 
article shall not be deemed to apply to printers in 
respect of offending printed matter save in the cases 
and in the circumstances specified in article 6 of the 
Act of 7 June 1848 concerning unlawful assemblies, 
or, in the cases provided far in the second paragJ"apb of 
article 6, if no co-director of the publication was designated. 5 

"(added in 1952). Nevertheless, the printers may 
be prosecuted as accessories if the courts hold the 
director or co-director of the publication not to be 
criminally liable. In such cases, prosecution pro
ccedings shall be instituted (if at ail) within threc 
months after the ofl"ence or in any case not later than 
thrce months after the courts have hcld the director 
or co-director of the publication not to be criminally 
liable." 

1 \Vords in italics addcd in 1952. 
'This article dcals with pcrsons punishable as acccs

sorics to a crime or offcncc. 
'Words in italics addcd in 1952. 
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. Art. 6. The following paragraph is hereby added 
to article 44 of the Act of 29 July 1881: 

"In the cases provided for in the second paragraph 
of article 6, fines and damages may be recovered 
from the assets of the undertaking." 

Art. 8. In the cases provided for in the second 
paragraph of article 6 of the Act of 29 July 1881, the 
provisions of the ordinance of 26 August 1944 which 
concern the director of the publication shall, with 
the exception of those contained in article 7 of the 
said ordinance, be applicable to the co-director of 
the publication. 

Fines and damages to which the co-director of the 

publication may be sentenced pursuant to the 
preceding paragraph may be recovered from the 
assets of the undertaking. 

Art. 9. In the case of any newspaper or periodical 
the director of publication of which enjoys the 
immunity referred to in article 22 of the Constitution 
on the date of promulgation of this Act, the co-director 
of the publication shall be designated within one 
month after the said promulgation. Within the same 
time limit, a declaration shall be lodged with the 
Public Prosecutor's Office, stating the name and 
address of the co-director of the publication, to 
supplement the declaration prescribed by article 7 
of the Act of 29 July 1881. 

ACT No. 52-893 OF 25 JULY 1952 TO ESTABLISH A FRENCH OFFICE FOR THE 
PROTECTION OF REFUGEES AND STATELESS PERSONS 1 

Art. 1. An office, to be known as the French 
Office for the Protection of Refugees and Stateless 
Persans, a public institution endowed with legal · 
personality and with financial and administrative 
autonomy, is hereby established within the Ministry 
of Foreign Affairs. 

Art. 2. The Office shall be responsible for the legal 
and administrative protection of refugees -and stateless 
persans and, in co-operation with the various Govern
ment departments concerned, for giving effect to the 
international conventions, agreements or arrange
ments which relate to the protection of refugees in 
France, and especially the Convention of Geneva 
dated 28 July 1951.2 

The Office shall recognize as a "refugee" any 
persan who cornes within the mandate of the United 
Nations High Commissioner for Refugees or within 
the terms of the definition contained in article 1 of 
the Convention of Geneva dated 28 July 1951, relating 
to the status of refugees. 

It shall co-operate with the United Nations High 
Commissioner for Refugees and shall be subject to 
his supervision as provided in the relevant inter
national agreements. 

Art. 3. The Office shall be administered by a 
director, appointed by the Minister of Foreign Affairs 
for a period of threc years. 

The director shall be assisted by a board, the 
chairman of which shall be a representative of the 
Minister of Foreign Affairs and the members of which 

1 French text in 1ournal officiel dt la Rlpuhlique fran;alst 
No. 180, of 27 July 1952. 

1 Scc Trarhook on 1l11man Rlghts for 19.51, pp. 581-588. 

shall be the persans enumerated below: a representa
tive of the Minister of Justice; a representative of 
the Minister of the Interior; a representative of the 
Minister of Finance; a representative of the Minister 
of Labour and Social Security; a representative of 
the Minister of Health and Population; and a repre
sentative, appointed by decree, of the organizations 
officially recognized as competent to deal with re
fugees. 

The delegate of the United Nations High Com
missioner for Refugees attends the meetings of the 
Board and may submit his observations and proposais. 

Ail members of the staff employed by the office 
are required to observe professional secrecy in respect 
of any information acquired by them in the per· 
formance of their duties. 

The premises of the Office and its archives and, 
generally, ail documents belonging to it or in its 
possession are inviolable. 

Art. 4. The Office shall be empowered to issue 
(if necessary, after inquiry) to the refugees and 
stateless persans referred to in article 2 whatever 
documents they may require for the purpose of 
executing instruments or performing acts in the 
course of their civil life or for the purpose of securing 
the application of the provisions of domestic legis
lation or of international agreements which relate to 
their protection, in particular documents issued in 
lieu of certificates of birth, marriage, death and 
similar certificates. 

The director of the Office shall authenticate all 
certificates and documents submitted to him. The 
certificates and documents authenticated by him 
shall be deemed to be authentic. 
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Such documents shall be accepted in lieu of certi
ficates and documents issued in the country of origin. 

Art. 5. An Appeals Commission, consisting of a 
member of the Conseil d'Etat, to act as chairman, 
designated by the Vice-President of the said Conseil, 
a represcntative of the United Nations High Com
missioncr for Rcfugces, and a rcprcsentative of the 
Board of the Office, is hereby established. This 
Commission shall have the following fonctions: 

(a) To give rulings in appeals lodgcd by alicns and 
stateless persons whom the Office declines to recognize 
as refugees; 

(b) To consider applications addressed to it by 

refugees affected by any of the measures specified in 
articles 31, 32 and 33 of the Convention of 28 July 
1951, and to recommend whether the measures in 
question should be continucd or discontinued. In 
such cases, the appeal shall operate as a stay of exe
cution. 

Appeals must be lodged (if lodged at al!) within 
one month in the cases referred to in paragraph (a1 
and within one week in the cases referred to in 
paragraph (b). 

The persons concerned may submit explanatory 
observations to the Appeals Commission and employ 
the services of counsel in proceedings before the 
Commission. 

JUDICIAL DECISION 

DISCIPLINARY ACTION-MEDICAL PROFESSION-POWERS OF PROFESSIONAL 
ORGANIZATIONS-PUBLIC CRITICISM BY A DOCTOR OF HIS COLLEAGUES
UNJUSTIFIED PENALTY-DISTORTION OF THE FACTS 

IN RE: DR. SIMON 

Decision of the Conseil d'Etat 1 

4 January 1952 

Appeal by Dr. Simon (Victor), medical practitioner, 
who requests that: (1) The Conuil d'Etat should set 
aside a decision dated 4 June 1950 by which the 
disciplinary section of the National Medical Council 
ordered that he be suspendcd temporarily, as a 
penalty, from the exercise of the prc.fession of medicine 
for a period of one month with effect from 15 July 
1950; (2) The Conseil d'Etat order a stay of exccution 
of the decision against which the appeal is lodged; 

Cittd: Ordinance of 24 September 1945; Ordinance 
of 1 July 1945; 

The Comeil did not sce fit to inquire into the other 
grounds of the appeal: 

Whereas the disciplinary penalty imposed on Dr. 
Simon by the decision against which he is appcaling 
is based solcly on the fact that in a broadcast talk, 
dclivered in New York on 4 March 1947, in criticizing 
certain methods of tR-atment, "he used terms 
offensive to French ml-dical practitioners who 

1From the Rtcutil dts A"lts d11 Cansril d'Etat, ycar 1952, 
beginning of January to 4 April 1952, p. 13. Sec Note 
on dcvclopmcnt of human rights, p. 70 of this Ttarhool:. 

employ such methods, and in particul:tr accused 
them of failure to take proper care and of mcrcenary 
motives, such an attitude on the part of a French 
medical practitioncr spcaking to a very large audience 
from a foreign broadcasting station being a breach 
of professional etiquctte and of the duty hc owes to 
his collcagucs in the mcdical profession"; 

And whercas it appears from a study of the docu
ments that the criticisms voiced by Dr. Simon were 
dirccted against certain methods of treating pul
monary tuberculosis and did not rcfcr spccifically to 
their employment by the French medical profession; 
and whcreas he did not accuse French medical prac
titioners of "mercenary motives" and did not use 
offensive terms to dcscribe them; and whereas the 
words of his broadcast talk, which were distorted in 
the decision appcaled against, were not of such a 
nature as to justify in law the penalty imposcd on 
him; .•. (Occision set aside and appcllant referred 
to the disciplinary section of the National Medical 
Council for a frcsh hearing of his appc::il from the 
decision of the Paris Rcgional Council datcd 27 
Novcmber 1949; National Ml-dical Council to repay 
stamp duties). 



DEMOCRATIC REPUBLIC OF GERMANY 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

In addition to the Constitution, the following 
enactments are fundamental to the legislation of the 
Democratic Republic of Germany:2 

(a) The Defence of Peace Act, of 15 December 1950;3 

(h) Labour Code to build and maintain the labour 
force, to increase productivity and further to 
improve the material and cultural conditions of 
manual and office workers, of 19 April 1950;4 

(c) Act concerning the protection of mothers and 
children and the rights of women, of 27 September 
1950;• 

(d) Act, of 8 February 1950, conccrning the partici
pation of young persons in the construction of 
the Democratic Republic of Germany and the 
encouragement of young persons in schools, 
professions, sport and recreation;8 

(e) Act concerning the encouragement of crafts, of 
9 August 1950. 7 This Act provides the basis for 
a sound dcvelopmcnt of crafts and for an assured 
livelihood for craftsmen in the Democratic 
Republic of Germany. 

(f) Decree of 16 March 1950 concerning the de
velopment of a progressive democratic culture 
of the German people and for the further 
improvement of the working and living conditions 
of cultural workers. 8 This decree lays the foun
dations for a general devclopment of cultural life 
in the Democratic Republic of Germany. It em
bodies a large numbcr of specific measures for the 
progressive raising of the cultural level of the 
people and generous incentives for scientists, 
technicians, artists and teachers. 

In 1952, the important Acts and decrees enacted 
pursuant to this fundamental legislation included: 

1This note is based on texts and information received 
through the courtesy of the Government of the Democratic 
Republic of Germany. 

1 For the provisions relating to human rights contained 
in the Constitution, sec Ttarboolr. on H11man Rights for 1949, 
pp. 73-78. 

1Sec Ttarboolr. on Jluman Rights for 1950, pp. 91 and 92. 

'Ibid., pp. 93-95. 
'Ibid., pp. 95-96. 
1 Published in Gtsttzblatt (Official Gazette) of the Demo

cratic Republic of Germany, No. 15 of 1950, p. 95. 
7 Ibid., No. 91 of 1950, p. 827. 
'Ibid., No. 28 of 1950, p. 185. 

I. ln connexion with the administration of justice: 

1. Act concerning the procedure in criminal cases in 
the Democratic Republic of Germany (Code of 
Criminal Procedure), of 2 October 1952; 

2. Act concerning the constitution of courts of the 
Democratic Republic of Germany (Court Consti
tution Act), of 2 October 1952.9 Article 7 of this 
Act provides that ail citizens shall be equal before 
the law; that extraordinary courts shall be unlaw
ful; and that courts dealing with matters in 
specific fields may be established only if they are 
to have jurisdiction over groups of persons or con
tentious matters specified in advance in general 
terms. 

3. Juvenile Courts Act of 23 May 1952. 

Extracts from Acts 1 and 3 are reproduced in this 
Tearhook. 

Il. ln connexion with labour legislation: 

1. Decree to protect the rights of gainfully occupied 
persons and to regulate the remuneration of 
wage-earning and salaried employees, of 20 May 
1952. 

Extracts from this decree are reproduced in this 
Tearhook. 

2. Decree concerning wage increases for skilled 
workers in essential industries, of 28 June 1952. 

3. Decree concerning the rights and duties of, and 
of wage increases for, foremen in national and 
simi\ar undertakings, of 28 June 1952. 
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4. Decree concerning salary increases for scientists, 
engineers and technicians in the Democratic 
Republic of Germany, of 28 June 1952.10 

In addition, a large number of regulations for the pro
tection and safety of workers in factories were issued. 

m. The following decrees and orders are the 
more important provisions relating to the right to 
education: 

1. Decree concerning technical correspondence 
courses for gainfully occupied persons, of 20 
Dccember 1951.11 

'Ibid., No. 141 of 1952, p. 983. 
1°The decrees mentioned under 2, 3 and 4 are published 

in Official Gautte No. 84 of 1952, pp. 501-510. 
11 lhid., No. 1 of 1951, p. 1. 
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This decree enables persons actively engaged in 
production . to obtain further qualifications up to 
high school standard. 

2. Decree concerning extra-curricular activities, of 
23 October 1952.1 

This decree gives children of ·school age an oppor
tunity to carry on educational and cultural activities 
outside school hours. 

1 Official Gazette, No. 150 of 1952, p. 1087. 

3. Order concerning the establishment of halls or 
bouses of culture in the communes [Gemeinden) 
of the Democratic Republic of Germany, of 17 
March 1952.1 

This order makes provision for enabling persons 
living in villages to study advanced agrarian sciences 
and modern methods of work in agriculture and 
especially to take a greater part in the people's 
cultural life than they have clone in the past. 

2 Ibid., No. 37 of 1952, p. 222. 

JUVENILE COURTS ACT 1 

of 23 May 1952 

Article 1 

GENERAL PROVISIONS 

(2) Children until the age of fourteen years are 
not Hable under criminal law. 

Article 4 

PRINCIPLES GOVERNING THE LIABILITY OF YOUNG 

PERSONS 

(1) A young person may not be held answerable 
under criminal law unless, at the time of committing 

1 German text in Official Gazette of the Democratic 
Republic of Germany, No. 66 of 1952, p. 411. English 
translation Crom the German text by the United Nations 
Secrctariat. 

the act, he was sufficiently mature, by reason of his 
moral and intcllectual developmcnt, to realize the 
social dangerousness of his act and to behave 
accordingly. 

Article 22 

ADDITIONAL PENALTIES AND CONSEQUENCES 

(1) The penalties of loss of civic rights, dis
qualification for public office and police surveillance 
may not be imposed. 

Article 24 

APPLICATION OF ORDINARY CRIMINAL LAW 

(1) . . . The application of the dcath penalty to 
young persons shall be prohibited. 

ACT CONCERNING THE PROCEDURE IN CRIMINAL CASES IN THE DEMOCRATIC 

REPUBLIC OF GERMANY 1 

of 2 October 1952 

Article 1 

CONTENTS AND PURPOSES OF THE ACT 

(2) It is the purpose of this Act to ensure that 
ail the facts in a case are established conscientiously 
and promptly and that the offence and the criminal 
liability are dctcrmined. This Act ensurcs the just 

1Gcrman text in Official Gautte of the Democratic 
Republic of Gcrmany, No. 142 of 1952, p. 996. English 
translation Crom tl1e German tcxt by the United Nations 
,<;ccrct a ria t. 

application of the criminal law and the expeditious 
and just punishment of guilty persans. 

Article 5 

PROTECTION OF THE FUNDAMENTAL 

CONSTITUTIONAL RIGHTS OF CITIZENS 

(1) No restriction of the right to persona! freedom, 
the right to inviolability of the home or the right to 
sccrccy of corrcspondcnce shall be imposed in criminal 
procecdings cxccpt as providcd by this Act. 
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(2) Every judge and public prosecutor · is under 
a duty in each case to inquire whether the statutory 
conditions goveming the imposition• of these 
restnct1ons are present and if the restrictions are 
necessary to the conduct of the criminal proceedings. 

Article 6 

PROHIBITION OF DOUBLE JEOPARDY 

(1) No criminal proceedings may be instituted 
aga!nst any person in respect of any act concerning 
wh1ch a legally valid decision has been given by a 
court of the Democratic Republic of Germany. 

Article 74 

CHOICE OF COUNSEL FOR THE DEFENCE 

(1) A defendant may, at any stage of the proceedings 
against him, apply for the services of counsel. 

(2) If the defendant is represented by a statutory 
agent, the latter may likcwise choose counsel on his 
own initiative. 

Article 75 

Any lawyer practising in the Democratic Republic 
of Germany may be choscn to act as counsel for the 
defence. 

Article 76 

APPOINTMENT OF. COUNSEL FOR THE DEFENCE 

(1) Counsel shall be appointed for the defendant 
in all criminal proceedings in first or second instance 
instituted before the Supreme Court, and in criminal 
proceedings of first instance before the district courts 
[Bezir ksgerichten]. 

(2) At the request of the defendant or of the 
public prosecutor, in criminal proceedings before a 
local court [Kreisgericht] or in criminal proceedings 
of second instance beforc a district court, the court 
may appoint counsel for the dcfence if the circum
stanccs so requirc. 

(3) A defendant may decline the services of counsel. 

Article 77 

RESCISSION OF APPOINTMENT 

The appointment shall be rescinded if the defendant 
chooses his own counsel and if said counsel agrecs 
to defcnd him. 

Article 78 

FAILURE OF COUNSEL TO APPEAR 

(1) If counscl appointed under article 76, paragraph 
(1) or paragraph (2), fails to appear at the trial, or 
withdraws from the case bcfore the completion of the 
procccdings, or dcclincs to conduct the defence, the 
court sh:ill forthwith :ippoint another counscl. The 

court may, however, also set a fresh date for the 
trial or suspend the proceedings. 

(2) The provisions of paragraph (1) of this article 
shall apply likewise to counsel chosen under article 
74 (1). 

Article 140 

CONFIRMATION BY THE COURT 

The seizure of goods, the search of premises and 
orders fo: the arrest of persons shall be subject to 
confirmat10n by the court. This confirmation shall 
be applied for within forty-eight hours. The local 
court or the trial court [Prozessgericht] shall be 
competent to confirm these measures. If the court 
by a final decision withholds confirmation, any 
measures taken shall be rescinded within twenty-four 
hours. · 

Article 141 

ARREST AND DETENTION PENDING INQUIRY 

(1) An accused person may not be placed under 
detention pending inquiry unless there is seriously 
incriminating evidence against him, and unless either 
he is suspected of trying to escape or the inquiry 
would be hampered if he were not detained. · 

Article 142 

ORDER OF ARREST 

(1) Every àrrest shall be carried out by virtue of 
an order of arrest issued in writing by a judge. 

(2) The order shall correctly state the name of 
the accused and the reason for the arrest. 

(3) The order of arrest shall be served on the 
accused. The accused shall acknowledge in writing 
that the order has been served on him and state the 
date and time when it was served, and this acknow
ledgement shall constitute one of the documents in 
the case. 

Article 143 

NOTIFICATION OF RELATIVES 

At the request of the persan arrested, relatives and, 
in so far as he has a material interest in so requesting, 
other persans shall be notified of the arrest by the 
public prosecutor within twenty-four hours after the 
first judicial examination of the accused. 

Article 144 

JUDICIAL EXAMINATION 

(1) Any persan arrested under an order of arrest 
shall be brought before the competent court not 
later than on the day after his arrest. 

(2) At lùs examination the accused shall be informed 
of the reason for his arrest. At this examination hc 
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shall be given an opportunity t:> remove the suspicion 
and to produce exonerating evidence. 

Article 145 

INSTRUCTION CONCERNING REMEDIES 

When the order of arrest is served on the accused, 
he shall be instructed that he may enter a formai 
protest against the said order. 

Article 153 

JUDICIAL EXAMINATION 

(1) Any person placed under arrest shall, unless 
he is released immediately, be brought by the public 
prosecutor before the local court competent for the 
locality in which he was arrested or in which the 
inquiry is being conducted. He shall be examined 
not later than on the day following that on which he 
was first brought before the court. 

(2) If the court rules that a person has been 
wrongfully arrested or that the grounds for his 
arrest have ceased to exist, it shall order his release. 
In ail other cases, it shall issue an order of arrest or a 
judicial order of internmcnt. 

Article 212 

QUESTIONING 01' THE DEFENDANT 

After ail the witnesses, experts or co-defendants 
have been examined, and after ail written evidence 
has been read out, the defendant shall be asked if he 
wishes to make a statemcnt. 

Article 213 

CONCLUDING STATEMENTS 

(1) After the taking of evidence has becn completed, 
the public prosecutor and the dcfendant or his counsel 
shall be given an opportunity to present their 
arguments and submissions. 

(2) Every defendant, whether represented by 
counsel or not, shall be asked if he wishes to make a 
further statement in his own defence. 

· Article 221 

The court shall discharge the defendant if either: 

1. It has been determined that the facts as 
determined constitute neither a serious nor a petty 
olfence; or 

2. It has been proved that the serious or petty 
olfence was not committed by the defendant; or 

3. It has not been proved that the defendant 
committed the serious or petty offence; or 

4. The statutory conditions required for a pro
secution are not present. 

Article 240 

DEFENCE 

Counsel shall be appointed to defend any person 
tried in absentia. 

Article 277 

PROHIBITION OF INCREASE OF PENALTY 

(1) If an appeal has been lodged against a judgement 
only by the defendant or his legal representative or 
by the public prosecutor on the defendant's behalf, 
a heavier sentence may not be passed unless it is 
m:mdatory by statute to impose an additional penalty. 

Article 339 

(1) The execution of the penalty may be postponed 
upon the application of the person convicted if the 
immediate execution of the penalty would expose 
that person or his family to grave prejudice not 
intended by the sentence. 

DECREE TO PROTECT THE RIGHTS OF GAINFULLY OCCUPIED PERSONS AND 

TO REGULA TE THE REMUNERATION OF W AGE-EARNING AND SALARIED 

EMPLOYEES 1 

of 20 May 1952 

PAYMENT OF ÜVERTIME 

Art. 3. (1) Ali work pcrformed in cxccss of the 
cight-hour day, or in exccss of the daily period of 
work agrecd upon in a particular undertaking, shall 
be rcgardcd as overtimc, and a supplcment of 25 per 
cent of the time rate, basic output rate or basic 

piece rate shall be payable in respect of such overtime, 
except in so far as a dilfercnt supplcmentary percentage 
is payable for overtime by virtuc of existing provisions. 

1German text in official Ga:uttt of the Democra~ic 
Republic of Germany, No. 64 of 1952, p. 3_77. En~hsh 
translation from the Gcrm2n text by the United Nations 
Secretariat. 
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REMUNERATION ON LEGAL HOLIDAYS 

Art. 5 .. (1). If a legal holiday falls on a weekday, 
the working t1me lost shall be paid for at time or 
basic salary rates. ' 

(2) [Paragraph 2 specifies what days are to be considered 
Jegal holidays.] 

(5) For work performed on legal holidays, a 
supplement of 100 per cent of the time or basic 
salary rate, or of the basic output or piece rate, shall 
be payable. 

SUPPLEMENTARY PAY FOR NIGHT WORK 

Art. 7. (2) A supplement of 10 per cent shall be 
payable for regular night work (scheduled or shift 
work), except in so far as a dilferent supplementary 
percentage has been agreed upon in the collective or 
wage-rate agreements relating to the branch, of 
industry concerned. 

SUPPLEMENTARY PAY FOR HEAVY, DANGEROUS 

OR UNHEALTHY WORK 

Art. 10. (1) A special supplement shall be 
payable to wage-earning and salaried employees in 
undertakings whcre heavy, dangerous or unhealthy 
work is carried on regularly or occasionally. This 
special supplement shall be payable only to those 
directly employed on such work and only for so 
iong as the particular conditions prevail. 

(2) The supplement may be expressed as a per
centage, varying according to the nature of the 
special conditions, and usually amounting to not 
more than 15 per cent, of the time rate, basic output 
rate or basic piece rate. 

DUTIES AND REMUNERATION IN THE CASE 

OF INTERRUPTION OF WORK IN AN UNDERTAKING 

Art. 12. (1) In the case of interruption of work 
in an undertaking, the wage-earning and salaried 
employees are under a duty to perform whatever 
other work they may reasonably be asked to perform. 

(2) If no work can be assigned to workers during 
the interruption, they shall receive 90 per cent of 
the time rate applicable to their wage group for the 
duration of the interruption. 

REMUNERATION FOR WORK IN DIFFERENT 

\VAGE OR SALARY GROUPS 

Art. 13. (1) Workcrs who temporarily pcrform 
work in a highcr wagc group shall rœcivc, for the 
duration of such work, the remuneration applicable 
to the higher wagc group. 

, Art. 19. (1) If a pregnant woman should be 
unab!e t~ _cont!nue ~o perform her • usual work ( and 
her mab1hty 1s ev1denced by an official medical 
~ertifi~ate ), and if no work of equivalent skill and pay 
~s available, she shall be employed on light duties 
m the same undertaking or administration at her 
~ver,age rate of pay. for the preceding three months. 

'. (2) If a nursing mother should be unable to continue 
to. perform her usual work ( and her inability is 
ev1denccd by an official medical certificate ), and no 
work of equivalent skill and pay is available, she 
shall, for so long as she is nursing her child, be 
employed on lighter duties in the same undertaking 
or administration at her average rate of pay for the 
preccding three months. · 

REMUNERATION IN THE CASE OF INDUSTRIAL 

ACCIDENTS 

Art. 26.: (1) Incapacity for work caused by an 
industrial accident within the meaning of the social 
insurancc regulations or by a recognized occupational 
disease must, pursuant to the social insurancc 
regulations, be evidenccd by a medical certificate. 
A wage-earning or salaried employee who is incapa
citated shall be entitled to receive, as from the first 
day of his incapacity, the differcnce between the 
social insurancc sickness benefits and 90 per cent of 
his nét earnings. 

(5) The dilference between the sickness benefits 
and the net earnings shall be payable until the 
employee is able to resume work or until the com
mencement of invalidity. 

REMUNERATION DURING JLLNESS 

Art. 27. (1) lncapacity for work caused by 
i!lness must, pursuant to the social insurancc 
regulations, be evidenced by a medical ccrtificate. 
A wage-earning or salaried employee who is 
incapacitated shall be entitled to receive, as from the 
first day of his incapacity, sickness benefits from the 
social insurance funds and the difference between 
the social insurance sickness benefits and 9Q per cent 
of his net earnings from the undertaking. 

Art. 29. An apprentice who is incapacitated for 
work by reason of illness shall receive from the 
undertaking for a period not exceeding twelve weeks 
per calendar year compensation amounting to the 
dilference between the sickness benefits paid by the 
social insurance funds and 100 per cent of his net 
earnings. In the case of incapacity due to an industrial 
accident or to an occupational disease which is caused 
by productive :1ctivity, the undertaking shall pay 
the differencc until the apprenticc is able to resumc 
work or until the commencement of invalidity. 
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REMUNERATION IN CASES WHERE A PERSON 

PERFORMS POLITICAL FUNCTIONS OR THE 

DUTIES ATTACHING TO A PUBLIC OFFICE DURING 

WORKING HOURS 

Art. 32. Every w:ige-earning and salaried employee 
shall be allowed the Cree time necessary for the 
performance of important political functions (e.g., 
as a member of the People's Chamber or a Land 
chamber, of a Land diet or county council [Kreistag] 
or of a communal representative body). Such Cree 
rime shall be paid for at a rate which shall be the 
average of his eamings during the last preceding 
wage or salary period. 

FREE TIME FOR ATTENDING TO PERSONAL AFFAIRS 

Art. 33. (1) Free time p:iyable at time or basic 
salary rates shall be allowed as follows to every wage
eaming and s:ilaried employee for the purpose of 
attending to his persona! or family affairs: 

1. On the occ:ision of his own marriage, one 
working day; 

2. On the occ:ision of his wife's confinement, one 
working day; 

3. On the occasion of the death and burial of the 
spouse, or of a parent, child or member of the family 
forming part of the household, two working days; 

4. On the occasion of a change of residence involving 
the employee's own household, provided that reason 
for the change is a permanent transfer of the employee 
or a long-term assignment or that the change is in 
the interests of the undertaking, 

(a) If the change is from one residence to another 
in the same loc:ility, one working day; 

(b) If the change involves a removal to a different 
locality, two working days. 

DAY FOR DOMESTIC DUTIES GRANTABLE TO FEMALE 

W AGE-EARNING AND SALARIED EMPLOYEES 

Art. 34. (1) Female wage-earning and salaried 
employees who run their own homes shall be granted 
one free day a month, payable at the time or basic 
salary rates, provided that one or more of the 
following conditions are fulfilled-that is to say if: 

1. The husband is fully employed, i11 or permanently 
incapacitated; 

2. Any members of the family living in the home 
require nursing, the need for nursing to be evidenced 
by a medical certificate; 

3. The household includes children; 

4. The household includes young persons under 
the age of sixteen years living with their mother 
and either continuing their education or working 
under a contract of employment. 
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I. INTERNATIONAL AGREEMENTS 

A. MAJOR AGREEMENTS 

Four major agreements to which the Federal 
Republic of Germany is a party, contain provisions 
relating to the protection of human rights: 

1. Convention on Relationr between the Tbree Powerr and 
the Federa/ Republic of Germany 
The Convention was signed at Bonn on 26 May 

1952 by the Federal Republic of Germany on the 
one hand and the United States, the United Kingdom 
and France on the other. Under the Convention, the 
Federal Republic regains full authority over its 
internai affairs except as otherwise provided; the 
Occupation Statute hitherto in force in Germany 
ceases to have effect, the most import:mt conscquencc 
being that the protection ?f persona! . freed~m in 
relations with the Occupymg Powers, prev1ously 
guarantecd by the babear corpur clause of the Occu-

1This report was preparcd by Dr. Karl J?scf P~rtsch, 
Pri~atdount in the University of Ilonn, Legat1011rrat m the 
Foreign Office of the Fcderal Republic of Germ~ny. 
English translation Crom the German tcxt by the Umtcd 
Nations Sccrctariat. 
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B. Civil and Political Rights 

1. Right to the development of personality 
2. Persona! freedom 
3. Right to regular process of law 
4. Equality before the law 
5. Free expression of opinion 
6. Secrccy of the postal services 
7. Freedom of movcment 
8. Guarantee of property 
9. Freedom of trade or occupation 

10. Freedom of association 
11. Freedom of assembly 
12. Right to free elections 

C. Basic Social and Economie Rights 
1. Right to social security 
2. Right to a fair wage 
3. Protection of employment 
4. Social insurance 
5. Representàtion of workers in undertakings 
6. Right to housing 
7. Rights of the family 
8. Educational and parental rights 

pation Statute 2 is superseded by the materially and 
formally more comprehensive protection of the basic 
rights section of the Bonn Basic Law 3 whose protective 
organs are thus permitted to exercise their full powers. 

Although the Convention has not yet corne into 
force, its signature does impose a moral obligation 
on the Occupying Powers to conform to the new 

BGBI. 
BGHZ 

Dôl' 

DVBI. 

Abbm>iatiom 

Bundergesetzblatt 
E11trcbeid1mgen des Bundesgerichtrboft in Zir>i/

racben (Civil Law Decisions of the Fedcral 
Court of Justice) 

Die ojfentlicbe Verwaltu11g (Public Adminis
tration) 

Deutrcber Verwaltungrblatt (German Journal 
of Administration) 

Entrcbeidungen Entrcbeidungen des Bu11derverfasru11grgericbts 
(Decisions of the Federal Constitutional 

GVBI. 
Court) 

Geretz- und Verordnungrblatt (der Lander) 
Journal of Laws and Orders (of the 
Lâ11der) 

'}Z. 'jurirtenzeitung 
MDR. Monatrrcbrift für deutrcber Recht 
N'JW. Neue 'juristirche Wocbenscbrift 

1 Sec ~ection 6 of that Statute in Ttarbook on Human 
füghts for 1949, p. 79. 

a Ibid., pp. 79-81. 
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law in the exercise of their authority over individuals, 
or to keep its provisions in mind. 

2. Treaty constituting the European Defence Community 

The treaty was signed in Paris on 27 May 1952. 
Article 3, paragraph 1,1 of the Treaty recognizes the 
public liberties and fundamental rights of the indi
vidual and states that the new community shall not 
infringe these rights. 

3. Treaty constituting the European Coal and Steel Cam• 
munity 

The treaty came into force on 23 July 19522 (see 
the Act of 29 April 1952, BGB!., II, p. 445, and the 
proclamation of 14 October 1952, RGB!., Il, p. 978). 
This treaty represents an advance in the protection 
of basic social and economic rights in a particular 
field. It requires Member States to recognize the 
freedom of movcment of coal and steel workcrs 
throughout the territory covercd by the Treaty. 
Nationality may not be made a condition of cmploy
ment except whcre basic considcrations of hcalth or 
public ordcr othcrwisc requirc (article 69). 

The treaty provides that the methods of fixing 
wages and social bcncfits in the coal and steel indus
tries in force in the various Membcr States shall not 
be affectcd. However, the High Authority is em
powered in exceptional cases to recommend the 
raising of wages and ,.1ay enforce its recommendation 
by imposing fines and daily penalty payments on 
individual enterprises. 

Membcr States arc required to prohibit any dis
crimination in remuneration and working conditions 
between national workcrs and immigrant workers 
and to ensure that social security measures do not 
stand in the way of the movement of labour(articlc 69). 

4. Con-rention for the Protection of lfoma11 Rights and 
Fundamental Freedoms of 4 November 1950 3 

The Convention was ratified by the Federal Re
public of Germany on 5 December 1952 (sec the 
ratification Act of 7 August 1952, RGB!., II, p. 685). 
The Federal Republic thercby declared its acccptance 
of the minimum standard of basic righto adopted by 
the members of the Council of Europe. The ratifi
cation containcd a reservation with regard to article 7 
of the Convention since the Federal Republic could 
not agrec to the weakcning of the prohibition of 
rctroactivc criminal legislation. The practi-.al effects 
of the Convention on positive German law arc slight 
sincc in most cases the cxisting internai lcgislation 
of the Fedcral Republic gives a greatcr degree of pro
tection th:m the minimum standard establishcd by 
the Europcan Dcclaration. A comparative study of 

1 Scc p. 413 or this ftarbonJ:. 
•sec the relevant articles on p. 412 or this ftarbook. 
1 Scc ftarhook 011 llum.111 Rigbts for 1950, p. 418 and pp. 

409-411 of this Ttarbook. 

the provisions of the Convention and those of th 
Basic Law made by the Foreign Affairs Sub-Committe: 
of the Bundestag (Proceedings of the German Bundertag; 
First session, Annex I to the Verbatim Record of th~ 
217th meeting of May 1952) showed only relatively 
slight differcnces for example in the matter of court 
procedure. Thus, under article 5 of the Convention 
a person who has been arrested must automaticall; 
be provided with an interpreter immediately on 
arrest, whereas this right had prcviously existed only 
from the time when the accused was brought to trial. 
The main importance of this convention to the 
Federal Republic is that it is an international com
mitment which gives an additional guarantee of a 
minimum standard of rights. 

B. INDIVIDUAL MEASURES 

The transition from wartime to peacetime law, 
togethcr with the progressive devclopment of the 
international community, has resultcd in a number 
of international agreements relating to the protection 
of human rights. 

1. Right ta Regular l'rocm of Law 

This right cannot be guarantecd by r,ational legis
lation alone. In view of the individua\'s many relations 
with persons and companics in other countries, pro
vision must be made for him to asscrt his daims 
there. ln this connexion it may be noted that, in the 
year under review, the Federal Republic of Germany 
revived the Hague Convention rclating to Civil 
Procedure, as far as Belgium and ltaly are concerned 
(see the proclamations of 25 August 1952, BGBI., II, 
p. 728, and 23 Decembcr 1952, BGB!., II, p. 986). 

2. Secrecy of Telecommunicationr 

The secrecy of tclecommunications is aiready 
guaranteed by article 10 of the Basic Law. This 
right may be infringed only on the basis of a law. 
By its accession to the Atlantic City International 
Tclecommunication Convention, 1947 (see the Act 
of 29 January 1952, BGB!., II, p. 341) the Federal 
Republic acccpted the additional obligation "to take 
ail possible measures, compatible with the system of 
telecommunication used, with a view to ensuring the 
secrecy of international correspondcncc" (Conven
tion, article 32).' 

3. Frcedom of .Morement 

Frcedom of movemcnt within the Fcderal Republic 
has now bccn entircly restored following the relaxa
tion of the restrictions ncccssitated hy the housing 
shortagc. The restrictions on travd to other countries, 
howevcr, remain more scvcre than thosc normally 
govcrning travcl bctwccn States. It _is thercfo~ 
notcworthy th:it agreements with Austna and Spam 

'Sec Trarbook 011 lluman lli,~bts for 19./8, p. 417. 
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to facilitate the exchange of workers were ratified by 
the Federal Republic in 1952 (see the Acts of 29 July 
1952, BGBI., Il, p. 609, and 13 September 1952, 
BGB~., II, p. 701). An agreement with Belgium on 
front1er workers was signed on 18 January 1952 (see 
Act of 21 August 1952, BGB!., II, p. 704), and on 
1 Fe~ruary 1952 an agreement was concluded, in the 
first instance for the year 1952, concerning passenger 
and goods traffic travelling by road (see the Act of 
29 _J_uly_ 1952, BGB!., II, p. 437) with the abject of 
fac1htatmg tourist and ordinary passenger and goods 
traffic. 

4. Property 

Slow progress is being made in the restoration of 
protection to the property rights of German citizens 
in the countries which were at war with Germany, 
where such protection was either suspended or with
drawn and much German property was seized as 
reparations. The termination of the state of war 
with these countries means that protection for the 
newly acquired property of German citizens is 
res~ore?, but Switzerland is the only country with 
wh1ch 1t has been possible to rcach an agreement on 
the restoration of protection for pre-war German 
property (sec the agreement of 26 August 1952 and 
the ratification Act of 7 March 1953, BGBI., II, p. 15). 

Agreemc~ts for the protection of industrial property 
were negotiated as part of trade agreements with a 
n_umber of countries in order to mcet the special 
circumstanccs affccting this kind of property following 
the rcstoration of protection to German property in 
general. An agreement with Peru came into force 
on 14 June 1952 (BGBI., II, p. 634) and ratifications 
of the agreements with Grccce of 12 February 1951 
and with Egypt of 21 April 1951 were published on 
21 April 1952 (BGBI., II, p. 517) and 24 April 1952 
rcspcctivcly (BGB!., II, p. 525). A special agreement 
on the protection of industrial property was made 
with Italy (sec Act of 13 March 1952, BGBI., II, 
p. 436), whilst the question was also satisfactorily 
scttled with Austria (sec the Act of 5 December 1952, 
BGBI., II, p. 975). 

5. Social Security 

. A numbcr of carlicr International Labour Organisa
tion agreements on social and humanitarian questions 
wcre rcinstatcd in respect of countries with which 
Gcrmany had been at war (sec the notification of 
5 June 1952, BGBI., II, p. 607). A general convention 
betwccn France and the Fcdcral Republic of Germany 
rcspccting social sccurity was signcd in Paris on 
10 July 1950 (sec Act of 18 Octobcr 1951, BGBI., II, 
p. 177) and came into force on 1 January 1952 (BGBI., 
1952, II, p. 437), whilst the agreements with Austria 
on social sccurity of 21 April 1951 (sec Act of 7 January 
1952, BGB!., II, p. 317) and uncmploymcnt insurance 
of 19 May 1951 (sec Act of 28 July 1952, BGBI., II, 
p. 612) wcrc ratificd by the legislativc bodies. 

6. Right to Health 

With regard to health, the International Convention 
of 25 July 1934 for mutual protection against dengue 
fever, signed by Denmark, Egypt, France, Greece, 
Turkey, the Union of South Africa and Yugoslavia 
was reinstated with effect from 1 May 1952 (Act of 
13 September 1952, BGB!., Il, p. 953). 

Il. FEDERAL AND LAND LEGISLATION AND 
JUDICIAL DECISIONS 

A. GENERAL 

The enactment in the past years of the Basic Law 
and the Land Constitutions and the establishment of 
constitutional bodies for the protection of human 
rights in the Federal Republic laid the foundations 
for a national system based on respect for human 
dignity. In the year under review, therefore the 
main developments were concerned with the 'com
pletion of the structure, the main part of which 
already existed, and the practical exercise by the new 
bodies of their prospective fonctions. 

1. The Hamburg Constitution 

The final Constitution adopted by the Free Hansea
tic Town of Hamburg on 6 June 1952 (Hamburg 
GVB!., p. 117) was a measure of this kind. In common 
with the constitutions of other North German Lander 
it does not re-state fundamental rights alread; 
guaranteed by the Basic Law, although the preamble 
(paragraph 5) contains the statement of principle that 
in order to achieve political, social and economic 
equality the ideas of political and economic democracy 
are linked together. Hamburg is declared to be "a 
democratic and social State based on the rule of 
law" (article 3). The Constitution makes no attempt 
to formulate the economic and social basic rights of 
the welfare State, and is almost completely confined 
to organizational provisions. Article 61 is important 
from the point of view of the protection of basic 
rights: "If any persan considers that he has been 
injured by the public authorities in respect of his 
rights he may obtain redress through the adminis
trative courts if no other legal remedy is available 
to him." In accordance with an old Hamburg tra
dition-which differs from federal law and the laws 
of the other German Lander-the administrative tri
bunals, and not the ordinary courts, have jurisdiction 
whcre no special remedy is provided. 

2. Development of the System of Protection 

(a) The Federal Administrative Court 

The comprehensivc system of protection built up 
in recent years through the introduction of the general 
clause in administrative law and the right to lodge 
a constitutional complaint with the fcderal consti
tutional court (in accordancc with articles 90 to 96 
of the Act conccrning the federal constitutional court, 
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of 12 March 1951 1) (BGBI., I, p. 243) has now been 
further developed by the establishment of the Federal 
Administrative Court in Berlin (Act of 23 September 
1952, BGBI., I, p. 625). The new court is principally 
a reviewing body for the administrative courts in the 
Lander, and co-ordinates their decisions, which are 
concemed, among other matters, with violations by 
administrative bodies of the basic rights of the 
individual. This court will adjudicate constitutional 
complaints before they pass from administrative 
courts to the Federal Constitutional Court. This is 
expected to result in a reduction in the number of 
cases brought before the Constitutional Court, which 
is urgently necessary in order to ensure the effective 
protection of rights. In the year under review alone, 
825 constitutional complaints were lodged with the 
Federal Constitutional Court. 

(b) Comtitutional protection 

The combination of the Lander of Württemberg
Baden, Württemberg-Hohenzollern and Baden in the 
new !..and of Baden-Württemherg necc:ssitated certain 
changes in the machinery of the offices for the pro
tection of the Constitution in the Federation and in 
the Lander. An order of 10 November 1952 (Gmt-:::,
b!att for Baden-Württemberg, p. 49) established a 
Land office in Stuttgart for the protection of the 
Constitution. Like the other offices for the protection 
of the Constitution, it is responsible for kecping 
under observation any activities directed towards the 
suspension, alteration or disturbance of the consti
tutional ordcr or the placing of illegal restrictions or 
members of fedcral or Land constitutional bodies in 
the execution of their dutics; it is requircd to collect 
and evaluate evidencc of such activites and to report 
to the Land govemmcnt, the Ministry of the Intcrior 
and the Fcderal Office for Constitutional Protection. 
lt has no police or supervisory functions, and may 
not be organizcd as part of a police departmcnt, 
although it may call in the police through normal 
channcls. 

( c) Diiâplinary codt for ciPil sm1ants 

As civil servants acccpt certain limitations on their 
basic rights when they enter the service, the existence 
of a constitutional disciplinary code is particularly 
important. The former regulations wcre purged of 
ail vestiges of national socialism in 1950, and the 
disciplinary rulcs for ch,il servants have been tho
roughly overhaulcd with the introduction of the 
Fcdcral Code of Discipline of 28 Novcmhcr 1952 
(BGBI., l, p. 761). The Code establishes a numbcr 
of ncw penalties, chiefly financial. In addition, an 
official now has the right to rcqucst that offici:il 
disciplinary procccdings be taken against himsclf so 
that charges made against him may be invcstigatcd. 

15cc Ttarhook 011 llum1111 Rlghtt for 19St, pp. 106-107. 

3. Material Princip/es 

As the approval of the Occupation Authorities given 
on 12 ~ay _ 1949 containe~ a rese:vation regarding 
the application of the Basic Law m Berlin, it was 
doubtful whether the basic rights part of the Basic 
Law wa.s applicable in that city. In a decision of 
25 October 1951 (F.ntscheidungen, vol. 1, p. 70) con
ceming a consti:utional complaint against the judge
ment of a Berlm court, the Federal Constitutional 
Court removed this doubt. Following a statement 
by Federal Chancellor Adenauer at the thirteenth 
meeting of the Bundestag on 21 October 1949 (ver
batim record, p. 309), the court concluded that the 
object of the reservation expressed by the military 
govemors was "to postpone the direct organizational 
incorporation of Berlin into the West German Federal 
Republic in view of the continued international 
tension"... "Berlin is not to be administered by 
the Federation; nor are the powers of organs of the 
Federation to be exercised in Berlin. This considera
tion is, however, no justification for withholding the 
extension of the basic rights part of the Bonn B:isic 
Law to Berlin since the protection of the individual 
provided by that Law is not dependent upon, and 
will not occasion, the direct organizational incor
poration of Berlin in the West German Federal 
Republic." 

In an opinion of 28 April 1952 (DPBI., 1953, 4711 
the Federal Court statcd the principle that any 
restriction of the essential validity and exercise of 
a basic right beyond what is urgently and absolutely 
necessitated by the grounds on which interference 
with the right is based constitutes a violation of the 
substance of the right. Such interfcrence must there
fore be justified by the most compelling necessity 
and be as closely circumscribed as circumstances will 
permit, whilst the guiding principle of leaving the 
basic right as far as possible unimpaired must be 
strictly observed. 

A much disputed decision of the Stuttgart Adminis
trative Court of 18 February 1952 (N1W, 52, 440) 
stated that interfcrencc with basic rights is permissible 
evcn on grounds of custom, including the customary 
general powers of the police to terminate potentially 
dangerous situations. In so doing, the authorities 
must not, howevcr, impair the substance of basic 
rights. 

B. CIVIL AND POLITICAL RIGHTS 

1. Rigbt ta the De,,e/opmmt of Pmonality 

The Basic Law providcs that evcryone has the 
right to the Cree devclopment of his personality, in 
so far as he docs not infringe upon the rights o( 
others or offend against the constitutional order or 
the moral code (article 2, par:t. 1). In previous years, 
thcre have bœn many judicial dccisions conccrncd 
with the extent and limits of this right (sec the 
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commentary by A. Hamann on the judicial inter
pretation of articles 2 and 3 of the Bonn Basic Law, 
DOV, 1952, p. 132) and in the year under review 
various superior courts gave decisions resisting the 
attempt to cxtend this right indefinitely. Thus, the 
Hamburg Higher Administrative Court decided on 
15 June 1952 that the right did not cover socially 
harmful or undesirable conduct (DVB!., 1953, p. 405). 
On the other hand, an opinion of the Federal Court 
of Justice of 28 April 1952 (DVB!., 1953, p. 471) re
jccted any undue limitation of the right. Where the 
Basic Law defined. the right as being limited by the 
rights of others, constitutional order and the moral 
code, the expression "constitutional order" meant 
merely the fondamental principles of the Constitu
tion and the general mies of international law; the 
"rights of others" could only be interpreted to mean 
those of particular persons entitlcd to rights and could 
not include general public interests. Further, the 
general right to the frce development of personality, 
"one of the least definite of all the basic rights", 
could not be regardcd as "the foundation of the other 
persona! basic rights of the Basic Law". The limits 
of those rights were not congruent with those of the 
general right to the free development of personality, 
but were dcfined independently, in the provisions 
relevant to them. By this decision, the Federal Court 
resisted the attempts made on various occasions to 
restrict the individual basic rights set forth in the 
first section of the Basic Law to even narrower limits 
than those permitted by the Constitution. For 
example, the Land Administrative Court of Rhineland 
Palatinate (dccision of 29 May 1952, DOV, 1952, 
p. 664) sought to limit the right of free expression 
of opinion beyond the bounds set in article 5(2) in 
order to justify the banning of the film Die Sünderin, 
which was allcged to be morally undesirable. 

2. Persona/ Freedom 

(a) Court decisions 

In a dccision of 13 June 1952 (F.ntscbeidungen, 1, 
p. 332) the Federal Constitutional Court held that the 
execution in the Fcdcral Republic of a sentence im
posed in the Soviet zone was not permissible if a 
basic right guarantced in the Basic Law was thereby 
infringl-d, The question of whcthcr such infringe
ment cxistcd must be detcrmincd by the executing 
authority, from whose dccision the convicted person 
could appeal to a court. 

Like many of the othcr Liinder, Hesse adopted an 
act in 1946 w hich, withou t prejudice to the general 
provisions rcgarding the barring of criminal pro
ccdun:s by lapsc of timc, pcrmittt'd the prosecution 
of crimes and offcnccs which, for political reasons, 
had not bccn prosccutt-d undcr the National Socialist 
regime. On 18 Scptcmbcr 1952, the Federal Consti
tutional Court (E.ntscbeidungm, 1, p. 418) decided that 
a sentence of dcprivation of liberty could be imposed 

under this Act. The court, being competent to con
sider the question of constitutionality, decided thàt 
the Act was constitutional and held that the measure, 
which was designed merely to restore justice, was 
not arbitrary. 

(6) Action by administrative autborities 

I. Action in respect of persons of unsound mind. Under 
the Basic Law (article 104(2)) which provides that the 
police may not, on their own authority, hold any 
person in its own custody beyond the end of the 
day following the arrest, and that only a judge is 
entitled to decide on the extension of a deprivation 
of liberty, the police are deprived of the right to 
commit dangerous lunatics to an institution. The 
Lander of Hamburg, Lower Saxony and Baden have 
already enacted legislation determining the judges 
competent to take such decisions, but in the other 
Lander the matter has not been regulated by law. 
Sorne courts accordingly held that the provision of 
the Basic Law in question was not yet enforceable. 
Most of them, however, had decided otherwise, and 
there was no agreement as to which courts were 
competent to decide on the detention of persons of 
unsound mind. The Federal Court, in a decision of 
4 February 1952 (BGHZ, 5, 46), upheld the provisions 
of the Basic Law and declared that the ordinary courts 
were competent to decide in such cases by the pro
cedure of voluntary jurisdiction, "which is intrinsi
cally most suitable, and in accordance with which 
similar matters are decided ". Shortly afterwards, 
legislation was enacted by the Lander of Württemberg
Hohenzollern (26 February 1952, Regierungsblatt, 
p. 12), Bavaria (30 April 1952, G/7BI., p. 163, and 
proclamation of 18 September 1952, G/7BI., p. 268), 
Hesse (19 April 1952, GVBI., p. 111), and Berlin 
(24 July 1952, G/7Bl., p. 630, and regulations of 
28 October 1952, GVBI., p. 976). ln North Rhine
Westphalia a ministerial order of 26 April 1952 
(Ministerialblatt, edition A, p. 439) provides that the 
administrative courts are competent to confirm orders 
for commital. 

The Freiburg Administrative Court ( decision of 
4 April 1952, N1W, 1952, p. 1069) held that a judicial 
decision undcr article 104(2) of the Basic Law was 
enforccable immediately in favour of the person 
concerned, and that no further administrative act 
was required for the release of a person wrongfully 
detained as being of unsound mind. 

If persons were detained in mediéal institutions 
without judicial authority, the doctors of such an 
institution could not enter a pica of necessity in 
justification (Land High Court, Celle, 17 October 
1952, Niedersacbsiscbe Recbtspjlege, 1953, p. 12). 

II. /7 accination and the contro/ of venereal disease. On 
27 February 1952, the Lüneburg Administrative High 
Court (DVBI., 1952, p. 569) rejected the contention 
that the Act of Lower Saxony of 28 to 31 March 
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1949 ( GVBI., p. 100) regarding the contrai of venereal 
disease, which provides for the compulsory treatment 
of venereal disease, constitutes an excessive restriction 
of the freedom of the person. 

A similar decision was given by the Federal Court 
with reference to the Vaccination Act of 1874. The 
court took into consideration the danger to the 
community of smallpox epidemics and the extent of 
the impairment of the right. The Act complained 
of impaired the physical inviolability of the individual 
to the smallest possible extent in the circumstances, 
and was intended, by a fully justified medical opera
tion affecting the physical inviolability of the 
individual, to eliminate the possibility of much 
greater harm being clone to the individual and the 
community at large by epidcmic disease (opinion of 
25 January 1952, DOV, 1953). 

3. Right to Rtgular Process of Law 

(a) Occupation law 

The criminal proccdun: of the United States Military 
Govcrnment in Gcrmany has been improvcd in one 
important respect. German criminal procedure 
attaches considerably less importance than Amcrican 
law to the statcmcnt of an accuscd person, so that 
Germans did not apprcciate what the consequences 
of a statement might be. Previously, a United States 
court had mcrely to satisfy itself that the accused 
understood the significance of the statement and was 
not under the duty of cxplaining its significance to 
him. Undcr United States High Commission law 
No. 28, of 3 January 1952 (Official Gazette, p. 1406), 
the court is rcquired to do so, and the accuscd is also 
givcn the right to rcpudiate his statcmcnt up to the 
time of sentence. 

The German courts arc not rcquircd to dccide on 
the content, validity or purposc of ordcrs issucd by 
the occupation authoritics or military forces, since 
thesc mattcrs arc rcscrvcd to the Allicd High Com
mission. This O>mmission passcd a law (No. 71, 
Official Gazette, p. 1399) on 10 January 1952 con
firming that this limitation of German jurisdiction 
still applics, whcthcr or not the ordcr of the occu
pation authoritics or armcd forces conccrns matters 
which arc their spcci::il province under the tcrms of 
the Occup::ition St::itute. 

(b) Fair triai 

The dclibcratc use of ::irbitrary power by a body 
::tppointcd to cxcrcise the authority of the Statc, as 
a rcsult of which a citizen is compcllcd to flcc the 
country, and the subscqucnt tri::il of the fugitive in 
abstntia by an organ of that Statc :mthority, rcprcscnt 
a violation of the principlc that cvcryonc has the right 
to a fair trial (Fcdcral C'..onstitutional O>urt, judgcmcnt 
of 13 June 1952, E.11tscheidungrn, 1, p. 332). 

. (c) Ne bis in idem 

The Federal Court held on 19 December 1952 that 
the principle, "ne bis in idem", was violated when 
proceedings on a ch::irge of aggravated robbery were 
instituted against a person who had been sentenced 
by a forestry court to a small fine for the same offence 
(Pcnal Chamber)" N'JW, 1953, p. 393. 

4. Equality befare the Law 

(a) Measures of reparation 

Further measures were taken during the year under 
review for the rcparation of discriminatory measures 
during the National Soci::tlist period and to restore 
the equality of citizens subjected to such measures. 
Thus, the Act providing for the reparation of wrongs 
caused to members of the public scrvice 1 was ex
tended to persons who established their domicile or 
permanent residence, not later than 1949, in a foreign 
country with which the Fedcral Republic has diplo
matie relations (Act of 18 March 1952, BGB!., I, 
p. 137). 

There has been considerable legislative ::ictivity in 
this field in ail the Liinder of the Fedcral Republic. 

(b) Interpretation of the principle of equality 

Article 3 of the Basic Law providcs that ail men 
are cqual before the law and prohibits discrimination 
on various irrelevant grounds, which arc enumerated. 
In earlier decisions, the Federal Constitutional Court, 
continuing the juridical practice of the concluding 
years of the Weimar regime, hcld that the principle 
of equality is binding on the legislator. Things which 
are essentially similar may not be trcatcd differently; 
things which are essentially differcnt m::iy, however, 
be trcated diffcrcntly in a manncr corrcsponding to 
the difference which exists. The court thus established 
th::it the principle of equ::ility is violatcd if the reasons 
for the diffcrential legislation do not arise from the 
nature of the case or from somc clearly objective 
causc-i.c., whcn the differentiation must be regarded 
as arbitrary Gudgement of 23 Octobcr 1951, Ent
scheidung;en, 1, p. 14). In the year under review, the 
Federal Constitutional Court was callcd upon to 
define this principlc more closcly. It hcld that the 
principle of equality does not oblige the lcgislator in 
ail circumstanccs to treat diffcrcnt things in a diffcrent 
manner. The dccisivc factor is whethcr the actual 
diffcrcnccs in any given connexion arc of such im
portance whcn considcred from the point of view of 
justice that the lcgislator must take them into account 
in his legislation Gudgement of 30 April 1952, Ent
scheidunr,,en, 1, p. 264). 

1Scc Note on the devclopmcnt or human rights in Tfar
~oolc 011 llttman 11/ghts for 1951, p. 104, No. 3. 
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5. Free Expression of Opinion 

(a) Film censorship 

The Administrative Court of the Rhineland Pala
tinate Qudgement of 29 May 1952, DOV, 1952, p. 664) 
considered that the prohibition of censorship in 
article 5, paragraph 1, sub-section 3, of the Basic Law 
referred merely to prior censorship and accordingly 
held that the banning of the film Die Sünderin by the 
police after they had seen the performance was 
legitimate. The court found the ban compatible with 
the general powers of the police, which it regarded 
as "general laws" within the meaning of the pro
visions limiting the free expression of opinion 
(article 5, paragraph 2) and the limitations of the 
right to free development of the personality among 
which the moral code is mentioned.1 

(b) Censorship of posters 

The Bavarian constitutional court Uudgement of 
18 Fcbruary 1952, DOV, 1952, p. 254), continuing the 
practicc of the Weimar Republic, attached little 
importance to censorship. It upheld earlier police 
regulations requiring posters, leaflets and handbills 
to be produced to the police for inspection. "The 
free expression of opinion is limited by the general 
penal laws. It is the task of the police to prevent 
illegal actions. If, through the submission of posters, 
leaflets and handbills to the police, the latter are 
assisted in carrying out their constitutional duty to 
prevent crime, this is not a measure of censorship 
and does not violate the constitution." 

(c) Postal censorship 

The postal authorities cannot refuse to carry a 
packet, even if it is unsealed, on the grounds that 
it offends against morality (the packet in question 
was a magazine opposing prosecution of homo
sexuality). The right to express and disseminate 
opinions freely, guaranteed by article 5 of the Basic 
Law, precludes any such refusai. The legal guarantee 
implicit in this constitutional provision is wider than 
the corresponding provisions of the Weimar consti
tution (Hamburg, Land Administrative Tribunal, 
judgement of 23 June 1952, MDR, 1953, p. 125). 

( d) Limits in the use of boycott 

The youth organization of one of the major Ham
burg political parties used its information service _to 
advisc against placing advertisements in a Commumst 
Party newspaper; it asserted that the advertisers 
werc rash and irresponsible, and even alleged that 
they wished to kcep a foot in both the Communist 
and the anti-Communist camp. The organization 
stated that it was prcparcd to lcad a fight to the 
finish against the ncwspapcr. The Hanseatic High 

1 Scc the dctails undcr II A 3. 

Court Uudgement of 4 December 1951, MDR, 1952, p. 
295) held that this was an incitement to boycott which 
was not covered by the right of the youth organization 
to express its opinion freely. The expression of opinion 
has limits which the youth organization had over
stepped in its fight against its political opponents. 

6. Secrecy of the Postal &rvices 

The secrecy of the postal services is not violated 
through the fact that the postal administration 
instructs its servants to examine the contents· of 
unsealed postal packages, which are not subject to 
the secrecy of the mail for such purposes as the 
exclusion of treasonable matter from the mails, pro
vided that the outcome of such examinations is not 
communicated to any persan outside the postal 
service Qudgement of the Hamburg Land Adminis
trative Court of 23 June 1952, MDR, 1953, p. 125). 

7. Freedom of Movement 

'A Federal Office of Emigration was set up to 
investigate, consider and report its findings on appli
cations for emigration and immigration (Act of 8 May 
1952, BGBl., I, p. 289). 

Freedom of movement was restricted in respect of 
the island of Heligoland under an Act of 25 March 
1952 (BGBl., I, p. 197). Admission to the island, 
which was used as a bombing target for several years 
after the war, is subject to a special permit during the 
five-year period of reconstruction. An authorization 
is also required for a stay on the island. In pursuance 
of the provisions of the Basic Law, the Act specifies 
that the right to freedom of movement is restricted 
to the extent stated. 

8. Guarantee of Property 

(a) De.finition and scope 

"The guarantee and protection of property which 
have evolved historically on substantially similar lines 
and are still valid in a substantially similar form in the 
area of Western civilization are based on the following 
conflicting trends. The individual incorpo:ated in 
the State requires a field of property ow!1ership firml_r 
secured by law in order to be able to hve among h1s 
fellow men as a person-that is to say, as a free and 
responsible agent, and not to become the mere abject 
of an all-powerful State; in other words, for the sake 
of his freedom and dignity. On the other hand, the 
State must also be able to interfere with the property 
rights of its citizens when the overriding inte~ests of 
public policy so require. Moreover, .t~e nouons ~f 
property and property rights are not ng1d as to their 
content but arc subject, within certain limits, to 
change through historical evolution, especially in 
respect of the degree of soci~l restraint to w?ich 
they must submit. The confüct of forces outlmed 
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varies in acuteness according to historical develop
ments." These are the words in which the Great 
Senate of the Federal Court of Justice (BGHZ, 6, 
p. 270) defined the nature of the guarantce of property 
in a fondamental ruling of 10 June 1952. 

The occasion was a decision on the liability to 
furnish compensation arising from acts of the housing 
control authorities. From the fact that the State, 
both through legislation and through administrative 
measures, now interferes with ail property rights of 
its citizens to a much greater extent than formerly, 
and at the same time permits expropriation on much 
less exacting conditions, the court concluded that it 
was now no longer possible,!as it formerly had been, 
to rely on formai prcmises, and that not only real 
property, or property in moveable goods, but every 
propcrty right of a citizen, regardless of whcther it 
bdonged to him undcr civil or under public law, 
required protection from State intervention. The 
Federal Court of Justice thereby extendcd the pro
tection of property furthcr than did the Fedcral 
Constitutional Court, which, in a judgcmcnt of 
30 April 1952 (F.ntscbeidungen, 1, p. 264), interpreted 
the notion of property in the light of civil law and 
denil-<l prott:ction to a k-gal status, such as the business 
of a master chimncy-sweep, grantcd and dctcrmined 
predominantly by public law. 

In its above-mentioncd ruling of 10 June 1952, the 
Federal Court of Justice argued that it was immaterial 
whether an intervention took the form of the depri
vation of a right or the imposition of an obligation, 
so long as it affected the individuals or groups con
cerned unequally in comparison with others and 
imposed on them sacrifices for the common good 
which were not imposed on those others. Expro
priation in such circumstanccs was a violation of the 
principle of equality. In contrast to a substantive 
restriction of property affecting all alike, a special 
sacrifice enforced for the common good and not 
alfecting ail alike must, it was argued, create an 
obligation to furnish compensation. 

On the basis of this fondamental argument, the 
Federal Court of Justice ruled that an obligation to 
furnish compensation was created not only in the 
case of a lawful, but also in the case of an unlawful 
intervention by a governmental agency Qudgements 
of 16 October 1952, BGHZ, 7, p. 296, and 22 Dccember 
1952, BGllZ, 8, p. 256). 

On the other hand, this interprctation of the legal 
propcrties protectL-d by the propcrty guarantce led 
the Federal Court of Justice to deny any obligation 
to furnish compensation for deprivation of property 
in connexion with war opcrations where the compen
sation daims concerned had bccn com·erted into an 
indemnity daim of a spccial kind by the Fqualiz.ation 
~f Burdtns Tax Act of 14 August 1952 (BGBI., l, 
p. 446; sec also the observations under Cl(a)) 
Uudgement of 22 Decembcr 1952, BGIIZ, 8, p. 256). 

(b) Socialization 

Under article 41 of the Constitution of Hesse coal 
potash and ore mines, iron and steel plants, ~owe; 
plants and certain transport undertakings are trans
ferred to public ownership. The Court of Justice of 
the State of Hesse has held that public property, 
property of the State or the municipality, is not 
affected by the provision. Where socialization is 
applicable, however, the property is withdrawn from 
its previous owners with immediate effect Qudgement 
of 4 April 1952, DOV, 1952, p. 564). 

9. Freedom of Trade or Occupation 

No one may practise a manual trade indcpen• 

dently without having acquired the skill for it and 
having proved his reliability by serving an appren
ticeship, spending a period as a journeyman and pass
ing a master's examination-the so-called major cer
tificate of qualification (grosser Befahigungsnachweis). 
The German courts have in recent years frequently 
considered whether this system is compatible 
with the frl·edom of trade or occupation stipulated 
by article 12 of the Basic Law. The judicial deci
sions show that a strong attachment to order and 
securitv stands in the wav of the realization of the 
principle of freedom laid down in the Constitution. 
In an opinion of 28 A prit 1952 ( DV BI., 1953, p. 471) 
furnished to the Federal Constitutional Court by the 
First Civil Senate of the Feder:11 Court of Justice, the 
view is upheld that the major certificate of qualification 
may be required only in such manual trades-the 
building trades, for example-the exercise of which 
has bcen shown by experience to expose the public 
to spccial ha1.ards. Such a hazard cannot be presumed 
in respect of ail manual trades. After reviewing the 
historical background in Germany, the court held: 
"The manual trades' campaign for the introduction 
of the major certificate of qualification is bcing con
ducted, in the main, from motives of profcssion:il 
policy with a vicw to preserving the viability of the 
manual trades in the face of the kcen competition of 
the large-scale mass-production industries. This does 
not~ven where the professional interests of the 
manual trades coïncide with the community's intercst 
in maintaining the cfficiency of those trades-justify 
the rcquirement of the major ccrtificate of qualifi
cations even in such manual trades as neither consti
tute a hazard to public safety nor pre-suppose a quali
fying examination by virtue of the historical evolution 
of the trade." This vicw has, admittedly, not yet 
gained universal acceptancc. Thus the Bavarian 
Constitutional Court (decision of 9 May 1952, Amtl. 
Sammlunt, vol. 68, p. 119) has hcld th:it statutory 
restrictions on the freedom of trade or profession are 
permissible not mcrely on grounds of public safety, 
deccncy, hcalth and wclfarc, but in fact quitc 
generally. 
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10. Freedom of Association 

(a) Federal Administrative Court 

In the Federal Administr11tive Court set up in Berlin 
on 23 September 19521 an agency has been created 
with the fonction of deciding what "associations, the 
abjects or activities of which confüct with the criminal 
laws or which are directed against the constitutional 
order or the concept of international understanding" 
are prohibited (Basic Law, article 9). No judgements 
have been issued in the year under review. 

(b) Prohibition of political parties 

On 23 Octorer 1952 (Entscheidungen, 2, pp. 1-79), 
the Federal Constitutional Court for the first time 
gave a dccision concerning the unconstitutionality of 
a political party. The party in question was the 
So'Zialistische Reichspartei, a right-wing radical group. 
In the dccision, the court established a number of 
important principles governing the prohibition of 
political parties. The provisions of the Basic Law 
stating that the parties participate in moulding the 
political will of people and that they may be freely 
founded I constitute not merely a programme, but 
directly app,licablc law. The same holds good of the 
requircment that their internai organization must 
conform to democratic principles. This principle 
embodies a prohibition restraining the parties from 
organizing themselvcs in a manner fundamentally at 
variance with democratic principles, as is the case, for 
example, when their dissolution is placed within the 
free discretion of an authoritarian leadership consisting 
of a fcw party officcrs. These dcmocratic principles, 
which arc also dcscribed as the "libertarian democratic 
basic ordcr" (Basic Law, article 21), are defined as 
"an ordcr which, to the exclusion of any form of 
violence and arbitrary rule, constitutes an order of 
State rule by law based on the self-determination of 
the pt."Ople according to the will of the majority and 
the principles of freedom and cquality. This order 
must, as a minimum rcquirement, be based on the 
following fondamental principlcs: respect for the 
human rights specified in the Basic Law, especially 
the right to lifc and to the free development of the 
personality, the sovereignty of the people, the division 
of powcrs, the responsibility of the Government, the 
obedience of the administration to the law, the 
independence of the courts, the multiple-party system 
and the equality of opportunity for ail political parties, 
including the right to the constitutional formation 
and cxercise of an opposition". A party may be 
prohibited if the organization of its internai structure 
departs so far from democratic principles as to be 
explicable only as the expression of a fundamentally 
anti-dcmocratic attitude, cspecially if this attitude of 
the party is also confirmcd by other circumstances. 

1Scc pp. 85-86 above. 
1Art. 21 of the Basic Law. 

The parliamentary mandates of the party's parlia
mentary representatives lapse when the party is found 
to be unconstitutional. 

( c) Compulsory association 

The Land High .Court of Hamburg ruled on 18 April 
1952 (N'JW, 1952, p. 943) that the compulsory 
membership of lawyers in the Rechtsan'/])altskammern 
(Chambers of Lawyers) did not conflict with the 
principle of freedom of association. 

11. Freedom of Arsembly 

So long as a party has not been declared unconsti
tutional by the Federal Constitutional Court, any 
general prohibition of assembly not providing for the 
consideration of each case on its merits is incompatible 
with the principle of the rcasonableness of police 
intervention (Stuttgart Administrative Court, judge
ment of 18 February 1952, N'JW, 1952, p. 440). 

The District Court of Hamburg has reviewed the 
provisions of the road traffic regulations relating to 
organized events on public thoroughfares in the light 
of the principle of freedom of assembly and has rulcd 
that it is incompatible with that principle to require 
the procurement of a police authorization for organized 
events merely because the public thoroughfares would, 
through such events, be utilized to a greater extent 
than in the normal course of traffic Qudgement of 
7 February 1952, DYE!., 1952, p. 314). 

12. Right to Free Electionr 

In order to enable the United Nations Commission 
to Investigate Conditions for Free Elections in Ger
many to do its work, its members and staff were 
accorded diplomatie privileges and immunitics, and 
specia) penal provisions were enacted to protect the 
members and the General Secretary from assault (Act 
of 4 April 1952, BGB!., I, p. 228). 

In connexion with the negotiations between the 
Western Powers and the Soviet Union, the German 
Bundestag adopted on 6 February 1952 the draft of 
an Act concerning the principles for the free clcctio? 
of a Constituent German National Asscmbly. This 
draft is reproduced in Annex I. 

C. BASIC SOCIAL AND EcoNOMIC RIGHTS 

Preliminary note 

The basic social and economic rights are made 
effective by legislation. German law thus follows the 
same system as has been proposed in the draf ts of 
the United Nations Commission on Human R1ghts. 
The individual has no right, enforceable by judicial 
proceedings, to general mai,ntenance: Th_us, in the 
case of the widow of a serv1ceman k1\led m the war 
who claimed, through a constitutional complaint, an 
increase in her statutory maintenance allowance, 
the Federal Constitutional Court, in a decision of 
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19 December 1951 (Entscheidungen, 1, p. 97), held as 
follows: 

"The basic rights have evolved from the rights of 
freedom and equality proclaimed in the eighteenth 
century. The idea underlying them was to protect 
the individual against the State, which was conccived 
as omnipotent and arbitrary, but not to vest in the 
individual a daim to assistance by the State. In the 
course of time, the idea of the care of the individual 
by the people, as represented in the State, has gained 
ground, and such care by the State has, principally 
through the consequences of the Second World War, 
become an elementary necessity. This relatively new 
idea of the individual's daim to positive assistance by 
the State has, however, achieved only limited inclusion 
among the basic rights. 

"Article 2 (2), first sentence, of the Basic Law accords 
the individual no basic right to reasonable maintenance 
by the State. The provision proposed ..• concerning 
the right to a minimum of food, clothing and housing 
was subsequently deleted and was not incorporated 
in the Basic Law. The Law confines itself to the 
negative stipulation of a right to life and to physical 
inviolability-i.e. it excludes, in particular, State
organized murder and experiments performed on 
human bcings against their will. No right to the 
allocation of specific monetary allowances exceeding 
the normal measure of public assistance can, there
fore, be derived from article 2 of the Basic Law. 

"This does not mean that the individual has no 
constitutional right whatever to assistance. Although 
the term 'social fcderal State' does not appear in 
the basic rights, but in article 20 of the Basic Law 
('The Federation and the Llnder'), it does embody 
an avowal of the principle of the social State which 
may be of decisive importance in interpreting the 
Basic Law and other laws. Only the legislator, how
ever, can take the essential steps to make the social 
State effective; he is, ccrtainly, bound by the Consti
tution to take social action, and more particularly to 
conccrn himsclf with the achievement of a tolerable 
balance between conflicting interests and with the 
provision of tolerable conditions of life for ail who 
have bcen placcd in want through the consequenccs 
of the Hitler regime. Only, however, if the legislator 
neglected this duty wilfully-i.e., without a good 
reason-would the individual possibly have a daim 
cnforœablc through the machincry of the consti
tutional complaint." 

1. Rigbt to Social Security 

(a) Equali-:.ation of Burdms Tax 

The significant legislative achievement of the ycar 
1952 is the passing of the Act on the equalization of 
burdens tax of 14 August 1952 (BGBI., J, p. 446), 
which, in the intercsts of social sccurity and justice, 

equalizes the burdens between the sections of the 
population ( refugees, war victims) particularly affected 
by the war and its consequences, on the one hand 
and the economically strong sections-on whom hea~ 
property tax burdens are imposed for the next thirty 
y~~rs-on th~ other. Details of _the complicated pro
v1s1ons of th1s Act cannot be g1ven in this context. 

(b) Refugees 

In addition to the equalization of burdens tax the 
equalization of population between the Land:r of 
Bavaria, Lower Saxony and Schleswig-Holstein, which 
have excessive refugee populations, on the one hand, 
and the Lander with fewer refugees on the other (a 
process which had begun in earlier years, but still 
necessitated legislative action in the year under 
report) was also designed to bcnefit refugees. The 
re-settlement drive involves no fewer than 600,000 
expellees. The distribution of expellees to be re-settled 
was regulated by an Act of 23 Septcmber 1952 ( BGB!., 
I, p. 636), and an order of 26 Scptcmber 1952 (BGB!., 
I, p. 647) prcscribed the dates by which the expellees 
to be re-scttlcd wcre to be accepted by the receiving 
Llnder. Sincc such persons arc still arriving from the 
arcas in the cast from which they are displaced, 
provision had to be made for the preparation of transit 
camps and the allocation of cxpcllces to the varions 
parts of the fedcral tcrritory (order of 28 March 1952, 
BGBI., I, p. 236). The orders of 12 August 1952 
(BGBI., I, p. 413) and 28 Octobcr 1952 (BGBI., 1, 
p. 728) werc issued for the purpose of ensuring 
accommodation for rcfugccs arriving from the Soviet 
zones of occupation. The Lâ'nder of Bavaria, Schleswig
Holstein, Berlin and Lower Saxony enacted statutes 
and orders concerning the settlemcnt and assimilation, 
cmergency accommodation and carc of refugees. 

(c) Prisoners of 'f1!ar 

Relief for the depend:mts of prisoners of war was 
regulatcd in 1950 by the Fcderal Act of 13 June 1950 
(BGBI., I, p. 204); this Act was supplemented and 
revised on 30 April 1952 (Act of 30 April 1952, BGBI., 
I, p. 260). The Llnder of Bavaria (Act of 15 January 
1952, GVBI., I, p. 14) and North Rhine-Westphalia 
(Act of 15 December 1952, GVBI., p. 427) fixed the 
allowanccs due to those of their civil servants who 
were still prisoners of war. 

(d) War 'Pictims 

In order to adapt the bencfits payable to v:ar 
victims to the changing structure of prices and wages 
in the Federal Republic, the income limits applied 
in dctermining cqualization allowanccs for the seriously 
disabled and thcir widows and parents were raisai 
(Act of 19 March 1952, BGBI., I, p. 141). Measures 
relating to the maintenance and care of war victims 
were also enacted in the Rhincland-Palatinate. 
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2. Rir,ht to a Fair Wage 

The Wage Agreements Act was amended in several 
material respects on 11 January 1952 (BGB!., I, p. 19). 
Under these amendments, wage agreements in general 
may be declared universally binding if this seems 
necessary in order to deal with a social emergency. 

The Act on the establishment of minimum working 
conditions, of 11 January 1952 (BGB!., I, p. 17), 
provides for th~ fixing by the State of minimum rates 
of pay and other working conditions in branches of 
the economy in which there are no trade unions or 
employer's associations. No use has, however, as yet 
been made of this facility. 

3. Protection of Employment 

A number of relaxations of employment protection 
which had been introduced during the war were 
eliminated on 21 March 1952 (BGB!., I, p. 146). 

The Protection of Working Mothers Act of 24 
January 1952 (BGB!., I, p. 69) introduces a number of 
improvements over the earlier Maternity Protection 
Acts of 1927 and 1942. Expectant and nursing women 
working for an employer continue to receive their 
previous wages, so that their livelihood is assured. 
They arc protccted from the loss of their employment 
by a prohibition of dismissal. The Act also applies 
to fcmale apprcntices, womcn employed in private 
househol<ls and in agriculture, and female home 
workers. 

4. Social Insurance 

In the field of social insurancc there has becn 
considerable legislative activity, primarily aimed at 
adapting the law to changed political and social 
conditions. 

Undcr the Act on self-administration in social 
insurancc (amended version of 13 August 1952, 
BGBI., II, p. 427), which is of significance to all 
branches of social insurance, the insured persons and 
their employers again assume direct responsibility 
for the administration of social insurance. Insured 
persans and employers are equally represcnted on the 
representative bodies. An order goveming elections 
to these bodies was issucd on 14 August 1952 (Bundes
anuiger, 168, supplement). 

Sincc industrial workers' wages had risen by 
approximately 32 pcr cent and the salaries of salaried 
employees by approximately 20 per cent since 1949, 
it was necessary to raise the income limit for com
pulsory sickness and pensions insurance (Act of 
13 August 1952, BGBI., I, p. 437). The contribution 
categories were amcn<lcd at the same time. The risc 
in the cost of mcdical services, nursing and mcdica
ments ncccssitated an incrcase in pensions insurancc 
contributions (Act of 14 May 1952, BGBI., I, p. 298). 
Accident insurancc hcnefits wcrc increased by 25 pcr 
cent (Act of 28 April 1952, BGBI., I, p. 253). 

The number of occupational diseases covered by 
the accident insurance scheme was increased from 
twenty-seven to forty in view of the advances achieved 
in the field of medicine (Act of 26 July 1952, BGB!., 
I, p. 395). . 

1 1 

. Sèveral other federal laws of a predomin~ntly tech-
mcal character were also enacted. · 

Regulations goveming the social-insurance treat
ment of persons persecuted by the National Socialist 
regime were iss.ued by the Rhineland-Palatinate. 

5. Representation • of Wo.rkers in Undertakings 

New regulations governing the ~dations between 
employers and employees in undertakings are cons 
tained in the Works Representation Act of 11 October 
1952 (BGB!., I, p. 681) and the workers' powers of 
economic co-determination, which hitherto existed 
only in mining and in the iron. and steel p~oducing 
industry, have been extended to • priva te industry in 
general. The regulations governing the election, 
composition, term of office and conduct of business 
of the works councils are largely modelled on the 
Works Councils Act of 1920. The works council is re
quired to exercise vigilance, jointly with the employer, 
to prevent "any discriminatory treatment of persons 
on account of their race, religion, nationality, origin, 
poli tical or trade union activity or attitude, or sex" 
(article 51). The works council has a right of co
detcrmination in "social matters" ( working con
ditions, protection of employment, works welfare 
institutions, and the interna! organization of the under
taking and in personnel matters (laying-off, re-group
ing, transfer and dismissal of employees). In addition, 
however, employees of undertakings of a prescribed 
minimum size now have a right of co-operation and 
co-determination in certain economic matters. Thus 
an economic committee of the works council is in
formed of and consulted on such matters as methods 
of work and production, the production plan, the 
financial situation of the undertaking, and its pro
duction and marketing facilities and prospects. The 
works council has a right of co-determination in 
respect of proposed material changes in the organi
zation of an undertaking (the partial or total closing 
clown of the undertaking or its partial or total transfer, 
the amalgamation of the undertaking with others, 
fundamental changes in the operation of the undcr
taking or in its equipment) and in respect of the 
introduction of completely new methods of working. 
In the event of disagreement between the employer 
and the works council, the matter may be referred 
to a conciliation agency. The employees' right of 
co-operation and co-determination is, however, prima
rily safcguarded by the fact that one-third of the 
directors of undertakings organized under a specificd 
form of incorporation or exceeding a specified sizc 
must be reprcsentativcs of the cmployees. 
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6. Right to Housing 
The Federal Govemment, in its statement of 20 

September 1949, mentioned the provision of housing 
as one of the most urgent tasks. It was stressed that 
the millions of displaced persons and persons rendered 
homeless by bombing could be restored t~ tolera?le 
living conditions only if ~h~y were prov1ded w1th 
accommodation. Housc-bmldmg was to be promoted 
primarily by making fonds available. ~oreover, i_n 
accordance with the Federal Govemment s econom1c 
policy, housing control and the rigid rent structu:e 
were to be cautiously and very gradually relaxcd m 
order to induce private capital to play an increasingly 
large part, side by side with public fonds, in the 
provision of housing, and thereby gradually to transfer 
the responsibilities and risks of house-building back 
to the private builder. 

This policy has been implemented by the House
building Bon uses Act of 17 March 1952 ( BG ni., I, 
p. 139), which promotes the formation of private 
capital for house-building purposes by granting 
savings bonuses, and the Act for the promotion of 
the opital market of 15 December 1952 (BGRI., I, 
p. 793), under which the interest on mortgage bonds 
the proceeds of which are used to finance social 
housing projects is exempted Crom tax. 

The rcnts of old buildings were incrt':lsed by 10 
percent under order PR 72/52, of 27 Scptemlxr 1952 
(BGBI., 1, p. 648), this bdng a tirst step on the politi
cally clifficult road to achieving a propcr proportion 
bctwœn the rents of old buildings and the cnh:rnced 
level of prices, and thcreby rcstoring the profit:ibleness 
of old housing property. Lastly, under order l'R 
75/52, of 28 Novcmber 1952 (RGRI., I, p. 792), the 
pegging of the prices of built-up sites and the sites 
of dcstroyed buildings was discontinucd, a me:isun: 
which allows for the Cree intcrplar of forccs.1 

7. Rigbts of the F11mily 

The prol'ision that marri:ige ami the familr :ire 
undcr speci:il protection of the State (:irticle 6 (1) of 
the Basic Law) is of immediate lcg:il significmcc. 
The Fcdcr:il Court of Justice h:is hcld that undcr this 
provision the wife is protcctcd against the entry or 
introduction of her husband's mistrcss into the 
marriage, and more particularly into the m.1trimoniJI 
and family home. Shc can <lcfcnd hcrsclf against such 
an eventuality by filing a complaint against the hus
band or the adultercss (judgcmcnt or 26 June 1952, 
BGIIZ, 6, p. 361). 

On the same date, the Fedcral Court of Justice 
rulcd, morcover, tlut a wifc working with hcr hus
band in the latter's business may rcquirc hcr hu~band 
to dcny his mistrcss :icccss to the business pn:miscs 
(N'JW, 1952, p. 1136). 

1 QuotcJ from H. Scludc's report in Dir n1111Jo;:rsrr .. -
;:rbunf. 19-19/5], pub!ishcJ by the Fedml Minimy or 
Ju~tice, pp. 98-100. 

8. Educ11tional 11nd P11rent11I Rigbtr 

On 8 April 1952 (GVBI., 61), the Ltnd of North 
Rhine-Westphalia enactcd a law regulating the sehool 
system in which the task of that system is defined 
in accordance with the Land Constitution and in 
which revercnce for God, respect for huma~ dignity 
and a rcadiness for social action are specified as the 
primary go:ils of education (article 1). It is established 
as a premise that the Land is bound to ensure the 
provisions and m:iintenance of the basic schools which 
ail children must attend._ lt is also provided, however, 
that school classes, winch at present are much too 
large, shall be rccluccd in sizc in order to make 
educative instruction possible. In the elementary 
schools the average size of a cl:iss is to be gradually 
reduccd to 40 childn:n in 1956 (article 3). Where 
the nccd exists, p:ircnts may rcqucst the provision 
of new or t hc con version of cxis tin g schools ( section 24). 

Admission to the highcr schools and universities is 
open to every pupil according to his CJpacity and 
desire for cducation, rcg:irdkss of the linancial and 
social status of his parents (article 2). 

Where no public schools t·xist or arc planncd Î.'l 

the I.11nd, prÏ\•ate schools t:iking thcir place may be 
estabfühnl with the :ippro\':tl of the Ministry of 
Culture, and will be entitkd to grants from public 
funds. The est:iblishmcnt of pril'ate schools other
wi!>t' is :ilso permitted. 

The rii;hr of p:irents to dctcrmine the course of 
thcir childrcn's educ:ition is cst:iblishcd (article 2;,. 
l':ircnts co-opcratc thruugh n:prcscntativc committt"C5 
in the org:1ni1..;i1ion of schools. The function of thesc 
committccs is "to support the school and the ho~ 
in the cducuion :rnd moulding of routh, to funl= 
the communal cduc:uion:il progr:imme :ind to prtr 
mote the wdl-bcing of the sch<>ol ". The parc:nu· 
reprcscnt:llÎ\'e committec h:is, howe\'er, no pou-er to 
issue directi\·e.~ to the school, no right of supen'Ïsio:i. 
and no :iuthority to seule cnmpl:iints. The po,;i.-cn 
of the scl10ol mm:i~ement, the school board and th~ 
school :idmini~tr:itîon rrnuin int:ict. 

Anncx 1 

DRAl-ï ELECTIO~ A< T OF TIIE GERMAN 
FEDERAL DIET (l1U1\'J)i!ST.-fG) 

or(, FC'hrnary 1952 

.-frt. I. (1) Free, ~C'CfC't, ~rneral, cqu2l and dil"C"r. 
ckction, 10 J Constituent (;C'rman National Asscm'!-:,
~lull ht- hdJ on .•. , in the four zones of occup;ition ci 
Gcrnun)', in at('(Jrdmcc wit h I hC' prindpks of proponio:-.=: 
rcproC'nlation. 

(2) The clcction, ~lull l,r n1tlll11ctc_J in accorda:'c:
with elcnion tulr, which ~lull cnnuin the followu,:; 
ptn\'i<inm: 
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1 

(1) Ali Germans who have attained the age of twenty 
years on the date of the election shall be entitled to vote 
unlcss they are under legal disability, provisional guardian
ship, or guardianship, or have been placed in a therapeutic 
or nursing institution because of mental disease or mental 
defect. Any person having attained the age of twenty
five years on the date of the election may stand for election. 

(2) For the purposes of this Act, a German is a person 
who possesses German nationality or who, being a refugee 
or expellee of German ethnical descent, or being the 
spouse or descendant of such a person, resides permanently 
in the election area. 

2 

(1) The election area shall constitute a single electoral 
district. Each political party shall subrnit one list of 
candidates for the entire election area. 

(2) Each list of candidates shall bear the signatures of 
not Jess than 10,000 qualified voters. A list of candidates 
submitted by a political party already existing on the 
entry into force of this Act shall require the signatures 
of only ten persons; the election rules shall enurnerate 
such parties. 

J 

(1) One representative shall be returned for each 
75,000 votes. A rernainder of votes excceding 37,500 
shall have the full effcct of 75,000 votes. 

(2) A list of candidates which fails to obtain in at least 
one German Land 5 per cent of the votes cast in that 
!.And shall be disregarded. 

4 

(1) Frcedom of political activity in the preparation and 
conduct of the elcction shall be guaranteed. 

(2) Ali restrictions on the movement of persons between 
the zones of occupation, including Berlin, shall be abolished 
not later than three months before the date of the election. 

(3) Every duly nominated candidate for a seat in the 
National Assembly shall be guaranteed absolute persona! 
freedom throughout the clection arca until the National 
Assembly convcnes. Exccpt with the consent of the inter
national supcrvisory agencics (article 2), he may not be 
arrested, provisionally dctained in custody, judicially or 
administratively proceedcd against, dischargcd from his 
office or employment or othcrwise callcd to account, or 
be rcstricted in his frcedom of movement. He shall be 
granted such !cave of absence as may be necessary for his 
preparations for the election. 

(4) No one may be arrestcd, provisionally detained in 
custody, judicially or administratively proceeded against, 
dischargcd from his office or employment or otherwise 
called to account or placcd at a disadvantage on account 
of the political attitude adopted by him before and during 
the elcction. 

5 

(1) l'uhlic meetings of a political party which has 
submittcd a list of candidates in duc and proper form, 
and public meetings of its candidates, shall be allowed 
without restriction and shall be placcd under public 
protection. 

(2) The distribution of newspapers, periodicals and 
other printcd publications appearing in any German Land, 
and the reception of wireless broadcasts, may not be 
obstructed anywhere in the election area. 

6 

(1) The secrecy of the election shall be guaranteed. 

(2) The ballot papers and their envelopes shall be 
identical for ail voters, and may not be provided with 
distinctive fcatures through which the voter may be 
identified. The voter shall mark the ballot paper in a 
booth at the polling station. He shall place his ballot 
paper, enclosed in an envelope, into the ballot box in the 
presence of the polling officers. 

(3) The votes shall be counted in public by the polling 
officers. The polling officers shall be appointed from 
among the voters of the polling district in such a manner 
as to ensure equitable representation of the political parties 

(4) The provisions of suh-sections (1) to (3) may not 
be waived. In the event of a violation of the said provisions, 
the international supervisory agency may declare the entire 
election in the polling district void and may direct that 
the election be repeated. 

Art. 2. (1) The election shall be prepared and con
ducted under international protection and supervision. 

(2) Such protection shall be entrusted to international 
supervisory agencies uniformly throughout the election 
area. The German authorities shall comply with the 
instructions of the said supervisory agencies. 

(3) The supervisory agencies shall guarantee the rights 
and freedoms of the population arising out of this Act. 
Every German shall have the right of appeal to the super
visory agencies. 

( 4) The supreme international supervisory agency 
shall issue such detailed regulations on the protection and 
supervision of the election as may be necessary. 

Art. J. (1) The national Assembly shall convene in 
Berlin on the thirtieth day following the election. 

(2) The member oldest in years shall open the National 
Assembly and shall preside while a president is elected. 
The candidate obtaining the largest number of votes shall 
be elected. 

(3) The poli shall be scrutinized by an election review 
board to be elected by the National Assembly. 

(4) The members of the National Assemhly shall 
continue to be guaranteed persona! freedom and protection 
against prosecution until the National Assembly regulates 
their status by a legislative act. 

Art. 4. (1) The National Assembly shall adopt the 
Constitution. 

(2) The National Assembly shall possess such power as 
may be nccessary to cstablish and safeguard a democratic 
and fedcrative ordcr of governmcnt, based on the principlcs 
of frecdom and the rules of law, pending the entry into 
force of an All-Germany Constitution. 



GREECE 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. CONSTITUTION 

The Constitution of Greece of 22 December 1951 
entered into force on 1 January 1952. The provisions 
on human rights of this Constitution, which are 
reproduced in the Tearbook on Human Rights for 1951,2 

retain the provisions of the Constitution of Greece 
previously in force and conform to the principles of 
the Universal Declaration of Human Rights adopted 
and proclaimed by the General Assembly of the 
United Nations on 10 December 1948. They include, 
however, certain new essential provisions among 
which those contained in article 1048 are worth 
mentioning. This article broadly corresponds to the 
principle of the Universal Declaration relating to the 
developmcnt and guarantee of an adcquate standard 
of living for the individual within the framework of 
the economic and social capabi!ities of the country. 

II. LEGISLATION 

ELECTORAL IùGHTS 

Two Acts adopted during 1952 deal with electoral 
rights: Act No. 2159, of 7 June 1952, which is of 
particular significance in connexion with equal 
political rights for men and women provided by 
article 70 of the new Constitution and its explanatory 
memorandum, granting the right of women to vote 
and to be elected in parliamentary elections, and 
Act No. 2228, of 4 October 1952, to abolish the 
proportional rcpresentation system and introduce the 
majority rcprescntation system. 

Extracts from both Acts arc reproduced in this 
Tearbook. 

MEASURES OF LENIENCY; REHABILITATION OF 

ÛFFENDERS 

Act No. 2057, of 17 April 1952 (published in 
Official Gautte No. 95, of 18 April 1952), confirms 
and supplcments legislativc decrce No. 1623 of 1951, 
conccming stay of proceedings for certain offences, 
the provisional relcase of prisoners and the amendmcnt 
of certain provisions of the Pcnal Code. 

1This note is bascd on tcxts :md information rcccived 
through the courtesy or Mr. Alexis Kyrou, formcrly 
Permanent Reprcscntative or Grcccc to the United Nations. 

1 P. 115. 
'Ibid., p. 118; sec also bclow, undcr II. 
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The provisions of articles 1-5 of decree No. 1623 
(summarized in Tearbook on Human Rights for 1951, 
p. 119), are extended to apply to offences committed 
up to 31 December 1951 and to sentences imposed 
for such offences up to 18 April 1952. Stay of execution 
of sentence and conditional release of offenders may 
not be granted in the case of offenccs against morals or 
against the external security of the State. No further 
proccedings are to be institutcd in connexion with 
libels published in the press bcfore 31 December 1951. 
If an offcnce is differently regarded by the old Penal 
Code and the new Pcnal Code, thcn whichever code 
grants the more lenient pcriod of limitation applies. 

Act No. 2058, of 18 April 1952 (published in 
Official Gautte, ibid.) concerns mcasurcs of pacification. 
Court martial decisions may be rcviewed. Persons 
convicted by court martial prior to 1 Dccember 1951 
may apply for a review of the court martial decision 
by a review tribunal. The rcvicw tribunal, in 
imposing sentence of imprisonment, may order a 
stay of exccution. Persons banished from Greek 
territory by a court martial may apply for a review 
of the decision by the appellatc court. Aliens who 
are nationals of an allied power and who have been 
convictcd in absentia may also apply for review of 
their sentence by the appcllate court. 

Lcniency will be shown towards rebcls for offenœs 
committed by them in connexion with actions by the 
EAM or ELAS or the Greek Communist Party up 
to 1 November 1951, on condition that they report 
voluntarily to the authorities and allow themselves 
to be disarmed within two months from the entry 
into force of this Act. This also applies to members 
of armed bands in respect of offenccs committed by 
them. No questions arc to be asked about the reasons 
for surrender. Leniency will also be extended to 
minor offences committed hy members of the resistanœ 
movement against collaborators. The condition::! 
release of prisoncrs convicted of an offcncc connected 
with the activities of EAM, ELAS or the Greck 
Communist Party, or of pcrsons convicted of an 
offence committed in the course of the official action 
against these bodies, may be ordered by the Minister of 
Justice, irrespcctive of the term of their imprisonment, 
on the advice of a committee. Restrictive conditions 
may be imposcd on the pcrson conccrned for a 
pcriod of not more than fivc years; he may al~o hc 
ordcrcd to residc at a spccified addrcss, or hc may 
be forbiddcn to enter the rcgion whcre his offcncc 
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was committed. Ali death sentences shall be auto
matically commuted to imprisonment for life. Certain 
provisions are _also enacted conceming appeals by 
German, Austnan and Italian war criminals, and the 
remission of penalties imposed on them. The Act 
further provides for favourable computation of days 
worked by imprisoned persons. 

Act No. 2219 of 26 September 1952 (published in 
Official Gazette No. 269, of 29 September 1952) deals 
with stay of proceedings against nationals of foreign 
States. 

A national of a foreign State who before the publi
cation of this Act was convicted and sentenced for 
any criminal offence and is serving the sentence may 
be conditionally released from prison. The Ministers 
of Justice and Foreign Affairs may, with the prior 
agreement of the Council of Ministers, conditionally 
stay criminal proceedings against a national of a 
foreign State if such proceedings may disturb the 
international relations of Greece. Aliens released 
from prison or benefiting by stay of criminal pro
ceedings shall be deported to their country of origin 
and shall be excluded from Greece for life. 

Act No. 2220, of 26 September 1951 (published 
ibid.), amends Act No. 1616 of 1950 confirming 
legislative decree No. 1541 of 1950 to provide for the 
transfer of juvenile prisoners to practical, agricultural 
and technical schools of the National Foundation. 

Any young person who has not attained 21 years 
of age at the time of the commission of an offence 
and is serving a sentence or is remanded in custody 
may, by order of the Minister of Justice made at the 
instance of the National Foundation, be sent to a 
practical, agricultural or technical school for national, 
moral and religious education. In the case of such a 
transfer, criminal proccedings or the execution of the 
sentence pronounced against the offender shall be 
stayed. A prisoner who refuses to attend a school 
shall be sent back to the reformatory or prison in 
which he was previously imprisoned. 

LAND REFORM 

Based on the above-mentioned article 104 of the 
Constitution (sec I), Act No. 2185 of 15 August 
1952 was enacted. By this Act, published in Official 
Ciautte No. 217, of 15 August 1952, the Government 
was givcn compulsory powcrs to cxpropriate the large 
landed estatcs rcmaining in Grcece, and ail the cattle
brceding arcas of the country, for the settlement of 
landless peasants and cattlc brcedcrs. Those powers 
have bcen frccly cxcrciscd by a scries of Govcmmcnt 
measurcs takcn during 1952. 

PROTECTION OF LABOUR 

Act No. 2222, of 26 September 1952, published in 
Official Gazette No. 271, of 1 October 1952, provides 
for measures to protect the individual against unem
ployme~t. Against the background of the post-war 
econom1c mal~ise of the country it provided, for six 
month_s after 1~s ~ntry into force, for the prohibition 
of arb1trary d1sm1ssal of workers by termination of 
their labour contracts without permission from the 
Minister of Labour, granted, after compulsory arbi
tration betv.:e~n the parties _( 7mployers and workers) 
and . t~e Mm1ster, . by dec1S1on of a special board 
cons1stmg of supenor State officiais, representatives 
of workers and employers and university professors. 
Under this Act, any termination of a labour contract 
in breach of its provisions is void. 

Act No. 2053, of 14 April 1952, published in 
Official Gazette No. 101, of 23 April 1952, sets up a 
s1xteen-member board on trade union relations and 
disputes, to meet at the Ministry of Labour and to 
consist of su perior State officiais, professors and 
representatives of the producers. lts terms of reference 
are the stabilization, in relation to price stabilization, 
of salaries and wages, the negotiation on this basis 
of trade union labour contracts by branches of 
production, and the peaceful settlement of trade union 
disputes arising between workers and employers. 
1t also acts in an advisory capacity in the fixing of 
minimum wages from time to time. 

PuBLIC HEALTH 

Act No. 2285, of 10 October 1952, published in 
Official Gazette No. 299, of the same date, provides 
for the establishment of child welfare centres and the 
rehabilitation of lepers, to remedy the Jack of modern
ized institutions for the protection of unprotected 
children which has hitherto been noticeable in Greece. 
The same Act also provides for the establishment of 
a colony for the settlement of lepers, and organizes 
their protection by settling them on agricultural 
lands where they will work, principally at agriculture, 
near hospitals and similar institutions. 

HOUSING 

Acts No. 2025, of 10 March 1952, and No. 2063, 
of 18 April 1952, published in Official Gazette No. 61, 
of 13 March, and No. 110, of 26 April 1952 re
spectively, concem measures to assist municipal 
housing and its classification as a public service, 
as well as popular housing. The purpose of thesc 
Acts is to provide adequate housing and to encourage 
efforts to reconstruct existing housing, so as to 
enable evcn the more necdy families to be adequately 
housed. Certain other Acts and decrees issued during 
1952 cxtend the moratorium and amend the rent
control provisions, to protect distressed debtors and 
to guarantee tenure of premises. 
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m. RATIFICATION OF INTERNATIONAL 
INSTRUMENTS 

PROTECTION OF LABOUR 

Act No. 2077, of 18 April 1952, published in 
Official Gazette No. 109, of 25 April 1952, ratified 
International Convention No. 11 concerning the 
rights of association and combination of agricultural 
workers, adopted by the International Labour 
Conference at its third session, in Geneva, in 1921 
and guaranteeing to agricultural workers the same 
rights of trade union association and combination as 
those enjoyed by industrial workers. 

Act No. 2078, of 18 April 1952, published in 
Official Gazette No. 116, of 28 April 1952, ratified 
International Convention No. 17, concerning work
men's compensation for accidents, adopted by the 
International Labour Conference at its seventh 
session, at Geneva, in 1925. 

Act No. 2079, of 18 April 1952, published in 
Official Gazette No. 108, of 25 April 1952, ratified 
International Convention No. 29, concerning forced 
or compulsory labour, adopted by the International 
Labour Conference at its fourteenth session, at Geneva, 
in 1930 and prohibiting forced or compulsory labour. 

Act No. 2080 of 18 April 1952, published ibidem, 
ratified International Convention No. 42 concerning 

workmen's compensation for occupational diseases 
adopted by the International Labour Conference a; 
its eighteenth session, at Geneva, in 1934, increasing 
protection for victims of occupational diseases and 
their families similar to that accorded to victims of 
accidents at work. 

Act No. 2081, of 18 April 1952, published in 
Official Gazette No. 109, of 25 April 1952, ratified 
International Convention No. 52, conceming regular 
annual holidays with pay, adopted by the International 
Labour Conference at its twentieth session, at Geneva, 
in 1936, the provisions of which agree with the 
fondamental provisions of Greek legislation on the 
subject. 

ExCHANGE OF IDEAS IRRESPECTIVE OF NATIONAL, 

RACIAL OR RELIGIOUS DIFFERENCES 

Acts No. 2010, of 27 February 1952, and No. 2073, 
of 18 April 1952, published in Official Gazette No. 53, 
of 6 March, and No. 103, of 23 April 1952, ratify 
educational agreements between Greecc and Lebanon 
and between Greece and Turkey. These treaty-laws 
seek to achieve the fullest possible cxchange of ideas 
and mutual understanding by means of friendly 
co-operation between the contracting countries in art, 
science and general culture, and full understanding 
of each other's institutions and social life. 

ACT No. 2159 GRANTING WOMEN THE RIGHT TO VOTE AND TO BE ELECfED 
IN PARLIAMENTARY ELECTIONS 1 

of 7 June 1952 

Art. 1. (1) The right to vote in parliamentary 
elections shall be excrciscd also by women who have 
completcd their twenty-first year of age. The 
restrictions on the exercise of the voting right 
providcd for in the legislation on parliamcntary 
election shall also apply to women. 

(2) Women registercd on the electoral rolls or in 
possession of elcctors' idcntity cards of communes 
and municipalitics shall be entitled to cxercise the 
aforementioned right. 

(3) The registration of women voters on clectoral 
rolls or lists of electors' identity cards shall be 
compulsory. 

( 4) The exercise of the voting right shall be 
compulsory also for women. The penalties provided 
for men in the Act conccrning parliamentary clections1 

1 Grcck tcxt in official Gauttt No. 177, or 2 July 1952, 
reccivcd through the courtcsy or Mr. Alexis Kyrou, 
formerly Permanent Reprcsentativc or Grcccc to the 
United Nations. The Act came into force on the date 
or its publication. 

shall apply also to women who fail to comply with 
this obligation. 

Art. 2. Women who have complcted their twenty
fifth year of age shall also have the right to be elected 
in parliamentary elections and shall also be subject 
to the relevant provisions of the legislation concerning 
parliamentary clections. 

Art. 3. (1) Women entitled to vote under article 1 
shall be registered on clectoral rolls in accord:mce 
with the provisions in force governing the compilation 
and inspection of the clectoral rolls and lists of 
electors' idcntity cards of women. The time limit 
for the registration of women for the current ye:ir 
shall be two months after the cntry into force of the 
present Act, and may be extendcd by royal decree. 

(2) The final electoral lists of womcn cntitled to 
vote in communal and municipal dcctions shall lx· 
valid also for parliamcntary clcctions ... 

1 Act No. 5493 or 1932 as amendcù, art. 8, publishcd in 
Ttarbook on ll11man Rir.bts for 1949, p. 87, and ch:tptcr VI. 
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ACT No. 2228 TO REPEAL THE PROVISIONS OF CODIFIED ACT No. 5493 OF 1932 
(ROYAL DECREE OF 9 AUGUST 1951) CONCERNING THE ELECTION OF 
DEPUTIES BY THE SYSTEM OF PROPORTIONAL REPRESENTATION AND 
TO RESTORE THE SYSTEM OF MAJORITY, REPRESENTATION 1 

of 4 October 1952 

Art. 5. Article 73 of Codified Act 5493 shall be 
superseded by the following words: 

"Coalitions of candidates may be established. For 
this purpose, a declaration shall be submitted, in the 
case of a party coalition, by the head or the executive 
committee of the party, or by a representative of 
the party appointed by them or, in the case of a 
coalition of independents, by the candidates forming 
such a coalition. The said declaration shall contain, 
in the case of a party coalition, the name of the party 
and the names of the candidates forming the coalition 
or, in the case of a district electing one deputy, the 
name of the candidate ... " 

Art. 7. Art. 6 of Codified Act No. 5493/32 shall 
be amended to read as follows: 

"Mcmbers of the clcrgy and monks, whether 
orthodox or of any other dcnomination, shall not be 
entitled to vote or be elected." 

Art. 16. 1. On the day following the date on 
which the returns are receivcd from ail the electoral 
divisions of the electoral district, the court of first 
instance shall make a simple count of the votes and 
shall forthwith in open court, by a judgement, declare 
to be deputies those candidates who have received 

1 Greek text in Official Gazette No. 277, of 6 0ctober 
1952. English 'translation Crom the Greek text by the 
United Nations Sccretariat. 

the relative majority of the votes, and the judgement 
shall be communicated to ail candidates by the law 
officer. 

2. The candidates in favoùr of whom the greatest 
total number of ballots and votes otherwise recorded 
are cast shall be deemed to receive the relative majority 
of the votes. 

3. If two or more candidates receive an equal 
number of v?tes, lots shall be drawn . . . 

Art. 18. No person inay be a candidate in more 
than one election district. 

Art. 34. 1. Ail women entitled to vote under 
art. 1(1) of Act 2159/1952, must be registered on 
the electoral rails or in the Iists of electors' iden tity 
cards. 

[The following paragraphs of art. 34 and the following 
articles contain provisions relating to the establishment 
of committees for the registration of women, and other 
procedural matters relating to the participatio~ of W?men 
in elections, in places having fewer than 5,000 mhab1tants 
and in places having over 5,000 inhabitants.] 

Art. 43. The exercise by women of the right to 
vote shall be deferred until their registration in 
accordance with art. 34-43. 

If elections are held before the expiry of the period 
provided for in the above-mentioned articles, women 
shall not exercise the right to vote in those elections. 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. JUDICIAL DECISIONS 

A survey of judicial decisions given in 1952 is 
published in this Tearbook under the title "Guatemalan 
legal practice and the Universal Declaration of Human 
Rights". . 

1This note is based on texts and information received 
through the courtesy of the Government of Guatemala. 

1See Trarhook on Human Rigbts for 1949, pp. 299-309. 
1 See p. 408 of this Ttarhook. 

II. INTERNATIONAL INSTRUMENTS 

On 21 April 1952, Guatemala ratified the four 
Geneva Conventions of 12 August 1949 2 signed by 
its representative at the Diplomatie Conference for 
the Establishment of International Conventions for 
the Protection of Victims of War. 

On 6 September 1952, Guatemala signed the 
Universal Copyright Convention 3 adopted at the 
Intergovernmental Copyright Conference which con
vened at Geneva under the auspices of UNESCO. 

GUATEMALAN LEGAL PRACTICE AND THE UNIVERSAL DECLARATION 
OF HUMAN RIGHTS 1 

The Constitution which is at present the basic 
law of the Guatemal:m people is threc years earlier. in 
date than the solemn Universal Declaration of Human 
Rights adopted and proclaimed by the United 
Nations General Assembly on 10 December 1948. 

Title m, "Individual and Social Guarantees",1 of 
the Constitution, which entered into force on 15 
March 1945, not only includes ail the noble and 
civilizcd preccpts contained in the United Nations 
Declaration, but in m:my cases, in addition to stating 
them more fully, contains provisions for their regu
lation. Thus, in the section on labour, for example, 
the legislators, in addition to fully recognizing the 
right to work, to the frcc choicc of cmployment, to 
just and satisfactory working conditions and to 
protection against unemploymcnt, laid down rcgu
lations regarding maximum l10urs of work, the 
welfarc of pregnant women workers, the employment 
of minors, safcty and health measurcs to be taken by 
the employer on bchalf of the worker, and industrial 
accidents and diseases. The Guatemalan Constitution 
also goes bcyond the Declaration in the section 
dealing with the organization of the family; in 

1 Note prcparcd by the Secretary of the Supreme Court 
of Guatemala and reccived through the courtesy of Mr. 
J. R. Mendoz.J, Chief of the Section on Treaties in the 
Ministry of Foreign Affairs. 

1 5cc Ttarhook on llttman Rigbts for 1946, pp. 135-142. 

addition to protecting the rights conferred by 
marriage, it also provides for and lays clown consti
tutional regulations concerning de facto unions, 
stating that the law shall determine the cases in which, 
for reasons of justice, a union between persans with 
legal capacity to marry must, because of its permanence 
and stability, be deemed equivalent to civil marriage. 
It might almost be said that, on the basis of the 
advanccs embodied in the Guatemalan Constitution, 
there should be some revision of the universal precepts 
of the United Nations Declaration of Human Rights 
which does not contain provisions, adapted to present
day conditions, ensuring fuller protection to the 
interests of men and women in the modem world, 
with their increasingly complex social relations. 

Not only do the provisions of the (',0nstitution go 
beyond the present limitations of world law, but the 
position is similar in regard to the practiœ of the 
courts of law in which the State puts the effectiveness 
of its constitutional provisions to the test. lt would 
not profit a nation to possess a magnificcnt consti
tution in which the people's aspirations remained 
mcrely wishes and werc not a rule of public conduct. 
It is therefore neccssary to givc an account of a fcw 
of the thous:mds of dccisions givcn in 1952 in the 
courts of the Republic which confirm the fact that 
our Constitution is not only one of the most advanccd 
in the world, but a safcguard for the people which 
produced it. 

100 
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J. GUATEMALA COMPENSATES A GUATEMALAN 

CITIZEN FOR Loss AND INJURY CAUSED BY A 

EUROPEAN POWER WITH WHICH GUATEMALA 
WAS AT WAR 

(Decision of the Supreme Court of Justice 
of 14 November 1952) 

Summary 

The factr: Caligaris is a Guatemalan engineer 
who was residing in Italy on the outbreak of the 
Second World War. Solidarity with other American 
countries and its democratic convictions led Guate
mala to declare war on the Nazi-Fascist axis, and 
Caligaris was therefore deemed to be an enemy 
national in Italy. He was interned in a German 
concentration camp and made to perform forced 
labour, even after Marshal Badoglio had signed an 
armistice with the Allies. He was subjected to ail 
manner of privation, persecution and restrictions, and 
was eventually obliged to flee to the mountains 
with his wife and a small child. There he was 
captured and was about to be shot by the German 
SS troops, from whom he providentially made his 
escape and set out for Rome on foot, miserably 
dressed in rags, and physically and morally ill. His 
house was destroyed in the bombing of Piombino, 
and ail his property was lost by looting and fire. He 
finally reached Guatemala extremely ill and indigent. 
He applied to the Guatemalan courts for a pension 
based on actuarial calculations, to enable him to live, 
or for compensation for the moral and material 
injury he had suffered as a result of the war, in which 
he had not personally taken part. The case was 
first brought before the Commission for the Settlement 
of War Affairs, and, when the original proceedings 
were unsuccessful, tr:.msferred to the Administrative 
Tribunal, which decided in favour of the applicant 
and ordered the State of Guatemala to pay compen
sation, the amount of which was to be taken from the 
liquidation of enemy :issets undertaken in the Republic 
in conformity with the recommendations of the 
Special Commission on Enemy Property of the 
Inter-American Economie and Social Council dated 
28 May 1947. On appeal by the Commissioner for 
German Affairs, the Suprcme Court, analysing the 
rights of a Guatcmalan victim of the war, allowed 
"the daim of Caligaris for Joss and injury suffcrcd 
in Italy as a result of his intcrnment and performance 
of forccd labour during the German occupation of 
that country in the Second World War" and ordcred 
that "the amount of compensation for such loss and 
injury shall be fixed at 3,833 quetz.aler and 33 centavor, 
payable by the Ministry of Finance and Public 
Crcdit subject to the fiscal laws and chargeable to 
cxtraordinary cxpcnses in its budget subjcct to the 
relevant dccrcc, the paymcnt being recordcd for the 
purposes of article 4 of Dccree 630 of Congrcss" 
(lcgislativc dccrce 630, article 4): "The State shall 
set its war daims and the duly established war 

daims of its nationals against the amount of the 
compensation payable to the owncrs of property 
expropriated in accordance with article 92 of the 
Constitution and the relevant provisions of this law" 
(article 92 of the Constitution, relevant paragraph): 
"Enemy property may be seized for reasons of war 
and if it is expropriated payment of compensation 
may be deferred until the termination of hostilities." 

Analysir of the Univmal Declaration of Human Rightr 

Art. 3. Everyone has the right to life, liberty and 
the security of person. 

Art. 9. No one shall be subjected to arbitracy 
arrest, detention or exile. 

Art. 17. (1) Everyone has the right to own property 
alone as well as in association with others. 

(2) No one shall be arbitrarily deprived of his 
property. 

These ·guarantees of the life, security, freedom and 
property of men and women, stated with the full 
moral authority of the United Nations, are included 
among the constitutional principles of evecy nation, but 
there is no effective instrument to ensure that they 
will be enforced in the event of international conflict. 

Analyrir of Guatemalan 'Jurisprudence 

In the case of Caligaris, the Republic made 
good from its own resources an international injucy 
caused outside its frontiers, in order to give effect 
to the universal principles of law and paid compen
sation in accordance with municipal legislation arising. 
from the war. In other words, "the individual 
guarantee given by the State, if in accordance with 
universal rules, must be provided with adequate 
possibilities of enforcement to render it effective, 
even during an international conflict". 

Il. PROCEDURAL ÎRREGULARITIES WHICH DO NOT 

AFFECT THE INVESTIGATION OF P ATERNITY EVEN 

AFTER THE DEATH OF THE PRESUMED FATHER 

(Decision of the Supreme Court of Justice 
of 2 October 1952) 

Summary 

The factr: While confined in a penal institution, 
Maria Cristina X. gave birth to a son who was not 
legally acknowledged by the presumed father. The 
latter died some time later, but from his actions during 
his lifetime it could reasonably be presumed that he 
was the father, as he visited the prisoner, arranged 
some special privileges for her, paid the medical 
expenses resulting from her confinement, etc., 
although in private documents he repeatedly denied 
that he was the father, and even instituted an action 
for jactitation as a result of which the mother was 
put to silence and thus made incapable of instituting 
filiation proceedings. After the death of the presumcd 
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father, however, Maria Cristina X. instituted filiation 
proceedings on behalf of her son against the legal 
representatives of the deceased. ln defence, the 
latter pleaded that the order putting the mother 
to silence, having force of res judicata, debarred the 
mother from instituting proceedings in the matter 
in regard to which she had been put to silence. The 
trial judge accepted that plea and refused to allow 
the filiation proceedings, and the decision was 
confirmed by a court of second instance. The 
Supreme Court of Justice, attributing greater im
portance to the right of investigation of paternity, 
held that the lower courts had committed certain 
purely formai errors in considering the evidence 
brought on behalf of the defence and therefore 
declared that the plaintiff had proved her case 
establishing "the filiation of Ricardo Eugenio, who 
was born on 28 July 1942 and is the son of Jose 
Ignacio X", entitled to ail human rights deriving 
from filiation. 

Analysis of the Unirersal Declaration of Human Rights 

Art. 16. (1) Men and women of full age, without 
any limitation dm: to race, nationality or religion, 
have the right to marry and to found a family. They 
are entitled to equal rights as to marriage, during 
marriage and at its dissolution. 

(2) Marriage shall be entered into only with the 
free and full consent of the intending spouses. 

(3) The family is the natural and fondamental 
group unit of society and is entitled to protection by 
society and the State. 

Art. 25. (2) Motherhood and childhood are 
entitled to special care and assistance. Ali children, 
whether born in or out of wedlock, shall enjoy the 
same social protection. 

The Universal Declaration of Human Rights 
seems only to have considercd the case of children 
born in or out of wedlock, without rcfercncc to the 
innumcrable cases in which Statc protection is 
depcndcnt on investigation of patcrnity. As a rcsult 
of inexorable natural laws, thcre are more dt facto 
than lcgalizcd unions, and in conscqucncc a univcrsal 
principlc must be establishcd guarantccing protection 
of the right of investigation of patcrnity, whcn the 
maintenance of the childrcn is dctcrmincd by patcrnity. 
This considcration is not intended as a ratification 
of the individualist vicw of the family. It is bascd 
on the fact that the protection which should be 
provided by the Statc to the family becomes direct 
when the natural tics with the parents arc est:1blishcd, 
if the latter are capable of furnishing such protection. 

Guatemala11 Doctrine 

In addition to the oblig:1tions with regard to 
wclfarc and financial support incumbcnt upon the 
Statc as protector of the family, i1wcstigation of 
patcrnity is also a human right wlùch is not ex-

tinguished by death, and is not suspended b 
temporary forma_! err~rs_ in the cour~e of proceeding;, 
The cas~ of Mana ~nstma X. set as1de the jactitation 
procecdmgs on wh1ch the defence had based its plea 
of res judicata as grounds for the discontinuance of an 
investigation concerning the family, which is the 
fondamental unit of society. 

III. STATE PROTECTION OF P ARAMOUNT PUBLIC 

INTERESTS JUSTIFIES CURTAILMENT OF THE 

USE OF LEGAL REMEDIES 

(Decision of the Supreme Court of Justice 
of 16 October 1952) 

Summary 

The facts: Eduardo X. was a coffec processer and 
sold coffee to the public in small quantities for 
immediate consumption. He sent it to a coffee
roaster for roasting, but in order to increase his 
profits arranged to mix the roasted coffee with millet, 
thus defrauding the public and cndangering the 
health of the consumcrs. The matter was brought 
before the health tribunal, which, in view of the 
State's prohibition of adulteration of food-in 
particular of coffee-ordcred the scizure of the adul
teratcd product, imposed a heavy fine on the offender 
and the coffce-roaster, gave a warning regarding 
further offences and provided for supplementary 
penalties in the event of commutation of the penalty 
imposed. The offenders contested the dccision and 
appealcd to the Suprerior Health Council, which 
confirmed the decision in its entirety. The offenders 
then appealed from this dccision in second instance 
to the Administrative Tribunal, which held that it 
had competcnce in the mattcr, reviewed the case 
and amended the decision, exonerating the roaster, 
whom it did not consider to be an accomplice. On 
appeal, the Supreme Court of Justice quashed the 
procccdings in the Administrative Tribunal and held 
that, in the case of offences against public health, 
only the Health Tribunal and the Superior Health 
Council as courts of first and second instance, without 
the right of subscquent appeal, arc competent to 
dcal with problcms immediatcly affecting the public. 

A11al)'Sis of the Unirersal Declaration of Human Rigbts 

Art. 8. Everyonc has the right to an effective 
remedy by the compctcnt national tribunals for acts 
violating the fundamcntal rights gr:mted him by the 
constitution or by law. 

Traditional lcgislation has providcd the people with 
a wholc scries of remedics dcsigned to ensure that a 
judicial decision considcrcd and confirmcd by the courts 
of various instances reprcsents an indispcnsabl~ mini
mum of justice. The rcmedy of amparo, the nght of 
appeal to the administrative tribunal, the ri_ght to 
institute procccdings against judges and mag1strates 
for errors, etc., have bcen cvolved :1s :1 public safeguard 
against the abuse of power. Neverthclcss, in cases 



GUATEMALA 103 

where delay in the imposition of a penalty impairs its 
efficacy to the detriment of the publicinterest, remedies 
must be limited. It is now being discussed in Guatemala 
whether or not the remedy of amparo, which has af
forded an avenue of escape in a great variety of judicial 
proceedings, shall apply in respect of agrarian disputes. 
For overriding reasons of national interest, this 
remedy has been ruled out in agrarian proceedings, 
as it would hamper the urgent benefits for which the 
people are hoping as the result of the present re
distribution of land. The same should hold good in 
cases conceming public health. 

Guatemalan Doctrine 

In cases of public health offences, no appeal is 
allowed beyond the second instance. Doth appeals 
to the Administrative Tribunal and the universal 
remcdy of amparo are therefore inapplicable, out of 
consideration for the paramount interests of the 
public. 

IV. JUDGEMENT AGAINST A FOREIGN COMPANY FOR 

DEFECTIVE PUBLIC SERVICES 

(Decision of the Supreme Court of Justice 
of 19 September 1952) 

Summary 

The facts: The incorporated company Empresa 
Guatemalteca de Electricidad, in which almost all the 
sharcs are held by aliens, furnishes electricity for light, 
power and heat on a monopoly basis in an area which 
includes the capital of the Republic and the adjacent 
towns, and in some neighbouring departments. As 
a result of the fact that the company provides a 
vital public service, almost all its deficiencies have 
bccn acccpted with resignation, the more so because 
it operates under the protection of a monopolistic 
contract which was signed before the Guatemalan 
revolution and the revision of which is currently 
being considered by the National Congress. The only 
action taken in connexion with the numerous fires 
that have occurred in dwelling houses and commercial 
establishments has been an investigation to determine 
whether the fire was accidentai or not, and as soon as 
it was establishcd that the fire was not caused by a 
criminal act calling for punishment, it was presumed 
that there had been a short circuit, the origin of 
which was not investigatcd and the company had 
no liability. The consumer lost his house or his 
business; and if he was insured against fire, the 
insurance company bore the loss. Mr. Vasconcelos 
was the victim of an accident of this kind; his house 
and fumiture werc burnt and be suffered heavy loss. 
Instead of accepting the accident as an act of God, 
he sucd the electricity supply company for compen
sation. He produced witncsscs to provc that the 
lire had noi: startcd in his house, but in the cable 
outsidc the bouse, which was obviously defective. 
Elcctrical experts dcmonstr:ited that the short circu~t, 
the frequent excuse which the company made m 

order to evade responsibility, had occurred on account 
of Iack of proper insulation outside the house and that 
there had been flagrant breaches of the regulations 
governing the service furnished by. the company. 
The injured owner claimed damages, interest and 
costs, but did not submit an expert appraisal of the 
damage to establish the amount. The court of first 
instance found against the Emprera Guatemalteca de 
Electricidad and held that the company should 
compensate the owner for the loss and in jury sustained 
owing to the fire, because it was liable on account of 
the defects in its services. The Court of Appeals up
held this judgement and the Supreme Court confirmed 
the decision of the Court of Appeals. 

Analysis of the Univmal Declaration of Human Rights 
Art.10. Everyone is entitled in full equality to a 

fair and public hearing by an independent and impar
tial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him. 

Guatemalan Doctrine 

The Guatemalan courts give full effect to the 
provision of Article 10 of the Universal Dedaration 
in guaranteeing to everybody a fair and public hearing 
by an independent and · impartial tribunal in the 
determination of his rights and obligations irrespective 
of who is the other party to the proceedings. 

It is suggested that, when in the future the text of 
the Universal Declaration of Human Rights should be 
reviewed, article 10 should be re-worded to read: 
"Any natural or le gal person is entitled ... " ( the remain
der of the article as quoted above ). 

V. A GERMAN RETAINS IDS PROPERTY DESPITE 

THE W AR AFFAIRS SETTLEMENT ACT 

(Decision of the Supreme Court of Justice 
of 9 May 1952) 

Summary 

The facts: Klahr Ehlert is a German citizen owning 
immovable property in a distant town of the 
Department of Qgiché. He had three illegitimate 
children in two separate homes; and, as a consequence 
of war reprisals, he was included in the Guatemalan 
"proclaimed lists" as being liable to pay the compen
sation required as a result of the ~ar. He was 
required by the law offices of the nation to execute 
a written deed transferring his estate to the State 
on the ground that he was a German national by 
origin and consequently a na~ional of a Europe~n 
power with which the Republic was at war. But m 
the expropriation proceedings he proved th~t he had 
no criminal record; that he was engaged m honest 
work and lived a respectable life; · that he had spent 
thirty years in ~uat:mala _as a~ honour~~le resident, 
although retainmg h1s na_ttonahty of ong1~, eng~ged 
in work in the remote h1ghlands; that his earnmgs 
wcrc always invested in the land on which he lived 
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and where he provided for the maintenance of bis 
offspring; that be had acknowledged bis three 
children; that when Hitlerite Germany called upon 
German citizens resident in Latin America to vote, 
he had not gone to the ships where the German vote 
was being taken; that his name had never appeared 
in the list of the German National Socialist Party, 
or of the Fascist Party, or of any political group in 
the countries with which Guatemala was at war, 
or any of their branches, affiliated organizations or 
local organizations; that he had not been a repre
sentative or agent of any enemy government and had 
not in time of war emigrated to any country at war 
with Guatemala. His only offence was that he was 
a German. The Ministry of Finance and Public 
Credit issued an order for expropriation and ordered 
that a deed transferring ownership of the property 
in question should be executed. However, the 
Administrative Tribunal rescinded the order, holding 
that Klahr was not liable to expropriation. The 
Supreme Court of Justice rejected the appeal of the 
Commissioner for German Affairs on the ground that 
the rescinding tribunal had correctly appreciated 
the evidence submitted by the defence. 

Univma/ Dularation of Human Rigbts 
Art. 15: (1) Everyone bas the right to a nationality. 
(2) No one shall be arbitrarily deprived of bis nation

ality nor denied the right to change his nationality. 

A human being has the right not only to choose 
bis nationality, but to retain the nationality which be 
has chosen. Sorne guarantee must be provided that 
under no circumstanccs, however adverse, maya man 
be subjected to threats to adopt another nationality, 
even apparently of bis own free will. 

Guatemalan Doctrine 
A declaration of international enmity should not 

necessitate the adoption of Guatemalan nationality as 
a protection at law. Klahr Ehlcrt had need of no 
other mcans to save his propcrty than that of making 
an honest human contribution to the lifc of the 
national community. 

VI. DE FACTO l\fARRIAGE AND ITS LEGAL 

CoNSEQUENCES 

(Occision of the Supreme Court of Justice 
of 30 July 1952) 

Summary 
The facts: Aurelio and Rosario had livcd together 

for sixteen ycars and had six childrcn. By their 
joint efforts thcy had amassed a fairly large amount 
of capital investcd in a gucst house, a billiard saloon, 
a refreshment room and a sawmill, the whole property 
being worth over 6,000 quetzales. Expcriencc with 
this type of family partnership in which, under the 
old laws, women who had not contracted marriagc 
were !cft unprotected and the propcrty which they 
had acquircd was frequently taken over hy another 

woman who had contracted marriage later, led to the 
promulgation in Guatemala of marriage laws providing 
for equal rights for de facto wives if they had by their 
efforts contributed to the formation of capital and 
had lived in common with the husband for a reasonable 
period of time. In exercise of this right, Rosario 
appealed for a declaration of de facto marriage, con
summated with her partner Aurelio. When judgement 
was given in her favour, she instituted proceedings 
for the division of the joint estate. She furnished proof 
of the de facto marriage and the existence and amount 
of the divisible property, as a result of which both 
the court of first instance and the court of appeal 
decided to allow division of half the property 
acquired by the two partners by virtue of their life 
in common, which, although not legalized, carried 
with it full human protection. The Supreme Court 
of Justice rejected the appeal on the grounds that no 
irregularities had been found in the consideration of 
the evidence put forward. 

Universa/ Declaration of Human Rigbts 
Art. 16. (3): The family is the natural and 

fondamental group unit of society and is entitled 
to protection by society and the State. 

Traditional civil law has not extended State protec
tion to de facto wives: they do not bear their husbands' 
names and do not inherit their property. The Declara
tion of Human Rights should clearly define what is to 
understood by the word "family ", and, in deference be 
to social realities, de facto wives should be included in 
the definition so as to protect them against injustice. 

Guatemalan Doctrine 
This is contained in legislative decree No. 444, of 

29 October 1947, art. 1: "Legal recognition shall be 
accorded to a de facto union between a man and a 
woman, with capacity to marry, entered into with 
the intention of living together, producing children, 
supporting and bringing up their children and pro
viding each other with mutual assistance, such union 
bcing maintaincd with public knowledge for more 
than threc consecutive years, always providcd that 
the couple have established a home and that they 
have treated each other as husband and wife before 
their next of kin or their acquaintances." With regard 
to the legal effect of such unions, the decree provides 
(art. 11): "ln the case of a de facto union attestcd in 
the manner prescribed in this law, the man and the 
woman shall, from the date established as the date 
of commencement of the union, by analogy, have the 
same mutual rights and obligations as are laid clown 
for man and wife by articles 99, 104, 105, 106, 107, 
110, 111, 112, 113, 114 and 115 of the Civil Code, 
provided that the parties may opt for community of 
propcrty." Art. 13: "The surviving partner of 
such a union shall cnjoy ail the rights established 
by law in respect of huslxmds and wivcs, pensions, 
allowances, compensation for accident and other 
spccial provisions." 



HAITI 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. CONSTITUTION Act was promulgated on 23 September 1952 and 
The Constitution of the Republic of Haiti, of . was published in the Moniteur No. 105, of 30 October 

1952. 25 Novcmber 1950, was not modified during the year 
1952. 

Il. LEGISLATION 

Three new acts relating to human rights were 
adopted during the year 1952. 

1. The Act of 14 July 1952 sets up in each civil 
court of the country a special section for the purpose 
of trying juvenile delinquents. This Act was pro
mulgated on 16 July 1952 and published in the 
Moniteur No. 66, of 31 July 1952. 

The Act is based on article 102 of the Haitian 
Constitution, which provides that land courts, labour 
courts and juvenile courts may be set up, the organi
zation, number, site and operation of which shall be 
determined by law. It has not as yet been possible 
to set up juvenile courts owing to difficulties of a 
financial and budgetary nature. Their establishment 
remains dependent on an improvement in the financial 
condition of the country. 

2. The Act of 18 September 1952 repeals article 
1551 of the Haitian Civil Code. This Act was pro
mulgated on 20 September 1952 and was published 
in the Moniteur No. 98, of 9 October 1952. 

Article 1551 is a word-for-word reproduction of 
article 1781 of the French Civil Code of 1804. In the 
preamble of the Act, it is stated that this text "runs 
counter to article 9 of the Constitution proclaiming 
the principles of equality of ail citizens before the law; 
that in rcality this text is a relie of an obsolete feudal 
system, under which, in any dispute over the amount 
of rcmuncration or the payment of wages and ac
counts, the cmploycr's word is taken as representing 
the indisputablc truth, ... this text has no place in 
the lcgislation of an csscntially democratic nation". 

3. The Act of 19 Septcmber 1952 provides regu
lations concerning contracts of cmployment. This 

1This note was prepared by Dr. Clovis Kernisan, Pro
fcssor at the University of Port-au-Prince. 
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A summary of this Act is published in the current 
Tearbook. 

fil. CONVENTIONS AND AGREEMENTS 

1. The convention limiting the hours of work in 
industrial undertakings to eight in the day and forty
eight in the week, which was signed at Washington 
on 29 October 1919, was approved by the National 
Assembly of Haiti on 3 September 1951. The con
vention was promulgated on 4 September 1951 and 
was published in the Moniteur No. 1, of 3 January 
1952. 

2. The convention concerning labour inspection 
in industry and trade signed at Geneva on 11 January 
1947 was approved on 3 September 1951 and was 
published in the Moniteur No. 9, of 28 January 1952. 

3. The Inter-American Convention on the rights 
of the author in literary, scientific and artistic works, 
which was signed at Washington on 22 June 1946, 
was approved by the National Assembly on 2 Sep
tember 1952. 

4. ·An agreement on the hiring of Haitian labour 
by sugar mills in the Dominican Republic was signed 
at Port-au-Prince on 5 January 1952,2 approved by 
the National Assembly of Haiti on 26 May 1952, 
promulgated on 27 May 1952 and published in the 
Moniteur No. 65, on 28 July 1952. 

This agreement deals with the problem of seasonal 
migration of Haitian labourers to the neighbouring 
republic; it lays clown certain guarantees concerning 
the joumey, regulates housing conditions and wages, 
and contains rules governing cases of occupational 
illness and accidents. The agreement aims at putting 
an end to the abuses and difficulties which arose in 
connexion with individual uncontrolled migration. 

1See also p. 49 of this Tearbook. 
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ACT TO MAKE REGULATIONS CONCERNING CONTRACTS OF EMPLOYMENT1 

of 19 September 1952 

SUMMARY 

The Act amends and clarifies the earlier provisions 
enacted on the subject-viz., the Act of 10 August 
1934 concerning conditions of employment as amended 
by the Act of 5 September 1934, the decrees of 4 May 
and 24 September 1942, and the Act of 5 May 1948.2 

The Act states that it is the duty of the State and 
in the interest of the community to safeguard peace 
and stability in labour relations, and that contracts 
of employment, which are the main foundation of 
labour relations, should be regulated in accordance 
with rules of justice and equity calculated to safe
guard the legitimate rights and daims of employers 
and workers. The first part of the Act defines the 
expressions "contract of employment", "employer" 
"contractor", "employee" and" worker" and specifie; 
the particulars which must be given in contracts of 
employ~ent. A contract of employment may be 
entered mto by any person in possession of full civil 
rights ?nd by minors over the age of eighteen years; 
a marned woman must have the consent of her hus
band. If the husband refuses to give his consent, or 
if it is impossible to obtain it, the wife may apply to 
the competent judicial authority. Young pcrsons 
undcr the age of eighteen years may enter into a con
tract of employment only with the authorization of 
the employment office, grantcd on the rcqucst of thcir 
guardians or persons rcsponsible, and for spccificd 
types of employmcnt suitcd to their age and capa-

1 French text in the Moniteur No. 105, of 30 October 
1952. . 

1 See the text of the Act of 5 May 1948 in Ttarbook on 
Human Rigbts for 1948, p. 89-90. 

bilities and not prejudicial to their school attendanc 
In_ all establishments, whethcr owned by Haitians ;; 
aliens, not l~s~ than 95 ~er cen~ of the employees 
must be Ha1t1ans, excludmg Ha1tians who are not 
perm_a~ently employcd. The Act also lays clown the 
conditions that must be satisfied by alien workers 
taking. paid employment in a Haitian undertaking. 
The ahen worker must obtain a certificate from the 
employment office stating that he is engaged in work 
for "'.~ich no Haitia_n worker with the necessary 
capab1hty or occupauonal training can be recruited 
locally. The alien worker must also undertake to 
instruct one or more Haitian trainees in his work. 

The other parts of the Act 'are concerned with the 
suspension of contracts of employment, the cancel
lation of contracts, the obligations of the parties and 
general. ~rovisions. The worker must carry out his 
work d1hgently and competently, treat his employer 
and collcagues with respect and consideration, act 
loyally towards the undertaking, bcing careful not to 
divulge its manufacturing or trade secrets, refrain 
from entering into competition with the employer 
and compensate the employer for any damage which 
may be causcd to premises, material, equipment or 
crops through the worker's own fault. The employer 
must pay the agreed rcmuneration in full and when 
duc, respect the peisonal dignity of the worker, being 
careful not to mistrcat him physically or abuse him 
verbally, not require him to do work othcr than that 
stipulatcd in the contract, make available to him a 
place of work, machincry or tools satisfying safety 
requirements and in good working order, and con
scientiously dischargc the obligations imposed by the 
social legislation. 



HONDURAS 

NOTE ON THE DEVELOPMENT OF HUMAN RJGHTS 

1. On 10 December 1952, the President of the 
Republic ratified decree No. 15, adopted by the 
National Congress on 19 December 1951, amending 
articles 16 and 62 of the Political Constitution.1 This 
decree is published in La Gaceta No. 14877, of 17 
December 1952. 

2. On 11 December 1952 the President of the 
Republic ratified decree No. 36, adopted by the 
National Congress on 31 December 1951. Decree 
No. 36 amends article 97 of the Political Constitution 
dealing with incompatibilities between the office of 
a deputy and other public office, including diplomatie 
and consular posts. Whilst maintaining the incom
patibilities listed in article 97 of the Constitution; 
the amendment provides that persons temporarily 
employed in the diplomatie and consular services or 
delegated for participation in international con
gresses may be deputies. 

The presidential decrce of 11 December, which 
embodies the new text of article 97, is published in 
La Gaceta No. 14877 of 17 December 1952. 

3. On 6 February 1952, the National Congress 
adopted the Act on the work of minors and women, 
which was published in La Gaceta No. 14626, of 
18 February 1952. A complete English translation 
of the Act is published in: International Labour 
Office, Legislatire Series 1952-Hond. 1. 

The Act prohibits the employment of minors under 
twelve years of age for any type of work, including 
agricultural labour, throughout the republic. It further 
prohibits the employment of minors over twelve years 
of age who have not yet completed their primary 
education. The director or local inspector of a primary 
school may, however, authorize the employment of 
such minors under certain specified circumstances. 
The hours of work of minors under sixteen years of 
age may not cxceed six hours daily and thirty-six 
hours weekly. 

Minors under sixtccn years of age and women 
may not be employed on night work, subject to certain 

1Sec Ttarhoolc on lluman Rights for 1951, p. 127. 

specified exceptions and they are entitled to a rest 
period of two h?urs in the middle of the day. 

Articles 7 and· 8 , read as follows: , 

"Art. 7. It shall be unlawful to, employ boys 
under sixteen years, of age and minors of the female 
sex in workshops where written works, advertise
ments, illustrations, paintings, carvings, emblems, 
prints and other objects are produced which, although 
not infringing penal law, are capable of offending 
morality and decency. 

"Art. 8. It shall be unlawful to employ women 
and persons under sixteen years of age in dangerous 
or unhealthy trades or operations." , 

The articles following specify some of the industries 
and work to which the prohibition of article 8 relates. 

The prohibition of night work for women may be 
suspended in specified establishments by governmental 
decision if the national interest so requires. 

Pregnant women working in all public or private 
offices or undertakings are entitled to leave with pay 
for three weeks before and after confinement, and 
also to medical care by such social institutions as may 
be established in the future for the protection of 
maternity. 

No woman may be dismissed on account of preg
nancy, and her post shall be kept open for her during 
her absence from work. During the nursing period, 
a women is entitled to feed her infant for a period 
not exceeding one hour a day during working hours. 

The Act determines which authorities are responsible 
for the administration of this law, and specifiespenalties 
for offenders. 

4. On 4 September 1952, the President issued a 
regulation designed to prevent accidents incurred at 
work. This regulation is published in La Gaceta No. 
14817, of 8 October 1952. 

5. On 25 September 1952, the President issued a 
regulation on the General Directorate of Labour and 
Social Welfare and the General lnspectorates of 
Labour. This regulation is published in La Gaceta 
No. 14822, of 14 October 1952. 
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HUNGARY 

CODE OF CIVIL PROCEDURE1 

Act No. ID of 1952 

Introductory Note. The new Oxle of Civil Proccdure is based on the democratic principles of the 
Constitution of the Hungarfan People's Republic rclating to judicial organization and civil procedure. 

It fully realizes the principle of public proceedings as laid down in Section 40 of the Constitution 
of the Hungarian People's Republic 1 (section 7); it also cstahlishes the duty to speak the truth, and 
cquality of rights for both litigants. No prejudice to :my pcrson in the proceedings may be caused by 
Jack of know(edge of the Hungarfan languagc. Persans who do not spcak Hungarian may use their 
mothcr-tongue in the course of proccedings (section 8). 

Sut. 1. This Act is intendcd to cnsurc that ail 
legal disputes, brought bcforc the courts in connexion 
with the status and property rights of the citizcns, 
or with the property rights of the State or thosc of 
other juridical persans, are decidcd in accordance 
with material truth. 

1 Hungarian text in Mar.,ar K6':16nl No. 48, of 6 June 
t 952. English translation and introduetory note rceeived 
through the courtc:sy of the Lcgatlon of the: Hunguian 
Peoplc:'s Republic, Washington. 

1Scc Ttarbool: on lluman Rlt.btr for 1949, p. 95. 

Sut. 7. (1) Judici:11 hcarings shall be held in 
public. 

(2) The public may be cxcluded !rom the hearings 
by ordcr of the court, prO\·ided only that such 
exclusion is ncccss:iry in ordcr to preserve State, 
military or oflici:il secrets, or for rcasons of morality. 

Sut. 8. The l:ingu:ige of the procecdings shall be 
Hungari:in. No pcrson shall suffcr prejudice because 
of his bek or knowlcdge or the Hungarian language. 
Pcrsons who do not know Hungarian may use their 
mother tongue, in spcaking and in writing, during 
the cntirc course or the procct-dings. 

MARRIAGE, FAMILY AND GUARDIANSHIP ACT 1 

Act No. IV of 1952 

Introductory Note. This Act, which incorporates the Family J_1w, is bast·J on provisions of the 
Constitution of the Hungarian Pcople's Republic dealing with el1u:1l rights for men and women 
(section 50), the protection of the institutions or marriagc and the family (st·ction 51) and the promotion 
of the wclfarc and cducation of youth1 (section 52). . 

The Act abolishes the husband's privilcgcd lcgal status in family matters, ami cnsurcs equal nghts 
to both spouscs. The wifc is cntitlcd-but not obligc<l-to hcar the name of ht·r husband; shc is also 
pcrmittcd to hcar her own namc atone (sections 23, 25, 26). 

The Act abolishes the ditrercnœ hctwccn the lcgal status of the chi(J horn in wcdlock and that 
of the child born out of wcdlock (sections 41 and 42). It also aholishcs the rn-callcd "parental power", 
rcplacing it by "parental supervision" which is entrustcJ cqually to hoth parents and which is to be 
cxcrciscd in the interest of the minor (section 72). 

With respect to guardi:lnship the Act aholishes the restriction on the :ippointmcnt or women as 
guardians. 

Sut. 1. Ilascd on sections 50 to 52 of the C..onsti
tution, the !\Jarriage, Family and Guardi:tnship Act 

1 l lungarim text in Maoar K6'Zl6nl No.481 of 6Junc 1952. 
English tunslation and introductory note rceeived through 
the courtesy of the Hunguian l'coplc's Republic.-, \Vashing• 
ton. 

1Scc Trarbool: on /luman Rlt,bn for 19-19, fl• 95. 

-in acconbncc with tlw social order of our people'~ 
democracy and the mci:ilist mor:il ~n~pt!on-i: 
intcndcd to rcgubtc and protcct the mstttuuons o: 
marriage and family, to cnsurc cqual rights t~ womcn 
in marriagc ami m;micd lifc, to s:tfcgu:ird the mtc~t!; 
of childrcn, :tml to promotc the wclfare and cduc::itlœl 
of youtlt. 
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Sect. 23. Husband and wife shall have equal rights 
and duties in family matters. 

Sect. 25. The spouses shall choose their dwelling 
in agreement. Except for conclusive reasons, neither 
spouse may depart from the agreement respecting 
the dwelling place, without the consent of the other. 

Sect. 26. (1) The wife shall bear either the name 
of her husband with a suffix indicating her married 
state, or her own name alone. If she wishes to bear 
only her own name, she shall give notice of her 
intention to the registrar prior to the marriage. 

(2) If the husband dies and the wife has borne his 
name, she may choose either to retain the name of 
her husband or to give notice to the registrar that 
she will henceforth bear only her own name. 

(3) A woman whose marriage has been annulled or 
dissolved may bear the name of her former husband 
provided that she has borne it previously, and has 
not become unworthy of it, and provided further 
that the court has, at her request, so authorized her 
in the judicial decree annulling or dissolving the 
m:irriage. 

( 4) Any subsequent change of a name established 
in accord:ince with the foregoing provision shall be 
subject to permission of the competent authority. 

Sut. 41. (1) The registry of births shall register 
ex officia fictitious persons :is parents, or father of the 
child respectivcly, in the following cases and at the 
following times: if both parents of the child are 
unknown, immediately after the birth; if the identity 
of the father cannot be ascertained, at any time when 
requested by the mother; in any case, after the 
completion of the third year of the child. The Public 

Guardianship Authority shall have authority to take 
the aforesaid measures. 

(2) In choosing a name for the fictitious father, 
the family name of the next kinsman in the mother's 

- ascending line shall be entered as the father's name. 
Failing such kinsman, the particulars of the persona! 
data to be registered shall be determined by the 
Public Guardianship Authority at its discretion, 
without prejudice to the rightful interests of other 
persons. 

Sect. 72. (1) Parental supervision shall be jointly 
exercised by the parents. 

(2) If the parents of the child do not live together, 
and the child has been placed with one of them, 
supervision shall be exercised by the parent with 
whom the child has been placed. If, however, a child 
of parents living separately has been placed with a 
third person,.and there is no agreement between the 
parents, the Public Guardianship. Authority shall 
appoint one of them to exercise the parental super
vision. 

Sect. 75. (1) Within the sphere of parental super
vision, it is the duty of the parents to care for the 
child, to educate him, and to promote the child's 
physical and mental development. They shall en
deavour to ensure that the child becomes a healthy, 
educated person, faithful to his people, loving his 
country and contributing useful work to the con
struction of socialism. They have the right and the 
duty to do everything in their power in order to attain 
these aims, and to refrain from everything possibly 
impeding or retarding such attainment. 

(2) The child has the duty to respect and obey 
his parents, and to endeavour to render their efforts 
successful. 



ICELAND 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. CONSTITUTION 

No constitutional changes were made during the 
past year. The committee engaged in reviewing the 
Constitution has not yet rendered its report. 

II. LEGISLATION 

A. CIVIL AND PoLITICAL RIGHTS 

Nationality 

In 1952, a new Icclandic Nationality, Act, No. 100 
of 23 December 1952 2 (published in part A, page 187), 
of the Official Gautte [ Stjornartldindi J was enacted. 
This Act came into force on 1 January 1953. At the 
same time, Act No. 64, of 28 January 1935, concerning 
nationality and its acquisition and Joss, was rcpealcd. 
The new Nationality Act largely rcflccts the corre
sponding Danish, Norwegi:m and Swcdish lcgislation, 
in the preparation of which thcre was collaboration 
amongst the Scandinavian countries.3 The lcgislation 
on this subject is very similar in all Scandinavian 
countries. Though Iccland did not participatc dircctly 
in that collaboration, amendmcnts to the Icclandic 
nationality legislation wcre considcred advisable so 
as to bring it into line with the new nationality Acts 
of the Scandinavian countries. 

A major change in the new Nationality Act is that 
women are in evcry respect placed on the same footing 
as men with regard to the acquisition and Joss of 
Icclandic nationality. A wife's nationality thus no 
longer dcpcnds on the nationality of hcr husband, 
and marricd women have the samc indcpendent rights 
in tlus matter as do unmarried women. Under the 
Nationality Act of 1935, an alien woman who married 
an Icdander acquired Icclandic nationality through 
the marriage. Under the new Act, howevcr, marriagc 
in itsclf has no cffect on the acquisition of nationality. 
An alien woman who marricd an Icdander thercfore 
docs not now acquire Icclamlic nationality through 
the marriagc, but must obtain it in the same way 
as an alien man or unmarried alien woman. 

1 Note prcparcd by Prof essor Olafur J6hanncsson, 
Unfrcrsity of Iccland, Reykjavik. 

1 For an English translation of the complctc tcxt of the 
Act, sec La't1's conurning Nationality (publishcd in the Lcgis
lativc Scrics of the United Nations) 1954. 

1 Sec Professor Max Sorcnsen's note on the dcvclopmcnt 
of human rights in Denmark, in Tearbook on lltlman Jligbtr 
for 1950, pp. 67-68; also the tcxt of the Swcdish Citizen• 
ship Act of 1950, ibid., pp. 265-267.j 

The same applies, mutatis mutandis, to the loss of 
kelandic nationality. Under the previous Act, the 
general rule was that an Icelandic woman who married 
an alicn lost her Icelandic nationality through the 
marriage. If, however, she was an Icelandic national 
by birth, she retained her Icelandic nationality until 
she left the country. Under the new Act, an Icelandic 
woman does not !ose Icelandic nationality through 
marriage to an alien, but only through those circum
stanccs which otherwisc entai! loss of Icelandic 
nationality (sec article 7 of the Act). 

The former provisions have also been modified by 
several Jess important amendmcnts, two of which are 
mentioned below. 

Under the previous Act, an alicn born in Iceland 
and domiciled therc continuously until the age of 
nineteen reccived Icelandic nationality automatically. 
Under the new Act, however, he must make a special 
dcclaration in order to acquire Icdandic nationality. 
The gcneral rulc is that hc cannot make this decla
ration bcforc reaching the age of twcnty-one, but if 
hc is statcless or provcs that hc will !ose his foreign 
nationality on acquiring Icclandic nationality, he may 
by way of exception make the dcclaration on reaching 
the age of eightccn. Otherwise the conditions con
tinue, as formcrly, to be birth and continuous domicile 
in Iccland until the prescribcd age is reached. 

The Act contains new provisions concerning the 
rccovery of Icclandic nationality (sec articles 4 and 
11). 

The Danish, Norwcgian and Swedish nationality 
Acts authorizc the conclusion betwccn the Scandi
navian countries of special agreements providing, 
inter alia, that birth in one of the contracting States 
will be equivalent for certain purposes to birth in 
any of the others, and furthcr that, subjcct to certain 
conditions such as age, domicile, conduct and the 
like, a national of one of the contracting States may 
choose the nationality of another contracting State 
if hc is domiciled thereand has lived therc for a specificd 
timc. Such agreements have already bcen concludcd 
between Dcnmark, Norway and Sweden,' but the 
Icclandic Nationality Act docs not :mthorize them. 
The granting of such authorization by Iccland was 
not considered advisable, sincc the numcrical smallness 
of the nation puts it in a pcculiar position in this 
mattcr. 

'Sec Tr11r600J: 011 ll11111an Rir,hts for 1950, p. 434. 
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In other respects, the Icelandic Nationality Act is, 
as has already been mentioned, generally in con
formity with the other Scandinavian Acts on the 
same subject. 

B. ECONOMIC AND SOCIAL RJ:GHTS 

Act No. 12, of 30 January 1952, provides that the 
inheritance tax provided for in Act No. 30, of 27 June 
1921, and any inheritance which devolves upon the 
State under article 33 of the Inheritance Act No. 42 
of 1949 shall be paid into a special fund, called the 
Inheritance Fund, administered by the Social Security 
Institute [Tryggingarstofnun dkisins]. The money 
paid into the Inheritance Fund is to be used for loans 
and grants for the construction of work homes and 
workrooms and the provision of work equipment for 
disabled and aged persons, so that their capacity for 
work may be put to the fullest possible use. Loans 
and grants for this purpose may be made to communes, 
societies and individuals. 

Mention may also be made here of Act No. 23 of 
1 February 1952 concerning safety precautions in 
workplaces. This Act prescribcs various measures 
for protecting the hcalth and well-being of workers 
and for protection against industrial accidents. It 
provides, inter alia, that woi"k shall normally be 
arrangcd so as to allow each worker at least eight 
consecutivc hours of rcst from his work in cvery 

twenty-four hour period. Thcrc are some exceptions, 
however, to this general rule-e.g., with regard to 
any kind of salvage work, the saving of any kind of 
product from spoiling, etc. (see article 28 of the 
Act). Drivers of passenger motor-vehicles and 
operators of dangerous machines must not normally 
work more than twelve hours in a twenty-four-hour 
period. Workers must in the course of their work 
be given adequate rest periods at suitable intervals. 
Further rules on this subject may be made by the 
Minister, in consultation with the Director of the 
Labour Inspectorate. ' 

III. RATIFICATION OF INTERNATIONAL 
INSTRUMENTS 

On 15 July .1952, Iceland became a party to the 
ILO convention No. 91, concerning .vacation holidays 
with pay for seafarers (see notice No. 63, of 3 November 
1952 (published in part A of the Official Gazette 
1952, p. 134)). 

On the same date, Iceland also became a party to 
the ILO convention No. 98, concerning the application 
of the principles of the right to organize and to bargain 
collectively1 (see notice No. 64, of 3 November 1952, 
published in part A of the Official Gazette 1952, 
p. 139). 

1see rearbook on Human Rights for 1949, pp. 291-292. 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

1. AMENDMENT OF THE CONSTITUTION 

In 1952, an importent measure for the amendment 
of article 81 of the Constitution of India 2 relating 
to representation in the Parliament of India-namely, 
the Constitution (Second Amendment) Act, 1952, was 
passed. 

Article 81 (1) (a) of the Constitution provides that 
the Housc of the People shall consist of not more than 
five hundrcd mcmbers dircctly elected by the voters 
in the states. Article 81 (1) (b) lays clown that the 
statcs shall be dividcd, groupcd or formed into 
territorial constituencies, and that the number of 
members to be allottcd to cach such constituency 
shall be so detcrmined as to ensure that there shall 
be not fewcr than one mcmber for every 750,000 of 
the population and not more than one member for 
cvery 500,000 of the population. Article 81(3) enjoins 
that upon the completion of each census, the represen
tation of the sevcral territorial constituencies in the 
House of the People shall be readjusted. 

As a result of the census operations in 1951, the 
readjustment of the representation of the several 
territorial constituencies in the House of the People 
bccame nccessary, but difficulties were felt in effecting 
such readjustment in view of the over-all limit of 
500 members prescribed in article 81 (1) (a) unless the 
upper limit of 750,000 prcscribcd in article 81 (l)(b) 
was changed. This amcnding Act 8 was accordingly 
passed to removc the uppcr limit altogcther. 

Il. OTHER LEGISLATIVE ENACTMENTS 

Besicles the Constitution (Second Amendment) Act, 
1952, certain other measurcs rclating to human rights 
passcd in the year 1952 arc mentioned below, indi
cating conciscly the rights involved. 

A. PERSONAL FREEDOM 

The Prerentive Detention (Amendment) Act, 1952 (Act 
XXXIV of 1952) and the PrmntiPe Detention (Second 
Amendment) Act, 1952 ( Act LXI of 1952) 

The Prcventivc Dctcntion (Amcndmcnt) Act, 1952, 
cxtcndcd the lifc of the Prcvcntivc Dctcntion Act, 
1950' (Act IV of 1950) for a pcriod of six months 

1Notc preparc-d by Mr. S. N. Mukcrjee, Secretary, 
Council or States, New Delhi. 

only, leaving it to the new Parliament after it was 
constituted in accordance with the provisions of the 
Constitution to give due consideration to the further 
extension of the life of the Act. 

The Prcventive Detcntion (Second Amendment) 
Act, 1952, which was passed by the Parliament as 
constituted undcr the provisions of the Constitution, 
further extcnded the lifc of the parent Act up to 
31 December 1954, as it was considercd that the 
rcasons which necessitated the cnactment of the 
measure had not ceased to exist. The said Act also 
made the following important modifications in the 
parent Act. 

(a) The amending Act has provided a maximum 
pcriod of detcntion for twclvc months from the date 
of confirmation of the detcntion order. 

(b) The Prevcntive Detcntion Act, 1950, provided 
that an Advisory Board might hear a detenu in person 
if in any particular case it considered it essential to 
do so. It has now been provided in addition by the 
amending Act that a detenu shall be heard in person 
by the Advisory Board if he desires to be so heard. 

(c) Provision has been made by the amending Act 
to ensure that the grounds on which the order of 
detention is made arc communicatcd to the detenu 
not later than five days from the date of detention. 

(d) Provision has also been made by the amending 
Act for the rcduction from six wecks to thirty days 
of the pcriod within which a referencc to the Advisory 
Board has to be made. 

(e) A new provision has been inscrted by the 
amending Act in the parent Act to make it clear 
that a fresh detcntion order can be passed against a 
pcrson only on the basis of fresh facts arising after 
the date of rcvocation or expiry of the last detention 
order. 

The relevant provisions of the Prevcntive Detention 
Act, 1950, as modified by the Prevcntive Detention 
(Amendment) Act, 1952, and the Prcventive Detention 
(Second Amendment) Act, 1952, arc rcproduced in 
this Tearbook. 

1Sec Trarbook on lluman Rigbts for 1949, p. 100. 
1 By this Act the words "not lcss than one member for 

every 750,000 or the population and" in article 81 (1) (b) 
(ibid., p. 105) were rcpealcd. The amcnding Act is pub
lished in Gautte of India, Extraordinary, part JI, section 1, 
p. 81 of 1 May 1953. 

'Sec Ttarbook on Iluma11 Rigbts for 1951, pp. 149-151. 
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B. SOCIAL AND ECONOMIC RIGHTS 

(1) The Emp!oyees' Provident Funds Act, 1952 (Act XIX 
of 1952) 1 

This Act makes provision for the future of the 
industrial worker after he retires or for his dependants 
in case of his early death. It provides for the insti
tution, in the first instance, of contributory provident 
funds for employees in major organized industries 
(except undertakings owned by the Central or a 
state govemment or by a local authority), such as 
any industry engaged in the manufacture or pro
duction of cernent, cigarettes, electrical, mechanical 
or general engineering products, iron, steel, paper or 
textiles. It also empowers the Central Government 
to extend the application of this Act to other industrial 
undertakings. 

(2) The Bihar Prevention of Beggary Act, 1951 (Bihar 
Act I of 1952), passed by the Bihar Legislature 

This Act was enacted to check begging and reclaim 
children accompanying the beggars, with a view to 
making them useful citizens. 

(3) The Uttar Pradesh Children Act, 1951 (Uttar Pradesh 
Act I of 1952;, passed by the Uttar Pradesh Legislature 

This Act provides for the custody, protection, 
treatment and rehabilitation of children and also for 

1This Act is published in the Gazette of India, Extra
ordinary, part II, section 1, pp. 97-104, of 5 Mar ch 1952. 

the custody, trial and punishmentof youthfuloffenders. 
A special feature of this Act is that it provides for a 
plan whereby juvenile delinquents may be treated 
not as criminals, but as wards of society, so as to 
receive the care, custody and supervision which they 
require for developing into useful citizens of the State. 

( 4) The Hyderabad Compulsory Primary Education Act, 
1952 (Hyderabad Act XL of 1952), passed by the 
Hyderabad Legislature 

This Act provides for free and compulsory primary 
education with a view to giving effect to the policy 
of introducing universal, free and compulsory primary 
education in the State of Hyderabad by a programme 
of progressive expansion. 

(5) The Hyderabad Labour Housing Act, 1952 ( Hyderabad 
Act XXXVI of 1952),passed by the Hyderabad Legislature 

This Act was passed to provide for the welfare of 
labour by the establishment of a corporation which 
will be charged with the duty of providing proper 
housing accommodation for employees. 

ID. JUDICIAL DECISIONS 

There have been a number of judicial decisions in 
1952 on questions relating to human rights. Sum
maries of some of these decisions which are considered 
to be important to the development of human rights 
are published in this Tearbook. 

LEGISLATION 

PREVENTIVE DETENTION ACT, 1950, AS MODIFIED BY THE PREVENTIVE DE
TENTION (AMENDMENT) ACT, 1952, AND THE PREVENTIVE DETENTION 
(SECOND AMENDMENT) ACT, 19521 

1. Short Title, Extent and Duration 

(3) It shall cease to have effect on the 31st day 
of Deccmber, 19542 savc as respects things clone or 
omittcd to be donc bcforc that date. 

1 English text in Gaz.me of In dia, Extraordinary, part II, 
section 1, pp. 152-153, of 15 March 1952, and part II, 
section 1, pp. 282A-282C, of 22 August 1952. Extracts 
rcceivcd through the courtcsy of Mr. S. N. Mukerjee, 
Secretary, Council of States, New Delhi. For the text of 
the Prcventivc Dctention Act 1950, as amended in 1951, 
see Tearbook on lfoman Rigbtr for 1951, pp. 149-151. See 
also the preccding note on the developmcnt of human 
rights under IIA. 

1Substitutcd by the l'revcntive Detention (Second 
Amendmcnt) Act, 1952 (Act LXI of 1952), s. 2, for "1st 
day or Octobcr 1952". The words and figures "1st day 
or Octohcr, 1952" had bcen substitutcd for the words 

2. Definitions 

In this Act, unless the context otherwise requires, 
(a) "State Government" means, in relation to a 

Part C State, the Lieutenant-Governor or, as the case may 
be,3 the Chief Commissioner of the State; 

3. Power to make Orders detaining Certain Perrons 

(3) When any order is made under this section by 
an officer mentioned in sub-section (2), he shall forth-

and figures "1st day of April 1952" by the Preventive 
Detcntion (Amcndment) Act, 1952 (Act XXXIV of 1952), 
s. 2. 

8 Words in italics addcd by the Preventivc Dctcntion 
(Second Amendmcnt) Act, 1952. 
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with report the fact to the state government to wh~ch 
he is subordinate, together with the grounds on wh1ch 
the order has been made and such other particulars 
as in his opinion bave a bearing on the matter,1 and no 
such order made after the commencement of the 
Preventive Detention (Second Amendment) Act, 1952, 
shall remain in force for more than twelve days after 
the making thereof unless in the meantime it has 
been approved by the state government. 

(4) 2 When any order is made or approved by the 
state government under this section, the state govern
ment shall, as soon as may be, report the fact to the 
Central Govemment togcther with the grounds on 
which the order has been made and such other parti
culars as in the opinion of the state government have 
a bearing on the necessity for the order. 

6. Powm in relation to Abrconding Persons 
(1)3 
(2)' Notwithstanding anything contained in the 

Code of Criminal Procedure, 1898 (Act V of 1898), 
every offcnce under clause (b) of sub-section (1) shall 
be cognizable. 

7. Grounds of Order of Detention to be disclosed to Perrons 
affected by the Order 

(1) When a person is detained in pursuance of a 
detention order, the authority making the order shall, 
as soon as may be, but not later tba11 five days from the 
date of detention 6 communicate to him the grounds on 
which the order has been made, and shall afford him 
the earliest opportunity of making a representation 
against the order to the appropriate govemmcnt. 

8. Constitution of Advisory Boards 

(2) Every such board shall consist of three persans 
who arc, or have bcen or arc qualified to be appointed 
as judgcs of a high court, and such persans shall be 
appointcd by the Central Govemmcnt or the statc 
govemmcnt, as the case may be. 

[Provided tbat where, immediately before the commence
ment of the Preventin Detention (Amendment) Act, 1951, 
any reftrence under section 9 is pending before an advisory 
board, JUch board may, for the purpose of disposing of tbat 
reftrence onf)·, consist of 111'0 perrons.]• 

1Substituted by section 4 (1), ibid., for the words "have 
a bearing on the nccessity for the order". 

1Clause inscrted by the Preventivc Detcntion (Second 
Amcndment) Act, 1952 (Act LXI of 1952), s. 4(ii), 

1Rc-numbered by s. 5, ibid. 

'Inscrted, ibid. 
1 \Vords in italics addcd by s. 6., ibid. 
1 \Vords in ita!ics 2nd bctwcen brackets omltted by 

the Prcventivc Detcntion (Second Amcndmcnt) Act, 1952, 
s. 7(a). 

(3) 7 The appropriate government shall appoint one 
of the members of the Advisory Board who is or has 
been a judge of a high court to be its chairman, and 
in the case of a part C state the appointment to the 
Advisory Board, of any persan who is a judge of the 
high court of a part A state or a part B state shall 
be with the previous approval of the state govem
ment concerned. 

Provided that nothing in this sub-section shall 
affect the power of any Advisory Board constituted 
before the commencement of the Preventive Detention 
(Second Amendment) Act, 1952, to dispose of any 
reference under section 9 pending before it at such 
commencement. 

9.8 Reftrence to Advisory Boards 

In every case where a detention order has been 
made under this Act, the appropriate govemment 
shall, within thirty days from the date of detention 
under the order, place bcfore the Advisory Board 
constitutcd by it under section 8 the grounds on 
which the order has been made and the representation, 
if any, made by the person affcctcd by the order, 
and in case where the order has been made by an 
officer, also the report by such officer under sub
section (3) of section 3. 

10. 9 Procedure of Adviiory Boards 

(1) The Advisory Board shall, after considering 
the matcrials placed before it and, after calling for 
such further information as it may deem necessary 
from the appropriate govemment or from any persan 
callcd for the purpose through the appropriate govern
ment or from the persan concerned, and if in any 
particular case it considers it essential so to do or if 
the persan concemed dcsircs to be heard, after hearing 
lùm in persan, submit its report to the appropriate 
govemment within ten wceks from the date of 
detention. 

(3) Nothing in this section shall cntitle any persan 
against whom a detention order has bcen made [to 
attend in person or] 10 to appear by any lcgal practitioner11 

in. any matter connected with the rcference to the 
Advisory Board, and the proceedings of the Advisory 
Board and its report, exccpting that part of the report 
in which the opinion of the Advisory Board is specified, 
shall be confidential. 

7Inscrtcd by s. 7(b), ibid. 
• Substitutcd by s. 8, ibid. 
9 Substitutcd by s. 9(a), ibid. 

10 \V ords in italics and bctwccn brackcts omitted by 
s. 9(b), ibid. 

usubstitutcd, ibid., for "rcprcscntativc". 
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11-A.1 Maximum Period of Detention 

(1) The ~axi11;um period for which any person 
may be detamed m pursuance of any detention order 
wh1ch has been confirmed under section 11 shall be 
twelve months from the date of detention. 

(2) Notwithstanding anything contained in sub
section (1), every detention order which has been 
confirmed under section 11 before the commencement 
of the Preventive Detention (Second Amendment) 
fct, 1952, shall, unless a shorter period is specifi.ed 
m the order, continue to remain in force until the 
first day of April 1953, or unti! the expiration of 
twelve months from the date of detention, whichever 
period of detention expires later. 

(3) The provisions of sub-section (2) shall have 
effect notwithstanding anything to the contrary con-

1 Inserted by s. 10, ibid. 

tained in section 3 of the Preventive Detention 
(Amendment) Act, 1952(:XX:XIV of 1952) but nothing 
contain~d in this section shall affect the ~ower of the 
appro~nate govemment to revoke or modify the 
detent10n order at any earlier cime. 

13. Revocation of Detention Orders 

(2) 2 The revocation or expiry of a detention order 
shall not bar the making of a fresh detention order 
under section 3 against the same person in any case 
where fresh facts have arisen after the date of revo
cation or expiry on which the Central Government 
or a state government or an officer, as the case may 
be, is satisfied that such an order should be made. 

2Substituted by s. 11, ibid. 

JUDICIAL DECISIONS 

EQ!JALITY BEFORE THE LAW AND EQ!JAL PROTECTION OF THE LAWS-TEST 
OF EQ1JALITY BEFORE LAW-ESSENTIALS OF REASONABLE CLASSIFICATION 
-CONSTITUTION OF INDIA, ARTICLE 14 

THE STATE OF WEST BENGAL v. A.NwAR .ALI SARKAR 

(appeal No. 297 of 1951) 

THE STATE OF WEST BENGAL v. GAJEN MALI 

(appeal No. 298 of 1951) 

Supreme Court of India1 

11 January 1952 

The facts. Anwar Ali Sarkar, the respondent in 
appeal No. 297, and forty-nine other persons were 
chargcd with various offences alleged to have been 
committcd by them in the course of their raid as an 
armcd gang on the factory of Messrs. Jessop and Com
pany at Dum Dum. On 26 February 1949 the raid 
took place. On 17 August 1949, an ordinance known 
as the West Bengal Special Courts Ordinance was 
promulgated under section 88 of the Government of 
India Act, 1935, by the Governor of West Bengal. 
The accused, or most of thcm, wcrc arrested some 
time aftcr the promulgation of the said ordinancc. 
In March 1950, this ordinance was replaccd by the 
West Bcngal Special Courts Act, 1950 (West Bengal 

1(1952) Supreme Caurt Reports. The summaries ofthls and 
the following decisions wcrc prcparcd by Mr. S. N. Muker
jce, Sccrctary, Council of States, New Delhi. 

Act X of 1950), which contained provisions almost 
identical with those contained in the ordinance. On 
28 October 1949, when the said ordinance was in 
force, the West Bengal Government appointed the 
sessions judge of Alipore a special judge with powers 
to try cases under the ordinance. On 25 January 1950, 
the Government of West Bengal, by a notification, 
directed that the case of Anwar Ali and his co-accused 
should be tried by the special judge in accordance 
with the provisions of the ordinance. A formai corn
plaint was lodged before the special judge in respect 
of these persons on 2 April 1950-that is to say, after 
the Special Courts Act was passed replacing the 
ordinance. The trial lasted for several months, and 
on 31 March 1951 the accused were convicted and 
sentenced by the special judge, some of them being 
sentenced to transportation for life while others were 
scntenccd to varying terms of imprisonment according 
to the gravity of their oflèncc. 
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The West Bengal Special Courts Act, 1950, was 
entitled "An Act to provide for the speedier trial of 
certain olfences" and its preamble declared that the 
object of the Act was to provide for the speedier trial 
of certain offences. Section 3 of the Act empowered 
.the state government to constitute, by notification 
in. the Official Gazette, special courts of criminal juris
diction for such areas and to sit at such places as may 
be specified in the notification. 

Section 4 provided for appointment of a special 
jud ge to preside over a special court. 

Section 5, whose constitutionality was impugned, 
ran as follows: 

"5 (1) A special court shall try such offences or 
classes of offences or cases or classes of cases as the 
state government may by general or special order 
in writing direct. 

"(2) No direction shall be made under sub-section 
(1) for the trial of an olfence for which an accused 
person was being tried at the commencement of this 
Act before any court, but, save as aforesaid, such 
direction may be made in respect of an olfence, 
whether such olfence was committed before or after 
the commencement of this Act." 

Sections 6 to 15 prescribed the procedure which 
the spccial court was to follow in the trial of the cases 
rcferrcd to it. The procedure so prescribed was 
ditforcnt in many respects from that laid down in 
the Code of Criminal procedure for the trial of olfences 
gcnerally. The main features of such procedure which 
marked a dcparture from the normal procedure laid 
down in the Code of Criminal Procedure were the 
climination of the committal procedure in sessions 
cases and the substitution of the procedure provided 
in the Code for trial of warrant cases by the magistrate, 
trial withou t jury or assessors, restriction of the 
court's power in gr:inting adjournmcnts, special pro
visions to dcal with refractory accused, and dispen
sation of dt nova trial on tr:msfcr of a case from one 
spccial court to another. 

On 1 May 1951, Anwar Ali, the rcspondent, applied 
to the High Court at Calcutta under article 226 of 
the Constitution for the issue of a writ of urtiorari 
quashing the conviction and the sentence on the 
ground that the spccial court had no jurisdiction to 
try the case, inasmuch as section 5 (1) of the Act, 
undcr which it was sent to that court for trial, was 
unronstitutional and void under article 13(2)1 as it 
denicd to the rcspondent the cqual protection of the 
laws c:njoincd by article 14.2 

1 Art. 13(2) of the Constitution rcad~ as follows: "The 
States shall not make any law whieh takes away or abridgcs 
the rights confcrrcd by this part, and any law made in 
contravention of this clause shall, to the: cxtcnt of the 
contravention, be voi<l." 

1 Artide 14 rcads as follows: "The State shall not dcny 
to any pcrson cquality bcfore the law or the cqual protection 
of the laws within the tcrritories of lndia." 

On 21 May 1951, a similar application was filed 
before the High Court at Calcutta by one Gajan Mali 
the respondent in appeal No. 298, who, along with 
five other persons, was being tried for offences of 
murder and conspiracy to murder before another 
special judge appointed under the West Bengal Special 
Courts Act, 1950. 

Both these cases were heard by a special bench of 
the High Court. 

The High Court hcld that section 5 (1) of the West 
Bengal Special Courts Act, 1950, was void to the 
extent that it empowered the State to direct any 
case to be tried by the special court, and quashed 
the conviction and directed the trial of the respondent 
and the other accused persons according to law. 
Thereupon the State of West Bengal appealed to the 
Supreme Court from the judgement of the special 
bench of the High Court in both the cases. 

Held: That the appeals should be dismissed Section 
5 (1) of the West Ben gal Special Courts Act, 1950, 
infringed the provisions of article 14 of the Consti• 
tution and was void inasmuch as it vested an un
restrictcd discretion in the state government to direct 
any case which it liked to be tricd by the special 
court in accordance with the procedure laid clown in 
the Act, which varied substantially from that pre
scribcd for trial of olfcnces generally by the Code of 
Criminal Procedure, and it did not classify or mention 
any basis for the classification of the cases which 
might be directed to be tried by the special court. 

Fazl Ali, J., in dclivering an opinion which may be 
taken to be representative of the views of the majority 
of the court said: 

". . . There is no doubt that the West Bengal 
Special Courts Ordinance, 1949, which was later 
replaced by the impugned Act (West Bengal Special 
Courts Act X of 1950, to be hereinafter referred to as 
'the Act'), was a valid Ordinance when it was 
promulgated on the 17th August 1949. The Act, 
which came into effect on 15 March 1950, is a verbatim 
reproduction of the carlier ordinance, and what we 
have to decide is whether it is invalid because it 
offends against article 14 of the Constitution. In 
dealing with this question, the following facts have 
to be home in mind: 

"(1) The framers of the Act have merely copied 
the provisions of the ordinancc of 1949, which was 
promulgated when thcrc was no provision similar to 
article 14 of the present Constitution. 

"(2) The provision of the American Constitution 
which corresponds to article 14 has, ever since that 
Constitution has bccn in force, greatly exerciscd the 
minds of Amcrican judges, who, notwithstanding 
thcir efforts to rcstrict its application within reasonab\e 
limits, have had to dcclarc a number of laws and 
cxccutivc acts to be unconstitutional. One is also 
amazcù at the volume of casc-law which has grown 
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round this provision, which shows the extent to which 
its . wide la~gua~e ca_n be stretched and the large 
vanety of s1tuat1ons m which it has been invoked. 

"(3) Article 14 is as widely worded as, if not more 
widely worded than, its counterpart in the American 
Constitution, and is bound to lead to some incon
venient results artd seriously affect some pre-Consti
tution laws. 

"( 4) The meaning and scope of article 14 have 
been elaborately explained in two earlier decisions of 
this court (viz. Chiranjitlal Chowdhury v. The Union of 
India and Othm and The State of Bombay and another 
v. F. N. Balsara) and the principles laid down in 
those decisions have to be kept in view in deciding 
the present case. One of these principles is that 
article 14 is designed to protect all persons placed 
in similar circumstances against legislative discrimi
nation, and if the legislature takes care to classify 
persons reasonably for legislative purposes, and if it 
deals equally with ail persons belonging to a well
defined class, it is not open to the charge of denial 
of equal protection on the ground that the law does 
not apply to other persons. 

"(5) There is nothing sacred or sacrosanct about 
the test of reasonable classification, but it has un
doubtedly proved to be a useful basis for meeting 
attacks on laws and official acts on the ground of 
infringement of the equality principle. 

"(6) It follows from the two foregoing paragraphs 
that one of the ways in which the impugned Act 
can be saved is to show that it is based on a reasonable 
classification of the persons to whom or the offences 
in respect of which the procedure laid clown in it is 
to apply, and hence it is necessary to ascertain whether 
it is actually based on such a classification. 

"With these introductory remarks, I will proceed 
to deal with some of the more important aspects of 
the case. 

"The first thing to be noticed is that the preamble 
of the Act mentions specdicr trial of certain offences 
as its object. Now the framers of the Criminal 
Proccdure Code (which is hereinafter referred to as 
'the Code') also were alive to the desirability of 
having a speedy trial in certain classes of cases, and 
with this end in view they made four different sets 
of provisions for the trial of four classes of cases, these 
being provisions relating to summary trials, trial of 
summons cases, trial of warrant cases and trial of 
cases triable by a court of session. Broadly speaking, 
their classification of the offcnces for the purpose of 
applying these diffcrent sets of provisions was accord
ing to the gravity of the offcnccs, though in classifying 
the offences fit for summary trial the experience and 
power of the trying Magistrate was also taken into 
considcration. The net result of these provisions is 
that offcnces whieh arc summarily triable eau be 
more spcedily tried than summons cases; summons 

cases can be more speedily tried than warrant cases; 
and warrant cases can be more speedily tried than 
sessions cases. The framers of the Code appear to 
have been generally of the view that the graver the 
offence the more elaborate should be the procedure
for its trial, which was undoubtedly an understandable 
point of view, and no one has suggested that their 
classification of offences for the four different modes 
of trial to which reference has been made is un
reasonable in any sense. 

"The impugned Act has completely ignored the 
principle of classification followed iri. the Code, and 
it proceeds to lay clown a new procedure without 
making any attempt to particularize or classify the 
offences or cases to which it is to apply. Indeed, 
section 5 of the Act, which is the most vital section, 
baldly states that the 'special court shall try such 
offences or classes of offences or cases or classes of 
cases, as the state government may, by general or 
special order in writing, direct'. I agree with my 
learned brothers that to say that the reference to 
speedier trial in the preamble of the Act is the basis 
of classification is to read into the Act something 
which it does not con tain and to ascribe toits authors 
what they never intended. As I have already stated, 
the Act is a verbatim copy of the earlier ordinance 
which was framed before the present Constitution 
came into force, and article 14 could not have been 
before the minds of those who framed it because that 
article was not then in existence. 

"The second point to h: noted is that in conse
quence of the Act, two procedures-one laid down 
in the Code and the other laid clown in the Act
exist side by sicle in the area to which the Act applies, 
and hence the provisions of the Act are apt to give 
rise to certain anomalous results, some of which may 
be stated as follows: 

"(1) A grave offence may be tried according to the 
procedure laid clown in the Act, while a less grave 
offence may be tried according to the procedure laid 
down in the Code. 

"(2) An accused person charged with a particular 
offence may be tried under the Act, while another 
accused person charged with the same offence may 
be tried under the Code. 

"(3) Certain offences belonging to a particular 
group or category of offences may be tried under the 
Act, whereas other offences belonging to the group 
or category may be tried under the Code. 

"Sorne of my learned colleagues have examincd the 
provisions of the Act and shown that of the two proce
dures-one laid down in the Act and the other in the 
Code-the latter affords greater facilities to the ac
cused for the purpose of defending himself than the 
former; and once it is established that one procedure is 
less advantageous to the accused than the other, any 
person tried by a special court constituted under the 
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Act, who but for the Act would have been entitled 
to be tried according to the more elaborate procedure 
of the Code, may legitimately inquire: Why is this 
discrimination being made against me and why should 
I be tried according to a procedure which has not 
the same advantages as the normal procedure and 
which even carries with it the possibility of one's 
being prejudiced in one's defence? 

"It was suggested that the reply to this query is 
that the Act itself, being general and applicable to 
all persons and to all offences, cannot be said to 
discriminate in favour of or against any particular 
case or classes of persans or cases, and if any charge 
of discrimination can be levelled at all, it can be 
levelled only against the act of the executive authority 
if the Act is misused. This kind of argument however 
docs not appear to me to solve the difficulty. The 
result of acccpting it would be that even where 
discrimination is quite evident one cannot challenge 
the Act simply bec:mse it is couched in general terms; 
and one cannot also challenge the act of the executive 
:mthority whose duty it is to administer the Act, 
because that authority will say: I am not to blame, 
as I am acting under the Act. It is clear that if the 
argument were to be accepted, article 14 could be 
easily dcfeated. I think the fallacy of the argument 
lies in ovcrlooking the fact that the 'insidious dis
crimination complained of is incorporated in the Act 
itsclf', it bcing so drafted that whenever any dis
crimination is made such discrimination would be 
ultimately traceable to it. The Act itself lays down 
a procedure which is less advantageous to the accused 
than the ordinary procedure, and this fact must in 
ail cases be the root cause of the discrimination which 
may rcsult by the application of the Act. 

"In the course of the arguments, it was suggested 
than the Act is open to criticism on two different 
and distinct grounds, these being-

"(1) That it involves excessive delegation of legis
lative authority amounting to its abdication in so far 
as it gives unfettercd discretion to the executive, 
without laying down any standards or mies of 
guidance, to make use of the procedure laid down 
by it; and 

"(2) That it infringes article 14 of the Constitution. 

"The first criticism, which is by no means an 
unsubstantial one, may possibly be met by rclying 
on the decision of this court in special rcference 
No. I of 1951, In re Delhi La1111 Act, 1912, etc. but the 
second criticism cannot be so easily met, since an 
Act which givcs uncontrollcd authority to discriminate 
cannot but be hit by article 14, and it will be no 
:mswer simply to say that the lcgislature, having 
more or less the unlimitcd power to delegate, has 
merely excrciscd that power. Curiously enough, 
what I regard as the wcakest point of the Act (riz.. 
its bcing drafted in such gencral tcrms) is said to be 

its main strength and merit, but I really eannot see 
how the generality of language which gives unlimited 
authority to discriminate can save the Act. 

"In some American cases, there is a reference to 
'purposeful or intentional discrimination', and it was 
argued that unless we can discover an evil intention 
or a deliberate design to mete out unequal treatment 
behind the Act, it cannot be impugned. It should 
be noted, however, that the words which I have put 
in inverted commas have been used in a few American 
cases with reference only to executive action, where 
certain Acts were found to be innocuous but were ad
ministered by public authority with 'an evil eye and 
an unequal hand '. I suggest most respectfully that 
it will be extremely unsafe to lay clown that unless 
there was evidence that discrimination was 'purpose
ful or intentional' the equality clause would not be 
infringed. In my opinion, the true position is as 
follows. As a general rule, if the Act is fair and good, 
the public authority who has to administer it will be 
protected. To this general rule, however, there is an 
exception, which cornes into play when there is 
evidence of ma/a jides in the application of the Act. 
The basic question, howevcr, still remains of whether 
the Act itself is fair and good, which must be decided 
mainly with reference to the specific provisions of the 
Act. It should be noted that there is no reference 
to intention in article 14 and the gravamen of that 
article is equality of treatment. In my opinion, it 
will be dangerous to introduce a subjective test when 
the article itself lays clown a clear and objective test. 

"I must confess that I have been trying hard to 
think how the Act can be savcd, and the best argument 
that came to my mind in support of it was this: The 
Act should be held to be a good one, because it 
embodies ail the essentials of a fair and proper trial
namely (1) notice of the charge, (2) right to be heard 
and the right to test and rebut the prosecution 
evidence, (3) access to legal aid, and ( 4) trial by an 
impartial and experienced court. If these are the 
requisities-so I argued with myself-to which ail 
accused persons are equally entitled, why should a 
particular procedure which ensurcs ail those requisites 
not be substituted for another procedure, if such 
substitution is necessitated by administrative exi
gencies or is in public interest, even though the new 
procedure may be differcnt from and less elaborate 
than the normal procedure? This scemed to me to 
be the best argument in favour of the Act, but the 
more I thought of it, the more it appeared to me 
that it was not a complete answer to the problem 
before us. In the first place, it brings in the 'due 
process' idea of the American Constitution, which 
our Constitution has not chosen to adopt. Sccondly, 
the Act itself does not state that public interest and 
administrative exigcncics will provide the occasion 
for its application. Lastly, the discrimination involved 
in the application of the Act is too evident to be 
cxplained away. 
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"The framers of the Constitution have referred to 
equality in_ the preamble, and have devoted as many 
as five art1cles-namely, articles 14, 15, 16, 17 and 
18 in the chapter on fondamental rights-to ensure 
equality in all its aspects. Sorne of these articles are 
confined to citizens only, and some eau be availed of 
by non-citzens also; but on reading these provisions 
as a whole, one eau see the great importance attached 
to the principle of equality in the Constitution. That 

being so, it will be wrong to whittle clown the meaning 
of article 14, and however well-intentioned the im
pugned Act may be and however ieluctant one may 
feel to hold it invalid, it seems to me that section 5 
of the Act, or at least that part of it with which alone 
we are concerned in this appeal, does offend against 
article 14 of the Constitution and is therefore un
constitutional and void . . ." 

RIGHT TO PERSONAL FREEDOM-PREVENTIVE DETENTION-V ALIDITY

PREVENTIVE DETENTION ACT, 1950 

NARANJAN SINGH NATHAWAN P. THE STATE OF PuNJAB 

Supreme Court of India 1 

25 January 1952 

The facts. On 5 July 1950, the petitioner in these 
proceedings was arrested and detained under an order 
of the district magistrate of Amritsar under section 3 
of the Preventive Detention Act, 1950 (Act IV of 
1950), and the grounds of his detention were served 
on him, as required by section 7 of the Act, on 10 
1950. Thereafter, the Act having been amended by 
the Preventive Detention (Amendment) Act, 1951, 
with effect from 22 February 1951, a fresh order dated 
17 May 1951 was served on the•petitioner on 23 May 
1951, but no grounds in support of this order were 
served on him. The petitioner thereupon applied to 
the Supreme Court under article 32 of the Consti
tution for the issue of a writ of habeas corpu1 for bis 
release from custody on the ground that the afore
said order was illegal inasmuch as, (1) the grounds 
of detention communicatcd to him on 10 July 1950, 
were "quite vague, false and imaginary", and (2) he 
was not furnishcd with the grounds on which the 
order dated 17 May 1951 was based. 

During the pendency of this application, the state 
governmcnt issued an ordcr on 18 November 1951, 
rcvoking the order of detention dated 17 May 1951, 
and on the same date the district magistrate, Amritsar, 
issued another order for the dctcntion of the petitioner 
under sections 3 and 4 of the amended Act. This 
last ordcr, along with the grounds on which it was 
based, was scrved on the pctitioner on 19 Novcmber 
1951. Thcreupon the petitioner submitted a supple
mental petition to the Suprcme Court on 28 November 
1951, qucstioning the validity of the last order on 
the ground that it was only a device to defeat the 
habeas corpu1 petition of the pctitioner, and he also 
put forward an additional ground of attack on the 
lcgality of the carlier order datcd 17 May 1951-

1(1952) S.C.R. 395. 

namely, that it fixed the term of detention till 31 March 
1952, before obtaining the opinion of the Advisory 
Board as required by section 11 of the amended Act. 
This ground was evidently based on the view ex
pressed by the Supreme Court that the specification 
of the period of detention in the initial order of 
detention under section 3 of the amended Act before 
obtaining the opinion of the Advisory Board rendered 
the order illegal. 

Held: That in babear corpu1 proceedings the court 
should have regard to the legality or otherwise of 
the detention at the time of the return, and not with 
reference to the date of the institution of the pro
ceedings. In the absence of proof of bad faith, it would 
be competent for the detaining authority to super
sede an earlier order of detention which had been 
challenged as defective merely on forma! grounds and 
to make a fresh order, wherever possible, which would 
be free from defects and would dÙ!y comply with the 
requirements of the law in that behalf. 

The Court said: ". . . It will be seen from the 
affidavit filed on behalf of the respondent that the 
case of the petitioner, along with this representation 
against the detention order of 17 May 1951, was 
placed before the Advisory Board for its consideration, 
and the Board reported on 30 May 1951 that in its 
opinion there was sufficient cause for the detention 
of the petitioner. It is said that, on the basis of that 
report, the government decided that the petitioner 
should be detained till 31 March 1952, but while a 
properly framed order under s. 11 should 'confirm' 
the detention order and 'continue' the detention for 
a specified period, the order of 17 May 1951 was 
issued under a misapprehension in the form of an 
initial order under s. 3 of the amended Act, on the 
same grounds as before, without any fresh communi-
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cation thereof to the petitioner. To avoid arguments 
based on possible defects of a technical and formal 
character, the said order was revoked under s. 13, 
and on a review of the case by the district magistrate, 
a fresh order of detention was issued under s. 3 on 
18 November 1951, and this was followed by a formal 
communication of the same grounds as before, as there 
could be no fresh grounds, the petitioner having 
throughout been under detention. 

"It is contended by the Advocate-General of the 
Punjab that the decision reported in 1945 F.C.R. 81 
is clear authority in support of the validity of the 
aforesaid order. On essentially similar facts the court 
laid clown two propositions, both of which have 
application here. (1) Where an earlier order of detention 
is defective merely on formai grounds, there is nothing 
to preclude a proper order of detention being based 
on the pre-existing grounds themselves, especially in 
cases in which the sufficiency of the grounds is not 
examinable by the courts; and (2) if, at any time 
before the court directs the rclease of the detenu, a 
valid order directing his detention is produccd, the 
court cannot direct his release merely on the ground 
that at some prior stage there was no valid cause for 
detention but whether in the face of the later valid 
order the court can direct the rclease of the petitioner. 
The leamed judges point out that the analogy of civil 
proceedings in which the rights of parties have 
ordinarily to be ascertained as on the date of the 
institution of the proceedings has no application to 
procecdings in the nature of habea1 corpu1 where the 
court is conccrned solely with the question of whether 
the applicant is being lawfully detained or not. 

"The petitioner's leamed counscl conccded that 
he could not challenge the correctness of the second 
proposition, but took exception to the first as being 

no longer tenable after the Indian Constitution came 
into force. It was urged that article 22 lays clown 
the procedure to be followed in cases of preventive 
detention and the said procedure must be strictly 
observed as the only prospect of release by a court 
must be on the basis of technical or formai defects 
a long line of decisions having held that the scop; 
of judicial review in matters of preventive detention 
is practically limited to an inquiry as to whether 
there has been strict compliance with the require
ments of the law. This is undoubtedly true, and 
this court had occasion, in the recent case of Makban 
Singh Tartikka v. The State of Punjab (petition No. 308 
of 1951), to observe 'it cannot too often be emphasized 
that before a person is deprived of his persona! liberty 
the procedure established by law must be strictly 
followed and must not be departed from to the dis
advantage of the person affected '. This proposition, 
however, applied with equal force to cases of preven
tive detention before the commencement of the Consti
tution, and it is difficult to sec what difference the 
Constitution makes in regard to the position. Indeed, 
the position is now made more clear by the express 
provisions of s. 13 of the Act, which provides that 
a detention order may at any time be revoked or 
modified and that such revocation shall not bar the 
making of a fresh detention order under s. 3 against 
the same person. Once it is conceded that in habeas 
corpu1 proccedings the court is to have regard to the 
legality or otherwise of the detention at the time of 
the retum and not with reference to the date of the 
institution of the proceeding, it is difficult to hold, in 
the absence of proof of bad faith, that the detaining 
authority cannot supersede an earlier order of detention 
challenged as illegal and make a fresh order wherever 
possible which is frce from defects and duly complies 
with the requiremcnts of the law in that behalf ... " 

EQ!JAL PROTECTION OF THE LA \VS-CONTRA VENTION-ESSENTIALS OF 
VALID CLASSIFICATION-CONSTITUTION OF INDIA, ARTICLE 14 

KATH! RANING R.AWAT V. THE STATE OF SAURASHTRA 

Supreme Court of India 1 

27 February 1952 

The Jam. In April 1948, the Rajpramukh of the 
State of Saurashtra promulgatcd an ordinance known 
as the Saurashtra State Public Safcty Mcasures 
Ordinance, 1948 ( ordinance No. IX of 1948), "to 
providc for public safcty, maintenance of public ordcr 
and prcscrvation of peace and tranquillity in the 
Statc of Saurashtra." In 1949, this ordinance was 

1(1952) S.C.R. 435. 

amended by the Saurashtra State Public Safety 
Measures (Third Amendmcnt) Ordinance, 1949 
(ordinance No. XLVI of 1949), by the insertio~ of 
sections 7 to 18 therein, and thcse new sections 
providcd for the establishment of special courts ?f 
criminal jurisdiction in certain areas to try certam 
classes of ofîences in accordance with a simplificd 
and shortencd proccdure. Section 9 cmpowcred the 
state govcrnmcnt to constitute by notification special 
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courts for such areas as may be specified in the notifi
cation. Section 10 provided for the appointment of 
special judges to preside over such courts. Section 11 
provided that the special judge was to try such 
offences or classes of offences or such cases or classes 
of cases as the government might, by general or 
special order in writing, direct. Sections 12 to 18 
laid clown the procedure for the trial of cases by the 
special judge which varied from the normal procedure 
prescribed by the Code of Criminal Procedure in two 
material respects-namely: 

(1) Where a case was triable by a court of sessions, 
no commitment proceeding was necessary and the 
special judge might take cognizance without any 
commitment. 

(2) There was no provision for trial by jury or 
with the aid of assessors. 

In exercise of the power conferred by sections 9, 
10 and 11 of the ordinance, the government issued 
a notification constituting a special court for certain 
specified areas and empowered that court to try 
certain specified offences which included offences 
under sections 302, 307 and 392 read with section 34 
of the Indian Penal Code (as adapted and applied to 
the State of Saurashtra). 

The appellant was tried by the special court for 
oJfences alleged to have been committed by him 
under sections 302, 307 and 392 of the Indian Penal 
Code read with section 34 thereof. His conviction 
and sentence were upheld on appeal by the State 
High Court. He then preferred an appeal to the 
Supreme Court against the decision of the High Court. 
A preliminary objection was raised on behalf of the 
appellant as to the jurisdiction of the Special Court 
to try the appellant and it was contended that the 
ordinance of 1949 which authorized the establishment 
of the special court violated the provisions of article 
13(1) thereof. 

Hdd: That the preliminary objection should be 
overruled. The impugned ordinance, in so far as it 
authorized the state government to direct offences 
or classes of oJfences or classes of cases to be tried by 
the special court, did not offcnd against the provisions 
of article 14 of the Constitution and was not void. 

Fazl Ali, J., in delivering an opinion which may be 
taken to be representative of the views of the majority 
of the Court, said: " ... the main contention ad
vanced before us on behalf of the appellant is that the 
Ordinance of 1949 violates the provisions of article 
14 of the Constitution, by laying clown a procedure 
which is different from and Jess advantageous to the 
accused than the ordinary procedure laid clown in 
the Criminal Proccdure Code, and thereby discrimi
nating bctween persans who are to be tricd under 
the spccial proccdure and those tricd undcr the normal 
procedurc. In support of this argument, reliance is 

placed on the decision of this court in The State 'of 
!Pest Benga! v. Anwar Ali Sarkar and Gajen Mali 
(Cases Nos. 297 and 298 of 1951), in which certain 
provisions of the West Bengal Special Courts Act, 
1949, have been held to be unconstitutional on grounds 
similar to those urged on behalf of the appellant in 
the present case. · A comparison of the provisions of 
the ordinance in question with those of the West 
Bengal Act will show that severàl of the objectionable 
features in the latter enactment do not appear in the 
ordinance, but, on the whole, I am inclined to think 
that the circumstance by itself will not afford justifi
cation for upholding the ordinance. There is, how
ever, one very important differenœ between the West 
Bengal Act and the present ordinance which, in my 
opinion, does afford such justification, and I shall try 
to refer to it as briefly as possible. 

"I think that a distinction should be drawn between 
'discrimination without reason' and 'discrimination 
with reason '. The whole doctrine of classification is 
based on this distinction and on the well-known fact 
that the circumstances which govern one set of 
persans or abjects may not necessarily be the same 
as those governing another set of persans or abjects, 
so that the question of unequal treatment does not 
really arise as between persans governed by different 
conditions and different sets of circumstances. The 
main objection to the West Bengal Act was that it 
permitted 'without reason' or without any rational 
basis. Having laid clown a procedure which was 
materially different from and less advantageous to the 
accused than the ordinary procedure, that Act gave 
uncontrolled and unguided authority to the state 
government to put that procedure into operation in 
the trial of any case or class of cases or any offence 
or class of offences. There was no principle to be found 
in that Act to control the application of the dis
criminatory provisions or to correlate those provisions 
to some tangible and rational objective, in such a way 
as to enable anyone reading the Act to say: If that 
is the objective, the provisions as to special treatment 
of the offences seem to be quite suitable, and there 
can be no objection to dealing with a particular type 
of offences on a special footing. The mere mention 
of speedier trial as the abject of the Act did not cure 
the defect, because the expression 'speedier trial' 
standing by itself provided no rational basis of classifi
cation. It was merely a description of the result sought 
to be achieved by the application of the special pro
cedure laid clown in the Act, and afforded no help 
in determining what cases required speedier trial. 

"As regards the present ordinance, wc can disco~er 
a guiding principle within its four corners, wh1ch 
cannot but have the cffect of limiting the application 
of the special procedure to a particular category of 
offences only and establish such a nexus (which was 
missing in the West Bengal Act) between offences of 
a particular category and the object with which the 
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ordinance was promulgated as should suffice to repel 
the charge of discrimination and furnish some justi
fication for the special treatment of those offences. 
The ordinance, as I have already stated, purported 
to amend another ordinance, the object of which was 
to provide for public safety, maintenance of public 
order and preservation of peace and tranquillity in 
the state. It was not disputed before us that the 
preamble of the original ordinance would govern the 
amending ordinance also, and the object of promul
gating the subsequent ordinance was the same as the 
object of promulgating the original ordinance. Once 
this is appreciated, it is easy to see that there is some
thing in the ordinance itself to guide the state govern
ment to apply the special procedure not to any and 
every case, but only to those cases or offences which 
have a rational relation to or connexion with the 
main object and purpose of the ordinance and which 
for that reason become a class by themselves requiring 
to be dealt with on a special footing. The clear 
recital of a definite objective furnishes a tangible 
and rational basis of classification to the state govern
ment for the purpose of applying the provisions of 
the ordinance and for choosing only such offences or 
cases as affect public safety, maintenance of public 
order and preservation of peace and tranquillity. 
Thus, under section 11, the state government is 
expected to select only such offences or class of 
offences or class of cases for being tried by the special 
court in accordance with the special procedure as are 
calculated to affect public safety, maintenance of public 
order, etc., and under section 9, the use of the special 
proccdure must necessarily be confined only to dis
turbed areas or those areas where adoption of public 
safety measures is necessary. That this is how the 
ordinance was intended to be understood, and was 
in fact understood, is confirmed by the notification 
issued on 9-11 February by the state government in 

pursuance ?f the ordinance. That notification sets 
out forty-mne offences under the Indian Penal Code 
as adopted and applied to the state and certain other 
offences punishable under the ordinance, and one can 
see at once ail these offences directly affect the main
tenance ?f p~blic order an_d peace ~nd tranquillity. 
The not1ficat10n also spec1fies certam areas in the 
state over which only the special court is to exercise 
jurisdiction. There can be no dispute that if the state 
legislature finds that lawlessness and crime are ram
pant and there is a direct threat to peace and tran
quillity in certain areas within the state, it is com
petent to deal with offences which affect the main
tenance of public order and preservation of peace and 
tranquillity ~n those areas as a class by themselves, 
and to prov1de that such offences shall be tried as 
expeditiously as possible in accordance with a special 
procedure divised for the purpose. This, in my 
opinion, is in plain language the rationa!e of the 
ordinance, and it will be going too far to say that in no 
case and under no circumstances can a legislature Jay 
clown a special procedure for the trial of a particular 
class of offences, and that recourse to a simplified and 
Jess cumbrous procedure for the trial of those offences, 
even when abnormal conditions prevail, will amount 
to a violation of article 14 of the Constitution. I am 
satisfied that this case is distinguishable from the 
case relating to the West Bengal Act, but I also feel 
that the legislatures should have recourse to legis
lation such as the present only in very special circum
stances. The question of referring individual cases 
to the special court does not arise in this appeal, and 
I do not wish to express any opinion on it. ... In 
the result, I would hold that the Saurashtra State 
Public Safety Measure (Third Amendment) 0rdinance 
is not unconstitutional, and accordingly overrule the 
objection as to the jurisdiction of the special court to 
try the appellant." 

RIGHT TO CARRY ON TRADE-RESTRICTIONS THEREON-MUNICIPAL BY-LAWS 
IMPOSING LICENCE FEE FOR CARR YING ON OF TRADE-LEGALITY OF 
BY-LAW-CONSTITUTION OF INDIA, ARTICLE 19 

MOHAMl\iAD YASIN v. THE TOWN AREA COMMITTEE, }ALALABAD AND ANOTHER 

Supreme Court of India 1 

27 February 1952 

The facts. The pctitioner Mohammad Yasin was a 
wholesale dealer in frcsh vegetables and fruits at 
Jalalabad in the district of Muzaffarnagar in the State 
of Uttar Pradesh, and carricd on such business at his 
shop situatcd in the town of Jalalabad. The vegetable 

1 (1952) S.C.R. 572. 

and fruit growers used to bring their goods to the 
town and get them auctioncd through one of t~e 
vegetable dealers, who uscd to charge one anna m 
the rupcc by way of commission. The respond:nt 
committec had framed certain by-laws undc;f _whlch 
ail right and power to lcvy or collect comm1ss10n on 
sale or purch:ise of vcgetablcs and fruits within the 
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limits of the town vested in the respondent com
mittee or any agency appointed by it and no one 
except the respondent' committee was authorized to 
deal in wholesale vegetables and fruits and collect 
the commission thereof. The respondent committee 
gave the contract for sale of vegetables and fruits 
and for collecting the commission to the respondent 
Bishambar Das. The respondent committee had not 
set up any market, nor had it framed any by-laws 
for issue of licences to the vegetable and fruit mer
chants. 

The petitioner applied to the Supreme Court under 
article 32 of the Constitution of India 1 for the pro
tection of his fondamental right of carrying on his 
business. He contended that by granting a monopoly 
of the right to do wholesale business in vegetables 
and fruits to the respondent Bishambar, the respondent 
committee had in effect totally prevented the peti
tioner from carryin g on his business and had thereby 
infringed his fondamental right under article 19 (1) (g) 
of the Constitution.2 In the alternative, the petitioner 
contended that the respondent committee had no 
legal authority to impose a tax of the kind it had 
sought to do, that the imposition of a tax calculated 
at one anna in the rupee was in the nature of a sale
tax and could not be regarded as a licence fee and 
such unauthorized impost constituted an illegal 
restraint on his fondamental right under article 
19(1)(g). 

Reid: That the by-laws in question which imposed 
a charge on the wholesale dealer in the shape of the 
prescribed fee were ultra virer the powers of the 
respondent committee and, therefore, the by-laws 
could not be said to constitute a valid law which alone 
might, under article 19 (6) of the Constitution, impose 
a restriction on the right conferrred by article 19(1) (g). 
In the absence of any valid law authorizing it, such 
illegal imposition must undoubtedly operate as an 
illegal restraint and must infringe the unfettered 
right of the wholesale dealer to carry on his occu
pation, trade or business guaranteed to him by 
article 19(1)(g) of the Constitution. 

The court said: ". . . The petitioner has to his 
petition annexed copies of a set of by-laws dated 
24 June 1942 and a copy of a resolution of the re
spondent committee datcd 16 March 1950, recom
mending the addition of several by-laws to the 
previous by-laws. At the hearing of the petition 
before, it was agreed by and between counsel on 
both sicles that the pctition had to be disposed of 
on the basis of the by-laws of 1942 only and learned 
counsel for the respondcnt committee has produced 

1This article guarantccs the right to move the Supreme 
Court by appropriate procccdings for the cnforccmcnt of 
the rights confcrrcd by Part III (Fundamental Rights) of 
the Constitution. 

1 Right "to practisc any profession, or to carry on any 
occupation, tradc or business." 

the original by-laws of 1942 before us. By-law 1 
provides only that no persan shall sell or purchase 
any vegetable or fruit within the prescribed limits 
of the Town Area Committee, Jalalabad, by whole
sale or auction, without paying the fee fixed under 
these by-laws to the licensee appointed by' the town 
magistrate. By-law 4(b) expressly provides that any 
persan can sell in wholesale at any place in the town 
area provided he pays the prescribed fees to the 
licensee. It is therefore clear that these by-laws do 
not, in terms, prohibit anybody from dealing in 
vegetables and fruits, as alleged by the petitioner, 
and in this respect they materially differ from the 
by-laws which this court had to consider in the 
Kairana case, which consequently does not govern 
this case. 

"Learned counsel, however, con tends-and we think 
with considerable force and cogency-that although, 
in form, there is no prohibition against carrying on 
any wholesale business by anybody, in effect and in 
substance the by-laws have brought about a total 
stoppage of the wholesale dealers' business in a 
commercial sense. The wholesale dealers, who will 
have to pay the prescribed fee to the contractor 
appointed by auction, will necessarily have to charge 
the growers of vegetables and fruits something over 
and above the prescribed fee so as to keep a margin 
of profit for themselves, but in such circumstances no 
grower of vegetables and fruits will have his produce 
sold to or auctioned by the wholesale dealers at a 
higher rate of commission, but all of them will flock 
to the contractor who will charge them only the 
prescribed commission. On the other hand, if the 
wholesale dealers charge the growers of vegetables 
and fruits only the commission prescribed by the 
by-laws, they will have to make over the whole of 
it to the contractor without keeping any profit them
selves. In other words, the wholesale dealers will be 
converted into mere tax collectors for the contractor 
or the respondent committee without any remunera
tion from either of them. In effect, therefore, the 
by-laws, it is said, have brought about a total pr~hi
bition of the business of the wholesale dealers m a 
commercial sense and from a practical point of view. 
We are not of opinion that this contention is unsound 
or untenable. 

"Leamed counsel for the petitioner, however, does 
not leave the matter there. He goes farther, and urges 
that the respondent committee has no legal authority 
to impose this fee of one anna in the rupee on the 
value of goods sold or auctioned, and that such 
imposition is in the nature of a sale-tax rather than 
a licence fee. 

"Learned counsel for the respondent in reply takes 
a preliminary objection to this_ line or argumen_t. He 
points out that as the l~vymg of a . t~x w1thout 
authority of law is spec1fically proh1b1ted under 
article 265 of the Constitution, article 31(1) must 
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be construed as referring to deprivation of property 
otherwise than by levying of a tax, and that levying 
of a tax in contravention of article 265 does not 
amount to a breach of a fondamental right. He con
tends, on the authority of the decision of this court 
in Ramjilal v: The lncome-tax Olficer, Mohindar Garh, 
that while an illegal imposition of tax may be chal
lenged in a properly constituted suit, it cannot be 
questioned by an application of article 32. This 
argument overlooks the difference between a tax 
such as income tax and a licence fee for carrying on 
a business. A licence fee on a business not only takes 
away the property of the licensee, but also operates 
as a restriction on his right to carry on his business, 
for without payment of such fee the business cannot 
be carried on at ail. This aspect of the matter was 
not raiscd or considered in the case relicd on by the 
learned counsel, and that case, therefore, has no 
application to the facts of this case. Under article 
19(1)(:g) the citizen has the right to carry on any 
occupation, tradc or business which right under that 
clause is apparently to be unfettered. The only 
restriction to this unfettercd right is the authority 
of the State to make a law relating to the carrying 
on of such occupation, trade or business as mentioned 
in clause (6) of that article as amended by the Consti
tution (First Amendment) Act, 1951. If, therefore, 
the licence fee cannot be justified on the basis of any 
valid law no question of its reasonableness can arise, 
for an illegal impost must at ail times be an un
reasonable restriction and will necessarily infringe 
the right of the citizen to carry on his occupation, 
trade or business under article 19 (1) Cg), and such 
infringement can properly be made the subject matter 
of a challenge under article 32 of the Constitution. 

"Learned counsel for the respondents then refers us 
to the United Provinces Town Areas Act (No. II of 
1914), which governs the respondent committee. 
Section 14 of this Act requires the committcc annually 
to determine and report to the district magistrate 
the amount required to be raised in any town area 
for the purposes of this Act, and provides that the 
amount so determined shall be raiscd by the im
position of a tax to be assessed on the occupicrs of 
bouses or lands within the limits of the town area 
according either to thcir gcneral circumstances or 
to the annual rentai value of the houses or lands so 
occupicd by thcm, as the committee may determine. 
There were, at the time whcn the by-laws of the 
respondcnt committcc wcre framed, five provisos to 
this section, none of which authorizcd the imposition 
of any tax on any business, and thcrcfore thcy have 
no bcaring on the question now undcr considcration. 
Lcarncd counsel for the respondents, however, draws 
our attention to section 38 of the Act, which authorizes 
the provincial governmcnt, by notification in the 
Official Gaz.tttt, to extend to ail or :my or any part 
of any town area any enactment for the time bcing 
in force in :my municipality in the United Provinces 

and to declare its extension to be subject to such 
restrictions and modifications, if any, as it thinks fit. 
Then he proceeds to draw our attention to notifi
cation No. 397/Xl-871-E, dated 6 February 1929 
whereby in supersession of all previous notifications' 
the provincial government, in exercise of the power; 
conferred by section 38 (1) of the United Provinces 
Town Areas Act, 1914, extended the provisions of 
sections 293(1) and 298(2)0)(d) of the United 
Provinces Municipalities Act (II of 1916) to ail the 
town areas in the United Provinces in the modified 
form set forth therein. The original by-laws produced 
by learned counsel purport, however, to have been 
framed by the respondent Committee under sections 
298 (2) (F) (a) and 294 of the United Provinces Munici
palities Act (II of 1916). We have not been referred 
to any notification whereby section 294 of the U.P. 
Munieipalities Act was extended to the respondent 
committee. It appcars, however, that the by-laws of 
the respondent committee were revised in September 
1942 and wcre then said to have been made under 
section 298(2)(J)(d). It will thcrefore, have to be 
seen whether these by-laws corne within the purview 
of section 298 (2) (J) (d) as modificd in their application 
to the respondent committce. It will be noticed that 
undcr section 298 (2) 0) ( d) as modified as aforesaid, 
the respondent Committee is authorized only to 
make by-laws fixing any charges or fees or any scale 
of charges or fees to be paid under section 293(1) 
and prescribing the times at which such charges or 
fces shall be payable and designating the persans 
authorized to receive payment thcreof. Section 293(1), 
as modificd, authorizes the respondent Committee to 
charge fees to be fixed by by-laws or by public auction 
or by agreement for the use or occupation (otherwise 
th:m under a !case) of any immoveablc property vested 
in or entrusted to the management of the town area 
committee, including any public street or place of 
which it allows the use or occupation, whether by 
allowing a projection thcreon or othcrwise. By-law 1 
of the rcspondent committec, to which a reference 
has already bccn made, forbids a person from using 
any land within the limits of the town area for the 
sale or purchase of fruits :md vegetables without 
paying the prescribcd fcc. By-law 4(b), however, 
allows any person to sel! in wholcsale at any place 
in the town arca, providcd he pays the prescribed 
fees to the licenscc. Thcse by-laws do not purport 
to fix a fee for the use or occupation of any immoveable 
propcrty vcstcd in or cntrustcd to the manageme~t 
of the Town Arca Committcc, including any public 
street or place of which it allows the use or occupation 
whcthcr by allowing a projection thcreon or other
wise. Sections 293(1) and 298(2)U)(d) of the U.P. 
Municipalitics Act, 1916, as amcndcd at the time they 
were cxtendcd to the town arcas in the United 
Provinces, do not cmpower the Town Arca Com
mittee to make any by-law authorizing it to charge 
any fccs otherwisc than for the use or occupation of 
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any property vested in or entrusted to the manage
ment of the Town Area Committee, including any 
public street. Therefore, the by-laws, prima facie, go 
much beyond the powers conferred on the respondent 
committee by the sections mentioned above, and the 
petitioner complains against the enforcement of these 
by-laws against him as he carries on business in his 
own shop and not in or on any immoveable property 
vested in the Town Area Committee or entrusted to 
their management. Learned counsel for the respondent 
committee, however, urges that the growers of 
vegetables and fruits corne on foot or in carts or on 
horses along the public street and stand outside the 
petitioner's shop and for such use of the public street 
the respondent committee is well within its powers 
to charge the fees. From the way the case was for
mulated by the learned counsel, it is quite clear that 
if anybody uses the public street it is the growers of 
vegetables and fruits who corne to the petitioner's 
shop to get their produce auctioned by the petitioner, 
and the petitioner cannot be charged with fees for 
use of the public street by those persans. In our 
opinion, the by-laws which impose a charge on the 
wholesale dealer in the shape of the prescribed fee, 
irrespective of any use or occupation by him of 
immoveable property vested in or entrusted to the 

management of the Town Area Committee including 
any public street, are obviously ultra vires the powers 
of the respondent committee, and therefore the by
laws cannot be said to constitute a valid law which 
alone may, under article 19 (6) of the Constitution, 
impose a restriction on the right conferred by article 
19 ( 1) (g;). ln the absence of any valid law authorizing 
it, such illegal imposition must undoubtedly operate 
as an illegal restraint and must infringe the unfettered 
right of the wholesale dealer to carry on bis occupation, 
trade or business which is guaranteed to him by 
article 19(1)(g) of our Constitution. 

"In this view of the matter, the petitioner is entitled 
to a suitable order for protection of his fondamental 
right. The prayer in the petition, however, has been 
expressed in language much too wide and cannot be 
granted in that form. The proper order would be 
to direct the respondent committee not to prohibit 
the petitioner from carrying on the business of a 
wholesale dealer in vegetables and fruits within the 
limits of the Jalalabad Town Arca Committee until 
proper and valid by-laws are framed and thereafter 
except in accordance with a licence to be obtained 
by the petitioner under the by-laws to be so framed. 
The respondent committee will pay the costs of this 
application to the petitioner." 

RIGHT TO FORM ASSOCIATIONS-LAW IMPOSING RESTRICTIONS IN THE 
INTEREST OF PUBLIC OROER-CONSTITUTION OF INDIA, ARTICLE 19 

STATE OF MADRAS V. V. G. Row 

Supreme Court of India 1 

31 March 1952 

The factr. On 10 March 1950, the Government of 
Madras issued the following order under section 16 
of the Indian Criminal Law Amendment Act, 1908 
(Act XIV of 1908), declaring a society called the 
l'eople's Education Society an unlawful association: 

"TVberear, in the opinion of the State Government, 
the association known as the People's Education 
Society, Madras, has for its abject interference with 
the administration of the law and the maintenance 
of law and order, and constitutcs a danger to the 
public pcacc; 

"Now, thmfore, His Exccllcncy the Governor of 
Madras, in cxcrcise of the powers conferred by section 
16 of the Indbn Criminal Law Amendment Act, 1908 
(Central Act XIV of 1908), hcrcby declares the said 
association to be an unlawful association within the 
meaning of the said Act." 

1(1952) S.C.R. 597. 

No copy of this order was served on the respondent 
V. G. Row, who was the general secretary of the 
society, or on any other office-bearer of the society, 
but it was notified in the Official Gazette, as required 
by the Act. 

The respondent applied to the High Court at 
Madras on 10 April 1950, under article 226 of the 
Constitution, complaining that the Indian Criminal 
Law Amendment Act, 1908, and the order dated 
-10 March 1950 purporting to have been made there
under infringed the fondamental right conferred on 
him by article 19(1)(c) of the Constitution to form 
associations or unions and seeking appropriate reliefs. 

During the pendency of the application which was 
taken up for hearing on 21 August 1950, the Indian 
Criminal Law Amendment Act, 1908, was amended 
by the Indi:m Criminal Law Amendment (Madras) 
Act, 1950 (Madras Act XI of 1950). The material 
changes made by the amending Act were as follows. 
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(1) The definition of "unlawful association" m 
s. 15 (2) (b) of the Act was modified so as to 
include within that definition "an association which 
has been declared by the state government by 
notification in the Official Gazette to be unlawful on 
the ground (to be specified in the notification) that 
such association 

"(i) Constitutes a danger to the public peace, or 
"(ii) Has interfered or interferes with the main

tenance of public order or has such interference for 
its abject, or 

"(iii) Has interfered or interferes with the ad
ministration of the law or has such interference for 
its abject." 

(2) For old section 16, sections 16 and 16A were 
substituted. The new section 16 provided that a 
notification issued under s. 15 (2) (b) should 

(a) Specify the ground on which it was issued, the 
reasons for its issue and such other particulars, if any, 
as might have a bearing on the necessity thereof, and 

(b) Fix a reasonable pcriod for any office-bearer or 
member of the association or any other persan inter
ested to make a rcpresentation to the state govcrn
mcnt in respect of the issue of the notification. 

Under section 16A, the govcrnment was rcquircd, 
after the expiry of the timc fixed in the notification 
for making representations, to place before an advisory 
board a copy of the notification and of the represcn
tations, if any, reccived before such cxpiry, and to 
cancel the notification if the board found that there 
was no sufficient cause for the issue of the notification 
in respect of the association concerned. 

There was no amendment of section 17 of the Act 
of 1908, which prescribed penalties for membership 
or management of an unlawful association. 

By section 6 of the amending Act, notifications 
already issued and not cancelled before the amend
ment were to have elfect as if they had been issued 
under s. 15 (2) (b) as amendcd, and it was pro
vided that in such cases a supplementary notification 
should also be issued as requircd under section 16 as 
amended, and thereafter the procedure provided by 
the new section 16A should be followed. It was 
under this provision that the validity of the notifi
cation issucd on 10 March 1950, undcr old section 16, 
fcll to be considered in the light of the provisions of 
the amending Act when the petition came up for 
hcaring in the High Court at Madras on 21 August 
1950. The High Court, by a full bcnch of three 
judges, allowcd the application on 14 Scptcmbcr 1950. 
The Statc of Madras appcalcd to the Suprcme Court 
against the order of the High Court. 

Jfrld: That the appeal should be dismisscd. Section 
15(2)(b) of the Indian Criminal Law Amcndmcnt 
Act, 1908, :is amcndcd by the Indian Criminal Law 
,\mcndmcnt (Madras) Act, 1950, imposcd restrictions 

on the fundamental right to form associations guaran
teed by sub-clause (c) of clause (1) of article 19 of 
the Constitution which did not fall within the limits 
of authorized restrictions under clause ( 4) of that 
article, and was therefore unconstitutional and void. 

The court said: " ... the test under s. 15(2)(b) 
is, as it was under s. 16, a subjective one, and the 
factual existence or otherwise of the grounds is not 
a justiciable issue. 

"It is on this basis, then, that the question has to 
be determined as to whether s.15(2)(b) as amended 
falls within the limits of constitutionally permissible 
legislative abridgement of the fundamental right con
ferred on the citizen by article 19(1)(c). Those limits 
are defined in clause ( 4) of the same article. 

"'( 4) Nothing in sub-clause (c) of the said clause 
shall affect the operation of any existing law in so 
far as it imposes, or prevent the State from making 
any law imposing, in the interests of public order or 
morality, reasonable restrictions on the exercise of the
right conferred by the said sub-clause.' 

"It was not disputed that the restrictions in 
question werc imposed 'in the interests of public 
order'. llut, are thcy 'reasonablc' restrictions within 
the meaning of article 19 ( 4)? 

"llefore procee<ling to consider this question, we
think it right to point out-what is sometimes over
looke<l-that our Constitution contains express pro
visions for judicial review of legislation as to its 
conformity with the Constitution, unlike in America, 
wherc the Supreme Court has assumed extensive 
powers of rcvicwing lcgislative acts under covcr of 
the widcly interprcted 'due proccss' clause in the
Fifth and Fourtecnth Amendmcnts. U, then, the
courts in this country face up to such important and 
none too easy tasks, it is not out of any dcsire to tilt 
at lcgislative authority in a crusader's spirit, but in 
discharge of a duty plainly laid upon thcm by the
Constitution. This is espccially truc as regards the 
'fund:imcn ta! rights', as to which this court has bee-n 
assigned the role of a sentinel on the qui vive. While
the court naturally attaches great weight to the 
legislative judgement, it cannot dcsert its own duty 
to determine finally the constitutionality of an im
pugned statute. We have venture-cl on these obvious 
remarks bcc:mse it appears to have been suggested 
in some quarters that the courts in the new set-up 
are out to scek clashes with the lcgislatures in the 
country. 

"The learne<l judgcs of the High Court unanimously 
hcld th:it the restrictions undcr s. 15(2)(b) were not 
reasonable, on the ground of (1) the inadcquacy of 
the publication of the notification, (2) the omission 
to fix a time limit for the governmcnt's sending the 
papers to the a<lvisory board or for the latter to makc
its report, no safcguards bcing providcd against thc
govcrnmcnt's cnforcing the penalitics in the mean-
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cime, and (3) the denial to the aggrieved person of 
the right to appear either in person or by pleader 
before the Advisory Board to make good his repre
sentation. In addition to these grounds, one of the 
leamed judges (Satyanarayana Rao J.) held that the 
impugned Act offended against article 14 of the 
Constitution in that there was no reasonable basis 
for the differentiation in treatment between the two 
classes of unlawful association mentioned in s.15 (2) (a) 
and (b). The other learned judges did not, however, 
agree with this view. Viswanatha Sastri J. forther 
held that the provisions for forfeiture of property 
contained in the impugned Act were void, as they 
had no reasonable relation to the maintenance of 
public order. The other two judges expressed no 
opinion on this point. While agreeing with the 
conclusion of the learned judges that s. 15 (2) ( b) is 
unconstitutional and void, we are of the opinion that 
the decision can be rested on a broader and more 
fundamental ground. 

"This court had occasion in Dr. Khare's case1 to 
define the scope of the judicial review under clause (5) 
of article 19, where the phrase 'imposing reasonable 
restrictions on the exercise of the right' also occurs, 
and four out of the five judges participating in the 
decision expressed the view ( the other judge leaving 
the question open) that both the substantive and the 
procedural aspects of the impugned restrictive law 
should be examined Crom the point of view of reason
ableness; that is to say, the court should consider not 
only factors such as the duration and the extent of the 
restrictions, but also the circumstances under which 
and the manner in which their imposition has been 
authorized. It is important in this context to bear 
in mind that the test of reasonableness, wherever 
prescribed, should be applied to each individual statute 
impugned, and no abstract standard, or general 
pattern, of reasonableness can be laid clown as applicable 
to all cases. The nature of the right alleged to have 
been infringed, the underlying purpose of the restric
tions imposed, the extent and urgency of the evil 
sought to be remedied thereby, the disproportion of 
the imposition, the prevailing conditions at the time, 
should ail enter into the judicial verdict. ln evaluating 
such elusive factors and forming their own conception 
of what is reasonable, in ail the circumstances of a 
given case, it is inevitable that the social philosophy 
and the scale of values of the judges participating in 
the decision should play an important part, and the 
limit to their interference with legislative judgement 
in such cases can only be dictated by their sense of 
responsibility and self-restraint and the sobering 
reflection that the Constitution is mcant not only 
for people of thcir way of thinking, but for ail, and 
that the majority of the clected representative! of 
the people have, in authorizing the imposition of the 
restrictions, considered them to be reasonable. 

1Scc Ttarboolc on Iluman Rights for 1950, pp. 141-143. 

"Giving due weight to ail the considerations 
indicated above, we have corne to the conclusion 
that s. 15 (2) (b) cannot be upheld as falling within 
the limits of authorized restrictions on the right con
ferred by article 19(1)(c). The right to form asso
ciations or unions has such wide and varied scope for 
its exercise, and its curtailment is fraught with such 
potential reactions in the religious, political and econo
mic fields, that the vesting of authority in the exe
cutive government to impose restrictions on such 
right, without allowing the grounds of such imposition, 
both in their factual and legal aspects, to be duly 
tested in a judicial inquiry, is a strong element which, 
in our opinion, must be taken into account in judging 
the reasonableness of the restrictions imposed by 
s. 15 (2) (b) on the exercise of the fondamental right 
under article 19(1)(c); for no summary and what is 
bound to be a largely one-sided review by an advisory 
board, even where its verdict is binding on the 
executive government, can be a substitute for a 
judicial inquiry. The formula of subjective satis
faction of the Government or of its officers, with an 
advisory board thrown in to review the materials on 
which the Government seeks to override a basic 
freedom guaranteed to the citizen, may be viewed 
as reasonable only in very exceptional circumstances 
and within the narrowest limits, and cannot receive 
judicial approval as a general pattern of reasonable 
restrictions on fondamental rights. ln the case of 
preventive detention, no doubt, this court upheld in 
Gopalan' s case a deprivation of persona! liberty by such 
means, but that was because the Constitution itself 
sanctions laws providing for preventive detention, 
as to which no question of reasonableness could arise 
in view of the language of article 21. As pointed out 
by Kania C. J. at p. 121, quoting Lord Finlay in 
Rex v. Ha//iday, 'the court was the least appropria te 
tribunal to investigate into circumstances of suspicion 
on which such anticipatory action must be largely 
based'. 

"The Attorney-General placed strong reliance on 
the decision in Dr. Khare's case, where the subjective 
satisfaction of the govemment regarding the necessity 
for the externment of a person, coupled with a reference 
of the matter to an advisory board whose opinion, 
however, had no binding force, was considered by a 
majority to be 'reasonable' procedure for rest~ct
ing the right to move freely conferred by article 
19 (1) (b). The Attorney-General claimed that the 
reasoning of that decision applied a fortiori to the 
present case, as the impugned. Ac_t provided that the 
advisory board's report was bmdmg on the govern
ment. We cannot agree. We consider that that case 
is distinguishable in several e~s~ntial p~rticulars. ~or 
one thing, externment of ind1v1duals, hke preventlvc 
detcntion, is largcly precautionary and _based o_n 
suspicion. In fact, s. 4(1) of the East Punpb Public 

1 Ihld., pp. 130-139. 
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Safety Act, which was the subject of consideration 
in Dr. Kbare's case, authorized both preventive de
tention and externment for the same purpose and 
on the same ground-namely, 'with a view to pre
venting him from acting in any manner prejudicial 
to the public safety or the maintenance of public 
order it is necessary, etc.'. Besicles, both involve an 
element of emergency requiring prompt steps to be 
taken to prevent apprehended danger to public 
tranquillity, and authority has to be vested in the 
government and its officers to take appropriate 
action on their own responsibility. These features 
are, however, absent in the grounds on which the 
government is authorized, under s. 15 (2) (b), to 
dcclare associations unlawful. These grounds, taken 
by themselves, arc factual and not anticipatory or 
based on suspicion. An association is allowed to be 
declared unlawful because it 'constitutes' a danger 
or 'lus interfcred or intcrfcres' with the maintenance 
of public order or' has such interfcrence for its object ', 
etc. The factual existence of these grounds is amenable 
to objective determination by the court, quite as 
much as the grounds mentioned in clause (a) of sub
s. (2) of s. 15, as to which the Attorney-General 
conceded that it would be incumbent on the Govern
ment to cstablish, as a fact, that the association, 
which it alleged to be unlawful, 'cncouraged' or 
'aidcd' persons to commit acts of violence, etc. We 
arc unablc to discover any reasonableness in the daim 
of the Govcrnment in seeking, by its mere declaration, 
to shut out judicial inquiry into the underlying facts 
undcr clause (b). Secondly, the East Punjab Public 
Safety Act was a temporary enactment which was to 
be in force only for a year, and any order made there
under was to expire at the termination of the Act. 
What may be regardcd as a reasonable restriction 
imposed under such a statute will not necessarily be 
considered reasonable under the impugned Act, as 
the latter is a permanent mcasure, and any declaration 
made thcrcunder would continue in operation for an 
indefinite period until the government should think 
fit to cancel it. Thirdly, white, no doubt, the Ad
visory Board proccdure under the impugned Act 
provides a bcttcr safeguard than the one under the 
East Punjab Public Safety Act, undcr which the 
report of such body is not binding on the govern
mcnt, the impugned Act suffers from a far more 
scrious dcfcct in the absence of any provision for 
adequatc communication of the government's notifi
cation under s. 15 (2) (b) to the association and its 
members or office-bearers. The govemment has to 
fix a reasonable period in the notification for the 
aggrieved pcrson to makc a reprcsentation to the 
govcmmcnt. But, as statcd already, no persona! 
service on :my officc-bcarcr or member of the associa-

tion concerned or service by affixture at the office 
if any, of such association is prescribed. Nor is an; 
other mode of proclamation of the notification at the 
place where such association carries on its activities 
provided for. Publication in the Ôfftcial Gazette 
whose publicity value is by no means great, ma; 
not reach the members of the association declared 
unlawful, and if the ti~e fixe~ expired before they 
knew of such declaration, the1r nght of making a 
representation, which is the only opportunity of 
presenting their case, would be lost. Yet the conse
quences to the members which the notification ' 
involves are most serious, for their very membership 
thereafter is made an offence under s. 17. 

"There was some discussion at the bar as to whether 
want of knowledge of the notification would be a valid 
defence in a prosecution under that section. But it 
is not necessary to enter upon that question, as the 
very risk of prosecution involved in declaring an 
association unlawful with penal consequences, without 
providing for adequate communication of such decla
ration to the association and its members or office
bearers, may well be considered sufficient to render 
the imposition of restrictions by such means un
reasonable. In this respect an externment order 
s.tands on a different footing, as provision is made 
for persona! or other adequate mode of service on the 
individual concerned, who is thus assured of an 
opportunity of putting forward his case. For ail 
these reasons the decision in Dr. Khare's case is 
distinguishable and cannot rule the present case as 
claimed by the learned Attorney-General. Indeed, 
as we have observed earlier, a decision dealing with 
the validity of restrictions imposed on one of the 
rights conferred by article 19 (1) cannot have much 
value as a precedent for adjudging the valîdîty of the 
restrictions imposed on another right, even when the 
constitutional criterion is the same-namely, reason
ableness-as the conclusion must depend on the 
cumulative effect of the varying facts and circum
stances of each case. 

"Having given the case our best and most anxious 
consideration, we have arrived at the conclusion, in 
agreement with the leamed judges of the High Court, 
that, having regard to the pcculiar features to which 
rcfercnce has been made, s. 15 (2) (b) of the Crirninal 
Law Amcndment Act, 1908, as amended by the 
Crimînal Law Amendmcnt (Madras) Act, 1950, falls 
outside the scopc of authorizcd restrictions under 
clause ( 4) of article 19, and is thcrcfore unconstitutional 
and void. 

"The appeal fails and is accordingly dismisscd with 
costs." 
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FREEDOM OF MOVEMENT-LAW IMPOSING RESTRJCTIONS-VALIDITY-ORDER 
OF EXTERNMENT-CONSTITUTION OF INDIA, ARTICLES 14 AND 19 

GURBACHAN SINGH v. THE STATE OF BOMBAY AND ANOTHER 

Supreme Court of India 1 

7 May 1952 

The facts. The pet1t1oner Gurbachan Singh, who 
was an Indian citizen and was residing with his father 
at Dadar, was served on 23 July 1951 with an order 
purporting to have been made by the Commissioner 
of Police, Bombay, under section 27 (1) of the City 
of Bombay Police Act, 1902 (Bombay Act IV of 1902), 
directing him to remove himself from Greater Bombay 
and go to his native place at Amritsar in East Punjab. 
It was stated in the order that the petitioner was to 
comply with its directions within two days from the 
date it was made, and that he was to proceed to 
Amritsar by rail. Section 27 (1) of the City of Bombay 
Police Act, 1902 provided as follows: 

"Whenever it shall appear to the Commissioner of 
Police, 

"(a) That the movements or acts of any persan 
in Greatcr Bombay are causing or calculatcd to 
cause alarm, danger or harm to persan or property, 
or that thcre are reasonable grounds for believing 
that such person is engaged or is about to be engaged 
in the commission of an offence involving force or 
violence, or an offence punishable under chapters XII, 
XVI or XVII of the Indian Penal Code, or in the 
abetment of any such offence, and when in the opinion 
of the Commissioner witnesses are not willing to 
corne forward to give evidence in public against such 
persans by reason of apprehension on their part as 
regards the safety of their person or property; 

"(b) •.. the Commissioner of Police may, by an 
order in writing duly served on him ... direct such 
persan ... to removc himself outside the state or 
to such place within the state and by such route 
and within such time as the Commissioner of Police 
shall prcscribe and not to enter the state or, as the 
case may be, Greater Bombay." 

On 25 July 1951, the petitioner applied to the 
Commissioner of Police for an extension of the time 
within which he was to remove himself from Greater 
Bombay, and thercupon the Commissioner of Police 
gave him time till 30 July 1951. The petitioner then 
himsclf wrote a letter to the Commissioner of Police 
on 30 July 1951, praying that he might be allowed 
to stay at Kalyan, which is outside Greater Bombay 
but within the Statc of Bombay, and th:it he might 
be given a railway ticket from Dadar to that place. 

1 Rcport (1952) S.C.R. 737. 

Acting on this letter the police took the petitioner 
to Kalyan on the evening of 30 July 1951 and left 
him there. Thereafter, the petitioner commenced 
proceedings in the Bombay High Court, first in its 
original sicle under the letters patent and then in the 
appellate criminal bench of the court under articles 
226 and 228 of the Constitution, complaining of the 
extemment order mentioned above and praying for 
a writ of certiorari to have it quashed. Both these 
applications were dismissed, and the petitioner then 
filed a petition before the Supreme Court under 
article 32 of the Constitution praying for a writ in 
the nature of mandamus restraining the respondents 
from enforcing the extemment order on the ground 
that his fondamental rights under sub-clauses (d) 
and (e) of clause (1) of article 19 of the Constitution 2 

had been infringed by that order. The petitioner 
contended that section 27 (1) of the City of Bombay 
Police Act, 1902, under which the externment order 
was purported to have been made, contravened the 
provisions of sub-clauses (d) and (e) of clause (1) of 
article 19 of the Constitution and also offended against 
article 14 thereof. 

J[eld: That the petition should be dismissed. 
Section 27(1) of the City of Bombay Police Act, 
1902, was enacted in the interest of the general 
public. The said section did not, therefore, contravene 
the provisions of article 19 of the Constitution. The 
restrictions imposed by that section on the fonda
mental right of free movement of a citizen enumerated 
in article 19(1)(d) of the Constitution would corne 
within the purview of article 19(5), for having regard 
to the class of cases to which the said section applied 
and the menace which an externment order passed 
under it was intended to avert, it would be difficult 
to say that such restrictions were unreasonable. 

Although a procedure different from what was laid 
down under the ordinary law had been provided for 
a particular class of persans against whom proceedings 
could be taken under section 27 (1) of the City of 
Bombay Police Act, 1902, the discrimination, if any, 
was based upon a reasonable classification which was 
within the competency of the legislature to make. 

IRights "to move freely th~oughout the Tcrrito~y of 
India" and" to rcside and settlc m any part of the Temtory 
of India". 
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The said section did not, therefore, offend against 
article 14 of the Constitution. 

The court said: " ... There can be no doubt that 
the provision of section 27(1) of the Bombay Act 
was made in the interest of the general public and 
to protect them against dangerous and bad characters 
whose presence in a particular locality may jeopardize 
the peace and safety of the citizens. The question, 
therefore, is whether the restrictions that this law 
imposes upon the rights of free movement of a citizen 
corne within the purview of clause 5 of article 19 of 
the Constitution; or, in other words, whether the 
restrictions are reasonable. It is perfect!y true that 
the determination of the question as to whether the 
restrictions imposed by a legislative cnactment upon 
the fondamental rights of a citizen enunciated in 
article 19(1)(d) of the Constitution are reasonable or 
not within the mcaning of clause 5 of the article 
would depcnd as much upon the proccdural part of 
the law as upon its substantive part; and the court 
has got to look in cach case to the circumstanccs 
undcr which and the manncr in which the restrictions 
have bcen imposcd. The maximum duration of the 
externmcnt ordcr made undcr section 27 (1) of the 
Bombay Act is a pcriod of two ycars, and the Com
missioncr of Police can always permit the externcc 
to enter the prohibitcd area cven before the expiration 
of that pcriod. Having regard to the class of cases 
to which this sub-section applies and the menace 
which an cxternmcnt ordcr passcd under it is intended 
to avcrt, it is difficult to say that this provision is 
unrcasonable. The Commissioncr of Police can in a 
propcr case cancel the extcmmcnt order any moment 
he likcs, if, in his opinion, the retum of the extcrncc 
to the area from which he was removcd ceases to be 
attendcd with any danger to the community. As 
regards the proccdurc to be followcd in such cases, 
section 27 ( 4) of the Act lays down that bcforc an 
ordcr of extemmcnt is passcd against any pcrson; 
the Commissioner of Police or any officcr authorizcd 

by him shall inform such person, in writing of th 
general nature of the material allegations against hi~ 
and give him a reasonable opportunity of explaining 
these allegations. He is permitted ta appear through 
an advocate or an attorney, and can file a written 
statement and examine witnesses for the purpose of 
clearing his character. The only point ... in regard 
to the reasonableness of this procedure is that the 
suspected person is not allowed to cross-examine the 
witnesses who deposed against him and on whose 
evidenc1; the proceedings were started. In our opinion, 
this by 1tself would not make the procedure unreason
able having regard to the avowed intention of the 
legislature in making the enactment. The law is 
certainly an extraordinary one and has been made 
only to meet those exceptional cases where no wit
nesses, for fear of violence to their person or property, 
are willing to deposc publicly against certain bad 
characters whose presence in certain areas constitutes 
a menace to the safety of the public residing therein. 
This objcct would be wholly dcfeated if a right to 
confront or cross-examine these witnesses was given 
to the suspect. The power to initiate proceedings 
under the Act has been vested in a very high and 
responsible officer, and hc is expectcd to act with 
caution and impartiality while discharging his duties 
under the Act. This contention ... must, thercfore, 
fai!. 

" .•. It is truc that a procedurc different from what 
is laid clown undcr the ordinary law has been providcd 
for a particular class of pcrsons against whom pro
cecdings could be taken undcr section 27(1) of the 
City of Bombay Police Act, but the discrimination, 
if any, is bascd upon a rcasonable classification which 
it is within the competency of the lcgislature to make. 
Having regard to the objective which the legislation 
has in view and the policy undcrlying it, a departurc 
from the ordinary proccdure can certainly be justificd 
as the bcst mcans of giving effect to the object of the 
lcgislature. In our opinion, thereforc, there is no 
substance in the pctition and it shall stand dismisscd." 
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RIGHT TO FREEDOM OF SPEECH AND EXPRESSION-LAW IMPOSING RESTRIC
TIONS IN THE INTERESTS OF THE SECURITY OF THE STATE-VALIDITY
CONSTITUTION OF INDIA, ARTICLE 19-INDIAN PRESS (EMERGENCY 
POWERS) ACT, 1931, SECTION 4 (1) 

THE STATE OF BIHAR P. SHAILABALA DEVI 

Supreme Court of India 1 

26 May 1952 

The fac!!. The respondent Shailabala Devi was the 
keeper of the Bharati Press at Purulia in the State 
of Bihar. A pamphlet under the heading Sangram 
was printed at the said press and was alleged to have 
becn circulated in the town of Purulia in the districts 
of Manbhum. The Government of Bihar considered 
that the pamphlet containcd objectionable matter of 
the nature described undcr section 4(1) of the Indian 
Press (Emcrgency Powcrs) Act, 1931 (Act XXIII of 
1931), and rcquired the press, by an order issued 
un der section 3 (3) of the Act, to furnish security in 
the sum of Rs. 2,000 by 19 September 1949. On 
26 Septcmber 1949, the respondent applied to the 
High Court at Patna under section 23 of the Act 
for setting aside the above order. This application 
was allowed by the majority of the judges constituting 
the special bench of the High Court. 

One of the main objections raised to the validity 
of the order issued by the Government of Bihar was 
that the provisions of section 4(1) of the Act were 
inconsistent with article 19(1) of the Constitution 1 

and as such void under article 13 thereof.3 Two of 
the judges of the special bench of the High Court, 
on a construction of the decisions of the Supreme 
Court in Romesh Thapar v. The State of Madras and 
Brij Bhushan v. The State of Delhi held that section 
4(1)(a) of the Act was repugnant to the Constitution 
and therefore void. 

Thereupon the State of Bihar preferred an appeal 
to the Supreme Court against the judgement of the 
spccial bench of the High Court. 

Hdd: That the restrictions imposed by section 
4(1)(a) of the Indian Press (Emcrgency Powers) Act, 
1931, on freedom of speech and expression w7re 
solelv directed against the undermining of the secunty 
of tl;c Statc or the overthrow of it and were within 

1Rcport (1952) S.C.R. 654. 
'"Ali citizens shall have the right (a) to freedom of 

speech and expression . • ." 
1 Article 13(1) rcads as follows: "Ali laws in force in 

the terri tory oflndia immcdiately bcforc th~ conu~1cnccm~nt 
of this Constitution, in so far as thcy arc mcons1stent w1th 
the provisions of this Part, shall to the cxtent of such 
inconsistcncy be voi<l." 

the am bit of article 19 (2) of the Constitution. 4 The 
said section was therefore valid and not repugnant 
to the Constitution. 

The court said: " ... Section 3 (3) of the Act under 
which the notice was issued in the present case 
enacts as follows: 

" 'Whenever it appears to the provincial govem
ment that any printing press is used for the purpose 
of printing or publishing any newspaper, book or 
other document containing any words, signs or visible 
representation of the nature described in section 4, 
sub-section (1), the provincial government may, by 
notice in writing to the keeper of the press ... order 
the keeper to deposit with the magistrate security ... '. 

"Clause (a) of section 4(1) deals with the words 
or signs or visible representations which incite to or 
encourage, or tend to incite to or encourage the 
commission of any offence of murder or any cognizable 
offence involving violence. lt is plain that speeches 
or expressions on the part of an individual which 
incite to or encourage the commission of violent 
crime, such as murder, cannot but be matters which 
would undermine the security of the State and corne 
within the ambit of a law sanctioned by article 19 (2) 
of the Constitution. I cannot help observing that 
the decisions of this court in Romesh Thapar's case 5 and 
in Brij Bhushan's case have been more than once 
misapplied and misunderstood ~nd have ?:en con
strued as laying down the w1de propos1t10n that 
restrictions of the nature imposed by section4(1)(a) 
of the Indian Press (Emergency Powers) Act or of 
similar character are outside the scope of article 19 (2) 
of the Constitution inasmuch as they are conceived 
generally in the interests of public order . . . 

'Art. 19(2) reads as follows: "Nothing in s~b-.clause a 
of clause 1 shall affect the operation of any existmg law 
or prevent the State from making_ a~y law, in so far _as 
such Iaw imposes reasona ble restnctlons on the exerc1se 
of the right conferred by the said sub-clau~e in t~e inter~sts 
of the security of the State, friendly rela_uons w~th fore~gn 
States public order decency or rnorahty, or m relation 
to co~tempt of co~rt, defamation or incitement to an 
offence." 

&sec r,a book on Human Rights for 1950, pp. 143-146. 
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"The question that arosc in Romesb Tbapar's case 
was whether the impugned Act (Madras Maintenance 
of Public Ortler Act, XXIlI of 1949), in so far as it 
purported by section 9 (1-A) to authorize the pro
vincial govcrnment 'for the purpose of sccuring the 
public safety and the maintenance of public order, 
to prohibit or regulate the entry into or the circulation, 
sale or distribution in the province of Madras or any 
part thereof any document or class of documents' 
was a law relating to any matter which undermined 
the security of or tended to overthrow the State, and 
it was observcd that whatever ends the impugned 
Act may have been intended to subserve and what
ever aims its framers may have had in view, its 
application and scope could not, in the absence of 
delimiting the words in the statute itself, be restricted 
to tbore aggra'Pated forms of prejudicial acti'Pity wbich are 
calculated to endanger the security of the State, nor was 
thcre :my guarantce that those authorized to exercise 
the powers undcr the Act would in using them dis
criminate bctwecn those who act prejudicially to the 
sccurity of the Statc and those who do not. Section 
4(1)(a) of the impugned Act, howevcr, is rcstricted 
to aggravated forms of prcjudicial activity. It dcals 
spccifically with incitemcnt to violent crimes and does 
not deal with acts that generally concern themselves 
with the maintenance of public order. That being so, 
the dccision in Romesb Thapar's case given on the 
constitutionality of section 9 (1-A) of the Madras 
Maintenance of Public Order Act has no rclevancy 
for deciding the constitutionality of the provisions of 
section 4(1) (a) of the Indian Press(Emergcncy Powers) 

Act. Towards the concluding portion in Romesb 
Thapar's judgement it was observed as follows: 

"We are therefore of opinion that unless a law 
restricting freedom of speech and expression is directed 
sole/y against the undermining of the sccurity of the 
State or the overthrow of it, such law cannot fall 
within the reservation under clause (2) of article 19, 
although the restrictions which it seeks to impose 
may have been conceived generally in the interests 
of public order. It follows that section 9(1-A), which 
authorizes imposition of restrictions for the wider 
purpose of sccuring public safety or the maintenance 
of public order, falls outside the scope of authorized 
restrictions undcr clause (2), and is therefore void 
and unconstitutional. 

"The restrictions imposed by section4(1)(a)ofthe 
Indian Press (Emergency Powers) Act on freedom of 
speech and expression arc solely directed against the 
undermining of the security of the State or the over
throw of it and are within the ambit of article 19(2) 
of the Constitution. The deduction that a person 
would be frce to incite to murdcr or other cognizable 
offcnce through the press with impunity drawn from 
our decision in Romesh Thapar's case could easily have 
been avoided .•. 

"Be that as it may, the mattcr is now concluded 
by the language of the amended article 19(2) made 
by the Constitution (First Amcndment) Act, which 
is retrospective in operation, and the decision of the 
High Court on this point cannot be sustained." 
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JUDICIAL DECISION 

PERSONAL STATUS-LAW OF IRAN-COURTS BOUND BY LAW ON PERSONAL 
STATUS TO APPLY RULES AND USAGES OF THEIR RELIGION TO NON
CHIITE IRANIANS 

X v. Y 

Court of Cassation 1 

29 November 1951 

Facts. The plaintiff and the defendant weré 
Christians belonging to the Armenian minority in 
Iran. The plaintiff brought an action against her 
husband demanding the payment of 160,800 rials and 
of a monthly alimony for her. She claimed that her 
husband had authorized her to await her confine
ment in the house of her parents in Teheran, where 
she lived then. The defendant refused, however, 
to make the payments, claiming that she had estranged 
herself from him and showed disohedience to him 
by her refusai to return to him; ho had approached 
the Armcnian Patriarch at Tabriz and started divorce 
proceedings, and had been granted the divorce. The 
daim of the plaintiff for alimony was not allowed by 
the tribunal of first instance; the Court of Appeals 
held that she had not proved that she had been 
obedient to her husband and therefore confirmed 
the judgcment as far as she was conccrned. The 
court stated, however, that the tribunal of first 

1Summary reccived through the courtesy of Dr. A. 
Matine-Daftary, Professor in the Faculty of Law of the 
University of Teheran, President of the Iranian Association 
of the United Nations. 

instance had not determined the question of the 
payment of alimony to the child, and thercfore returned 
the files to that tribunal for the determination of 
this question. The plaintiff appealed against this 
judgement to the Court of Cassation. 

Held: That, since plaintiff and defendant are 
Christians, the rules of the persona! status provided 
by their religion must be applied in accordance with 
the law on the persona! status of 31 tir 1313 (20 July 
1934).2 Since the Court of Appeals rendered its 
judgement without taking these rules into con
sideration, the judgement is void and the case is 
referred to another chamber of the Court of Appeals. 

1 This law reads as follows: 
"Single article. With regard to the persona! status, 

inheritance and wills of non-Chiite Iranians, the courts 
must, subject to provisions concerning public policy, take 
into consideration the usages established by the religion 
of these Iranians and practised by them. 

"(1) In questions concerning marriage and divorce, the 
usage of the husband's religion obtains. 

"(2) In questions concerning inheritance and wills, the 
usage of the religion of the deceased obtains. 

"(3) In questions concerning adoption, the usage of 
the religion of the adopting man or woman obtains." 
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ELECTORAL LAW 1 

Decree No. 6 of 1952 

PREAMBLE 

ELIGIBILITY OF ELECTORS 

Art. 1. A deputy shall be elected by direct suffrage 
m accordance with the provisions of this decree. 

Art. 2. Any male Iraqui citizen who has attained 
the age of twenty years and whose name has been 
entered on the electoral rolls shall be an elector 
unless he: 

1. Has been dcclared bankrupt and has not obtained 
his discharge; 

2. Has bccn placcd under a disability and the dis
ability has not becn rcmovcd; 

3. Has becn scntcnced to imprisonmcnt for a 
tcrm of not lcss than one year for an offcnce other 
than a political offcncc, or has becn scnte.nced to 
imprisonmcnt for thcft, fraud or a similar offence 
rcflecting upon his honour, unless his forfcited rights 
have been restorcd to him; 

4. Is of unsound mind or mentally dcfr:ctive. 

Art. 3. A persan may not be a dcputy if he: 

1. Is not an Iraqi national by birth or by virtue 
of the Treaty of Lausanne• or, being a member of an 
Ottoman family which was ordinarily rcsidcnt in 
Iraq bcfore 1914, by naturalization, providcd that 
more than tcn ycars have elapsed since his naturali
zation; 

2. Is undcr the age of thirty years; 

3. Has becn dcclared bankrupt and has not obtaincd 
his lcgal discharge; 

4. Has bcen placed under a disability by a court 
ordcr and that ordcr has not becn rescinded; 

1 Arabic text in Official Ga;:.me No. 3198, of 18 December 
1952. English translation from the Arabie text by the 
United Nations Secrctariat. In addition to minor changes, 
the ncw Act providcs for a system of direct elcctions 
instead of indirect ckctions; changes the provisions on 
representation of minoritics; anJ includes a chapter on 
clcction propaganda. Sec cxtracts from the Electoral Law 
of 1946, which has bccn supcrscdcd by the prcsent Act, 
in Trarhook on lluman Rir,lm of 1949, pp. 119-120. 

1 Treaty of l'eacc with Turkey, signed on 5 Scptcmbcr 
1924; English tcxt in J.rag11e of Nationr, Trraty Srriu, 
ml. 28 (1924), pp. 13-113. 

5. Has been sentenccd to imprisonment for a term 
· of not less than one year for an offence other than a 
political offence, or has been sentenced to a term of 
imprisonment for thcft, fraud, breach of trust, forgery, 
embezzlement or other offencc reflecting on his 
honour in an absolute sense; 

6. Holds an office or employment under or is in 
the service of any person or establishment whîch is 
in a contractual relationship with any government 
department, or has :my material interest, direct or 
indirect, in that person's or establishment's contract 
with a government department, unless such interest 
arises through his being a sharcholder in a company 
composed of more than twenty-five persons, though 
this provision shall not apply to lessees of government 
lands or property; 

7. Is of unsound mind or mentally defective; 

8. Is related tq the King up to the fourth degree. 

CHAPTER I 

ORGANIZATION 

The Electoral Constituency 

Art. 4. 1. Every qada in which the number of 
males on the ckctoral rolls is not Jess than 15,000 
and not more than 70,000 shall be deemed to be an 
electoral constituency. 

Art. 8. The Christian minority shall have the 
following number of deputies: 

In the qadJ of the provincial capital of Baghdad, 2; 

In the qadJ of the provincial capital of Basra, 1; 

In the qadJ of the provincial capital of Mosul, 3. 

This number shall be additional to the number 
determined in articles 4 and 6. The President of 
the Court of Appeal shall detcrmine the number of 
clectoral constitucncics in cach of the aforesaid 
qadJs in which the Christians arc in a majority, 
proportionatcly to the numbcr of deputies assigned 
to the qadJ for the purpose of the clection of the afore
saitl dcputics; and the constitucncies so determined 
shall be dccmed the one constitucncy for the purpose 
of the clcction of the Christian deputics in cach 
qadJ. 
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CHAPTER fil 

NOMINATION OF CANDIDATES 

Art. 22. 1. Any Iraqi citizen who satisfies the 
conditions governing eligibility may submit his 
candidature. 

2. If the candidate is a person to whom the pro
visions of article 8 of this decree apply, he may 
submit his candidature only in the constituencies 
determined in the manner described in that article. 

Art. 23. 1. Provincial administrators (mutasarrifs] 
or assistant administrators (qa'immaqams] or mayors 
of communes or judges or heads of land survey 
commissions Ru'asa-al-taswiye or commissioners of 
police or military commanders may not submit their 
candidatures in the constituency or constituencies 
in which they exercise their fonctions. 

2. Members of the Committee of Inspection may 
not submit their candidatures in the electoral 
constituency in which they exercise their fonctions. 

Art. 24. A person may not be a candidate in 
more than two electoral constituencies. 

Election propaganda 

Art. 29. Election propaganda shall be freely 
permitted within the limits of the law. 

Art. 30. Posters or manifestos may not be dis
playcd or posted for propaganda purposes during 
the elcctions except in places to be specified by the 
municipal authorities. 

Art. 31. Material used for election propaganda 
at the time of elections shall be exempt from ail dues 
and duties. 

Art. 32. The affixing or distribution of any 
printed matter such as posters or manifestos or 
popular tracts, etc. as clection propaganda shall be 
forbidden as from the morning of the second day 
preceding the day appointed for the election. 

CHAPTER IV 

ELECTION OF DEPUTIES 

Art. 40. Persons who are not electors registered 
on the roll of electors for the ward shall not enter the 
polling station on the day appointed for the election; 
no elector shall interferc by dict.1tion or suggestion 
or in any othcr way with the right of any other 
clector to exercisc his freedom to vote; and no 
clector shall remain in the polling station after 
recording his vote. 

Art. 41. It shall be unlawful for any clector, even 
if the holder of a fircarm permit, to bear firearms or 

other weapons when he presents himself to record 
his vote in the election. 

. Art. 44'. No elector shall record his vote except 
m the electoral ward in which his name is registered 
in the roll of electors . . . 

. Art. 48. 1. The op1;ration of classifying the votes 
shall be performed pubhcly by the election committee. 
The names of all candidates in the constituency shall 
be recorded on a paper. The names of all candidates 
on each ballot shall be read out, and every time a 
name is read out the figure "1" shall be written 
against it until all the ballot papers have been read 
out. Then the votes obtained by each candidate, 
whether acceptable or unacceptable, shall be added 
up, and a document shall be drawn up indicating in 
figures and in words the number of votes which each 
of them obtained and shall be sent to the chairman 
of the committee of inspection together with the ballot 
papers and placed in a bag sealed with the seal of 
the election committee. 

2. The document mentioned in the preceding 
paragraph shall be exhibited at the polling station 
for forty-eight hours. 

Art. 49. The following ballot papers shall be 
deemed invalid: 

(a) 1. Blank ballot papers; 

2 .. Ballot papers which do not give adequate indi
cation of the name of the candidate inscribed thereon; 

3. Ballot papers which bear the signature or seal 
of the elector, or which are marked in such a way 
as to clearly indicate the elector's identity; 

4. Ballot papers which contain insulting remarks 
referring to a candidate; 

5. Ballot papers not bearing the seal of the com
mittee of inspection. 

(b) Ballot papers mentioned in the preceding 
paragraph should not be taken into account in the 
course of the classification of ballot papers in the 
manner prescribed in article 48; and this shall be 
recorded in the report prepared by the election 
committee. 

CHAPTER V 

OFFENCES AND PENALTIES 

Art. 62. A person is guilty of an offence against 
this decree if he: 

1. Records his vote, knowing or having good 
grounds to believe that he has no right to vote; 

2. Knowingly records a vote under a name other 
than his own; 

3. Records his vote more than once in one clection; 
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4. Knowingly registers or aids in registering names 
in the roll or register of electors in contravention of 
this decree; 

5. Knowingly omits or causes to be omitted from 
the roll or register of names any name which ought 
to be registered therein; 

6. Uses violence or threats or fraud or authority 
in order to influence the elections; 

7. Gives or promises to give presents or advantages 
in order to influence the elections; 

8. Accepts or demands a present or advantage as 
aforesaid for himself or for an elector; 

9. Knowingly writes clown any name other than 
that which the elector dictates to him to fill in; 

10. Frustratcs or hampers the electoral opcrations 
by creating a disturbance or riot or by spreading 

false or slandcrous rumours conccrning the candidates 
for election; 

11. Contravcncs the provisions of articles 32, 40 
and 41. 

A persan guilty of an offence against this decree 
shall be liable to imprisonmcnt for a term not ex
cecding one year, or to a fine not exceeding 100 
dinars, or to both penalties concurrcntly. 

Art. 63. Ali complaints relating to interference 
by officiais in the course of the elections shall be 
submitted to the committccs of inspection, who shall 
then undertake the preliminary investigation and 
transmit the rcsult thereof directly to the competent 
criminal court. If, however, the complaint was 
dirccted against the committee of inspection, it shall 
be submitted dircctly to the criminal court, which 
shall proceed against the said committcc as prescribed 
by law. 

LAWS ON EDUCATION 1951-1952 

SUMMARY 

In 1951 and 1952, scvcral noteworthy developmcnts 
relating to education arc to be recorded. 

The Educational Service Act, No. 21 of 1951, came 
into force on 11 May 1951.1 This Act improves 
considerably the working and retirement conditions 
of tcachcrs, cntitles those who fall ill as a rcsult of 
carrying out thcir rcgular dutics to medical treatmcnt 
at govcmmcnt cxpense in Iraq or abroad, and rewards 
teachers scrving in unhealthy or isolated areas by a 
monthly bonus. The Act also establishcs machincry 
for granting !cave of absence for study in Iraq or 
abroad to teaching personnel. 

Article 4 of rcgulation No. 12 of 1950, on elementary 
schools ( which had replaced the earlier rcgulation 
of 1930), was amended by regulation No. 62 of 
19522 so as to rcad: "Instruction in thcsc schools 
shall be frce for ail students. The Ministry of Edu
cation shall furnish ail studcnts with books and 
stationery free of charge. It may take measures to 
provide food and clothing to needy students." 

Regulation No. 31, of 21 July 1952, on secondary 
schools 3 replaces regulation No. 14 of 1944 on the 

1 A summary of the main provisions of this Act is con
tained in the report presented by the dclcgate of the 
Government of Iraq to the XIVth International Conference 
on Public Education in Intmuttiona/ Ttarboolc of Education, 
1951, publishcd by UNESCO and the International Bureau 
of Education, Paris and Geneva, pp. 156-160. 

1 Arabie tcxt in Official Gauttt of tbt Kingdom of Iraq 
No. 3194, of 8 Dccember 1952, reproduccd in Colltction 
of La'/1/t and Rrgulatiom for 1952, pp. 288-289. 

1 Ibid., No. 3149, of 21 .August 1952, rcproduccd n 
Colltction of La'/1/t and Rtgulations for 1952, pp. 97-120. 

same subject. It authorizes the Ministry of Education 
to establish day and evcning classes providing 
commercial, agricultural and technical cducation, as 
well as evening classes for general secondary edu
cation. It also authorizes the Ministry of Education 
to establish boarding sections for out-of-town students; 
board and lodging fccs for students shall be according 
to cost, and ncedy students may be totally or partially 
exempted from paying fces. Tuition is free. Regu
lation No. 61, of 4 Dcccmber 1952' amends article 6 
of regulation No. 31 by authorizing the Ministry of 
Education to provide students with books, stationery 
and school equipmcnt frcc of charge. 

Regulation No. 9 of 1952 5 amends article 25 of 
rcgulation No. 21 of 1943, on the College of Law, 
by reducing the tuition fccs. 

Rcgulation No. 44 of 1952,8 on the Shari'a College, 
provides that the Dcpartmcnt of Public Waqfs, under 
the supervision of the Ministry of Education, s~all 
administer the collegc and provide food, clothin~ 
and school equipment to ail students. Students are 
admitted frce. They rcccivc monthly allowances for 
cach month of schooling. Out-of-town students 
receive travelling cxpcnses from and to their homes. 
Medical services arc providcd free of charge. Grad~ates 
of the collcge shall be considered as holders of Higher 

'Ibid., No. 3194, of 8 Dcccmbcr 1952, reproduced in 
Collwion of La'll't and Rtg11lations for 1952, pp. 287-288. 

'Arabie tcxt in Ann11al Rrport on tbt Progrm of Educ.z_tio., 
JOr 1951-1952, publishc<l by the Ministry of Educmon, 
Iraq, 1953, pp. 141-142. 

• Arabie tcxt in official Ga-uttt of the KingJom o.f Ir.:q 
No. 3169, of 12 Octohcr 19521 rcproduced in Colltction of 
La'/1/t and Rtgular/ons for 1952, pp. 180-192. 
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Education Certificates for the purposes of the existing 
laws and regulations, and shall be given preferential 
treatment when applying for positions, scientific or 
administrative, in the Department of the Public 
Waqfs and in the Shari'a courts. · · 

Regulation No. 45 of 1952,1 on the religious Waqf 
schools, provides for the establishment of religious 
schools on the elementary and secondary (intermediate 
and preparatory) levels, with boarding sections for 
out-of-town students in the latter. It authorizes the 
Department of Public Waqfs to provide students with 
free books, stationary and school equipment, as well 
as with monthly allowances. Tuition is free. 

1 Arabie text in Official Gazette of the Kingdom of Iraq 
No. 3170, of 12 October 1952, reproduced in Collection of 
Laws and Regulations for 1952, pp. 193-198. · 

Regulation No. 48 of 1952 2 amends regulation 
No. 73 of 1941, on scholarships, by re-defining the 
conditions of eligibility for the receipt of scholarships 
for further study abroad. It establishes minimum 
gràdes ~t the public secondary examinations and at 
school. To qualify, men students must have obtained 
a minimum average of 75 per cent in the public 
examinations, a minimum grade of 80 per cent in 
the major fields of study at school and a minimum 
general average of 66 per cent during the last year 
of school; women students, however, are required 
to have achieved 70 per cent, 75 per cent and 66 per 
cent averages or grades respectively. 

2 Ibid., No. 3172, of 16 October 1952, reproduced in 
Collection of Laws and Regulations for 1952, pp. 206-207. 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. LEGISLATION 

The following Acts, promulgated during the year 
1952, are related to human rights: 

1. Vital Statistics and Births, Dcaths and Marriages 
Registration Act, 1952 (Act No. 8 of 1952). 

This Act makes provision for the collection and 
publication of statistics regarding births, deaths, 
marriages and other vital matters so dcsignatcd by 
the Minister for Health. 

2. Social Wclfare Act, 1952 (Act No. 11 of 1952). 
A summary of this Act is published in this Tearbook. 

3. Social Wclfare (Children's Allowances) Act, 
1952 (Act No. 12 of 1952). 

A parent is entitled in respect of each child after 
the first, who is under the age of sixteen years, 
ordinarily resident in the State and not detained in a 
reformatory or an industrial school, to an allowance. 
The parent need not be an Irish citizen. In certain 
circumstanccs a cl:um for such an allowance may be 
made by a person other than the parent. There is 
no means test. 

4. Agricultural Workers (Weekly Half-holidays) 
Act, 1952 (Act No. 26 of 1952). 

The Agricultural Workers (Holidays) Act, 1950 
(Act No. 21 of 1950) and this Act shall be construed 
together as one Act. The Act of 1952 repeals the 

1 This note is bascd on texts and information received 
through thecourtesy oftheEmbassyoflreland, Washington. 
Ail Acts indicatcd in this note wcre publishcd by the 
Stationery Office, Dublin. 

Agricultural Workers (Wcekly Half-holidays) Act 
1951 (No. 13 of 1951). For the Acts of 1950 and 1951 
see Tearbook on lluman Rights for 1950, p. 158, and 
idem for 1951, p. 180. 

According to the text now in force, an agricultural 
employer is dirccted under penalty of a fine, to allow 
to an agricultural worker one half-day with pay in 
respect of each week worked. 

5. Merchant Shipping (Safety Convention) Act, 
1952 (Act No. 29 of 1952). 

This Act is to enable effect to be given to the 
provisions of the International Convention for the 
Safety of Lifc at Sea, signed in London on 10 June 
1948. The provisions of the Act relate to the con
struction of passenger steamers, life-saving appliances, 
wircless and radio navigational aids and other matters 
affected by the above-mentioned Convention. 

II. JUDICIAL DECISIONS 

Summaries of four judicial decisions are published 
in this Tearbook. 

ID. INTERNATIONAL INSTRUMENTS 

The Irish instruments of acceptance of the Protocol 
amending the Convention for the Suppression of the 
Circulation of and the Traffic in Obscene Publications, 
concludcd at Geneva on 12 September 1923 and of 
the Protocol amending the Agreement for the 
Suppression of the Circulation of Obscene Publications, 
signcd at Paris on 4 May 1910 were deposited on 
28 February 1952. They were published as Nos. 2 
and 3 of Treaty Series 1952 (Dublin, Stationery Office). 

LEGISLATION 

SOCIAL \VELFARE ACT, 1952 1 

SUMMARY 

The new Insur:mce Scheme embraces ail those 
who were previously insured for national health, 
unemployment or widows' and orphans' pensions and, 

1 Act No. 11 of 1952, publishcd by the Stationcry Office, 
Dublin. Summary rcccivcd through the courtcsy of the 
Embassy of Ircland, Washington. 

in :tddition, extends social insurance to certain other 
important groups not previously insured. Of these, 
the main ad<litional groups are non-m:mual workers 
whose r:tte of remuner:1tion lies between the pre,ious 
cciling of iSOO and the new ceiling of i600 a year 
and male employces in agriculture, who are ?ow 
insurcd against unemployment for the first tlme. 
An insured pcrson who ceases to be an employed 

138 
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contributor, otherwise than by reaching the upper 
age limit of seventy, is entitled to become a voluntary 
contributor. 

RATES OF CONTRIBUTION 

The weekly rates of contribution vary according 
to the nature of the employment. The contribution 
payable by a voluntary contributor, whether male or 
female, is 1r. 6d. a week. A voluntary contributor is 
insured only for widows' ond orphans' pensions. 

The new contribution conditions for receipt of 
benefit are of two kinds: 

(a) The total contributions received must be such 
that a certain minimum number of contributions will 
have been actually paid since entry into insurance; 
and 

(b) The recent contribution record must be such 
that it reaches or averages a certain specified minimum 
standard. 

SICKNESS AND UNEMPLOYMENT 

The insurance provisions for these two major 
social hazards are now co-ordinated. 

Under the new arrangement, disability bencfit 
replaces the earlicr sickncss and disablement benefits. 
The previous six waiting days for unemployment 
benefit are reduced to thrcc, as in the case of dis
ability bencfit. During pcriods of sickncss or unem
ploymcnt, crcdits arc now grantcd which maintain 
insurance rights intact. 

Wmows' AND ÜRPHANS1 PENSIONS 

The rates of paymcnt for contributory and non
contributory widows' and orphans' pensions vary. 

Under the ncw Act, allowances for dependent 
childrcn arc limited to two. Children or orphans 
between fourteen and sixtcen years are not now 
disqualificd for non-attendance at school, and a 
widow is not now disqualified because her husband 
was over the age of sixty at the date of marriage. 
The maximum rates of non-contributory pensions 
shown above may be rcduced in accordance with the 
means of the claimant as calculatcd under the Act. 
Means are reckoncd on almost identical lines to old 
age pensions (see note on old age pensions below). 

ÜLD AGE AND IlLIND PENSIONS 

The wcckly rate of pension depends on the amount 
of the ye:uly mcans. 

The principal items contituting mc:ms arc: 

(1) Ycarly value of investments, capital or property 
not pcrsonally · uscd, calculatcd by cxcluding the 
first i:25 of capital value, taking onc-twenticth 
of the ncxt i:375, and onc-tcnth of any balance; 

(2) Cash income, excluding the following: 

Any pension, allowance, assistance or benefit 
under the Old Age Pensions Acts, Widows' and 
Orphans' Pensions Acts, . Unemployment As
sistance Acts, Children's Allowances Acts, or 
Social Welfare Act, 1952; home assistance, 
infectious diseases maintenance allowances, in
corne from items referred to in (1) above, out
goings in respect of alimony; pensions and 
allowances under the (Irish) Army Pensions Acts 
and Military Service Pensions Acts to a limit of 
i:80 a year, and voluntafy or gratuitous payments 
to a limit of i:52 Sr. a year; Gaeltacht or Breac
Gaeltacht1 grants to parents or guardians by the 
Minister for Education; 

(3) Yearly value of property personally used or 
enjoyed ( e.g., a farm); 

( 4) Yearly value of any property or incarne deemed 
to have been transferred in order to qualify for 
pension, save in the case of a small farmer 
(rateable value i:30 or less) transferring his holding 
to one or more of his children. 

NOTE: The means of one of a married couple 
living together are taken as one-half their joint 
means, and on the death of one, the mcans of the 
other are not regarded as increased so as to reduce 
the pension rate. 

In the case of blind persans, the amount of pension 
payable is the same as undcr the Old Age Pension 
Scheme, but in calculating means, earnings up to 
:!:'.52 a year are disregarded as well as :!:'.39 if the blind 
persan has a wife or dependent husband and :!:'.26 
for each child under sixteen years of age. 

UNEMPLOYMENT ASSISTANCE 

Unemployment assistance, subject to revised means 
limits, is payable. 

The principal items constituting means for the 
purpose of Unemployment Assistance are: 

(1) Yearly value of investments, capital or property 
not personally used, calculated in accordance 
with the relevant regulations; 

(2) Cash incarne, excluding current earnings, ~isa
bility benefit, unemployment benefit, marnage 
benefit or maternity benefit, children's allowances 
and home assistance. 

(3) Yearly value of property personally used or 
enjoyed; 

(4) Yearly value of any benefit or privilege enjoyed, 
such as board and lodging. 

l"Gaeltacht" is the name applied to those districts of 
Ireland in which the Irish language is used as the normal 
spoken tongue; the word "Brea_c-Gaeltacht" refers to 
areas in which both Irish and Enghsh arc commonly used. 
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The previous six waiting days are reduced to three, 
as in the case of unemployment benefit. 

MARRIAGE BENEFIT 

Marriage benefit consists of a payment to a woman 
who is an insured persan and marries. The previous 
maximum benefit payable was E3. Under the new 
Act this has been increased to ElO. 

MATERNITY BENEFIT 

Maternity benefit, which is payable to a woman, 
consists of: 

(1) A lump sum maternity grant of E2 payable in 
respect of confinement, and 

(2) A maternity allowance of 24r. a week for twelve 
weeks-six weeks before and six weeks after 
confinement. 

A maternity grant is payable either on the husband's 
or on the woman's own insurance; if there is a double 
qualification, two grants are payable. 

The maternity allowance is payable only on the 
woman's own insurance. 

TREATMENT BENEFIT 

Treatment benefit, such as hospital and conva
lescent home benefit, medical and surgical appliances, 
optical and specialist medical and specialist surgical 
treatment are available for the time being to insured 
persans, subject to prescribed conditions. 

JUDICIAL DECISIONS 

HABEAS C0RPUS-INFANT-CUSTODY-PARTIES OF DIFFERENT RELIGIONS

DIVORCE GRANTED TO APPLICANT IN ENGLISH COURTS ON GROUNDS 

OF CRUELTY-ORDER OF ENGLISH COURTS ASTO CUSTODY OF INFANT
RESPONDENT'S FAILURE TO COMPLY WITH THAT ORDER-COMITY OF 

COURTS-PRINCIPLES GOVERNING RESPECTIVE RIGHTS OF PARENTS TO 

CUSTODY OF CHILDREN OF THE MARRIAGE 

RE: CORCORAN, AN INFANT 

Supreme Court of ïustice 1 

17 May 1950 

The facts. The applicant and the respondent's son 
wcre married in England, in a Roman Catholic church, 
the applicant being a member of the Church of 
England and her husband a Roman Catholic. In 1953, 
the applicant lcft her husband on the grounds of his 
alleged crudty and institutcd procecdings against 
him in the magistrates' court, Southampton. Upon 
a divorce granted by that court to parties who werc 
domiciled :md resident in England, custody of the 
sole child of the marriage was awarded to the mother. 
The father, who had alrcady placed the child in the 
care of his mother in Ircland, rcfused to comply with 
the English court's ordcr. The mother thcrcupon 
took habeas corpus procecdings in the Irish courts for 
rcturn of the child, rclying upon the English court's 
order, and her lawful rights as mother. 

1Source: 86 Irish La111 Timts Rrports, 6. The text of this 
and or the following decisions were receivcd through 
the courtcsy or the publishers of the Irish La1ZJ Timtt 
Rtports. Summary or this dccision rcccivcd through the 
courtcsy or the Embassy of Ire!and, Washington. 

Ileld by the High Court and, on appeal, by the 
Supreme Court: That the mothe.r's application must 
be refuscd for the following reasons: 

1. Although the courts of the country where the 
infant actually is will pay the greatest consideration 
to the law of that country which is the persona! 
law of the child and will follow that law in the absence 
of sound and compelling reasons to the contr:rry, 
such rcasons did not cxist in this case. The Irish 
court had to consider not only whether the English 
court's order, then thrce years old, was still in the 
intcrcsts of the child, but also whether it was 
consistent with Irish law, since article 42 of the Irish 
Constitution I recognizcd the inalienable rights of 

1 Article 42 section t, of the Constitution reads as 
follows: "Th~ Statc acknowlcdges that the primary and 
natural cducator of the child is the family, and guarantees 
to respect the inalienablc right and duty of pa_rcnts to 
provide, according to thcir means, ~or the r~hg1ous an_d 
moral, intclkctual, physical and social cducat1on of thc:1r 
childrc:n." 
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parents to the custody of their children, and this is 
impossible to harmonize with English law, which, 
since 1925, appears to disregard all other considerations 
save the welfare of the child. 

2. The main consideration for a court in determin
ing whether the custody of an infant should be 
awarded to the father or the mother is the welfare 
of the child, but it is not necessary that this should 
be the sole consideration, for the court must consider 
other matters, such as the tender years of the infant. 
Article 42, section 5, of the Constitution of Ireland 1 

illustrates the guiding principle of Irish law in dealing 
with infants. 

When the family, which is the natural educator of 
the child, has been broken up, it is the duty of the 

State to endeavour to supply the place of the parents. 
When the child is within the jurisdiction of the 
court it can weigh all the factors-the welfare of 
the child, the rights and feelings of the mother, and 
the daims of the father-and secure the best arrange
ment that can be made in the circumstances. In this 
case, the mother's application was to take the child 
out of the court's jurisdiction. 

1 Article 42, section 5, reads as follows: "In exceptional 
cases, where the parents for physical or moral reasons fail 
in their duty towards their children, the State, as guardian 
of the common good, by appropriate means shall endeavour 
to supply the place of the parents, but always with due 
regard for the natural and imprescriptible rights of the 
child." 

INFANTS-HABEAS C0RPUS-CUSTODY, EDUCATION AND RELIGION-PROTES
TANT FATHER AND ROMAN CATHOLIC MOTHER-AGREEMENT BEFORE 
MARRIAGE THAT CHILDREN OF MARRIAGE SHOULD BE BROUGHT UP AS 
ROMAN CATHOLICS-VALIDITY OF SUCH ANTE-NUPTIAL AGREEMENT
FATHER PLACING CHILDREN IN PROTESTANT INSTITUTION TO BE 
BROUGHT UP AS PROTESTANTS-WELFARE OF CHILDREN-WHETHER 
MOTHER ENTITLED TO CUSTODY OF CHILDREN-WHETHER RIGI-:IT OF 
FATHER TO DIRECT RELIGIOUS EDUCATION AFFECTED BYCONSTITUTION 
-CONSTITUTION, 1937, ARTICLES 41, 42 AND 44 1 

Tn,soN v. TILSON 

Supreme Court of 'Justice 2 

5 August 1950 

The facts. A Protestant husband signed an under
taking with a Catholic wifc prior to the wedding 
that the issue of the marriage would be brought up 
as Catholics. The three children were baptised as 
Catholics, but subscquently the husband took them 
from the wife and placed them in a Protestant 
institution. The wifc brought habeas corpus proceedings 
for the return of the children. 

1-Ield: By the High Court, that the prospective 
general welfare of the children rcquired that they 
should be returned to the mother to live with her. 

lldd: By the Supreme Court, affirming the High 
Court, that 

(1) Under the Irish Constitution parents have a 

1Sce the complete text of thcse articles in Tearbook on 
Jluman Righu for 1946, pp. 99-100. 

1 Source: 86 Irish Law Times Rrportr, 49. Summary rc
ccivcd through the courtcsy of the Embassyoflrcland, Wash
ington. 

joint power and duty in respect of the religious 
education of their children and if they together make 
a decision and put it into practice it is not in the power 
of either parent to revoke such decision against the 
will of the other. 

(2) An ante-nuptial agreement made by the parties 
to a marriage, dealing with matters which will arise 
during the marriage and put into force after the 
marriage, is effective and of binding force in law. 

(3) The former rule that a father has a right to 
break an ante-nuptial agreement as to the religion 
in which children of the marriage will be brought 
up has no place where the power of control over the 
religious edueation of the children of the marriage 
has been exercised; such a power is a joint power and 
is not revocable by one of the parties alone. 

( 4) The children should therefore be returned to 
thcir mother to be educated by her, if not by both 
parents, in the manner in which they had been taught 
pursuant to the ante-nuptial agreement. 
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CONSTITUTION-PERSONAL RIGHTS OF CITIZEN-VALIDITY OF STATUTE 
RESTRICTING SUCH RIGHT-STATUTORY TRIBUNAL EMPOWERED TO 
ORDER CITIZEN TO LIVE IN CERTAIN PLACE-VALIDITY OF PROVISIONS 
CONFERRING SUCH POWER-WHETHER "ABOLITION" OR MERELY "DE
LIMITATION" OF CITIZEN'S RIGHT-CONSTITUTION OF IRELAND-LAND 
ACT OF 1946 

FOLEY P. IRISH LAND COMMISSION 

Supreme Court of ïustice 1 

19 December 1951 

The factr. Foley obtained from the Land Commission 
in 1937 a parce! of land and signed an agreement for 
the purchase of the fee simple. ln 1946, Foley was 
ordered by the Land Commission to take up perma
nent residence in a house which they had built on 
the land in question. Section 2 of the Land Act, 1946, 
provides, inter alia: "The Land Commission may, 
whenever and so often as they think fit, give a direction 
to the purchaser to reside continuously to their 
satisfaction in the dwelling-house, as on and from 
such date (not being less than three months after 
the date of the direction) as the Land Commission 
think fit and specify in the direction until the holding 
or parce! is vested in him." Foley contended (1) 
that this section was repugnant to the Constitution 
inasmuch as the Land Commission purported to 
exercise the judicial power which is reserved by the 
Constitution exclusively to the courts of justice, and 
(2) claimed that the proceedings by the Land Com
mission were not justifiable since they had not acted 
in accordance with the rules of natural justice. 

1 Sourcc: 86 Iritb Law Times Reportr, 44. Summary 
rcceivcd through the courtesy of the Embassy of lreland 
in Washington. 

Held, as to the first contention: That Section 2 of 
the Land Act, 1946, was not repugnant to the Consti
tution as the power exercised thcrcunder was clearly 
of the limited nature permittcd by article 37 of the 
Constitution of Ireland.2 

As to the second contention, howcver, the court 
said that since Foley was not informed that the 
Land Commission intendcd to dctcrmine his case as 
to whether he had complicd with the direction to 
reside in the land and had thus no opportunity of 
stating his case, the Commission had failed to act 
judicially in that they had not actcd in accordance 
with the rulcs of natural justice, and their determi
nation was therefore null and void. 

1 Article 37 of the Constitution reads as follows: 
"Nothing in this Constitution shall opera te to invalida te 
the excrcise of limited functions and powers of a judicial 
nature, in matters other than criminal matters, by any 
person or body of persons duly authorized by Jaw to 
exercise such fonctions and powcrs, notwithstanding that 
such persan or such body of persons is not a judge or 
a court appointed or establishcd as such under this Consti
tution." 
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CRIMINAL LAW-EVIDENCE-ADMISSIBILITY-EVIDENCE OF OFFENCE OTHER 
THAN THA T BEING TRIED-IMPUTATIONS AGAINST CHARACTER OF 
PROSECUTION WITNESSES-EVIDENCE OF ACCUSED'S BAD CHARACTER
WHEN ADMISSIBLE-CRIMINAL JUSTICE (EVIDENCE) ACT, ·1924 

THE PEOPLE v. RAVELIN 

Court of Criminal Appeal 1 

17 July 1952 

The facts. In this case, on a trial for conspiracy, 
housebreaking and larceny, the trial judge admitted 
evidence tending to show that the accused was 
guilty of another offence and, despite the application 
of counsel for the defence, refused to discharge the 
jury. The accused was found guilty. 

On appeal to the Court of Criminal Appeal, 

Held: 1. Evidence tending to show that an accused 
persan is suspected by the police of an offence in_vo~ving 
dishonesty other than the offence charged 1s mad
missible as irrelevant to the issues being tried by the 
jury, except in special circumstances such as, where 

1Source: 86 Irish Law Times Reports, 168. Summary 
received through the courtesy of the Embassy of Ireland, 
Washington. 

the actur reur is admitted, to prove menr rea; or to 
rebut a defence raised by the accused. 

2. The accused by the conduct of his defence 
having attacked the character · of a witness for the 
prosecution, became liable to be cross-examined .by 
counsel for the prosecution as to his character, in 
accordance with the Criminal Justice (Evidence) Act, 
1924, S. I (f) (ii). This section, however, does not 
render admissible evidence other than that of the 
accused himself as to his bad character. As, however, 
inadmissible evidence of this kind was heard by the 
jury, and the court was unable to say that if that 
evidence had bcen omitted, a reasonable jury, properly 
instructed, must have convicted the accused on the 
remainder of the evidence, the conviction was 
reversed and a re-trial ordered. 



ISRAEL 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

The principal development in the sphere of human 
rights which took place in Israel during the year 
1952 was the enactment of the Nationality Act,2 an 
event which made possible also the enactment of 
related legislation including the Entry into Israel 
Act and the Passports Act. These enactments relate 
to the principles contained in articles 13, 14 and 15 
of the Universal Declaration of Human Rights. As 
a consequence of their passage the mandatory legis
lation which previously regulated these topics, 
briefly described in earlier issues of this Tearbook, has 
now been replaced by indigenous legislation suited 
to the sociological and political conditions of the 
independent State. A further advantage of this new 
legislation is that a number of serious ambiguities 
and hiatuses which had corne to light since 1948 
have now been dealt with, a step which in the long 
run may well simplify not only the administration 
of this group of laws, but also the application of 
judicial controls. 

It is not necessary to give here a detailed description 
of these laws-a task which would require giving 
attention to a number of technical details.8 However, 
a brief general description would be useful. Because 
Israel is a Jewish State, the provisions of the Nationa
lity Law relating to the original modes of acquiring 
Israel nationality distinguish between the acquisition 
of the nationality by Jews and the acquisition of 
nationality by non-Jews. In so far as Jews are 
concerned the Nationality Act is linked to the Law 
of Return which was described on pp. 161 and 163 
of the Tearbook on Human Rigbts for 1950. Jewish 
immigrants, under that law, acquire Israel nationality 
immediatcly upon their arrivai in Israel unless, 
possessing the nationality of a foreign Statc, they 
declarc in the prescribed manncr their unwil\ingness 
to acquire Israel nationality in that way. Jews who 
were resident in Israel before the passing of the 
Law of Return are in this mattcr assimilated to 
Jewish immigrants and consequently acquire Israel 
nationality under the same conditions as from the 

1 Notc prcparcd by Mr. Shabtai Roscnne, Lcgal Adviser, 
Ministry for Foreign Aff airs of Israel. For previous surveys 
see Ttarboolc on Iluman Rigbts for 1948, p. 117; for 1949, 
p. 122, for 1950, p. 161, and for 1951, p. 182. 

1 Sec the complctc tcxt of this Act in La71's conurning 
nationality, (published by the United Nations, Lcgislativc 
Scries) 1954. 

• A commcntary on the Nationality Act hy the prcscnt 
writer bas bcen publishcd in 1ourn.il du Droit international 
(Clunet, January 1954). 

date of the coming into force of the Nationality Act. 
These provisions have been drafted in such a way 
in order to provide a specific remedy to the problem 
of statelessness which weighs so heavily upon Jewish 
immigrants from abroad. In so far as non-Jews who 
were resident in the country on the date of the coming 
into force of the Nationality Act are concerned, such 
persons will automatically acquire Israel nationality 
if at the end of the mandate they had been Palestinian 
citizens and their entry or subsequent re-entry into 
Israel was legal in accordance with the laws in force. 
It may be pointed out that the acquisition of Israel 
nationality under these provisions is by operation 
of law, and no clement of discretion is grantcd to the 
administration. This means that the question of 
whether a pcrson is or is not an Israel national is to 
be answered by the law and not by the administration: 
it is therefore within the jurisdiction of the courts. 
The Nationality Act also con tains provisions regarding 
naturalization and ancillary matters. These do not 
call for any particular comment. 

The Entry into Israel Act takes the place of the 
Mandatory Immigration Ordinance and prescribes 
the proctdure for entry of foreigners into Israel and 
their residence. The Passports Act makes provision 
for the issue of an Israel passport or laissez-passer. 
A passport is normally granted to an Israel national, 
whcrcas a laissez-passer is normally granted to a person 
who is not an Israel national or one whose nationality 
is undefined or doubtful, but in special cases it rnay 
also be granted to an Israel national. 

The proccss of adapting the domcstic legislation 
of Israel to internationally agreed standards as 
embodicd in international conventions to which 
Israel is a party has bcen continued along the lines 
previomly discussed. In addition to legislation 
regarding the implementation of a number of inter
national labour conventions which was passcd during 
the year 1952, steps have also been taken to implement 
the Geneva Conventions of 1949 concerning the 
amelioration of the condition of various war victims. 
This itsclf is largcly a question of education, p~
cularly in th ~ armed forces, and has not required 
much in the way of new legislation. The implemen
tation of the International Convention on the 
Declaration of Dcath of Missing Pcrsons, of 1950, is 
procccding in accordance with spccially enactcd 
domestic provisions and is bringing uscful relief to 
cases of hardship p:1rticularly prcvalcnt amongsr 
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Jews of Israel in consequence of the destruction of 
European Jewry during the Second World War. 

In the sphere of public law, two laws that have 
been passed are of interest. The Civil Wrongs 
(Liability of the State) Act, 1952, amends the Manda
tory Civil Wrongs Ordinance of 1944 by abolishing 
the previous privileged position of the State in the 
matter of civil wrongs.1 The Penal Law Revision 
(Bribery) Act 1 extends the notion of bribery as a 
criminal offence which is now extended to include 
not only the taking of a bribe, but also the giving of 
a bribe. The various public bodies intended to be 
protected by this la"' include not only the State 
itself, but also the Zionist Organization, Jewish 
Agency for Palestine, Jewish National Funds, General 
Labour Exchange and the Religious Councils. 

The legislative stipulations regarding parliamentary 
government have been forther strengthened by the 
Knesseth Buildings Immunity Act which supplements 
the Knesseth Immunity, Rights and Duties Act of 
1951 which was described in the previous issue of 

1 Reproduced in this rearbook. 

this Yearbook. 2 The new law makes provisions for 
the preservation of order within the Knesseth precincts, 
regulates rntry into the Knesseth building and also 
contains provisions regarding meetings and pro
cessions in relation to the Knesseth. Criminal pro
ceedings may be instituted against a person who has 
committed an offence under the law in the Knesseth 
buildings, only upon the direction of the Chairman 
of the Knesseth, and this means in the last resort that 
it can be made subject to a decision of the House 
itself. 

The role of the Knesseth-by means of parliamentary 
question time and other forms of parliamentary 
debate-in the administration and political protection 
of human rights, on the one hand, and that of the 
courts, on the other, to ensure legal protection of the 
citizen have continued and do not call for any particular 
comment. Three juridical decisions of the Supreme 
Court of Israel are reproduced in the present Yearbook. 

2See rearbook on Human Rights for 1951, p. 183. English 
translation of the new Act in Government rearbook 5713 
(1952), p. 224; Original in Sefer haHukkim No. 94, of 
8 Nissan 5712 (3 April 1952), p. 140. 

LEGISLATION 

PENAL LAW REVISION (BRIBERY) ACT, 19521 

1. (a) A person taking a bribe for an act connected 
wi th a fonction performed by him on behalf of the 
State, a local authority or a body or corporation 
specified in the schedulc to this law 2 is Iiable to 
imprisonment for a term not exceeding three years, 
or to imprisonment for a term not exceeding three 
ycars and a fine not excccding 5,000 Israeli pounds. 

(b) Where the bribe is taken for an act which the 
pcrson performing the fonction is bound to do by. 
virtue thereof, and not for a deviation from his 
propcr performance of such fonction, he is Iiable to 
irnprisonment for a term not excecding six months 
or to a fine not excecding 500 Israeli pounds or to 
both such penalties. 

2. A pcrson taking a bribe for an act connected 
with his function as a judge or arbitrator, or with 

1 Hebrew text in Sefar hal-lukkim No. 92 of 9 Adar 5712 
(6 March 1952), p. 126. English translation received 
through the courtesy of Mr. Shabtai Rosenne, Legal 
Adviser, Ministry for Foreign Affairs. The law was 
adopted by the Knesseth (Parliament) on 29 Shevat 5712 
(25 February 1952). The bill and an explanatory note 
were published in Jlatuz'otb Ilok No. 60, of 16 Teveth, 
5711 (25 December 1950), p. 62. 

1The following is the schedule: the Zionist Organi
zation, the Jewish Agency for Palestine, the Kcren Kayemeth 
Lcisracl, Ltd., The Kercn Hayssod Ltd., the Religious 
Councils, the General Labour Exchanges. 

some other judicial function, is liable to imprisonment 
for a term not exceeding five years or to imprisonrnent 
for a term not exceeding five years and a fine not 
exceeding 10,000 Israeli pounds. 

3. A person giving a bribe shall be treated in the 
same way as the person taking it, provided that the 
penalty to which he is Iiable shall be half the penalty 
specified in sections 1 and 2. 

4. In regard to a bribe, it shall be immaterial 

(a) Whether it consists of money, money's worth, 
a service or any other benefit; 

(b) Whether it is given for doing or not doing, or 
for delaying, speeding up or slowing clown anything, 
or for discrimination in favour of or against any person; 

(c) Whether it is given for a specific act or to secure 
preferential treatnient generally; 

( d) Whether it is given for an act of the person 
taking it or for his influence on the act of another 
person; 

(e) Whether the person giving it delivers it 
personally or through another person; whether it is 
given directly to the person taking it or to another 
person for him; whcther it is given in advance or 
ex post facto, or whcther it is enjoyed by the person 
taking it or by anothcr person; 
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(f) Whether the function of the person taking it is 
one of authority or service, permanent or temporary, 
general or specific, or whether it is performed with 
or without remuneration, voluntarily or in discharge 
of a duty. 

5. (a) A person who solicits or stipulates a bribe 
shall, even if he meets with no response, be considered 
as a person taking a bribe. 

(b) A person who offers or promises a bribe shall, 
even if he meets with a refusai, be considered as a 
person giving a bribe. 

(c) A person who is a candidate for any function, 
although it has not yet been assigned to him, or to 
whom any function has been assigned, although he 
has not yet begun to perform it, shall be considered 
as a person performing such function. 

(J) In an action for bribery, the court shall not 
entertain the plea 

(1) That there was a defect or invalidating circum
stance in the assignment of the function to, or the 
appointment or election of, the person who took the 
bribe; 

(2) That the person who took the bribe did not do, 
or did not even contemplate doing, the act, or that 
he was not competent or authorized to do it. 

6. (a) A pcrson who receives money, money's 
worth, a service or some other benefit in order that 

he may give a bribe to a person performing any of 
the functions specified in sections 1 and 2, or induce 
such a person to accord preferential treatment or to 
practise discrimination, shall be treated as if he were 
a person taking a bribe as specified in the said sections. 

(b) A person who gives anything to another person 
as specified in sub-section (a) shall be treated as if 
he were a person giving a bribe. 

7. In an action for an offence under this law, the 
Court may convict on the strength of a single testi
mony, even if it be that of an accomplice to the 
offence. 

8. (a) Where a person has been convicted of an 
offence under this law, the court may, in addition to 
the penalty imposed, 

(1) Confiscate that which was given as a bribe and 
whatever may have taken its place: 

(2) Require the person who took the bribe to pay 
to the Treasury the value accrued to him from the 
bribe. 

(b) This section does not preclude a civil daim. 

9. The Minister of Justice may, with the approval 
of the Constitution, Legislation and Law Committee 
of the Knesseth, alter the schedulc to this law by 
adding or deleting the names of bodies or corporations. 

10. Sections 106 to 109 A of the Criminal Code 
Ordinance, 1936, are hereby repcalcd. 

CIVIL WRONGS (LIABILITY OF THE STATE) ACT, 19521 

1. In this Act, 

"The Ordinance" means the Civil Wrongs Ordi
nance, 1944;2 

"Act" includes omission; 

"Civil liability" means liability under the Ordi
nance for an act clone after the coming into force of 
this Act; 

Other terms have the samc meaning as in the 
Ordinance. 

2. For the purposes of civil liability, the State 
shall, save as hcreinaftcr providcd, be regarded as a 
corporatc body. 

1 Hebrew text in Stftr ballukkim No. 109 of 10 Elu!, 
5712 (31 August 1952), p. 339. English translation 
received through the courtesy of Mr. Yehoshoua narkai, 
Assistant to the Attorney-Gcneral of the State of Israel. 
The bill and an explanatory note werc published in 
llatuz'ot llok No. 108 of 15 Adar, 5712 (13 March 1952), 
p. 166. The Act was adoptcd by the Kncsseth on 5 Elu!, 
5712 (26 August 1952). 

1 Pa/mine Gaz.me No. 1380, of 28 Dc-cembc-r 1944, 
supplcmcnt J, p. 129 (En~lish cdition). 

3. The State is not civilly liable for an act clone 
within the scope of lawful authority, or bona Jitk in 
the purported exercisc of lawful authority; but it is 
liable for ncgligence in connexion with such an act. 

4. The State is not civilly liable for defamation. 

5. The State is not civilly liable for an act clone in 
the course of a war operation of the Defence Army of 
Israel. 

6. (a) The State is not civilly liable for injury 
sustained by a pcrso11 during and in consequence of 
his military service. 

(b) In this section, "military service" has the 
same meaning as in the Invalids (Pensions and 
Rehabilitation) Act, 5709-1949.3 

7. (a) The Statc is not civilly liable for the dea_th 
of a pcrson resulting from injury sustained by h1m 
J.uring and in consequencc of his military service. 

•sefer ball11J:J:im No. 25 of 21 Elu!, 5709 (15 Scptcmbcr 
1949), p. 278; Seftr ball11kkim No. 53 of 12 Av, 5710 
(26 July 1950), p. 180. 
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(b) In this section, "military service" has the same 
meaning as in the Fallen Soldiers' Families (Allow
ances and Rehabilitation) Act, 5710-1950.1 

8. The State is not civilly liable as the owner of 
property vested in it solely by operation of law, so 
long as it has not taken possession thereof. 

9. Nothing in this Act shall affect any provision 
~f ~ny of th< following enactments which establishes, 
hmtts or negates the liability of the State or of its 
institutions: 

(1) The Land (Settlement of Title) Ordinance;2 

(2) The Post Office Ordinance;3 

1Seftr haHukkim No. 52 of 7 Av, 5710 (21 July 1950) 
p. 162. 

1 
La11JS of Palestine, vol. II, cap. 80, p. 853 (English edition). 

(3) The Government Railways Ordinance, 1936;4 

(4) The Absentees' Property Law, 5710-1950;5 

(5) The German Property Law, 5710-1950;6 

(6) The Postal Bank Law, 5711-1951.7 

10. Section .4(1) of the Ordinance is hereby 
repealed. 

3 Lawt of Palestine, vol. II, cap. 115, p. 1176 (English 
edition). 

'Palestine Gazette, No. 593 of 14 May 1936, Supplement I, 
p. 179 (English edition). 

6 Sefer haHukkim No. 37 of 2 Nisan, 5710 (20 March 1950). 
6 Sefer haHukkim No. 56 of 20 Av, 5710 (3 August 1950). 
7 Sefer haHukkim No. 79 of 24 Sivan, 5711 (28 June 1951), 

p. 219; LSI Vol. V, p. 138. 

JUDICIAL DECISIONS 

"JUSTICE MUST NOT ONLY BE DONE, BUT MUST MANIFESTLY BE SEEN TO 
BE DONE"-REASONS AND SCOPE OF THE RULE-CRIMINAL TRIAL-DUTY 
OF COUNSEL-RIGHT OF ACCUSED TO BE PRESENT DURING EVERY STAGE 
OF THE TRIAL 

TRIFUS AND ANOTHER v. THE ATTORNEY-GENERAL OF ISRAEL 

Supreme Court of Israel sitting as the Court of Criminal Appeals 1 

11 January 1952 

The facts. This was an appeal Crom a decision of 
the district court in which the appellant had been 
convictcd and sentenced to a term of imprisonment. 
During the trial in the lower court, certain dictaphone 
records had been produced as evidence. After the 
hearings in the lower court had been completed, 
but before judgement had been given, the judge 
expressed a desire to hear again some of these 
dictaphone recordings. Sorne difficulty was found in 
obtaining the services of a competent dictaphone 
mcchanic, but in due course a Mr. S., an acquaintance 
of the appellant, was instructed in the operation of 
the machine and he procceded to the house of the 
trial judgc to operate it. After he had played over the 
record, hc had a conversation with the judge regarding 
the trial, during the course of which he had Crom 
time to timc also been prcsent in open court. These 
facts had corne to light after conviction in the lower 

1 Report: PisJ:ei-Din (Official Law Reports) vol. 6, 
1952, p. 17. Summary prcparcd by Mr. Shabtai Roscnnc, 
Lcgal Adviscr, Ministry for Foreign Affairs. 

court. The appellant appealed on the ground of 
tnis-trial and miscarriage of justice. 

Held: The appeal was granted and the case was 
remitted for re-trial in a different lower court. The 
court said: 

" ... the courts of law exist to administer justice 
in matters which the parties bring before them for 
decision, and for this purpose the judge has to 
comport himself in accordance with certain principles, 
such as: first, he must conduct the legal proceedings 
between the parties-whether in civil or in criminal 
cases-in public; second, so long as the case is 
pending, the judge must conduct himself in all 
matters directly or indirectly having a bearing on 
the result of the trial openly and in a manner that 
will make it impossible for the litigants to feel any 
reasonable doubts as to the possibility of the final 
decision's being rendered on the basis of preconceived 
influence or on the basis of any evidcnce not produced 
to the judge during the proceedings. 'Justice must 
not only be clone, but must manifestly be seen to be 
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clone.' Thirdly, each of the litigants has the right 
to be present (together with his legal advisers, if 
such there be) throughout all stages of the procedure. 
In particular, the judge must ensure the observance 
of this rule in so far as it concerns the accused person, 
whose presence throughout a criminal trial is, save 
in exceptional circumstances, essential. 

"The object of these three rules is twofold: (1) to 
place the act of administering justice in every trial 
squarely in the public view, a step which in itself is 
calculatcd to remove ::my possibility of biased and 
preconceived justice; (2) to give the public, including 
particularly the litigants, the confidence that justice 
really is administered on the basis of arguments and 
evidence produced in the course of a public trial, 
and not as a reaction to any possible external influence. 

"It may be said that all these things are simple 
and elementary and their repetition is a redundance. 
But, having regard to the circumstances of this case, 
we think it proper and essential to stress these 
axioms once again, for theoretical knowledge of them 
is one thing and their continuai accomplishment in 
practice another." 

The court here examined a numbcr of common law 
prcccdents in order to demonstrate how the courts 
are scrupulous in observing these principles, and 
continued: 

"In the case before us, the learned president [of 
the lowcr court] wcnt beyond the bounds of the 
permissible. The vcry fact that this long conversation 
took place-a conversation directly concerncd with 
the subject matter of the case-in private and in the 
absence of the accused and their counsel-constitutes 
a serious departure from the rule about the public 
administration of justice. It is immaterial that he was 
acting-and we cast no doubt on that-in good faith 
and with proper motives, because the existence of 
such good faith and motive does not lessen in any 
way the infringement of the accused's right that 
cvery trial should be conductcd in public and in full 
view of both parties. We do not attach any importance 
to the argument of the State Attorney to the cffect 
that in that conversation the principal spokcsman, 
Mr. S., was a layman-that is to say, a person who 
was not a lawyer and who thcrefore would not be 
competent to influence the mind of a judge so cx
pericnccd as the lcarncd prcsidcnt. What is important 
is that thcrc was herc an infringcment of the right 
of the accused to be prcscnt throughout ail and every 
discussion that takes place bcfore the judge and which 
is likcly to influence the result of the trial, so that 
thcy or thcir rcpresentativcs may be able to rcply 
and to give any cxplanation that may be rcquircd 
about anything which might be said in that discussion, 
bcfore the judge should dctcrmine finally his own 
attitude. The State Attorney argucd that evcrything 
which was said in that conversation was likcly to be 
in a direction favourablc to the dcfcnce and that no 

injustice was caused. We cannot attach value to this 
argument. In the first place, we have no evidence 
that Mr. S. was acting on behalf of the defence when 
he entered upon his conversation with the president. 
Secondly, one of the matters discussed in that conver
sation-we are referring to an agreement between 
the parties regarding the examination of one of the 
defence witnesses-was a matter which the accused 
would have been entitled logically to conclude was 
one likely to influence the president's opinion to 
their disadvantage, and it is quite unimportant 
whether in fact that part of the conversation had 
any influence on the judge or not. Even now we 
can find no objective method of determining whether 
this incident did have any effect on the process 
whereby the judge decided as to the credibility of 
the defence witnesses. Therefore, even though we 
do not wish it to be inferred that we find any moral 
blame in the conduct of the judge-and we repeat 
and stress this-it is clear that he did put himself in 
a position in which he cannot be seen to have 
administered justice, despite the fact that he certainly 
intended to administer true justice. In sum, by 
listcning, not in the course of the public trial and not 
in the prcsence of the accuscd and their counsel, to 
the long conversation which Mr. S. opened with 
him, and which was likcly to influence the result of 
the trial, the lcarned prcsident departed in a very 
marked fashion from the important rules of trial 
previously describcd and which arc valid for every 
criminal trial. 

"For thcse rcasons, we arc unable to confirm the 
conviction and the sentence. It is perhaps a matter 
for regret that after so long a trial in the lower 
court-the record consists of 197 pages-and after 
such a painstaking judgemcnt has been given-we 
arc forccd to this conclusion. But we see no other 
alternative if wc arc not to ncgative entircly the value 
of the guarantees for the proper administration of 
justice, which arc incorporatcd in the mies quoted 
above. 

"The State Attorney has stressed that in this case 
the appcllants and their legal advisers were aware of 
the circumstances sevcral days before judgement was 
delivered in the lower court, and nevertheless refrained 
from taking any stcps then in order to challenge the 
qualification of the president to render judgement. 
Counscl for the appellants before us, who did not 
reprcscnt them in the lowcr court, has stated that 
counscl found thcmselves in a somcwhat embarrassing 
position and that :iftcr they had talked the matter 
over with a more senior profcssional colleague, they 
decidcd not to raisc this matter bcfore the president 
himsclf. Here they crrcd. It was their duty-and 
wc hopc that our words will constitutc a directive 
for the futurc-to corne at once with thcir complaints 
beforc the prcsidcnt. Hat! thcy donc so, and had thcir 
argument becn acccptc.-<l, thcre would have bccn no 
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need for an appeal, and a new trial could have been 
commenced immediately. On. the other hand, had 
their argument been rejected, they would have lost 
nothing thereby, because they could always have 
brought an appeal. At the same time, we appreciate 
the embarrassment of these advocates, especially as the 

matter herc is one of considerable public importance, 
constituting, as it does, a serious departure from the 
proper conduct of a criminal trial. Consequently, we 
do not find it proper to deprive the appellants of the 
right to raise their arguments here simply because 
of the silence of their counsel in the lower court." 

LEGISLATIVE AND EXECUTIVE AUTHORITIES OF THE STATE-LEGISLATIVE AND 
JUDICIAL NATURE OF TASK OF "COMPETENT AUTHORITY" TO WHOM IS 
GRANTED POWER TO ISSUE LICENCES-NECESSITY FOR OBSERVANCE OF 
FUNDAMENTAL PRINCIPLES OF JUSTICE 

SACHS v. THE MINISTER OF TRADE AND lNDUSTRY 

Supreme Court of Irrael ritting ar the High Court of 'Jurtice 1 

17 July 1952 

In the course of an applic:i.tion for a writ of mandamus 
against the respondent to show cause why a certain 
licence should not be grantcd, Judge Olshan made 
the following remarks: "We should not ignore the 
heavy responsibility w hich lies upon the shoulders 
of the authority which is cmpowcred to issue licences. 
A competent authority to issue licences in fact has 
tasks which are partly lcgislativc and partly judicial. 
The legislative character of these tasks derives from 
the principle of the 'rule of law' according to which, 
strictly spe:i.king, the legislature ought to prescribe 
in the law the detail of the cases in which a licence 
should be granted or refused, so that the executive 
authority should be left only with the task of 
executing the provisions of the law. In accordance 
with this principle, legislation should be drafted in 
such a way that the citizen can find, in the text of 
the law itself, the answcr to the question of what is 
forbidden and what is pcrmitted to him; and he 
should not, in this respect, be dependcnt upon the 
discretion of the exccutivc authority. But, following 
the changes in the lcgal habits of our gcneration and 
the increasing intervention of the State in all branches 
of activity-a phenomcnon not confined only to the 
Statc of Israel-it is qui te impossible for the lcgislature 
to foresce cach and evcry cvcntuality, and to lay down 
in detail in a law specifie provisions for cvcry likeli
hood. Thcrcfore, the legislature contents itself with 
cstablishing general principles in the law (and ev~n 
this is not always donc); but in regard to details 
and the manner of using thcse gcneral principles in 
any particular casc-thcsc are left to the discretion 
of the competcnt authority. That is to say, ~he 
legislaturc confcrs upon the competent authonty 

1 Rcport: Pirkei-Din (Official Law Reports), vol. 6! 
1952 696 p. 701. Summary prcparcd by Mr. Shabta1 
Rosdnnc, Legat Adviscr, Ministry for Foreign Affairs. 

the power to supplemcnt that which the legislator 
omitted. It is true that the decision of the conipetent 
authority, in form and in substance, is not law. But 
in practice, in so far as it concerns the citizen and its 
influence on his private life and his business, it is 
virtually indistinguishable from duly enacted law. 
What is more, in one respect the competence of a 
competent authority is less restricted than that of 
the legislature. For the legislature reaches its 
decisions after debate; exchange of vicws and votes, 
while the competen·t authority decides matters on 
the basis of its own discretion alone. 

"A.s for the judicial character of the tasks of the 
competent authority, since the activities of the 
individual citizen in the economic sphere are de
pendent upon ail kinds of licences granted by t:ie 
authorities, what the citizen really does who _apphes 
for a licence is to argue that, in accordance w1th the 
general principles laid clown in the law, hc is cntitled 
to the licence, and from this it follows that the 
application for a licence can be regarded as a s?rt 
of daim against the Statc, a daim the exclusive 
jurisdiction over which is vested in t~~ competent 
authority. That being so, the dec1S1?n of the 
competent authority is, as it were, a JUdgemcnt. 
Furthermore, generally speaking, the hands of the 
compctent authority are not tied by procedural rules 
or by any duty to motivate i~s 'judgement_'. by 
reasons, and there is no appeal agamst such a dec1s10n. 

"I am not convinced that all the members of the 
Civil Service of our State in whom arc vested the 
powcrs of a 'competent authority' always apprcciatc 
the nature of the task which is conferred upon thcm, 
and its importance and the prccise nature of their 
powcrs. Only if thcy are fully awarc of thcse tasks 
will they be able to assess propcrly the full weight 
of their rcsponsibility and understand that thcy have 
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to act in accordance with certain principles which 
are really in the nature of axioms, such as: every 
citizen is presumed innocent so long as the contrary 
has not been proved, justice must not only be clone, 
but must manifestly be seen to be clone, etc. Scrupu
lous observance of these principles is essential if we 
want to see established an attitude of trust and respect 
between the citizen and those servants of the State 
in whose hands have been vested, as we have said, 
fonctions which are partly legislative and at the 
same time partly judicial without appeal. If con
siderations such as these ought to be present in the 
minds of the competent authority when it is called 

upon to grant a licence or not, even more so should 
they be present when there arises a question of 
cancelling an already existing licence ... even if we 
do not ask that the competent authority should deal 
with these matters in exactly the same way as a 
court of law would deal with them. Nevertheless 
elementary justice requires that, before disposing of 
the rights of the citizen, he should be granted an 
opportunity to explain the state of affairs and to 
remove any cause for suspicion. We have reached 
the conclusion that in the present case the man who 
was empowered to decide on the cancellation of the 
licence did not do this." 

LEGALITY OF ADMINISTRATIVE ACTION-PRESS ORDINANCE-FREEDOM OF 
THE PRESS-LAW OF ISRAEL 

STEIN v. THE MINISTER OF THE INTERI0R AND OTHERS 

Supreme Court of Israel sitting as the High Court of 'justice 1 

31 October 1952 

The factt. Bcfore the termination of the mandate, 
a licence was given, under the Press Ordinance, for 
the publication of a newspaper entitled T/Je Democratic 
Newspaper. After the establishment of the State of 
Israel, the licence holder was asked to hand in his 
old licence and to receive in lieu a new one. It was 
givcn him on 26 July 1951. The licence was for the 
publication of a daily newspaper under the above 
name. Howcver, the newspaper was in fact published 
once a wcek and it was established in evidence that 
during the period from December 1951 to June 1952 
cight issues appcared. Various provisions in the 
Press Ordinance were not observed by the applicant. 
In July 1952 the second respondent decided to cancel 
the licence and so informed the applicant, who 
thereupon instituted proceedings for an order nisi, 
and also for an interim injunction continuing in force 
the licence pending the determination of these 
proceedings. 

Field: That the application should be rcjccted and 
the order nisi vacatcd. Judgement was delivercd by 
Judge Olshan. He said: 

"From the facts as above dcscribcd we sec that 
in cancelling the licence the second rcspondent was 
acting in conformity with powers confcrred upon him 
by law. Ncverthcless the applicant argued that the 
second respondent was acting contrary to the law 
and hc asked us to forbid him to use certain powers 
conferred upon him by the Press Ordinance. The 

1 Report: Piihi-Din (Official Law Reports) vol. 6, 
1952, p. 867. Summary prepared by Mr. Shabtai Rosennc, 
Legat Adviser, Ministry for Foreign Affairs. 

applicant based his argument on the following 
grounds: 

"The applicant argues that when he applied for 
the new licence in 1951 he stated that so long as he 
had not succeeded in raising the necessary financial 
resources and in finding the necessary skilled labour 
for the production of a daily newspaper, it would 
appear only once a week. This is denied by the 
second respondent, who states that had he known 
this in July 1951 he would not have issued a licence 
for a daily newspaper . . . ln support of his statement, 
the applicant points out that after the licence had 
been given in July 1951, the Ministry of Trade and 
Industry allocated to him a quota of newsprint for 
the publication of a newspaper once a week, and in 
doing so was acting upon the recommendation of a 
senior official of the Ministry of the Interior. 

"The allocation of newsprint is within the compe
tence of the Ministry of Trade and Industry, which 
apparently will not usually make an allocation _u?1ess 
the application therefore is supported by the Mm1stry 
of the Interior. We do not think that there can be 
read into any such recommendation anything to 
support the view that the second rcspondent, :Yho 
had the legal right to cancel the licence, prom1sed 
not to apply or not to use the provisions of the law 
· d 1 1· ' " m rcgar to t 1e app 1cant s ncwspapcr. 

The applicant's second argument was that_ the 
second respondcnt was not acting on t~e bas1~ of 
his own discrction, but on the basis of mstrucu~ns 
given by the first respondcnt. This was a questton 
of fact, and the court herc found that the argument 
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was not proved. It then went on to deal with the 
argument that the second respondent ought to have 
paid attention to the reasons why the applicant had 
not been able to issue the newspaper daily. 

"This argument, to the extent that it is used i:o · 
found the application for an order absolute against 
the second respondent, seems peculiar to us. The 
applicant does not dispute the fact that the newspaper 
did not.appear with the required minimum frequency 
-that 1s to say, objectively speaking, the applicant 
can only admit that the non-use of the licence for 
the publication of a daily newspaper for so long a 
period is not in accordance with the law, a fact which, 
in its turn, entitled the second respondent to make 
use of powers conferred upon him by the law. It 
follows that what he is really asking is that the 
second respondent should turn a blind eye to certain 
deficiencies and should refrain from using certain 
powers which are conferred upon him, and when 
this request is not met the applicant cornes to us 
and asks this court to order the second respondent 
to turn a blind eye to these deficiencies and forbid 

him to use powers. Generally speaking, this court 
is authorized to intervene when a certain action has 
been performed by the executive contrary to the 
law or without legal authority; but we have never 
heard that this court is empowered to tell the 
authorities when they must use the powers conferred 
on them by law and when not, when they are to 
conduct themselves in accordance with strict law 
and when they are to be guided by purely equitable 
considerations. No authority has been cited to us 
showing that this court can cqme to an official and 
say: 'True, what you are doing is legal. According 
to the law you are entitled to cancel the licence, but 
in the circumstances of this case there are certain 
elements which lead us to think that it would be 
more equitable for you not to act in accordance with 
the strict law; and as the law does not impose upon 
you the duty to cancel the licence, but only gives 
you the power to do so, therefore we order you to 
act as the applicant thinks you ought to, and not be 
strict in this particular case and not to use the powers 
given you by the law.'" 



ITALY 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS1 

1. LEGISLATIVE PROVISIONS RELATING TO 
HUMAN RIGHTS 

The year 1952 marked the large-scale implemen
tation of the basic laws enacted between 1948 and 
1951 to effect land reform, encourage construction 
and reduce unemployment-in other words, to pro
mote the country's economic development through 
the more rational and intensive use of its resourccs, 
the ultimate object of which is to sccure a higher 
standard of living for the Italian people. These 
mcasures arc bascd dircctly upon the principles set 
forth in article 44 of the Constitution.1 

Hundreds of expropriation dccrecs were issucd in 
Dcccmbcr 1952, affecting 585,000 hectares of land on 
the Italian mainland; in addition, 16,000 hectares 
had been cxpropriatcd carlicr; approximately 50,000 
will soon be cxpropriated in Sicily; 33,000 werc 
obtaincd from the former Office for the Scttlcment 
of Sardinia (now abolishcd); and 5,000 werc obtained 
by transfcr or purchasc. Under the present land 
rcform, thereforc, approximatcly 700,000 hectares are 
rcady for distribution, or have alrcady beendistributcd, 
to pcrsons who actually cultivatc the land. 

The distribution of land is accompanicd, in graduai 
stages, by the construction of rural housing (in somc 
cases an cntirc village, providcd with ail the nccessary 
economic, social, rcligious and other facilities) and 
new roads and the distribution, although still on a 
small scale, of livestock and agricultural machinery. 

The Italian Governmcnt also adoptcd new legis
lative measures in 1952 for the country's economic 
dcvelopment, to supplemcnt previous measurcs. 

Chief of these was Act No. 949 of 25 July 1952, 
entitlcd "Measurcs to promotc cconomic dcvclop
ment and incrcase employment" (Gaz::utta Uficciale 

1 Note prcparcd by Dr. Maria R. Vismara, chief editor 
of La Communità lnurnaz.ionale, a publication of the Italian 
Association for the United Nations. English translation 
Crom the Italian tcxt by the United Nations Secrctariat. 

1 Italian Constitution, article 44: "In ordcr to ensure 
the rational use of the soi! and to establish cqual social 
conditions, the law shall impose obligations and restrictions 
on private landed propcrty, shall limit its expansion, in 
particular agrarian rcgions and zones, shall promotc and 
cnforcc 13nd improvcmcnt, the conversion of large cstates 
[latifundia) and the reconstitution of productive units; 
it shall assist small and mcdium-sized holdings. 

"Lcgislation shall be enactcd in Cavour of the people 
of mountainous rcgions." 

No. 174, of 29 July 1952), supplemented by decree 
No. 1317, of 17 October 1952, which contains the 
"Regulations for the application of the provisions of 
chapter m . . ." of that Act. ( G. U. No. 249 of 25 
October 1952.) 

The Act of 25 July 1952 provides, inter alia, for a 
twelv(-year plan for the development of Italian agri
culture. 

Article 1, superseding article 1 of Act No. 646, of 
10 August 1950, which had cstablished the Cassa del 
Mezzogiorno 3 (Southern Italy Fund), provides that 
the compctent Ministers shall "prepare a compre
hcnsivc plan for the cxccution of spccial public works, 
,ovcr the twclvc-ycar period from 1950 to 1962, 
specifically designcd to promote the economic and 
social progress of southcrn Italy in co-ordination with 
the public works programmes planned by the public 
authorities. 

"The said plan shall provide for a network of 
interrclatcd public works for the regulation of catch
ment arcas and water courses, land reclamation, 
irrigation, agrarian conversion under the land reform 
programmes, local road building, plants for the pro
cessing of agricultural products, projects likely to 
attract tourist trade, the installation of water mains 
and drains, and spccial plans for the improvement of 
major railway lincs." 

Chapter m of the Act, "Credit for agricultural 
machincry, irrigation works and rural construction" 
(articles 5-15), is of particular importance, for it 
contains the Twclvc-Ycar Plan for the Dcvelopment 
of Italian Agriculture which was approved by the 
Council of Ministcrs on 21 January 1952 and has 
subsequently becn amcnded by the legislative body. 
Article 5 states: "A rcvolving fund shall be establishcd 
at the Ministry of Agriculture and Forests to supply 
funds to crcdit institutions and to authorized agri
cultural crcdit institutions, prcfcrably on the same 
tcrms, for loans to farmcrs, or to associations of 
farmcrs, particularly thosc with small or medium
sized holdings, and to co-opcrativcs, for the purchase 
of agricultural machincry of Italian manufacture, and 
to provide loans and advanccs for the construction of 
irrigation works and rural homes, barns and buildings 
for the storagc, handling and processing of agricultural 
products. 

1 Scc Ttarhook 011 Jl11ma11 Rightr far 19.51, p. 193. 
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"Such loans and advances may also be granted to 
syndicates, organizations and companies which pro
pose to build and operate installations for the supply 
of water for irrigation purposes in areas where the 
land owners are unable or unwilling to provide such 
installations themselves." The novel feature of the 
second paragraph is of particular importance, for 
by making syndicates, organizations and companies 
also eligible for loans and advances it makes irri
gation possible in areas which the farmers them
selves would be unable to irrigate because of Jack 
of funds. This part of the plan (article 6) is to be 
financed by an initial fund of 125,000 million lire, 
to be used for loans for the following three purposes: 
the purchase of machinery, irrigation, and the con
struction of farm buildings. üntil 30 June 1964 the 
revolving fund will be augmented by amortization 
and interest payments made by borrowers, subject to 
the deduction of the amount set aside as compensation 
to the organizations concerned for their services. 
Article 7 describes how the available funds are to be 
apportioned among the various credit institutions 
and contains rules governing their use of such funds. 
Article 9 provides, as an exception to the rules govern
ing the accounting procedure of the State, that any 
sums not used in a particular fiscal year may be 
carried forward to hiter years. Article 11 fixes the 
rate of amortization, which will be calculated as 
follows: loans for the purchase of machinery will 
be repaid ovcr a period of five years; loans for irrigat~on 
works over six years and lo:ms for the construction 
of farm buildings over twelve years. Loans and 
advances (mortgage loans) arc subject to 3 per cent 
annual intcrest, which, as a noteworthy new fcature, 
includes the amount due to the institutions concerned 
to cover thcir administrative expenses, risks, taxes 
and other costs. The institutions, after deducting 
the agreed amount, will pay the yearly a~ortization 
and intcrest payments into the revolvm~ f~nd. 
Article 12 providcs that no other State contnbuuon, 
subsidy or assistance may be received in respect of 
works and purchaiscs financed in pur~uance of 
article 5. The facilities at prcsent granted m respect 
of agricultural loans-i.e., fixed registration tax and 
rcduced notarial fees-will also apply to credit opera
tions, instruments and formalities under the plan. 

The application of the plan will result i_n a numb~r 
of benefits: it will incrcasc the production of agn
cultural machincry and so stimulate that_ industry; 
it will incrcasc cmploymcnt, stimulate agnc~lture m 
general, while reducing the toi! of the fa~mer, 1mpro~e 
farm housing, thereby bcnefiting fam1ly and ~oc1al 
life, incrcasc production and reducc costs, w1th a 
consequent incrcasc in incomc. 

Chaptcr IV, "Land rcclamation and improvement" 
(article 16), :mthorizcs the cxpcnditure of 13!0?0 
million lire for public rcclamation work~, subs1d17s 
for bnd improvcmcnt projccts, the rcpa1r_ ?~ public 
rcclamation works Jamagcd by the host1ht1es and 

charges ansmg out of the revision of the costs of 
completed public reclamation works. 

Chapter V, "Medium-term loans for small and 
medium-sized industries" (articles 17-32), establishes 
the Central Institute for Medium-term Credit for 
Medium-sized and Small Industries to finance insti
tutions and undertakings authorized to provide 
medium-term credit (referred to in article 19), in 
order to make funds available for the granting of loans 
to medium-sized and small industries for the replace
ment, expansion and construction of industrial plants. 
The Institute is endowed with a fund of 60,000 million 
lire and is empowered to use the proceeds of foreign 
loans, which it is authorized to contract directly, and 
for which the State may guarantee the payment of 
capital and interest. The Institute is granted certain 
fiscal reliefs in respect of its operations, in addition 
to other facilities in respect of the turnover tax and 
moveable property tax; the articles of incorporation 
of the regional Institutes for. the Financing of Medium
sized and Small Industries are also registered at a 
fixed rate and are subject to reduced notarial fees. 

Chapter VI, "Credit for Artisans" ( articles 33-52). 
The Artisan Credit Fund, established by decree No. 
1418 of 15 December 1947, is designed to provide 
funds for the credit institutions and undertakings 
specified in the Act (article 35)? to finance d_ir~ct 
loans for equipmen t and for expandmg and modermzmg 
laboratories and the purchase of machinery and tools 
by artisan undertakings. :?e f~nd's endowment h~s 
been increased to 5,500 m1lhon lrre; the State contn
butes up to 3 per cent, through an account opened 
with the Fund, towards the payment of intei:est on 
loans to artisan undertakings. The Fund 1s also 
authorized to contract foreign loans directly, for which 
the State may guarantee the payment o~ capital_ and 
interest. The Fund may also be authonzed to lSSUe 
bonds. Fiscal relief and rcductions of various fees are 
granted in respect of operations conducted by credit 
institutions and organizations under the terms of 
the Act. 

Chapter VII, "Construction of ~;s pipelines and 
exploration of hydrocarbon depos1ts (articl~s _53 a~d 
54), authorizes the expenditure of 20,?00_ m1lhon hre 
to finance the construction of gas p1pelmes for the 
transport of products extracted from deposits locat~d 
by prospecting carried out under the te~ms of leg1s
lation in force, and to finance the exploration of hydro-
carbon deposits. · 

Chapter VIII, "Shipbuildin? fo~ the_ merchant 
marine" (articles 55-71), prov1des m ~rticle 55 for 
the extension of the benefits referred to m Act No. 75, 
of 8 March 1949,1 to liquid cargo merchant vessels 

~No. 75 of 8 March 1949: "Measures to assist the 
shipbuilding and fitting industry", provides for duty
free imports and exemption from licence fees (art. 7), 
fiscal exemptions (art. 8), exemp~ion Crom thC; .~ovable 
property tax (art. 9), and exemption Crom requmtion and 
compulsory cardage (art. 10). 
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of not less than 10,000 gross tons having a test speed 
under half-load of at least 15 knots, which are con
structed in Italian shipyards for Italian nationals. 

A subsidy not exceeding 45,000 lire per gross ton 
may also be granted in respect of such vessels. The 
Act lays clown the conditions governing eligibility 
for the subsidy and for the other benefits provided 
for in the Act. A sum of 12,000 million lire was 
appropriated for the purposes stated in this chapter; 
a suitable part of this sum will be spent in the south. 
Of this appropriation, a portion not exceeding 600 
million lire is earmarked for the construction, for 
Italian nationals, of metal-hull vessels of 500 to 2,000 
gross tons, for dry or liquid cargo, and tugboats, by 
small and medium-sized shipyards equipped to build 
metal ships and shipyards other than those com
missioned to build the tankers referred to in this Act. 
In addition to the benefits under article 55(1), a sub
sidy of 130,000 lire per gross ton may also be granted 
in respect of such vessels. The benefits referred to 
in this chapter apply in part to tankers not eligible 
for the bencfits provided for in article 55 and to 
vessels of all othc.r types, including tankers of lower 
tonnage than that stipulated in the said article, which 
are ordered from Italian shipyards by Italian nationals. 

Chapter IX, "Training and utilization of unemployed 
labour" (articles 72-73), authorizes a special allocation 
of 36,000 million lire to the fund for the vocational 
training of workers, in pursuance of article 62 of Act 
No. 264, of 29 April 1949,1 concerning the placement 
of and assistance to involuntarily unemployed workers. 

Chapter X, "Workers' housing" (article 74), pro
vides that the State may guarantee bonds issued by 
the National lnsurance Institute Housing Board (INA
Ca1a) in pursuance of Act No. 43, of 28 February 
1949,2 to finance the housing programme. 

Chapter XI, "Special temporary levy for invest
ments designed to prevent unemployment" (articles 
75-80), provides that a special levy, in effect from 
1 March 1952 to 31 December 1953, is to be payable 
by certain categories of persons engaged in productive 
activity. Employers who fail to pay the levy, or who 
pay less than the prescribed amount, are liable to 
fines. 

Other measures for agricultural devclopment in
clude: Act No. 2362, of 11 December 1952 (G.U. 
No. 298, of 24 December 1952), enacting provisions 
for the assistance of small rural holdings.3 This Act 
cxtends for thrce years the tax reliefs granted by 
decree No. 114, of 24 Fcbruary 1948, in respect of 
contracts of purchase and sale and long-term !cases 
of agricultural land; provides for additional tax reliefs 
and at the samc time cxtcnds the application of the 

1Sec Trarhook 011 lluman Rights for 19.51, p. 193. 
1 Ibid., p. 192. 
1 J bid,, p. 193. 

benefits provided for in the decree of 1948; it in
creases the yearly appropriations provided for in the 
said decree, for the fund out of which a share of the 
interest on loans for land improvement is paid and 
subsidies for land improvement work granted; it 
provides that uncultivated land within the meaning 
of. certain legislativ~ provisions may also be expro
pnated, and vested m the Fund for the formation of 
small rural holdings; the land so acquired must then 
be re-sold in small units by the Funds. 

Act No. 2377, of 20 December 1952 (G.U. No. 299, 
of 27 December 1952) making special regulations 
relative to land reform extends the exemption from 
expropriation, provided for in article 10 of Act No. 
841, of 21 October 1950,4 to intensively cultivated 
land forming co-ordinated and efficient agricultural 
enterprises which are wholly or predominantly en
gaged in livestock breeding, even if they do not fulfil 
the conditions of joint management in association 
with the workers, provided that they satisfy certain 
other conditions. 

Act No. 1090, of 31 July 1952 ( G. U. No. 195, of 
23 August 1952), concerns measures concerning State 
participation in land improvement work. 

Important measures were adopted in 1952 concerning 
mountainous regions which have suffered particularly 
from deforestation, with serious consequences to the 
water supply. 

Act No. 991, of 25 July 1952 (G.U. No. 176, of 
31 July 1952), supplcmented by the relevant regu
lations containcd in decree No. 1979 of 16 November 
1952 ( G. U. No. 291, of 16 Decembcr 1952), contains 
provisions for the granting of improvement loans or 
loans to assist artisans in mountainous regions 
(article 2); State subsides and assistance for land 
improvement (article 3); contributions for the manage
ment of forest and pasturc land belonging to com
munities and other entities and for modernization 
and tcchnical assistance (article 4); studies by compe
tent agcncics with a vicw to planning a more rational 
utilization of the agricultural resources and forest 
and pasture land of mountainous regions (article 5); 
authorizing the State Forests Board to acquire, over 
a ten-year period, scrub land sui table for reafforestation 
and for conversion into fields and pasture (article 6); 
and fiscal relief for mountainous regions similar to 
that provided for agriculture (article 8). Special 
organizations and socicties for the management of 
the forests and pasture lands of public and collective 
entities may be set up for the purposes of the Act 
(articles 9-13). Mountainous rcgions which, owing 
to unfavourablc physical or cconomic conditions, 
cannot be cultivatcd profitably without the collective 
effort of individuals, in conjunction with State opera
tions, may be dividcd into arcas to be known as 
mountainous rcgion improvcmcnt districts (article 14). 

'J5id., p. 204. 
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Land improvement associations composed of interested 
owners may be organized in such districts by such 
persans, interested public organizations, or the 
authorities (article 16). A general plan for land 
improvement is to be drawn up for each district 
(article 17). Chapter III of the Act establishes the 
respective competence of the State and private enter
prise in the matter of improvement projects. Public 
and private works to be carried out in mountainous 
regions are, for the purposes of this Act, declared to 
be in the public interest, urgent and of absolute 
priority for all purposes of the law (article 21). If a 
land-owner fails to perform his obligations under an 
improvement scheme, all or part of his land may be 
expropriated (article 24). The Act also specifies the 
authorities responsible for the maintenance of the 
public works to which it relates ( article 27). An 
appropriation of not less than 7,000 million lire per 
annum for a period of ten years is provided for the 
execution of the works envisaged in the Act (article 
31). 

The following enactments relate to works beneficial 
to the public interest and to industry: 

Act No. 10, of 2 January 1952 (G.U. No. 19, of 
23 January 1952), entitled "Measures supplementing 
Act No. 647 of 10 August 1950, concerning special 
public works in Northern and Central ltaly" 1 pro
vides for advances to local authorities for the execution 
of road building projects eligible for State assistance 
under the Act of 1950; the Act also provides for the 
construction, exclusively at the State expense, of roads 
serving certain categories of mountain communities. 

Act No. 763, of 30 June 1952 (G.U. No. 160, of 
12 July 1952), provides for an appropriation of 10,000 
million lire for the industrial development of southern 
Italy and the ltalian islands in pursuance of decree 
No. 1598, of 14 Dccember 1947. This Act provides 
for a number of financial facilities, fiscal reliefs and 
the like to promotc the construction and intro
duction of new industrial establishments in the south 
and in the islands. 

The Government has enacted special building legis
lation to relievc the intolerable housing conditions of 
some of the inhabitants of Lucania, who live in make
shift rock dwellings. 

Act No. 619, of 17 March 1952 (G.U. No. 139, of 
18 June 1952) entitled "Rcclamation of the 'Sassi' 
quarters of the commune of Matera" provides in 
article 1 for (a) the rc-scttlcmcnt of persons living 
in those parts of the quartcrs in question which are 
condemncd as uninhabitablc; (h) the improvement 
of those parts which are suitable for housing units 
and the construction of the nccessary public sanitation 
installations; (c) the construction of rural scttlc-

1Scc the Act of 1950 in Tearbook on Iluman Rights for 
1951, p. 193. 

ments. The State will bear the entire cost ( article 5) 
of: (a) the public works necessary for carrying out 
the re-settlement scheme, including the construction 
of water mains and drains, a parish church, and pre
mises for the municipal authorities; (h) permanent 
works to close off the parts of the "Sassi" quarters 
condemned as uninhabitable; (c) works serving the 
general public in the rural settlements. Every head 
of family who receives a notice of eviction is entitled 
to accommodation in the "people's houses" con
structed in pursuance of this Act ( article 7). A 
committee for the allocation of dwellings has been 
established, which will determine in each case whether 
the applicant fulfils the requirements prescribed by 
the Act (article 10). Persons to whom housing space 
is allotted forfeit their rights unless they occupy the 
dwelling personally not later than one month from 
the date of allocation. They may not sublet or in 
any way transfer any part of the allotted dwelling 
(article 11). · The tenant will be charged an annual 
rent based on certain specified factors to be fixcd by 
the Ministry of Public Works (article 13). If a tenant 
wishes to buy bis dwelling, the price, based on the 
construction cost, may be paid in 35 annual instal
ments without interest (article 14). As an exception 
to the usual rules relating to State accounts, this Act 
authorizes funds not used in a giv'en fiscal ycar .to 
be uscd in later years. Instruments and contracts 
executed or entered into in pursuance of this Act are 
exempt from stamp duty, Government fees and land 
registration tax. 

Another Act concerning housing is Act No. 200, 
of 28 March 1952 (G.U. No. 86, of 10 April 1952), 
which authorizes the cxpcnditure of 6,000 million lire 
for the construction of low-cost "people's houses" in 
Naples. 

In addition, Act No. 230, of 29 March 1952 (G.U. 
No. 92, of 18 April 1952) provides for the granting 
of loans to the Sicilian association Case per i lavora
tori (W orkers' Bouses) by deposit and loan funds for 
the construction of "people's houses". 

Act No. 962, of 5 July 1952 (G.U. No. 175, of 
30 July 1952), appropriates the funds needcd for 
completing the construction of houscs for homeless 
persons and ex-servicemen. This Act is based on 
Act No. 409, of 25 June 1949, which is referrcd to 
in the Tearhook for 1951.2 

In 1952, further legislation was also enacted to deal 
with the pressing problem of unemployment; s~me 
of the legislation is intended to forestall or alleviate 
unemployment, while other enactments relate to 
particular conditions· of employment and to wages. 

Act No. 621, of 17 May 1952 (G.U. No. 139, of 
18 June 1952) confirms legislative decree No. 929, 
of 16 September 1947, which contains rules respecting 

1 P. 193. 
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maximum hours of work for agricultural workers. 
The Act authorizes prefects to make it compulsory 
for persons who operate, in any capacity whatsoever, 
agricultural and forestry undertakings to hire such 
labour as is required throughout the agricultural year 
or season for the cultivation and maintenance of land, 
the maintenance of approach roads and plantations 
and for cattle-raising. The Act also provides for the 
establishment of provincial and communal committees 
to lay clown the maximum hours of work in agri
culture. 

Act No. 63, of 11 February 1952 (G.U. No. 48, of 
25 February 1952), to amend Act No. 105, of 22 March 
1908, concerning the abolition of night work for 
bakers provides that only perso11s over the age of 
eightecn years may be employed during the three 
hours of night work which-as an exception to the 
general rule of the Act-is permitted on Saturdays; 
in addition it increases the fines applicable to offenders 
under the Act of 1908. 

Act No. 54, of 2 Fcbruary 1952 (G.U. No. 43, of 
19 February 1952), increases the amount of pccuniary 
benefit of workers in instructional work centres 
(cantieri sc110/a). 

Act No. 62, of 11 February 1952 (G.U. No. 48, of 
25 February 1952), grants certain benefits to j:mitors 
and cleaners cmployc.-d in urban buildings owncd by 
State-aided housing co-operatives or by autonomous 
"people's housing" agencics. 

Act No. 472, of 23 April 1952 (G.U. No. 119, of 
23 May 1952), entitled "Annual Report to Parliament 
conccrning employment, unemployment, cmigration 
and wclfare" is particularly important both by reason 
of its implications for the future and as cvidcnce of 
the constant conccrn with which the responsible 
authoritics in Italy view the country's scrious cco
nomic and social problems. This report, which is 
mandatory under Act No. 639 of 21 August 1949, is 
required to contain statistical and analytical data 
showing the fluctuations in the supply and demand 
of labour in Italy, with spccîal reference to movements 
as betwecn different types of occupation and to un
employment and emigration. It is also requircd to 
contain information concerning conditions in the 
labour market during the preceding twclve months, 
an estimate of probable cconomic conditions in the 
following year and a statistical and financial survey 
of the wclfare activities conducted by the State. 
(The 1949 Act, rcferrcd to in the 1952 Act, actually 
merci y providcd that a general report on the country's 
economic situation should be submittcd annually to 
Parliament by the Minister of the Trcasury.) 

In order to broadcn the scope and improve the 
conditions of social insurancc, ncw provisions have 
also bccn cn:ictcd which gr.mt bcncfits to certain 
catcgorics of workers. The following may be citcd: 

Act No. 35, of 18 January 1952 (G.U. No. 32, of 
7 February 1952), to extend (subject to certain 
restrictions) the sickness insurance provided under 
Act No. 138, of 11 January 1943, to domestic ser
vants; 

Act No. 6, of 8 January 1952 (G.U. No. 16, of 19 
January 1952) which set up the National Provident 
and Assistance Fund for lawyers and attorneys 
with the object of providing treatment and 
assistance; 

Act No. 1015, of 20 July 1952 (G.U. No. 181, of 
6 August 1952), to grant revised pecuniary benefits 
and to extend social insurance to temporary workers 
in employment agencies; 

Act No. 33, of 11 January 1952 (G.U. No. 31, of 
6 February 1952), to increase the pecuniary benefits 
for industrial accidents and occupational diseases 
(increase in monthly contributions); 

The decree of 23 February 1952 (G.U. No. 58, of 
7 March 1952), conccrning the average contractual 
daily wage for porters and stevcdores employed in 
!oading and unloading ships at ail the ports of the 
national territory, for the purposes of the compulsory 
insurance against industrial accidents. 

The disastrous floods which affccted many regions 
of Italy during the summer and autumn of 1951 led 
to the enactment of a series of emergency provisions, 
the first bcing enacted as early as November 1951, 
by means of which the Government sought to alle
viate the sulferings and to meet the needs of the 
stricken population. Referencc is made below to the 
principal provisions, which were later supplemented 
by numerous other regulations concerning the re
construction of dwcllings and, in cases where premises 
were threatened with collapse, the immediate re
settlement of the inhabitants. 

The most important provisions were: 

Act No. 7, of 8 January 1952 (G.U. No. 16, of 
19 January 1952), confirming, with several amend
ments and additions, Legislative Decree No. 1184, 
of 20 November 1951, conccrning relief measures for 
the victims of the recent floods.1 

Act No. 3, of 10 January 1952 (G.U. No. 11, of 
14 January 1952), provides for assistance to agri
cultural undertakings damaged by the floods and high 
tides during the summer and autumn of 1951. 

Act No. 9, of 10 January 1952 (G.U. No. 16, of 
19 January 1952), makes provision for assistance to 
areas in cleven regions ravaged by the floods and 
high tides during the summl'r and autumn ?f 1951. 
The mcasures contemplated in the Act mclude: 
prompt relief, the rcpair of damJgc to public w?rks, 
the rcstoration of hydraulic plants and samtary 

1 Scc the Lcgislativc Dccrcc of 1951 in Tearbook on Huma11 
Rightr for 1951, p. 194. 
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installations, the construction of low-cost housing 
for persons with insufficient means who are homeless, 
the reconstruction of hospitals and other charitable 
institutions, the repair of roads, and the grant of 
subsidies for the re-building of other public and 
cultural buildings and of private residential or semi
industrial property. 

By Act No. 137, of 4 March 1952 (G.U. No. 71, of 
24 March 1952), the Government introduced sub
stantial provisions for the benefit of refugees of Italian 
nationality. The categories of refugees who are eligible 
(subject to proof of need) for assistance under this 
Act include, according to article 1, refugees from 
Libya, Eritrea, Ethiopia and Somaliland; refugees 
from territories which, by virtue of the peace treaty, 
have ceased to be subject to the sovereignty of the . 
Italian State; refugees from foreign countries; and 
refugees from war-devastated areas of the national 
terri tory. 

The assistance given under the Act can take the 
following forms: a temporary grant to the head of 
the family, calculated on the same daily rate as that 
applicable to unemployed persons under current 
regulations, plus an additional allowance of 100 lire 
per day for each dependent mcmber of the family; 
a single non-recurring grant of 12,000 lire, plus 5,000 
lire for each depcndent member of the family, in 
addition to the above; reimbursement of the cost of 
transport of the persans in question and their be
longings from the frontier or port of entry to the 
reception centre or selected commune. This assistance 
is discontinued if the state of need ceases to exist; 
if the refugee refuses to accept suitable employment; 
if the refugee (bcing a woman) marries; or if an order 
is made whereby the pcrson in question is declared 
to have lost refugee status. Needy refugees are also 
granted medical, clinical and pharmaceutical assistance. 
Refugees who cannot find accommodation may be 
housed in reception centres for a maximum period of 
cighteen months and will be eligible for the cash 
equivalent of food rations; in cases of proved need 
they may be allowed to stay in these centres for 
longer than eighteen months. An installation grant 
of 50,000 lire and, for a period of six months, a daily 
allowance is paid to rcfugees admitted to reception 
centres who leavc voluntarily within a given time 
limit. 

Refugees entitled to assistance under the Act 
must be entered in the registers of unemployed, 
workers and cmployces. For a period of four years 
after the entry into force of the Act, the autonomous 
bodies rcsponsible for "people's houses" and UNRRA 
houses are required to set aside for refugees a quota 
of 15 per cent of the dwcllings which will be con
structed and becomc habitable as from 1 January 
1952. Similarly, the National Housing Institute for 
state cmployces must set aside, also for a four-year 
period, a 15 percent quota for statc-employed rcfugees 
who can provc by documcntary cvi<lcnce that thcy 

qualify for housing built by the said Institute. During 
the three years between 1951 and 1954 the con
struction, at state expense, of low-cost housing is 
authorized for the purpose of providing refugees 
accommodated in government reception centres with 
regular dwellings. Any dwellings which may remain 
unoccupied after the refugees in the above category 
have been re-settled in .this way are to be allotted 
to refugees who have not been accommodated in 
reception centres or who are in need of housing. 
Persons to whom housing has been allotted will pay 
the bodies operating the buildings in question a 
monthly rent to defray the general expenses of 
management and upkeep. . . 

Refugees who intencl' to continue the same artisan, 
commercial, industrial or professional occupation as 
that which they carried on in their former places of 
residence are entitled to receive permission to exercise 
their profession or trade or to be duly lîsted in profes
sional registers, this concession being an exception to 
the regulations. Refugees who fulfil ail the conditions 
governing emigration are entitled to preference for the 
purpose of the emigration quota, subject to the proviso 
that they may not in the aggregate account for more 
than 30 per cent of that quota. Although they may have 
received payment of the installation allowance, ail 
persans recognized to possess refugee statusareentitled 
to the other benefits described in the Act-i.e., medical, 
clinical and pharmaceutical assistance, guidance in 
obtaining employment and engaging in artisan, 
industrial and professional occupations, the right to 
housing, and preference in emigration. Furthermore, 
in cases of particular need, additional assistance may 
be granted to such refugees within the limits of the 
· funds avaîlable. The facilities granted by statute to 
ex-servicemen are also applicable to refugees within 
the meaning of the Act for the purpose of examinations 
to be announced after the Act's entry into force. 

In the educational field, two provisions may be 
mentioned: 

Act No. 1127, of 25 July 1952 (G.U. No. 206, of 
5 September 1952), establishing the Italian centre for 
educational visits by secondary school students. Its 
object is to encourage and organize educational vîsits 
for Italian students at home and abroad and for Foreign 
students in Italy, and also to facilitate contact between 
Italian and foreign teachers and students. 

By decree No. 181, of 11 February 1952 (G.U. 
No. 82, of 5 April 1952), the "National Union for 
the Campaign against Illiteracy" was incorporated, 
with hcadquarters in Rome. The Union's object is 
to foster popular and adult education; it is a social 
body operating on strictly non-partisan lines. In 
keeping with its abjects, the Union organizes (a) 
cvening and holiday courses for illiterate adults· 
(h) permanent bodies for popular and adult education. 
known as Centres of Popular Culture (Centridi Cul
tura Popolare); (c) rescarch studies in arcas wherc 
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illiteracy is most prevalent; (d) campaigns t~ pro
mote increased attendance at day schools by ch1ldren 
and at night schools by adults; (e) the publication 
of books and periodicals, and, generally, arranges any 
other activities likely to further its objects, directly 
or indirectly. 

In carrying on these multifarious activities, the 
Union endeavours to Coster the spirit of social col
laboration and international understanding and 
encourages with every means in its power private 
initiative in the field of labour, especially in handi
crafts. 

With regard to minorities, further provisions have 
been enacted for the graduai implementation of the 
special statute for the Trentino and the Alto Adige. 

Thus Act No. 1008, of 20 July 1952 (G.U. No. 180, 
of 5 August 1952), contains provisions for the benefit 
of inhabitants of the Alto Adige opting for the resto
ration of Italian citizenship. It regulates the re
employment by Government or semi-governmental 
bodies of inhabitants of the Alto Adige who had 
becn employed by these bodies bcfore opting for 
German citizenship. 

Two decrees-No. 2592, of 15 November 1952 
(G.U. No. 7, of 10 January 1953), and No. 1064, of 
17 July 1952 (G.U. No. 190, of 18 August 1952)
contain provisions for the implementation of the 
statute for the Trentino and the Alto Adige, respec
tivcly, in the matter of credits and savings and of 
civic usages. 

Decree No. 3599, of 15 November 1952 (G.U. 
No. 15, of 20 January 1953), provides for the transfer 
of State undertakings to the regions concerned, whilc 
decn."C No. 354, of 27 March 1952 (G.U. No. 99, of 
28 April 1952), contains provisions conccrning the 
tourist and hotel industries of the Trentino and the 
Alto Adige. 

II. TREATIES AND CONVENTIONS RELATING 
TO HUMAN RIGHTS WHICH BECAME 
OPERATIVE IN 1952 

Convention on the Prevention and Punishment of 
the Crime of Genocide, approvcd by the United 
Nations General Assembly (9 Deccmbcr 1948). 

Italy acccdcd to the Convention by Act No. 153, 
of 11 March 1952 (G.U. No. 74, of 27 March 1952), 
which states that the Convention is to be Cully 
operative in ltaly Crom the date of the cntry into 
force of the legislation to be enactcd in pursuancc of 
article V of the Convention. 

Agreement bctwccn ltaly and France conccrning 
Industrial Propcrty and Proprietary Dcsignations, 
cxccuted in Paris, 26 Scptcmbcr 1949; bccamc 
opcrative in Italy by Act No. 530, of 9 April 1952 
(G.U. No. 124, of 29 May 1952). 

Supplementary agreement between the Italian 
Government and the International Refugee Organi
zation concerning the operations of the International 
Refugee Organ~zation in Italy during the sup
plementary penod 1950-51, executed in Rome 
14 November 1950; became operative by Act No'. 
907 of 25 June 1952 ( G. U. No. 171, of 25 July 1952). 

Agreement between Italy, France and Belgium 
concerning Social Insurance, signed in Paris, 
19 January 1951; ratified and put into effect by Act 
No. 1088, of 14 July 1952 ( G. U. No. 195, of 23 August 
1952). 

Convention 88 concerning the Organization of the 
Employment Service, adopted at San Francisco by 
the General Conference of the International Labour 
Organisation on 9 July 1948; ratified and put into 
effect by Act No. 1089, of 30July 1952(G.U. No.195, , 
of 23 August 1952). 

Convention betwecn Italy and Switzerland con
cerning Social Insurance, with Final Protocol, executed 
in Rome on 17 October 1951; ratified and put into 
effect by Act No. 1100, of 30 July 1952(G.U. No. 197, 
of 26 August 1952). 

Protocol signcd at Lake Success, New York, on 
4 May 1949, amenJing the Agreement for the Sup
pression of the Circulation of Obsence Publications , 
signt-d in Paris on 4 May 1910; put into effect by 1 

decrec No. 1239, of 26 June 1953 (G.U. No. 230, of 
3 October 1952). 

Protocol signed at Lake Success, New York, on 
4 May 1949, amending the International Agreement 
for the Suppression of the White Slave Traffic, of 
18 May 1904, and the International Convention for 
the Suppression of the White Slave Traffic of 4 May 
1910; put into clfoct by dccrec No. 1244, of 12 July 
1952 (G.U. No. 231, of 4 Octobcr 1952). 

The following Agreements bctween ltalyandFrance, 
cxt-cute<l in Rome on 24 March 1951: 

(a) The Immigration Agreement and relevant annexes; 

(b) The Protocol of Signature; 

(c) The Administrative Agreement concerning th~ 
Immigration into France of Italian Seasorol 
Workers; 

(d) The Agreement concerning the Immigration into 
France of Itali:m Bcct Harvestcrs; 

(e) The Administrative Agreement con<=;rni~g th~ 
Expcnses connt-ctcd with the Imm1grat1on ot 
ltalian Workers ami their Familics; 

(f) Exchangc of Notes. 

Thcsc instruments wcrc approvcd and put into 
clfcct by Act No. ,Hl2, of 9 Dcccmbcr 1952 (G.C. 
No. 22, of 28 J:mu;iry 1953). 
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Twenty-seven international labour conventions 
were ratified and put into effect by Act No. 1305, 
of 2 August 1952 (G.U. No. 242, of 17 October 1952, 
Supplement).1 

III. JUDICIAL DECISIONS 

Universal Declaration of Human Rights: 
Article 23 ( 1) "Everyone has the 
right . . . to just and favourable 
conditions of work". 

Introductory note: The decisions reported in this 
chapter establish two important principles concerning 
a question which both the authorities and the courts 
consider of the greatest interest. The first is that 
personal contracts of employment may not derogate 
from any applicable collective agreement. Secondly, 
article 36 of the Italian Constitution 2 is held to be 

1These conventions are: 
(1) Convention 3, concerning the employment of women 

before and after child-birth. Washington, 29 No
vember 1919. 

(2) Convention 13, concerning the use of white !ead in 
painting. Geneva, 19 November 1921. 

(3) Convention 39, concerning compulsory widows' and 
orphans' insurance for persans employed in industrial 
or commercial undertakings, in the liberal professions, 
and for outworkers and domestic servants. Geneva, 
29 June 1933. 

(4) Convention 40, eoncerning eompulsory widows' and 
orphans' insurance for persans employed in agri
cultural undertakings. Geneva, 29 June 1933. 

(5) Convention 42, concerning workmen's compensation 
for occupational diseases. Geneva, 21 June 1934. 

(6) Convention 44, ensuring benefit or allowances to 
the involuntarily unemployed. Geneva, 23 June 
1934. 

(7) Convention 45, concerning the employment of 
women on underground work in mines of ail kinds. 
Geneva, 21 June 1935. 

(8) Convention 48, concerning the establishment of an 
international Scheme for the maintenance of rights 
under invalidity, old-age and widows' and orphans' 
insurance. Geneva, 22 June 1935. 

(9) Convention 52, concerning annual holidays with 
pay. Geneva, 24 June 1936. 

(10) Convention 53, concerning the minimum requirement 
of profcssional capacity for masters and officers on 
board merchant ships. Geneva, 24 October 1936. 

(11) Convention 55, concerning the liability of the ship
owner in case of sickness, injury or death of seamen. 
Geneva, 24 October 1936. 

(12) Convention 58, fixing the minimum age for the 
admission of children to employment at sea. Gencva, 
24 October 1936. 

(IJ) Convention 59, fixing the minimum age for the 
admission of childrcn to industrial employment. 
Gcneva, 22 June 1937. 

(14) Convention 60, concerning the age for admission 
of childrcn to non-industrial employmcnt. Geneva, 
22 June 1937. 

a mandatory provision and not merely a statement 
of principle(as some have maintained). These decisions 
recognize the dignity of free labour, and protect the 
!tal~a~ worker against all attempts by concerns or 
mdiv1duals to resort to unfair practices by taking 
advantage of the special conditions prevailing in Italy, 
where the numbers seeking employment exceed the 
demand for labour. 

MINIMUM LIVING WAGE-ARTICLE 36 OF THE CON

STITUTION-POST-FASCIST COLLECTIVE AGREE

MENTS PREV AIL OVER PERSONAL CONTRACTS 

Court of Cassation 3 

21 February 1952 

Appeal from a decision of the Naples Court of 
Appeal of 10 February 1951. 

(15) Convention 68, concerning food and catering for 
crews on board ship. Seattle, 27 June 1946. 

(16) Convention 69, concerning the certification of ships' 
cooks. Seattle, 27 June 1946. 

(17) Convention 73, concerning the medical examination 
of seafarers. Seattle, 29 June 1946. 

(18) Convention 77, concerning medical examination for 
fitness for employment in industry of children and 
young persans. Montreal, 1 November 1946. 

(19) Convention 78, concerning medical examination of 
children and young persans for fitness for employ
ment in non-industrial occupations. Montreal, 
1 November 1946. 

(20) Convention 79, concerning the restriction of night 
work of children and young persans in non-industrial 
occupations. Montreal, 1 November 1946. 

(21) Convention 81, concerning labour inspection in 
industry and commerce. Geneva, 11 July 1947. 

(22) Convention 89, concerning night work of women 
employed in industry. San Francisco, 9 July 1948. 

(23) Convention 90, concerning the night work of young 
persans employed in industry. San Francisco, 10 July 
1948. 

(24) Convention 94, concerning labour clauses in public 
contracts. Geneva, 29 June 1949. 

(25) Convention 95, concerning the protection of wages. 
Geneva, 1 July 1949. 

(26) Convention 96, concerning fee-charging employment 
agencies. Geneva, 1 July 1949. 

(27) Convention 97, concerning migration for employment. 
Geneva, 1 July 1949. 

1 Article 36 of the Constitution reads as follows: 
"Workers are entitled to payment commensurate with 

the quantity and quality of theii: wor~ _and ~ufficie1;1t in 
ail cases to provide them and their fam1hes w1th an mde
pendent and decent livelihood. 

"The maximum duration of the working day shall be 
defined by law. 

"Workers are cntitled to a holiday once a week and 
to be paid annual holidays; they may not renounce these 
rights." 

aoecision No. 461. See Il Foro Italiano, 1952, I. 718. 
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Princip/et, The private law character of the post
Fascist collective agreements is not inconsistent with 
the principle, laid clown in article 2077 of the Civil 
Code, 1 of the predominance of such agreements over 
persona! contracts, for the basis and justification of 
the principle ( without scope, of course, of the agency 
vested in the association on the members' behalf) is 
the fact that the contractual freedom exercisable by 
the individual cannot derogate from a collective 
agreement binding on the same contracting parties, 
by reason of the agency powers vested in the nego
tiating association. 

Article 36 of the Constitution is a prov1S1on of 
immediate application, which vests in the worker 
and employee a personal right to payment com
mcnsurate with the quantity and quality of his effort, 
and sufficient to provide him and his family with an 
independent and decent livelihood. 

Consequently, any persona! agreement which pur
ports to infringe that right is of no effect, and its 
invalidity brings into operation article 2099 of the 
Civil Code which empowers the judge to make an 
equitable assessment of the payment due, taking into 
account the minimum wages specified in collective 
agreements. 

Duision. "The honourable court held that the 
principle that the members of the bargaining as
sociations may not contract out of colk-ctive agree
ments, in so for as it cannot be inferred from article 
2077 of the Civil Code, can neverthcless be infcrred 
from the legal rclationship created betwecn the 
association and the member, Indecd, the Court of 
Appeal rulcd that an individual's duty to abidc by 
the contract cntercd into by an association repre
scnting him implies that automatically any provisions 
in his persona! contract which arc incompatible with 
thosc of the collective agreement arc superseded by 
the latter. Moreover, the individual was held unable 
to regulate the relationship in any other manner, 
sincc the rights d<'riving from the collective agree
ment are no longer in his disposai, and the resulting 
position is analogous to that arising undcr a collective 
power-of-attorney, which, under article 1276 of the 
Civil Code, is irrevocable. The court furthermore 
held that no distinction could be drawn between 

1 Civil Code, Art. 2077. 
(Effect of a collutiPe a,;rumrnt on a persona/ contract) 
Where any parties bclonging to the categories covcred 

br a collective agreement enter into a persona) contract 
of cmploymcnt, such contract shall conform to the 
provisions of the collective agreement. 

The provisions of a _collective agreement shall prcvail 
ovcr any inconsistcnt provisions in the persona! contract, 
whcthcr exccutcd bcfore or after the collective agreement, 
save in so far as the persona\ contract contains tcrms more 
advantagcous to the employce. 

direct and indirect representation, and that it was 
incorrect to assert that only the association may 
demand compüance with the obligations assumed 
for, since it is a condition of the bargain that th; 
collective agm.ment prevails, ail the interested parties 
have a daim to a remedy against any breach of these 
obligations. 

"The decision of the Naples Court of Appeal bas 
been challenged by the appellant company on three 
grounds, each representing a different aspect of the 
same basic contention. The appellant, relying on the 
private law nature of modern collective agreements, 
argues that such agreements may be varied by mutual 
consent by virtue of the principle of contractual 
freedom, and that the relevant waivers are perfectly 
valid since the rights waived derive not from any 
unalterable statutory provisions but from contracts 
of a private character. 

"These arguments by the appellant are devoid of 
any legal substance, and were indeed fully disposed 
of by the very decision appealed against, the con
clusions of which, even though based on different 
reasons, substantially agree with theprinciples affirmed 
by this Supreme Court, in the matter of the prevailing 
force of modern collective agreements, in its earlier 
decisions No. 1184 (Foro Italiano 1951, I, 691) and 
No. 1266 (id. ,',fasrimario 307), respectively dated 12 
and 21 May 1951. 

"The privatc-law character of collective agree
ments, in the period of lcgislative transition through 
which we are passing, is not inconsistent with the 
principle of the predominance of collective over per
sona! contracts, for the basis and justification of the 
principle is the fact that the contractual freedom 
exercisable by the individual cannot derogate from 
a collective agreement binding on the same contracting 
parties, by rcason of the agcncy powers vested in the 
negotiating association. In the matter of the settle
ment of terms of employment, contractual freedom 
is in any case observed at the collective bargaining 
stage, and it would be absurd in law that this freedom 
should be capable of being superseded by persona! 
negotiations, for it is the express and essential object 
of collective agrecments-something quite dis_ti?ct 
from the public or private charactcr of the bargammg 
associations-to bind the persans represented by the 
associations to common rules goveming the employ
ment of each and hencc to remove the question of 
the settlement of these rules from the frcc determi
nation of the individuals. 

" Viewcd from this aspect, the principles of article 
2077 respecting the cffcct of a collective agreement 
on a persona! contract, although restricted ~y _the 
scope of the agcncy powcrs vested in the assoc'.a~10n, 
arc entircly compatible with the prescnt tra~s1t1_on~l 
stage of the law, since they spring fro~ ~he mtnns!c 
essence and structure of collective negot1at1on, whercm 
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the process of evolution begun decades ago is still 
continuing; and, quite apart from the public character 
of the negotiating associations, these principles also 
conform with the new policy respecting trade unions 
embodied in article 39 of the Constitution, which 
provides that the new collective agreements of employ
ment arc binding erga omnes an<l, consequently, cannot 
be overridden by pcrsonal contracts. To that extent 
the contrary conclusion in the decision appcaled 
against, concerning the prcscnt inapplicability of 
article 2077, must be deemed overrulcd. 

"Nor is there any greater substance in the second 
contention argucd by the appellant-to wit, that 
waivcrs of rights arising out of existing collective 
agreements arc valid on the grounds that these 
waivcrs are purportedly govcrncd by private law. 
The principle of a minimum living wage, which is 
regarded for economic and social purposes as an 
absolute persona! right, is embodied in article 36 of 
the Constitution, a provision of a mandatory nature 
and of immcdiate application. 

"The right to remuneration, furthermore, cannot, 
pursuant to article 2113 of the Civil Code, be set 
asidc, the reason being not only that it is an absolute 
right in itself, but also that it is bascd on article 36 
of the Constitution, which states expressly that a 
worker has a persona! right to a minimum living 
wagc, or, in the words of the Constitution itself, 'to 
payment commensurate with the quantity and quality 
of his work and sufficicnt in ail cases to provide him 
and his family with :m indcpcndent and decent liveli
hood '. 

"Any bargain inconsistent with this principle 
would inevitably be held void, and the judgc would 
be called upon to determine the fair remuneration 
on the facts of the case, as happcns in cases whcre 
there is no agreement betwcen the parties within the 
meaning of article 2099. 

"To concludc, thercfore, it may be said that, cven 
in the absence, for the timc being, of social legislation, 
the principle of 'no contracting out' applies nevcr
thelcss to collective agreements which arc of a private 
1:iw nature, so far as the membcrs of the negotiating 
associations:i are conccrned, especially since this 
principle, alrcady an established fcature of the law 
governing cmploymcnt, is fully consonant wit~1. the 
trend of social policy evi<lenced by the new provmons 
respecting trade unions ( article 39 of the Constitution) 
which have been part of the general law system of 
the State since 1 January 1948." 

The Italian courts have rcccntly givcn similar 
rulings in certain othcr cases, and two furthcr relevant 
dccisions are quoted bclow; only the most significant 
passages which support the principlcs in question arc 
rcproduccd. 

PosT-FASCIST COLLECTIVE AGREEMENT-TERMS 

OF EMPLOYMENT GOVERNING THE CONTRACTING 

PARTIES-STATUTORY MINIMUM WAGE PAYABLE 

TO WORKER PURSUANT TO ARTICLE 36 OF THE 
CONSTITUTION 

Court of Cassation 1 

6 December 1952 

" on the point concerning the remuneration 
due to a worker, this Court finds ... that, lest the 
state of need among the unemploycd be used as an 
easy pretext for the adoption of terms Jess favourable 
than those prevailing on the market, the legislator 
intended the market rate to be authoritative and 
binding, this rate to be inferred from the wage-scales 
and collective agreements in force in the locality, 
and in the type of occupation, where the new labour 
relationship arises. 

"As has repeatedly been ruled by this court, the 
rates determined by the trade union bodies . . . arc 
to be . . . considercd . . . as concrete evidence of the 
statutory remuneration due to a worker; if the 
remuneration is lower than these rates, the payment 
becomes economically and legally inadequate for the 
purposes of the mandatory principles set forth in 
article 36 of the Constitution,2 which requires a 
worker to be remunerated in an amount not only 
commensurate with the quantity and quality of his 
work, but also in ail cases sufficient to provide him 
and his family with an independent and decent 
livclihood . . . " 

DECISION AFFIRMING THE MANDATORY FORCE OF 

ARTICLE 36 OF THE CONSTITUTION AND SPECI

FYING THE MANNER OF DETERMINING THE 

MINIMUM LIVING W AGE 

Court of Bari 3 

11 Novembcr 1952 

" ... in proclaiming the rclationship betwcen work 
and remuneration, the constitutional provision has 
not created any new right; it simply presumes and 
specifically confirms one of the absolu~c p7rsonal 
rights arising from the legal system already m exist~nce 
and consonant with the structure of an orgamzed 
modern State, which looks upon work as something 
far removed from a menial fonction and does not 

di " regard labour as a mere commo ty . . . 

" ... it has to be recognized that article 36 of the 
Constitution, instead of creating a new persona! right 
or, rather, solemnly reaffirming a pre-existing right, 

lDecision No. 3131. See: Ri'Pista Giuridica del Lavoro, 
Anno IV, 1953, No. 2. 

1See p. 159, footnote 1. 
8See: Rivista Giuridica del Lavoro, Anno IV, 1953, No. 1. 
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in fact provides an interpretation of that right sup
ported by the full authority of the supreme constituent 
organ. According to the authors of the Constitution, 
the right to remuneration implies that such remunera
tion shall be commensurate with the quality and 
quantity of the work clone, and shall at least ensure 
for the worker and his family an independent and 
decent livelihood. This is the expression in legal 
form of the ethical contention that it would be 
intolerable that an individual who devotes his life 
to work should be unable to derive from his work 
the wherewithal for sustaining life itself ••• " 

Uni-verrai Declaration, article 2, first 
paragraph: Everyone is entitled to 
ail the rights and freedoms set forth 
in this Declaration, without dis
tinction of any kind, such as race, 
etc. Ita/ian Constitution, article 3.1 

}EWS-T AX EXEMPTIONS UNDER THE LEGISLATION 

RELATING TO THE RESTORATION OF PROPERTY 

lùGHTS-PROPERTY OBTAINED BY ÛTIZENS RE

GARDED AS OF }EWISH RACE BY MEANS OF 

FlCTITIOUS TRANSACTIONS-RESTORATION-AP

PLICABILITY OF EXEMPTION 

In re DI SEGNI 

Court of Cassation 1 

18 January 1952 

(Appeal from a decision of the Rome Court of Appeal 
of 8 August 1949) 

Princip/es. The tax exemptions laid clown in article 4 
of legislativc decree No. 222, of 12 April 1945 apply 
not only to instruments whereby Jews recover propcrty 
of which they are shown to have bcen deprived and 
whcreby the confiscatory effects of the racial legis
lation arc removed, but also to instruments the object 
of which is to vest in Jews the ownership of property 
acquircd by them while the racial legislation was in 
force by mcans of fictitious transactions (involving 
the use of third parties) entered into for the purpose 
of evading the restrictive provisions of the legislation 
relating to Jewish-owncd property. 

Decision. " ••• ln rejecting Mr. Di Segni's appli
cation, the lower court and the Appeal Court held 
that the tax exemptions rcferrcd to in article 4 of 

1 Article 3 of the Constitution reads as follows: 
"Ali citizcns arc of equal social dignity and arc cqual 

beforc the law, without distinction as to sex, race, language, 
religion, political opinions or persona! or social status. 

"It is the duty of the Republic to rcmovc any cconomic 
and social obstacles which, by actually rcstricting the 
liberty and cquality of citizcns, impcdc the full devclop
ment of the human personality and the effective partici
pation of ail workcrs in the political, economic and social 
organization of the country." 

1 Dccision No. 139. Sec: J,a Gi11ritpr11dm;:.a ltaliana, 
1952, I, 1-163. 

the legislative decree No. 222, of 12 April 1945 a 
applie~ to instruments whereby Jews recover proper;y 
of wh1ch they are shown to have been deprived and 
whereby the confiscatory effects of the racial legis
lation _are :emov;d, but not ~o ins.truments the object 
of wh1ch 1s, as m the case m pomt, to vest in Jews 
the ownership of property acquired by them, at the 
time of the racial persecutions, by means of trans
actions involving the use of third parties ... 

"The appellant challenges that interpretation on 
the grounds that it is contrary to both the letter 
and the spirit of the legislation enacted to sccure 
reparation for the damage suffered by citizens of the 
Jewish race by reason of racial persecution, and that 
it would perpetuate an inequity not intended by the 
legislature. 

'~There can be no doubt that this is a case involving 
a fictitious instrument within the meaning of article 4 
of decrœ No. 222, of 12 April 1945. It has in fact 
been established by a judicial decision that the landed 
propcrty at Acquapcndente, which according to the 
deed executed before the notary Mr. Clementi on 
27 October 1942 was apparently in its entirety 
acquired by Mr. Umberto Gianni, 'was paid for in 
equal shares by Gianni and Pacifico Di Segni; the 
latter, being of the Jcwish race, could not, for obvious 
reasons conncctcd with the racial persecution being 
carried on at the timc of the transaction, appear as 
a party to the dccd '. (This is the material passage 
in the statement made by Mr. Gianni to Mr. Di 
Segni, on which the lower court rclied in ruling that 
half the property is owned by Mr. Di Segni.) That 
is why only Mr. Gianni was mentioned in the deed, 
ostcnsibly as the sole purchascr of the entire property, 
whereas in fact a half-intcrest was acquired by Mr. 
Di Segni, who did not wish to be mentioned in the 
dccd on account of the racial legislation then in force 
undcr which Jews werc not allowcd to own land in 
excess of a certain value for tax purposes. 

8Article 4 of this legislative decree reads as follows: 
"The provisions of the Civil Code regarding fictitious 

contracts shall apply to instruments of transfcr, whether 
executcd for valuable consideration or otherwise, relating 
to immovable and movahle property, securities, Ieases 
and to any othrr fictiriou~ instrument cxrcuted for the 
purpose of cvading racial persccutions by the persons 
mentioned in article 8 of royal lcgislativc decree No. 1728, 
of 17 November 1938, which subsequently became Act 
No. 274, of 5 February 1942. Evidence by witnesses shall 
be admitted without restrictions as to value. 

"In ail the aforcsaid cases, article 15 of royal legislative 
dccrce No. 26, of 20 January 1944 shall apply. 

"The instruments rcfcrrcd to in the first paragraph 
may be produced or submitted for the purposc of obtaining 
a declaration or recognition of their invalidity wit~o.ut 
the nccessity of cvidcncc showing that the formalittes 
have been complied with and that any tax chargeable 
thcrcon at the timc has bcen paie!; nor shall any statcments 
or certificatcs be rcquirccl for the purposc of such proceed
ings, cxccpt in procecdings for the rcimbursement ?f the 
taxes and ducs paid in the circumstances described_ in ~hc 
second paragraph of the said article 15 of royal Ieg1slat1,·e 
dccrcc No. 26, of 20 January 1944." 
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"Qgite clearly, then, this was a fictitious trans
action, the reason for resorting to the fiction being, 
not some ordinary circumstance, but a very parti
cular situation. In effect, Mr. Di Segni was forced 
to make Mr. Gianni appear as the owner of the entire 
property in order to evade the legislation in force at 
the time under which he (Di Segni) could not himself, 
as a citizen of Jewish race (the fact that he is Jewish 
has been established by the evidence of the Rome 
community), acquire the property. But for the 
existence of such legislation, Mr. Di Segni could 
have acquired a half interest in the property in his 
own name ab initio and so have avoided all the perils 
of the device of employing a third party. 

"The matter therefore clearly cornes within the 
scope of the measures rclating to the restoration of 
property rights enacted by the democratic legislature 
for the benefit of citizens of the Jewish race, in parti
cular of article 4 of the said decree No. 222, which 
rèfers specifically to the circumstances in which a 
Jew may have had to resort to a fictitious transaction 
for the purpose of evading the discriminatory racial 
legislation. 

". • • the contention that the provisions relating 
to the restoration of property rights were meant 
only to cover transactions which citizens of the 
ewish race w ere forced to enter into as passivepartners 

as it were (e.g., alienation of property under com
pulsion), is refuted by the manifest intention of the 
legislature to restore to Jews the full enjoyment of 
their property rights on equal terms with ail other 
citizens; and it is one of the fundamental rights of 
the citizen to add to his property. And the other 
contention that this is not a fictitious transaction 
because (it is argued) the 'parties' to the deed of 
purchase were the vendor, Mr. Sadun, and Mr. Gianni, 
and Mr. Sadun was unconnected with the judgement 
which declared Mr. Di Segni to be the owner of half 
the land, is disposed of by the judicial decision whereby 
Mr. Di Segni was declared to be the owner of half 
the land and whereby it was held, with reference to 
the said half-interest, that the deed of transfer (to 
which Mr. Di Segni, being a Jew, was not a party) 
was in effect a fictitious instrument. The fact that 
the court has held that this was in cffect a fictitious 
transaction is sufficient for the purposes of the appli
cation of article 4 of the aforesaid decree No. 222 of 
1945. 

"Since the deed executed on 27 October 1942 
constitutes . . . a fictitious instrument within the 
mcaning of the said article 4 of decree No. 222, the 
provisions of article 15 of decrcc No. 26 of 15 January 
1944 apply. Under these provisions, no stamp duty, 
rcgistration fee, mortgagc fce or othcr fiscal charge 
is payable in respect of instruments executed fo_r. the 
purpose of giving effcct to the new legal conditmns 
which arise out of the mcasures relating to the re
storation of property rights; and the instrument in 

question in this case is that which vests a half interest 
in the pa:ticular property in the name of Mr. Di 

· Segni. Since the decision appealed against is in error 
on this point, that decision is hereby overruled." 

This decision, for which there are no precedents in 
published law reports, is of special importance, not 
so much by reason of the material implications of its 
effects, as by reason of the affirmation of the principle 
of non-discrimination set forth in article 2 of the 
Universal Declaration of Human Rights and article 3 
of the Italian Constitution. The Court of Cassation 
was guided by considerations of equity rather than 
of pure law, and in its interpretation gave prominence 
to the spirit of the law. 

That this is sois confirmed by the following passage 
in the judgement itself: 

"Accordingly, [the Court] supp~rts the spirit of 
the law. Decree No. 222 of 1945 was not of a fiscal 
nature; its purpose was not to secure fresh sources 
of income for the State's finances, or to make pro
vision for tax revenue in any form. It represented 
one of a series of legislative provisions enacted for the 
purpose of making amends to citizens of Jewish race 
for ail the sacrifices and injuries which they had had 
to endure as the resu!t of the racial measures of the 
late régime. It follows that its provisions were 
intended to favour those citizens, and, as the wording 
of the decree makes clear, were intended to form 
'additional rules ·to supplement and give effect to 
legislative decree No. 26, of 20 January 1944 ', which 
lays clown the fondamental mies governing the re
storation of property rights to these citizens." 

Universal Declaration, article 14 (1): 
Everyone has the right to seek and 
to enjoy in other countries asylum 
Crom persecution. 

EXTRADITION-PEACE TREATY, ARTICLE 45-
lNTERPRETATION-EXTRADITION OF CONVICTED 

PERSONS-ÎNADMISSIBILITY-UNCONSTITUTIONA

LITY OF DECREE NO. 363 OF 26 FEBRUARY 1948-
ARTICLE 10 OF THE lTALIAN CONSTITUTION 

In re JOSEPH COURT 

Court of Cassation 1 

16 February 1952 

(Appeal from a decision of the Examining Chamber of 
the Rome Court of Appeal of 2 May 1951) 

Princip/et. Article 45 of the peace treaty concluded 
between the Allied and Associated Powers and Italy 
lays upon the Italian State the obligation to surrender 
persons specified therein who have not yet been tried, 

1sec Il Foro Ita/iano, 1952, II, 113. 
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but not persans who have already been finally con
victed. 

By placing convicted persans on the same footing· 
as untried persans, for the purposes of the extradition 
of so-called war criminals, the provisions of article 3 
of decree No. 363 of 26 February 1948 are unconsti
tutional, in that they exceed the Jimits of the powers 
delegated to the Government to implement the Pl-ace 
Treaty, and are in conflict with the constitutional 
rule against extradition for political offences (article 
10).1 

Decision. "The fundamental problem raised by the 
Investigatory Section of the Rome Court of Appeal 
through its decision that the extradition of the above
mentioned French citizen, Joseph Court, should not 
be granted concerns the interpretation and juridical 
implications of article 45 of the peace treaty betwt-cn 
Italy and the Allied and Associated Powers, signcd 
in Paris on 10 February 1947 .•• 

"This article 45 provides that 'Italy shall take ail 
necessary steps to ensure the apprehension and sur
rcnder for trial of: (a) persans accuscd of having 
committed, ordered or abetted war crimes and crimes 
against peace or humanity; (b) nationals of any Allied 
or Associatcd Power accused of having violatcd their 
national law by treason or collaboration with the 
enemy during the \Var' (paragraph 1). Paragraph 2 
adds: 'At the request of the United Nations Govern
mcnt conccrned, Italy shall likewise make availablc 
at witnesses persans within its jurisdiction, whosc 
cvidence is required for the trial of the persans re
f errcd to in paragraph 1 of this article'. 

"This clause, which restricts the sovereignty of 
the Italian State in that it allows-indet.-d, rcquires
thc extradition of pcrsons accuscd of what arc un
doubtcdly political offcnccs, and in this rcspt-ct forms 
an exception to the international agreements frt-cly 
cntercd into prior to 1947, was corrcctly intcrpretcd 
in the dccision appealcd against. 

"Pursuant to article 12 of the provisions conceming 
statute law gcnerally, set forth in the Civil Code of 
1942 ... in the application of the law (and the Peace 
Treaty has bccome part of the internai law of the 
State) no meaning may be :mributl-<l to the law 
other than that clcarly conveycd by the actual words 
as properly understood in their context and in the 
light of the intention of the legislaturc. 

1 Article 10 of the Constitution rc:ads as follows: 
"The Italian lc:gal order eonforms to the gencnlly 

acknowlcdgcd ruks of international law. 
"The kgal status of aliens shall be rq:;ulatcd by law 

in accordance with international rulcs ami trcatics. 
"A~y alicn. dcbarrcd in his own country fro111 the 

cffecm·e c~cmsc of_ th~ dcmocratic libcrtic~ guarantccd 
~y the Jul~an Const1tuuon slull have tht' right of 2,ylum 
in the tcrntory of the Republic on conditions !Jid duwn 
by Jaw. 

"No Jlicn nlly hc cxtrJditt'd for politicJI ofrnccs." 

"Thus in the process of interpretat' h . • l l 1ontere1sa 
grammauca e ement, concerned with d 

•·. h l worsand cons1stmg m t e exp anation of the law • 'da 
· h h 1 maccor nœ 

w1t t e ru es of language, so that th d 
k • h' h' .eworsare 

ta en m t c1r tee mcal and legal sense t . h . 
1 

. ,nomterr 
popu ar scnsc; there 1s also an element f 1 . 

d . h 1 . o og1c, 
concerne w1t ana ysmg the intention of the le . -
laturc, and thereforc with the logical 1 · gishi . . b h re at10ns p 
ex1stmg ctwcen t c separate parts; these two ele-
mcnts arc mutually complementary. 

"In the legal tcchnical sense, and also in pop l 
parlancc, the word 'accused' can be construed 

11 
lar 

· 1 ' 1 d ony as syno~ymous w1t 1 c ~argc '[imputato]. An accused 
person 1s a pcrson ag:unst whom an information h 
bcen laid, who is chargcd with an offence or who ~ 
standing his trial for an alleged criminal offenc: 
but in no sense-not even in the popular one--oi: 
hc be said to be a convicted person. 

"According to our Code of Procedure , articles 79 
and 3, a persan is hcld to be appearing 'on a charge 
at ~Il the stages or step~ of the judicial proccedings 
winch prcœde the final Judgcment and is treated as 
'chargt·d' [imputato] for so long as the conviction 
has not become effective. 

"The fact that this principle should also be observed 
in the application of article 45 of the Treaty is made 
clear, furthermore, by the clement of logic which 
cntcrs into its interpretation, that is to say, by the 
conœxt of the words use<l by the legislator ( or rather, , 
in this case, by the ,·ictorious States which imposeci 
the Pcacc Trt.·aty on Italy). The article in question 
stat<.,'S literally chat ltaly sh:ill surrcnder the aecused 
persons for the purposcs of a subsequent trial and 
adds th:it Italy shall likcwisc make available as v.;t
ncsses ltali:in nationals whose cvidence is required 
for the trial of the accuscd persans. lt is clear, there
fore, th:it under this clause, construed according to 
the rules of gramm:ir ami of logic, the surrender of 
the accuscd pcrsons is linh"ll to the holding of a trial 
and thar, consequcntly, it is inadmissible to read into 
the clause any intention to rcfcr to persons convicted 
by a fin:il dccision, for a pcrson does not bccome 
'convictcd' until ail the stages of the judicial pro
cccdings have becn completcd." 

lfaving in this way dismissed the arguments of the 
appdlant prosccutor, the court went on to say inter 

alia: 

" .•. With respect to the State requesting extr:l
dition, it would be sufticicnt, for the purpose of 
rejccting its rt"quest, to rcfcr to the provisions of 
article 45 and to point out that these rcquire the 
surrender of :iccuscd pcrsons for the purposes of :i 

suhsc-qucnt tri:il, but not of convicted persons, and 
in this case Joseph Court is such a pcrson. 

"UnarniJ:ihly, howcvcr, wc must :ilso disc~ss th~ 
internai kgislation cn:ictcd pursu:mt to article ·b 
of the Tri:aty-tn wit, dccn:e No. 363 of 26 February 
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1948-under which the surrender of persons who are 
either accused or convicted of a political offence is 
permissible. In its decision, the Examining Chamber 
of the Rome Appeal Court considered how far this 
decree is in conformity with the legislation delegating 
powers to the Government and also considered its 
constitutionality, that is to say, enquired if it is in 
conformity with the principles of the Constitution ... " 

On the question of the decree's conformity with 
the delegating legislation, the court held, inter alia: 

"According to the tradition of Italian law the judge 
may at any time consider whether the limits of dele
gating legislation have been respected, and hence 
may rule invalid any provisions which constitute an 
.!xcess of or deviation from the terms of the dele
gation . . . Now, though the peace treaty authorizes, 
or rather requires, the surrender of persons whose 
case is still rub judice, but not of convicted persons, 
the Government, in enacting legislation to give effect 
to article 45 of the said Treaty, was not empowered 
to include convicted persons among those liable to 
extradition ••. and since the Government has ex
ceeded the powers vested in it by the delegating 
legislation, the judge is bound to declare the provision 
in question invalid, though, of course, this ruling 
applies only to the provisions in the decree which 
deal with political offenders and to decided cases." ... 

With refcrence to the constitutionality of the decree 
in question, the court declared: "It will suffice. to 
recall that, while the Joint Criminal Chambers (in a 
previous decision) have hcld that treaties entered 
into before the promulgation of the Constitution 
remain operative after its promulgation, even though 
they conflict with article 10, paragraph 3, of the 
Constitution, they cannot be held to be operative 

beyond the terms laid clown in the treaties themselves. 
Accordingly, once it has been established that article 45 
of the peace treaty refers solely to accused persons, 
legislation enacted after 1 J anuary 1948 w hich admits the 
possibility of granting extradition in respect of persons 
convicted of a political offence and which, in admitting 
this possibility, widens the scope of the international 
treaty beyond that treaty's own limits, is clearly in 
conflict with the said article 10 of the Constitution." 

The Court of Cassation (Second Criminal Cham ber), 
by a decision dated 28 May 1952 (appeal from a 
decision of the Examining Cham ber, Rome, of 16 June 
1950), gave a ruling along similar lines in a case 
involving a request for the extradition of a Belgian 
citizen who had been convicted of a political offence 
(Foro Italiano 1952, II, 129). 

. The principles upheld in this decision are set forth 
below ( extracts): 

According to Belgian legislation, if after 31 December 
1946 a person is found guilty by a judgement by default 
of an offence against the external personality of the 
State, the judgement becomes absolute and the con
viction becomes effective on the expiry of six months 
after the publication of the judgement in the periodicals 
specified in article 9 of the Belgian decree of 26 May 
1944. 

The Italian State is not bound to grant the extra
dition of a Belgian citizen convicted of such offences 
either by article 45 of the Peace Treaty (since the 
case concerns not an accused pcrson to be tried sub
scquently, but a convicted person) or by international 
agreements (since the extradition of persons accused 
or convicted of a political offcnce was expressly 
excluded by the agreement of 15 January 1875, which 
is still in force). 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

Act repealing the cabinet order concerning removal 
and exclusion of teachers and educational officiais 
from educational positions (Act No. 79, promulgated 
on 9 April 1952). 

This Act repcals the cabinet order based on the 
memorandum of the Supreme Commander for the 
Allied Powcrs dated 22 October 1945 (regarding the 
administration of the cducational system of Japan) 
and on the mcmorandum dated 30 October 1945 
(regarding the investigation, screening and certifi
cation of teachers and educational officiais). 

Subversive Activities Prevention Act (Act No. 240, 
promulgatcd on 21 July 1952). 

This Act is designed to contribute to the mainte
nance of public security, deals with the control of 
organizations which have engaged in terroristic 
subversive activities and provides penalties for such 
activitics. Extracts from this Act are published in 
this Ttarbook. 

Act amending the Labour Relations and Conciliation 
Act (Act No. 288, promulgated on 31 July 1952). 

This Act amends the Labour Relations and Con
ciliation Act (Act No. 25 of 1946). One of the principal 
modifications of the Act enables the Prime Minister to 
dcclare an cmcrgency conciliation period during which 
the parties to a labour dispute are prohibited from 
striking for a period of fifty days following the 
publication of the declaration, when the dispute 
involves a major industry, public utilities or is of 
such a nature that suspension of operation by strike 
would materially interfere with the n:itional economy, 
or would substantially endanger the life of the people. 

Act providing for insurance for crews of fishing
boats (Act No. 212, promulgated on 25 June 1952). 

This Act is designed to contribute to the stability 
of fisheries enterprises by guaranteeing the payment 
of compensation in cases of detention outside of 
Japan to any crew member of a fishing-boat. 

Act granting assistance to sick and woundcd 
ex-servîcemen and surviving family members of the 

1 Notc rcccivcd through the courtcsy of Mr. M3sano 
Toda, Dircctor, Civil Libcrtics l3urcau of the Attorncy
Gcncral's Office. About the Civil Libcrtics l3urcau, sec 
Trarbool!. on Iluma11 Riglm for 1951, p. 211. 

war dead (Act No. 127, promulgated on 30 April 
1952). 

This Act provides for assistance out of public fonds, 
to soldiers or to civilians employed by the armed 
forces for injury, or diseasc suffered in the exercise 
of their official duties, and to surviving members of 
the families of those who died as soldiers or civilians 
employed during the war. 

Act amending the Child Welfare Act (Act No. 222, 
promulgated on 1 July 1952). 

This Act, which amends Act No. 164 of 1947, 
prohibits children employed as pedlars in door-to-door 
selling or from being on the streets between the hours 
of 10 p.m. and 3 a.m., and also prohibits children 
under fifteen years of age who are so employed from 
entering a restaurant or a café. 

Act providing for maternai welfare fonds (Act 
No. 350, promulgatcd on 29 December 1952). 

This Act provides for financial or other assistance 
to widows or unmarried mothers with one or more 
children thereby furthering thcir economic indepen
dence and promoting the welfare of the child. 

The Japanese Red Cross Society Act (Act No. 305, 
promulgatcd on 14 August 1952). 

The Japanese Red Cross Society is to carry out 
the humanitarian services which correspond to the 
ideals of the Red Cross. 

Act governing labour relations in enterprises 
operated by local public bodies (Act No. 289, promul
gated on 31 July 1952). 

The aim of this Act is the maintenance of peaceful 
relations between management and labour in enter
prises operated by local public bodies so that the 
needs of the persons servcd by those enterprises may 
be properly fulfillcd by securing the normal operation 
of such services. 

Act providing for the clectrification of agricultural 
and fishing villages (Act No. 358 promulgated on 
29 December 1952). 

This Act providc.s for the electrification of_ agri
cultural localities and fishing villages prev1ously 
lacking this utility and is designed to enhance the 
prosperity of thcse districts and to raise thereby 
the cultural lcvcl of their inhabitants. 

166 
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SUBVERSIVE ACTMTIES PREVENTION ACT 1 

Act No. 240 of 21 July 1952 

CHAPTER 1 

GENERAL PROVISIONS 

Dbjects of the Act 

Art. 1. It is the object of this Act to make 
provision for whatever action may be necessary for 
the purpose of controlling organizations which carry 
on any terroristic subversive activity and for penalties 
in respect of such activities, and so to contribute to 
the safeguarding of public security. 

Interpretation and Application of the Act 

Art. 2. This Act, having a grave bearing upon 
the fundamental human rights of the people, shall be 
applied only to the extent absolutely necessary for 
the safeguarding of public security, and shall be 
interpreted strictly. 

Rules to be obsernd in the Application of Controls 

Art. 3. 1. Any action or investigation instituted 
under this Act with a view to control shall be taken 
or conducted only in so far as it is absolutely necessary 
for achieving the abjects specified in article 1, and 
shall not under any circumstances whatsoever be 
carried out, in deviation from the prescribed authority, 
in such a way as would unlawfully infringe freedom 
of thought, worship, assembly, association, expression 
and learning, the right of workers to associate and 
act collectively, or any other liberty or right of the 
people which is guarantecd by the Japanese Consti
tution.2 

2. Any action or investigation instituted under 
this Act with a view to control shall not on any account 
whatsoever be improperly carried out in a way which 
would restrict or interfere with any lawful activity 
by trade unions and other organizations. 

Definitionr 

Art. 4. 1. In this Act, the term "terroristic 
subversive activity" means: 

(1) (i) The commission of any of the acts referred 
to in article 77 (interna! disturbance) of the Penal 
Code(Act No. 45 of 1907), article 78 (acts preparatory 
to or conspiring to produce :111 internai disturbance), 
article 79 (aiding and abetting an interna! disturbance 

1Japanese text in official Gaz.me of21 July 1952. English 
text based on the tranlsation rcccived through the courtesy 
or Mr. Torao Ushiroku, First Sccretary of Embassy, Office 
or the Permanent Observer or Japan to the United Nations. 
The Act cntercd into force on the day of its promulgation. 

1See Ttarbook on 1l11man Rights for 1946, pp. 171-172. 

and other offences ), article 81 (inducement of a foreign 
incursion), article 82 (aiding and abetting a foreign 
incursion), article 87 (attempt to induce or aid and 
abet a foreign incursion) and article 88 ( acts prepara
tory to or conspiring with a view to inducing or 
aiding and abetting a foreign incursion) of that Code; 

(ii) Inciting others to commit any of the acts 
referred to in (i) above; 

(iii) Instigating any of the acts referred to in 
articles 77, 81 and 82 of the Penal Code, with a view 
to causing any of these acts to be committed; 

(iv) Printing, distributing or displaying in public 
any document or drawing which daims that it is 
proper or necessary to commit any of the acts referred 
to in articles 77, 81 and 82, if the abject of the printing, 
distribution or display is to cause such an act to be 
committed; 

(v) Communicating by wireless or other means of 
broadcasting any statement which daims that it is 
proper or necessary to commit any of the acts referred 
to in articles 77, 81 and 82, if the abject of the 
communication is to cause such an act to be committed. 

(2) The commission of any of the following acts 
with a view to promoting, supporting or opposing 
a political doctrine or policy: 

(i) The act referred to in article 106 of the Penal 
Code (riot); 

(ii) The acts referred to in article 108 ( wilfully 
setting fire to occupied bouses or buildings) 
and article 109, paragraph 1 (wilfully setting 
fire to unoccupied houses or buildings) of that 
Code; 

(iii) The act mentioned in the first part of article 117, 
paragraph 1, of that Code ( criminal detonation 
of high explosives); 

(iv) The act referred to in article 125. of that ~de 
(endangering the traffic of railway trams, 
electric trains, street cars and so forth); 

(v) The act referred to in ar:icle 126, paragraph _1 
or 2 ( overturning of railway trains, electnc 
trains, street cars and so forth) of that Code; 

(vi') The act referred to _in article 199 of that Code 
(murder); 

( vii) The act referred to in article 236, paragraph 1, 
of the said Code (robbery); 

( viii) The act referred to in article 1_ of the P~nal 
Regulations to control explos1_ve~ (Cabinet 
Ordinance No. 32 of 1884) ( cnmmal use of 
explosives); 
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(ix) The act referred to in article 95 of the Penal 
Code (interference with a person in the perform
ance of his official duties or undue influence on 
a person performing official duties) if committed 
by a number of persons by means of lethal 
weapons or poisonous substances with respect 
to a person engaged in procuratorial or police 
duties, any assistant to such official, any person 
who guards or escorts persons detained by law, 
or any person engaged in an investigation under 
this Act; or 

(x) Inciting others to prepare or to conspire for 
the purpose of the commission of any of the 
acts referred to in paragraphs (i) to (ix) above, 
or instigating any such act with a view to 
causing it to be committed. 

2. For the purposes of this Act, if a person is 
persuaded by another, by means of a document, 
drawing, spoken words or any action prepared, 
uttered or clone with a view to procuring the 
commission of a particular act, to resolve to commit 
that act, or is confirmed by that other person in his 
resolve to commit that act, then that other person 
shall be deemed to have instigated the act in question. 

3. In this Act, the term "organization" means a 
continuous association of persons, or a federation of 
such associations, organized for the purposc of 
achieving a particular common objective. Any agency, 
branch, chapter or subsidiary body of an organization, 
if it cornes within the scope of this definition, shall be 
subject to control under this Act. 

CHAPTER Il 

CONTROL OF SUBVERSIVE ORGANIZATIONS 

Restriction 011 the Activity of Organizationr 

Art. 5. 1. In any case whcre the Public Security 
Examination Commission h:is good reasons to believe 
that there is a clear danger that an organization which 
has carried on a terroristic subversive activity will 
again in the future carry on such a subversive activity 
continuously or repeatedly then the Commission is 
empowered to take any of the following actions 
conccrning such organiz:ition; Provided, however, 
that such action shall not exceed the limits of what 
is strictly and reasonably necessary for the purpose 
of rcmoving the danger: 

(1) If the terroristic subversive aetivity in question 
was carried on in a mass demonstration or procession 
or public gathering, to prohibit any demonstration, 
procession or public gathering in a specified place for 
a period not exceeding six months; 

(2) If the terroristic subversive activity in question 
was carricd on by means of a periodical of the organi
zation (the term "periodical" to mcan any publication 
continuously issucd by the org:mi1.ation for the 

purpos~ of advoc~ting, diss~minating or publicising 
the obJe_ct_s, doctrme ?r 1:ohcy of _the organization), 
to proh1b1t the pubhcat10n or distribution of the 
periodical for a specified period whieh may not 
exceed six months; and 

(3) To forbid any particular officer, official or member 
of the organization (these terms when used in this 
Act being deemed to include also any representative 
executive officer or other person engaged in th; 
business of the organization) who took part in °the 
subversive terroristic activity in question to do 
anything in furtherance of the organization's interests 
for a specified period which may not exceed six months. 

2. After an order has been made for action under 
paragraph 1 above it shall be unlawful for any person 
acting as officer, official or member of the organization 
alfected to do anything which would frustrate the 
object of the order; Provided, however, that in the 
case of an order made under paragraph 1(3) of this 
article, the forcgoing provision shall not apply to 
anything clone by an officer, official or member of 
the organization conccrned that is ordinarily con
sidered neccssary in litigation contesting the validity 
of the order. 

Prohibition of Evasion 

Art. 6. If an order has been made against an 
organization under paragraph 1 of the preccding 
article it shall be unlawful for any officer, official or 
member of that organization to do anything that is 
in any way whatsocver calculated to evade the 
provisions of paragraph 2 of the said article. 

Order of Diuolution 

Art. 7. The public Security Examination Com
mission is empowered to order any organization 
coming within any of the following categories to be 
dissolved if the Commission has good reason to 
bclieve that there is a clcar danger that the organi
zation will again in the future carry on a terroristic 
subversive activity continuously or repeatedly and 
if in the opinion of the Commission action under 
article 5, paragraph 1 is unlikcly to remove the danger 
elfectively: 

(1) Organi1.ations which have carried on a terrori~tic 
subversive activity within the meaning of article 

(2) 

4, paragraph 1(1); 
Organizations which have carried on a terroristie 
subversive activity within the meaning of article 
4, paragraph 1(2) (i) to (ix) inclusive, or which 
have begun but not consummated an act ~cfi.?ed 
as a tcrroristic subversive activity, or have mc1ted 
othcrs to commit such an act, or which have 
instigatcd any such activity as afores:iid with 
the consequencc that tcrroristic subversive 
activities were committed by others; and 
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(3) Organizations against which an order has been 
made, under article 5, paragraph 1 and which 
have again carried on a terroristic subversive 
activity. 

Prohibition of Acts furthering the Interests of Organizations 

Art. 8. After an order made under the preceding 
article has become effective, any persan who was an 
officer, official or member of the organization concerned 
on and after the date on which the terroristic sub
versive activity occasioning the order was carried on, 
shall not, after the operative date of the order, perform 
any act furthering the interests of the organization: 
Provided, however, that this provision shall not 
apply to any act which is ordinarily considered 
necessary in litigation contesting the validity of 
the order or in the liquidation or winding up of the 
assets or affairs of the organization. 

Prohibition of Evasion 

Art. 9. It shall be unlawful for any such persan 
as is rcferred to in the preccding article to do anything 
that is calculated in any way whatsoever to evade 
the provisions of the said article. 

Liquidation of Assett 

Art. 10. 1. Af ter an order made against an in
corporated organization undcr article 7 has become 
final, so that no further applications can be made 
to the courts for the rescission or variation of the 
order, the organization in question shall thereupon 
be dissolved. 

2. After an ordcr made under article 7 has become 
final, so that no further applications can be made 
to the courts for the rcscission or variation of the 
order, the organization conccrned shall thcreupon 
promptly liquidate its assets. 

3. When the liquidation of assets pursuant to the 
preceding paragraph has becn completed, some 
persan who has bccn officcr or official of the organi
zation concerned shall make a full report thereon 
to the Director of the Public Security Investigation 
Agency. 

CHAPTER III 

PROCEDURE FOR CONTROL OF SUBVERSIVE 
ORGANIZATIONS 

Request for Action 

4rt. 11. Action under article 5, paragraph 1, and 
article_ 7 shall not be taken exccpt at the request of 
the d1rector of the Public Sccurity Investigation 
Agency. 

Notice 

Art. 12. 1. In making a requcst undcr the 
preceding article, the dircctor of the Public Sccurity 
Investigation Agency shall in advance name a date 

and place at which the organization concerned is to 
offer explanations concerning its activities, and not 
less t?an seven days immediately before that date 
the director shall notify the organization of the date 
and place and state the substance of the rea'sons for 
the contemplated request for action. 

2. Any . notice under the preceding paragraph 
shall be g1ven by publication in the Official Gazette 
and shall be deemed to have been served on the 
expiry of seven days after the date of such publication. 

3. If the place of residence or address of the 
representat~ve or executive officer of the organization 
concerned 1s known, notice in writing shall be sent 
to such persan in addition to being published in the 
Official Gazette as stipulated in the preceding para
graph. 

Legat Representative 

Art. 13. Any organization which has receive a 
notice under paragraph 1 of the preceding article 
may appoint a lawyer or lawyers or any other persan 
or persans to represent the organization in the case 
involving it. 

Statements and Presentation of Evidence 

Art. 14. Any officer, official, member or legal 
representative (not exceeding live in number) of the 
organization concerned may appear on the date fixed 
for the submission of explanations, make statements 
concerning the facts and evidence and produce 
supporting evidence to the official of the Public 
Security Investigation Agency who shall be designated 
by the director of the Agency (hereinafter referred 
to as "the designated officer "). 

Admission to Hearing 

Art. 15. 1. The organization concerned may not 
appoint more than live persans to appear as observers 
in the case involving it. 

2. On appointing any such observer, such organi
zation shall report his name to the director of the 
Public Security Investigation Agency. 

3. On the date fixed for the submission of ex
planations, any observer and any persan engaged in 
reporting for any public newspaper or information 
or broadcasting medium may attend at the hearing. 

4. If any of the persans referred to in the preceding 
paragraph does anything that interferes with the 
hearing of explanations, the designated officer may 
expel such persan. 

Irrelevant Evidence 

Art. 16. If any evidence produced under article 14 
is irrclcvant it may be struck out: Provided, however, 
that the designated officcr shall not abuse his power 
by unlawfully abridging the right of the organization 
concerned to a fair and full hearing of explanations. 
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Written Rtport of Hearing 

Art. 17. 1. The designated officer shall make a 
report in writing concerning the hearing conducted 
on the date fixed for the submission of explanations 
by an organization. 

2. The person appearing under article 14 shall be 
given an opportunity of making statements concerning 
the contents of the report referred to in the preceding 
paragraph; a note shall be attached to the said report 
stating whether such person made any statement 
concerning the contents of the report and setting 
forth the substance of his statement, if any. 

Communication of Copy of Report on Hearing and Documen-
tary Evidence 

Art. 18. The designated officer, if requested by 
the organization concerned, shall communicate to the 
organization a copy of the report on the hearing 
and of the documentary evidence admitted. 

Notice of Decision not to requert Action 

Art. 19. If the director of the Public Security 
Investigation Agcncy should decide not to make a 
request for action under article 11 in any case in 
which he has given the notice referred to in article 12, 
paragraph 1, he shall promptly notify the organization 
concerned of his decision and publish it in the Official 
Gau:tte. 

Art. 20. 1. Any request for action under article 11 
shall be addressed in writing to the Public Security 
Examination Commission and shall specify the 
grounds for the request, the action to be taken 
pursuant to article 5, paragraph 1, or article 7 and any 
other particulars to be prescribcd by the Commission 
by regulations. 

2. Any such request as aforesaid shall bt accom
panied by the cvidence constituting the grounds 
for the requcst, all the evidcnce produced by the 
organiz::ition concerned and the report rcferred to in 
article 17. 

3. The evidence which is referred to in the pre
ceding paragraph as constituting the grounds for the 
rcquests for action shall be evidence concerning 
which the organization in question has been given 
an opportunity to make a statemcnt. 

Ddirery of Copy of Written Requert far Action and Prmn
tation of Brief 

Art. 21. 1. After the director of the Public 
Sccurity Investigation Agcncy has submitted a 
written rcqucst for action to the Public Security 
Examination Commission, he shall notify the organi
zation conccrncd of the contents of the requcst. 

2. Any notice umlcr the precedin~ paragraph shall 
be given by publication in the Official Gautte and 

shall be deemed to have been served on the expiry 
of seven days after the date of such publication. 

3. li the place of residence or address of the repre
sentative or executive officer of the organization 
concerned is known, a copy of the written request 
for action shall be served upon such person in addition 
to being published in the Official Gazette as stipulated 
in the preceding paragraph. 

4. Within fourteen days after service of the notice 
required by paragraph 1 of this article, the organi
zation concerned may present its brief concerning the 
request for action to the Public Security Examination 
Commission. 

Decision by Commission 

Art. 22. 1. The Public Security Examination 
Commission shall examine the written request for 
action, the evidence, and the report on the hearing 
submitted by the Director of the Public Security 
Investigation Agency, and the brief presented by 
the organization concerned. The Commission may 
order any inquiries necessary for such examination. 

2. For the purposes of the examination referred to 
in the preceding paragraph, the Public Security 
Examination Commission shall be empowered: 

(1) To invite the persons concerned or witnesses 
to appear voluntarily befon, the Commission, to 
examine such persons, to hear statements made by 
these persons and to obtain information from them; 

(2) To invite any owner, possessor or keeper of 
books, documents or other things to produce any 
such article voluntarily, or to place in the custody 
of the Commission any such article voluntarily 
produced; 

(3) With the consent of the caretaker or tenant 
or his duly authorized representative, to inspect the 
office of the organization concerned or any other 
necessary place and examine the conduct of business 
or any book, document or other thing; and 

( 4) To request any public office or organization, 
public or private, to submit any relevant report or 
material. 

3. If the Public Security Examination Commission 
secs fit, it may dirtct :my member or official of the 
Commission to take any of the actions referred to in 
the preceding paragraph. 

4. In taking any of the actions rcferred to i_n 
paragraph 2, any member or official of the Pubhc 
Security Examination Commission shall, at the 
requcst of :my person concerned, prcscnt his credentials 
indicating his official status. 

S. The Public Sccurity Examination Com~iss!on 
shall, in the light of the rcsult of the cxammat10n 
conducted under paragraph 1, make any of the 
following dccisions conccrning the case brought 
beforc the Commission: 
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(1) To reject any request for action if such request 
is found unlawful; 

(2) To dismiss any request for action if such 
request is found groundless; or 

(3) To carry out the action requested if the request 
is found reasonable. 

6. If the Public Security Examination Commission 
should not see fit to make an order under article 7 
in a case in which a dissolution order has been re
quested, then, if the organization concerned cornes 
within the terms of article S, paragraph 1, the Com
mission shall nevertheless, and notwithstanding the 
provisions of (2) of the preceding paragraph, have 
power to make an order for action under articl. 5, 
paragraph 1. 

Formalitier to be obrerved in the Deciiion 

Art. 23. Every decision by the Commission shall 
be made in writing. The decision shall be accompa
nied by a statement of the reasons therefore and bear 
the signatures and seals of the chairman and members 
of the C:Ommission who took part in the proceedings 
leading to the decision. 

[Art. 24 dcals with the serving of notice and publication 
of a dccision.] 

Time wben Commiuion'r Decition camer into Ejfect 

Art. 25. 1. A decision made by the Commission 
shall become effective-

(1) In the case of a decision to reject or dismiss a 
request for action, upon service of a copy of the 
Commission's written decision on the director of the 
Public Security Investigation Agency; and 

(2) In the case of a decision to make an order for 
action under article 5, paragraph 1, or article 7, 
upon the publication of the decision in the Official 
Gazette as provided in paragraph 3 of the preceding 
article. 

2. Against any decision mentioned in the preceding 
paragraph an application may be made to the court 
for a stay of execution, pursuant to the provisions 
of the Act making special regulations concerning the 
procedurc in administrative litigation (Act No. 81 
of 1948), with the object of securing the rescission or 
variation of the decision. 

3. The court shall endeavour to deal promptly 
with an application made under the preceding para
graph and shall givc its dccision within one hundred 
days from the date of the receipt of the application, 
the order of trial of othcr cases bcing disregarded for 
this purpose. 

Daailed Regulationr concerni11g Procedure 

Art. 26. Subject to the provisions of this chapter, 
dctailed rcgulations govcrning proceedings in the 

Public Security Examination Commission shall be 
established by the Commission. 

CHAPTER IV. 

INVESTIGATION 

Investigating Power of Public Security Investigator 

Art. 27. The public security investigator shall be 
empowered to conduct necessary investigations with 
a view to control under this Act, subject to the limi
tations laid clown in article 3. 

Inspection of Documentr t1JJd Evidence 

Art. 28. The public security investigator may, if 
necessary for the purposes of investigations carried 
out under this Act, apply to any public prosecutor 
or judicial police official for permission to inspect the 
documents, papers and evidence relating to any 
particular case. 

2. Unless a request made under the preceding 
paragraph interferes with the performance of his 
duties, the public prosecutor or judicial police official 
shall comply with such request. 

&change of Information between Public Security Investi
gation Agency and Police 

Art. 29. The Public Security Investigation Agency, 
the National Rural Police and the autonomous police 
shall exchange documentary or other information 
relating to the enforcement of this Act. 

Witnessing by Public Security Investigator 

Art. JO. The public security investigator may, if 
necessary for the purposes of investigations carried 
out under this Act, witness any seizure of property, 
search and inspection effected by the judicial police 
in connexion with an offence involving a terroristic 
subversive activity. 

[Articles 31-33 deal with the placing of articles in 
custody, the custody and the restitution of such articles.] 

Production of Credentials 

Art. 34. In performing his official duties, the 
public security investigator shall, at the request of 
any person concerned, produce his credentials indi
cating his official status. 

(Chaptcr V contains miscellaneous provisions. Article 36 
required the Attorney-General to report to the Diet 
through the Prime Minister concerning the control of 
organizations under tlùs Act.] 

(Chapter VI dcals with penalties for the abuse of power 
by public security investigators.] 

[The supplementary clauses make provision for repeals 
or amcndmcnts which are necessary in order to bring 
earlier lcgislation into conformity with this Act.] 



THE HASHEMITE KINGDOM OF THE JORDAN 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

No new developments in the field of human rights 
are to be recorded for the year 1952. 

The Constitution of the Hashcmite Kingdom of 
the Jordan, whose provisions on human rights have 

1Information received through the courtesy of the 
Embassy of the Hashemite Kingdom of the Jordan, 
Washington. 

been published in the Tearbook on Human Rights far 
1951, 2 was approved by the legislative bodies of the 
Kingdom in November and December 1951 and 
promulgated by the King on 1 January 1952. It 
came into force on the date of its publication in the 
Official Gazette No. 1093, of 8 January 1952. 

1Pp. 212-215 

172 



LEBANON 

LAW ON THE PRESS, 1952 1 

Legislative Decree No. 4 of 22 October 1952 

Art. 1. The Press, bookshops and printing presses 
shall be free. Everyone shall have the right to the 
free expression of his opinion and to the publication 
of views and news through any medium of publication. 
This freedom shall not be limited except within the 
scopc of the law. 

[Articles 2 and 3 contain definitions.] 

Art. 4. The owncr (publisher) of a periodical 
publication must be: 

(a) A Lebanese national; if he is an alien, the 
granting of a licence to him shall be subject to recipro
cal agreements between Lebanon and the State of 
which he is a national, and also to the consent of 
the Council of Ministers; cmployces of an alien shall 
be treated as the alien himsclf for the purpose of this 
paragraph; 

(h) A residcnt of Lebanon; 

(c) A persan who enjoys full political and civil 
rights; 

(d) A persan who has not been convicted of a 
crime or misdemeanour; 

(t) A persan who is not employed by a foreign 
power. 

[Article 5 provides that cvery periodical publication 
shall have a responsible director who may be the owner 
(publisher) if he fulfils the requirements of article 4.] 

Art. 6. The responsible director of a periodical 
publication shall be a Lebancse national, over twenty
onc years of age, who fulfils, in addition to the 
rcquircmcnts of article 4, the following conditions: 

(a) He shall reside in the place where the periodical 
is published; 

(b) He shall not hold a position carrying official 
immunity (such as a member of parliament); 

(c) He shall not engage in any other profession or 
public service; 

(d) He shall possess as a minimum the Lebancse 
baccalaurcate, part II, or the equivalent thereof, and 
shall have workcd as a journalist for at least three 
ycars .•• 

No one may be a rcsponsible dircctor of more than 
one publication. 

1 Arabie text in Official Gaz.me of the Republic of I.cbanon 
No. 44, of 1952, pp. 854-867, 

[Articles 7-10 relate to liccnsing of periodicals or quasi
periodical publications. Article 8 provides that if the 
Minister of Information is satisfied that an applicant for 
a licence fulfils all the legal requirements, he shall be 
granted a licence within fifteen days from the date of the 
application. Refusa! to grant an application shall be made 
by decree, and the reasons for such refusa! shall be given. 
Such decree may be challenged before the appropriate 
court, following abbreviated procedures. The decree, 
whether affirmative or negative, shall be published in the 
Official Gazette. If the Minister of Information has not 
issued a decree within fifteen days, the applicant may 
issue his publication. Articles 11-13 deal with the financial 
guarantees required of the publisher, before issuing the 
periodical or quasi-periodical publication, to meet such 
fines and court expenses as he may be ordered to pay for 
breach of the provisions of the law on the Press.] 

Art. 14. The Minister of Information shall revoke 
a licence for a periodical publication: 

(a) If it does not appear within six months from 
the date the licence was issued; 

(b) If publication is interrupted for one month 
without legitimate reason, and is not resumed on a 
regular basis after the lapse of a period of one month. 

(c) If it becomes evident that the owner (publisher) 
of the publication no longer fulfils the conditions set 
out in article 4. 

Art. 20. The Minister of Information may prohibit, 
by means of a decree, the entry into Lebanese territory 
of any foreign publication which disturbs the peace, 
offends national sentiment or violates public morals. 

Anyone who publishes or distributes on Lebanese 
terri tory a publication prohibited from entering thereto 
under the preceding paragraph, or who publishes 
extracts from or summaries of the contents of such a 
publication, shall be liable to imprisonment from eight 
days to three months, or to fines ranging from 50 
to 500 Lebanese pounds, or to both. 

[Article 24 provides that when a periodical publishes 
fa!se or erroneous articles or news dispatches on a matter 
of public interest, the Minister of Information may request 
the responsible director of the publication to print the text 
of a denial or a correction which he shall transmit to the 
Ministcr. The director shall print this text free of charge 
in the next issue of his publication, in the same place in 
which the original item appeared and in the same characters. 
If the director fails to comply with the request of the 
Ministcr, he shall be liable to penalties. A foreign publi
cation distributcd in Lebanon shall be subject to the same 
obligation; if it fails to comply with this obligation, its 
cntry into Lcbanon shall be prohibited by means of a 
dccrce to be issued hy the Ministcr of Information.] 
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Art. 25. H a news dispatch or an article in a 
periodical publication refers explicitly or implicitly to 
an individual, the latter shall be entitled to reply 
in accordance with the provisions of article 24. The 
right of reply is absolute; it may be exercised also 
by authors of literary, artistic and scientific works in 
the publication. If the reply exceeds twice the length 
of the original item, the responsible director of the 
publication may suspend the publication of the reply 
until the writer pays for the space in excess of this 
length. 

In the event of the death of the persan entitled to 
reply, this right shall be transferred to his heirs; 
they may exercise this right of reply only once, 
acting jointly or through one of them on their behalf. 
The heirs may also reply to articles or news dispatches 
'relating to the deceased, and printed after his death. 

Art. 26. The responsible director of a publication 
may refuse to print a reply, correction or denial: 

(a) If the item has been adequately corrected in a 
preceding issue of the publication; 

(b) If the reply, correction or denial is signed ille
gibly or is written in a language other than that of 
the original item; 

(c) If it violates the law or contains terms which, 
if published, might involve legal responsibility, or 
arc contrary to public marais or derogatory to the 
publication itsclf or to individuals; 

(d) If it is reccived after the lapse of more than 
tlm:e months from the date of the publication of th~ 
original item. 

[Article 27 provides that when a publication refuses to 
print a reply in accordance with the provisions of article 26, 
the writer of the reply may request the magistrate in 
charge of urgent cases to rule on the matter; the request 
shall be promptly transmitted to the director of the 
publication who may present bis case in writing within 
24 hours and the magistratc shall decidc within 3 days 
on the matter. The magistrate's decision shall not be 
subject to appeal. If the magistrate's decision provides 
for the printing of the reply, it shall be printed in the 
next issue of the publication. Article 28 specifies the 
penalties for failurc to comply with the decision of the 
magistrate.] 

According to article 29, a publication may not 
publish: 

(a) Records of a closed meeting of Parliament; 

(h) Records of a closed court session or of a court 
session dealing with divorce, desertion and 
illegitimacy; 

(c) Confidential correspondence, documents, files or 
partial contents of files of any Government 
dep:irtment; 

(d) Records of court proceedings in cases of libel, 
where proof of the vcracity of the libellous alle
ir1tions is not admitted; 

(e) Records of court procced ings, publication of which 
the respective court has prohibited; 

(j) Reports, books, letters, articles, pictures and 
news violating public marais; 

(g) Articles containing derogatory remarks directed 
at any religion, sect or denomination existing in 
the country. 

[According to article 30, a publication may not announce 
the launching of a fund-raising campaign designed to 
collect money for fines im posed by courts for a crime or 
misdemeanour.] 

[According to article 31, a non-political publication may 
not print material of a political nature such as pictures 
news and comments which are openly political, or which 
relate to official persons or to private individuals and 
ultimately aim at political propaganda for or against these 
individua!s.] 

[Article 32 provides that no one shall be considered to 
have subscribed to a publication unless be has submitted 
a written request therefore, and no one shall be obliged 
to return a publication sent to him without his request.] 

[ According to article 33, a publication may not print 
the names of individuals who refuse to pay for a sub
scription to that publication.] 

[Article 36 deals with false news and provides for 
penalties for the dcliberate publication of false news, or 
deliberate publication of false news likcly to disturb public 
security, or deliberate publication of false news relating 
to individuals.] 

[Article 37 provides that anyone who incites to a 
crime by means of publication shall be considered as 
having committed this crime if the incitement leads to 
the commission of the crime or to the attempt to commit 
it. If an incitement does not result in concrete action or 
attempt, the olfender and the rcsponsible persons specified 
in article 39 of the present decrce shall be Hable to im
prisonment from one month to one year, or a fine ranging 
from 100 to 5,000 Lcbanese pounds, or to both. If the 
incitemcnt is directed against the sccurity, unity, sove
reignty or territorial integrity of the State, it shall be 
punishablc by imprisonment from six months to three 
years and a fine ranging Crom 500 to 10,000 Lebanese 
pounds, taking into considcration the provisions of the 
Penal Code.] 

Art. 38. Anyone who, through publication of any 
kind, threatens to expose, divulgc or report on some 
fact conccrning an individual which may damage the 
reputation or honour of that individual or of any of 
his relatives, with a view to deriving from that 
individual, some illegal advantage for himself or for 
anyone else, and anyone who attempts to do so, 
shall be liable to imprisonment from two months to 
one ycar and to a fine ranging from 100 to 500 Lebanese 
pounds. 

Art. 39. Penalties for offenccs committed by mcans 
of a periodical or quasi-periodical publication shall be 
imposed on the rcsponsible director of the publication 
and on the author of the material as the original 
offenders. The owner (publisher) of a periodical or 
quasi-periodical publication sharcs civil rcsponsibility 
and rcsponsibility for court focs with the responsible 
dircctor, but shall not be subjcct to criminal liability 
unless bis active p:uticipltion in the crime is proved. 
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Art. 40. The responsibility for crimes committed 
by means of a publication other than those specified 
in the preceding article shall devolve upon the author 
of the material as the original offender, and the 
publisher as an accomplice. If neither the author nor 
the publisher is identifiable, the printer shall be 
responsible. Owners of printing presses, bookshops 
and publishing bouses shall bear civil responsibility 
and responsibility for court fees imposed upon their 
employees. 

Art. 44. If a periodical or quasi-periodical publi
cation prints an incitement directed against the 
security, unity, sovereignty or territorial integrity 
of the State it shall be suspended for no more than 
three days by decree issued by the Minister of 
Information. The Minister may prefer charges 

against the publication. The court may decide in 
prcliminary hearings to extend the duration of the 
suspension· until a judgement is rendered. The court 
may, in pronouncing judgement, suspend the publi
cation temporarily or permanently in this case only; 
the publication may not be suspended in any other 
case, regardless of any legal provision to the contrary. 

The owner (publisher) of "a publication thus 
suspended shall not be granted a licence for any other 
publication for the duration of the temporary sus
pension or for five years after the permanent sus
pension. 

[Art. 60 repeals the Press Code of 2 September 1948, 
al! previous Jegal provisions relating to publications, 
and all Jegal provisions incompatible with the present. 
decree.] 

LEGISLATIVE DECREE No. 6, AMENDING THE ELECTIONS ACT 

OF 10 AUGUST 1950 1 

of 4 November 1952 

Articles 1, 2, 11, 21, 23, 24, 25, 26, 27, 30, 51 and 
61 of the Electoral Act of 10 August 1950 are hereby 
repealed and replaced by the fo!lowing articles: · 

Art. 1. The Chamber of Deputies of the Republic 
of Lebanon shall consist of forty-four members elected 
for a pcriod of four years. 

Art. 2. The Republic of Lebanon shall be divided 
into thirty-three constituencies in accordance with 
the schcdule to this decrce-law. 

Art. 11. The following classes of persans may not 
be placcd on the rolls of clectors: 

1. A person scntenced to loss of civic rights; 

2. A person sentenccd to permanent disqualification 
for public rank and office. A person who has been 
disqualified for office for a term may not be placed 
on the roll of elcctors until the term of the sentence 
has expired; 

3. A person sentenccd to a peint crimi11e/le or a 

1 Arabie tcxt in the Official Gazette of the Republic of 
Lebanon No. 46, of 12 Novcmber 1952, pp. 927-934. 

English text based on the translation in: Interparlia
mcntary Union, Constitutional and Parliamentary Information 
(published by the Autonomous Section of Secretaries
Gencral of Parliaments), Gcncva, 15 January 1953, pp. 
20-23. Permission to use this translation was granted 
by Mr. Emile Blamont, President of the Autonomous 
Section of Secrctaries-General of Parliaments, whose 
courtcsy is gratcfully acknowlcdged. See the Elections 
Act of 10 August 1950 in Trarhook on Jluman Rightt for 
1950, pp. 184-186. 

peine correctionnelle involving loss of civic rights. The 
following offences · shall be deemed to involve loss of 
civic rights: theft, fraud, breach of trust, embezzle
ment, rape, blackmail, forgery and use of forged in
struments, and the offences against public decency 
enumerated in book 7 of the Penal Code; and offences 
connected with the cultivation of, and trade in nar
cotic drugs; 

4. A person who has been the subj~t of a judg~
ment of incompetency, as long as the Judgement 1s 
in force; 

5. A person who has been declared bankrupt; a 
person who has been dedared bankrupt shall not be 
placed on the roll of electors until his discharge; 

6. A person sentenced to the penalties referred to 
in articles 329-334 of the Penal Code. 

Art. 21. The rolls of electors shall include the 
names of ail Lebanese, men or women, who have 
attained the legal majority of twenty-one years, who 
are in possession of their civic and political rights and 
have had their principal and actual domicile in the 
electoral ward for not less than six months; never
theless a woman must, before being placed on a roll 
of ele:tors, furnish a certificate of at least primary 
educ::ition, or an equivalent scholasti~ diploma; a 
person issuing a false certificate or makmg use of one 
with full knowledge of the facts, shall be Hable to the 
pen::ilties providcd for in article 466 of the Penal 

Code. 
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[Former text: 

The roll of electors shall include the names of ail male 
Lebanese nationals who are over the age of twenty-one 
years, who are in possession of their civic and political 
rights and have had their principal and actual domicile 
in the electoral ward for not less than six months. 

To these lists shall be addcd the names of thosc who 
fulfil the requircments as to age and rcsidcncc after the 
compilation of the rails of electors, but before their final 
closure in accordance with the provisions of this Act.] 

Art. 23. Every elector whose name is placed on 
the roll of electors shall be under an obligation to 
vote; every person who abstains from voting without 
a valid reason shall be liable to a fine of from 50 to 
100 Leb:mese pounds; 

The following shall be considered valid excuses: 

1. Absence from Lebanese territory; 

2. Infirmity or old age; 

3. The holding of a public appointment which 
requires the presencc of the official concerned at 
his place of work on the day of the elections; 

4. Force majeure. 

The electoral bureau in each constituency shall, 
immediatcly after the closing of the ballot, draw up 
a list of those clectors who have not voted and forward 
it to the single judp;e of the locality. Judgement shall 
be p::issed upon offenders in accord:mce with article 
182 and the following articles of the Code of Crimi
nal Procedure. 

Art. 24. A member of the ::irmed forces or person 
of equivalent st::itus wh::itever his rank, whether a 
member of the army, the gendarmerie, the police or 
the public security forces, may not vote while exer
cising his fonctions. 

Any such person who, at the time of the election, 
has bcen temporarily relieved of his duties or who 
is in possession of a regular kave permit must vote 
in the ward in which he is registered. 

A member of the armed forces or person of equiva
lent status may not be elected deputy unless he has 
been placcd in retirement at least six months before 
the date of the election. 

[Former uxt: 

A mcmbcr of the armed forces or person of cquivalent 
status, whatcver his rank, whether a member of the army, 
the gendarmerie, the police or the public security forces, 
may not vote while attached to his unit or post or while 
exercising his fonctions. 

Any such person who at the time of the elections is 
retired on half pay or is in possession of a rcgular !cave 
permit may vote in the ward in which hc is registercd.] 

Art. 25. Membership in the Chambcr of Dcputies 
sh::ill be incompatible with the holding of a public or 
rdigious office remuneratcd by the State. Accord
ingly, if an offici:ll is elccted to the Chambcr of 
Deputics, hc shall ipso facto be dccmcd to be rclievcd 

of _his _office if _during _the eight_ days following the 
validation of h1s elect1on he fails to give notice 0 
his refusa! to accept the mandate of deputy. 

A member of the Chamber of Deputies appointed 
to a paid public office shall by his very acceptance 
thereof cease to be a member of the Chamber. Never
theless a deputy may, with the consent of the Chamber 
of Deputies, be appointed to a political mission abroad 
for a term of not more than six months, which may 
not be renewed. A deputy who does not satisfy 
the conditions laid clown in new article 11 shall cease 
to be a member of the Chamber. 

Art. 26. The following persons may not be elected 
in any electoral ward during the exercise of their 
fonctions and for six months after the date of their 
final relinquishments of office: 

1. Judges of the Court of Cassation; 

2. Directors-general, directors and heads of depart
ments; 

3. Inspectors-general and inspectors whose fonctions 
extend ovcr the whole territory of Lebanon. 

Art. 27. The following persons may not be elected 
in the wards in which they exercise their jurisdiction 
during the exercise of their fonctions and for six 
months after the date of their final relinquishment of 
office: 

1. Judges of the Court of Appeals and single judges; 

2. Mouhafcz and Caimacams; 1 

3. District engineers and inspectors; 

4. Inspectors of the Ministry of National Education; 

S. Financial controllers and District directors of 
Finance, together with all officials serving under them, 
and, in general, ail financial officiais and persons re
sponsible for the collection of taxes in the district con
cerned. 

In the event of a scat falling vacant as a result of 
the death or resignation of a deputy, or of the disso
lution of the Chamber, persons in one of the categories 
enumerated in articles 26 and 27 above may be 
elected, if they cease to excrcise their fonctions 
within cight days after the publication of the decree 
convoking the electors. 

Art. 61. The provisions of article 1 concerning 
the reduction of the number of deputies, the provisions 
of article 11 concerning the placing of women on the 
rolls of clectors and the provisions of article 23 
concerning the obligation to vote shall not corne into 
force until the next gcncral clections. 

1 Governors of provinces and administrators of districts. 
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LIST OF ELECTORAL DISTRICTS District Number Distribution of seats Name of district 

(Annex to legislative decree No. 6, of 4 November 1952) No. ofseats by re/igious communities 
14 1 Maronite 1 Djebail 
15 1 Sunnite 1 Tripoli-1 

Dirtrict Number Distribution of seats Name of district 16 1 Sunnite 1 Tripoli-II 
No. ofuats by re/igious communities 17 : 1 Sunnite 1 Dennieh 

1 1 Armenian Orthodox 1 Beirut-I 18 1 Greek Orthodox 1 Koura 
2 2 Greek Orthodox 1 Beirut-II 19 1 Maronite 1 Zgharta 

Maronite 1 20 1 Maronite 1 Bsherreh 
3 1 Sunnite 1 Beirut-III 21 1 Maronite 1 Batroun 
4 2 Sunnite 1 22 2 Greek Orthodox 1 Akkaar 

Shiite 1 Beirut-lV Sunnite 1 
5 1 Minorities 1 Beirut-V 23 1 Sunnite 1 Saïda 
6 2 Maronite 1 24 1 Shiite 1 Zahrani 

Druze 1 Baabda 25 1 Shiite 1 Nabatieh 
7 2 Maronite 1 26 2 Maronite Jezzine-

Greek Orthodox 1 Metene Greek Catholic · 1 Magdouche 
8 1 Armenian Orthodox 1 Bourje Hammoud 27 1 Shiite 1 Merjeyoun 
9 2 Maronite 1 28 1 Shiite 1 Sour 

Sunnite 1 Deir el Kamar-Chehim 29 1 Shiite 1 Bint-Jebail 
10 2 Druze 1 30 2 Maronite 1 Zahle and Eastern 

Greek Catholic 1 Baakline-Joun Greek Catholic 1 Bekaa 
11 2 Maronite 1 31 2 Sunnite 1 Rachaya and Western 

Druze 1 Aley Greek Catholic 1 Bekaa 
12 1 Maronite 1 Kesrouan 32 1 Shiite 1 Baalbeck 
13 1 Maronite 1 Fetouh 33 1 Shiite 1 Hermel 
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ACT RESTORING AND EXTENDING THE EMERGENCY POWERS 
GRANTED THE PRESIDENT OF LIBERIA 1 

( approved 29 April 1952) 

NOTE 

The Act of 29 April 1952 extends the special 
emergency powers of the President of Liberia Cor a 
further period of two years, commencing from the 
effective date of this Act, These powers were origi
nally formulated and approved by the Act of 20 June 
19421 but wcre subscqucntly extcndcd by the Acts 
of 22 January 1946 and 4 February 1949 respectively.1 

The Act of 20 June 1942 delegated to the President 
inter alia certain emcrgency powers affecting the rights 
of citizcns guaranteed by the Constitution namcly,' 

1 English text published by the Depmment of Statc 
(Governing Printing Office), Monrovia. 

1See Acts parud hy the 1-tr,irlature of tbe Republic of Uhtria 
during tbe Smion 1941-1942, pp. 20-22. 

1Ihid., session 1941-1942, pp. 20-22 and session 1948-
1949, pp. 26-27. 

'See Ttarhook on Iltlman Rights for 1946, pp. 183-184; 
idtm for 1948, p. 139. 
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To .. , declare any area deemed necessary to be 
a defence area and may therein suspend the benefits 
of the writ of habeas corpus for a period not exceeding 
one year at the cime. 

To exercise the power of sequestering or removing 
aliens to areas deemed less dangerous to the safety of 
the State; to evacuate or remove whole or part po
pulations to areas of safety in case of danger. 

To exercise, without the intermediary of the courts 
of law, the power of search and seizure over any 
article, paper or thing suspected to be concealed 
in :my area dcclared to be a defence zone and the 
possession of which article, paper or thing shall be 
dcemcd dangerous or pernicious to the welfare or 
safety of the State. 

To appoint and commission such officiais as he may 
deem necessary with authority to effectively carry out 
the intent and spirit of this Act, within the scope 
of the spccial powcrs thcrein gr:mted. 
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Federal Legislation 

EDUCATION ACT1 

Act No. 5 of 22 September 1952 

Art. 1. With a view to fulfilling the provisions of 
Articles 28, 29 and 30 of the Constitution of the 
United Kingdom of Libya 2 as soon as may be reason
ably practicable, public schools shall be established 
and maintained by the Administration in each 
province, in accordance with the means available to 
it, sufficient for the compulsory elementary education, 
and for the primary and secondary education, of ail 
Libyan children in the province. No Libyan student 
shall be deprived of his right to education at any 
stage except in accordance with the provisions of 
the law, and no student shall ever be prevented from 
taking his examinations. So far as circumstances 
may permit, schools and other institutions shall also 
be established and maintained by the provincial 
administrations for the further education of Libyans 
up to the stage of university or other higher education. 

Art. 2. The Ministcr of Education in the Govern
ment of the United Kingdom of Libya (in this law 
called the Minister) shall be the authority charged 
with the supervision throughout Libya of the system 
of education prescribed by this law. 

Art. 3. The Minister may make regulations in 
regard to the public schools and other institutions 
provided for by this law prescribing-

(a) The syllabus and courses of instruction, and 
minimum days and hours of attendance; 

1 English text in The Official Gazette of the United Kingdom of 
Libya, vol. 2, No. 5, of 10 October 1952, received through 
the courtesy of Mr. Suleiman Gerbi, Under-Secretary 
for Foreign Affairs. The date of promulgation was 
22 September 1952. 

1 These articles rcad as follows: 
"Art. 28. Every Libyan shall have the right to edu

cation. The Statc shall ensure the diffusion of education 
by means of the establishment of public schools, and of 
private schools which it may permit to be establishcJ 
under its supervision, for Libyans and foreigncrs. 

"Art. 29. Teaching shall be unrcstricted so long as it 
does not constitute a breach of public order and is not 
contrary to morality. Public cducation shall be rcgulated 
by law. 

"Art. JO. Elcmentary education shall be compulsory 
for Libyan childrcn of both sexes; clemcntarr and primary 
cducation in the public schools shall be frce." 
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(b) The educational standards to be reached; 

(c) The setting up of an authority to study and 
approve the books to be used; 

(d) Examinations, and the issue of certificates of 
proficiency, including certificates for recognition 
by educational authorities abroad; 

(e) The qualifications to be required of teachers; 

(f) Inspection of private schools and institutions and 
the supervision of their syllabuses. 

Art. 4. (1) There is hereby established a Council 
of Education in Libya (in this law called the Council) 
to be composed as follows: 

The Minister (Chairman) 

The Director-General of Education, Government 
of Libya (Vice-Chairman) 

The Nazirs of Education in the provinces 

Six persons, two from each province, having 
knowledge of educational matters, to be nomi
nated by the Minister on the recommendation 
of the Nazir of the province. 

(2) The Minister may, if he thinks it desirable 
in the interests of education, appoint additional 
Libyan members to the Council and may invite 
representatives of the United Nations specialized 
agencies or the Libyan American Technical Assistance 
Service to assist in the deliberations of the Council. 

Art. 5. The Council shall advise and assist the 
Minister in the performance of his fonctions under 
this law, and in particular shall advise him in regard 
to the general policy for education to be followed in 
Libya, and the regulations to be made under article 3 
of this law. 

It shall be the duty of the Minister to act on the 
advice of the Council on ail important questions. 

Art. 6. (1) The Council shall be summoned by 
the Minister, and it shall meet at least twice a year. 

(2) The Council shall have power to make rules 
regulating its procedure, including rules as to a 
quorum, the appointment and duties of a secretary, 
and the appointment and fonctions of sub-committees. 
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Art. 7. To ensure the training of teachers there 
shall be maintained by the administration of Tripoli
tania the teachers' training college for men and the 
teachers' training college for women already established 
by that administration in Tripoli, and there shall be 
maintained by the administration of Cyrenaica the 
teachers' training colleges for men and women to 
be established in Benghazi by the Administration of 
Cyrenaica, and such other institutions as the Minister 
may approve. 

Art. 8. In order to provide for education beyond 
the primary stage, there shall be maintained by the 
administration of Tripolitania the secondary schools 
in Tripoli and Zavia, the technical and clerical 
training college in Tripoli, and the agricultural school 
at Sidi el Mesri, and there shall be maintained by 
the administration of Cyrenaica the secondary schools 
and trades schools in Benghazi, the agricultural 
school at El Aweila, and the Mohamed Ali el Senussi 
Religious Institute at Sidi Rafa; and there shall 
further be maintained such other institutions as may 
be established for the purpose in pursuance of article 
1 of this law. 

Art. 9. (1) For the administration of the teachers' 
training colleges, and the technical and clerical 
training college in Tripoli, and the teachers' training 
college and trades school in Benghazi respectively, 
there is hereby established a board of management 
in each province to be composed as follows: 

The Nazir of Education for the province (Chairman) 

The Director of Education for the province (Vice
Chairman) 

The chief inspector in the province, or his repre
sentative 

The Director-General of Education, Government 
of Libya, or his representative 

A representative of the Nazirate of Finance of the 
province 

A rcpresentative of the UNESCO mission in Libya 

A representative of the Libyan American Technical 
Assistance Service. 

(2) The Nazirs of Education may, if they think it 
desirable for the better administration of the insti
tutions, appoint additional Libyan members to the 
boards. 

(3) The principals of the institutions may be 
invited to take part in the deliberations of the boards. 

( 4) The boards shall have power to make mies 
regulating their procedure, including rules as to a 
quorum and the appointment of a secretary and his 
duties. 

Art. 10. (1) The boards of management shall be 
responsible for the general management of the 
institutions under their charge and shall ensure that 
the syllabus and courses of instruction prescribed 
are followed. 

(2) They shall, subject to the terms of this law 
and of any regulations made under article 3, control 
the number of students to be admitted and the con
ditions of their acceptance; they may prescribe the 
duration and number of terms to be kept, and may 
make recommendations to the Civil Service Com
mittee of the province regarding the appointment, 
transfer and discharge of the staff. 

(3) The boards shall prepare annual budgets show
ing the proposed expenditure of the institutions and 
send them to the Minister for his information; and 
shall report annually to the Minister on the work of 
the institutions, and on the expenditure incurred. 

( 4) The provisions of this article shall be subject, 
in regard to the technical and clerical training college 
in Tripoli and the trades school in Benghazi, to the 
provisions of any agreement entered into by the 
Government of the United Kingdom of Libya with 
the specialized agencies of the United Nations or 
the Libyan American Technical Assistance Service. 

Art. 11. The teachers' training colleges and all 
schools and other institutions providing education 
beyond the primary stage shall be open to students 
from ail the provinces. 

Art. 12. Any expenditure incurred in pursuance 
of this law, exccpt so far as it is met by the specialized 
agencies of the United Nations, the Libyan American 
Technical Assistance Service or other bodies, shall, 
if it is expenditure by the Council, be paid out of 
the revenues of the Government of the United King
dom of Libya; and if it is expenditure by the provincial 
administrations or the boards of management, shall 
be paid out of the revenues of the provincial adminis
trations, supplemented as may be necessary by grants 
from the Government of Libya in accordance with 
article 174 of the Constitution of Libya. 
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ARABIC LANGUAGE ACT, 1952 1 

Act No. 6 of 27 September 1952 

Art. 1. Arabie shall be the official language of the 
State in accordance with article 186 of the Consti
tution.z 

Art. 2. (1) All correspondence, tenders and all 
other forms of written communication and documents 
annexed thereto submitted to the Govemment of 
the United Kingdom of Libya or to a provincial 
administration, or to any department thereof, or to 
any municipal authority shall be in the Arabie 
language. 

If any such communication is composed in a foreign 
language, an Arabie text, which shall be the authori
tative text, shall be enclosed. 

(2) Any communication submitted contrary to 
the provisions of paragraph (1) above may be ignored. 

(3) This article shall not apply to any such com
munication submitted by individuals not resident in 
the United Kingdom of Libya or by bodies or insti
tutions whose head office is not in the United Kingdom 
of Libya and w~o have no branch or agency therein. 

Art. 3. Ali books, registers, papers and documents, 
to which representatives of the Govemment of the 
United Kingdom of Libya or of the provincial adminis
trations or of any municipal authority are entitled 
to have access for examination or inspection, by 
virtue of any law, regulation, concession or monopoly 

1 English text in The Official Gazette of the United Kingdom of 
Lihya, vol. 2, No. S, of 10 October 1952, received through 
the courtesy of Mr. Suleiman Gerbi, Under-Secretary 
for Foreign Affairs. The date of promulgation was 
27 September 1952. 

1Sce Tearhoolc on Human Rights for 1951, p. 228. 

contract, or licence, shall be written in the Arabie 
language or accompanied by an Arabie translation. 

Art. 4. (1) Signs and al! public notices exhibited 
by companies, banks, associations and their branches 
and by persans practising in the legal profession or 
in any scientific or technical profession, or in the 
medical profession or any other profession connected 
with health, and ail notices exhibited in public 
places by such persons or bodies and ail notices of 
public meetings, shall be in the Arabie language. 

(2) This article shall not preclude the use of a 
foreign language with Arabie, provided that the 
foreign language has not a bigger size, a more promi
nent place or a higher position than the Arabie. 

Art. 5. (1) Whoever contravenes the provisions 
of article 3 or article· 4 shall be guilty of an offence 
and shall be Hable to a fine of not less than ten and 
not exceeding one hundred pounds. 

(2) The court shall give the offender not more than 
three mon ths to comply with the provisions of 
article 3 or article 4 and if after that period the 
offender has still not complied with the said provisions, 
he shall be Hable on conviction to a fine of not less 
than one hundred and not exceeding five hundred 
pounds, or to imprisonment not exceeding six months, 
or to both. 

Art. 6. (1) This law may be cited as the Arabie 
Language Law, 1952. 

(2) This law shall corne into force three months 
from the date of publication in the Gazette, except 
article 3, which shall corne into force on 1 April 1953, 
or such later date as the Minister of Finance and 
Economies may if necessary appoint by notice in 
the Gazette. 

Legislation of the Provinces 

CYRENAICA 

EMPLOYERS AND EMPLOYED PERSONS ACT 1 

Act No. 24 of 15 October 1951 

SUMMARY 

This Act deals with the rights and obligations of 
employers and employcd pcrsons. The term "em-

1 English tcxt in The Cyrenaica Gazette No. 29, of 16 Janu• 
ary 1952, reccivcd through the courtcsy of Mr. Sulciman 
Gcrbi, Under-Sccrctary for Foreign Affairs. Summary 
prepared by the United Nations Secretariat. 

ployed person" includes any person not specifically 
excluded from its provisions, who has entered into 
or works under a contract with an employer, whether 
the con tract be by way of manual labour or otherwise; 
be expressed or implied, orally or in writing; and 
whether it be a contract of service or a contract of 
apprenticeship, or a contract personally to execute 
any work or labour. The employed persons excepted 
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from the provisions of the present Act are, among 
others, household domestic servants, persans employed 
in seasonal agriculture, ploughing and harvesting, and 
any class of persans whom the Council of Ministers 
rnay by regulation declare not to be employed persans 
for the purpose of this Act. 

Every written contract shall contain in clear and 
unambiguous terms ail that rnay be necessary to 
define the rights and obligations freely entered into 
by employers and employed persans, and no judge 
or other responsible official shall attest any contract 
of service unless it specifies as accurately as may be: 

(i) The name of the employer, and of the under
taking and of the place of employment; 

(ii) The name of the employed persan and any other 
particulars necessary for his identification; 

(iii) The nature of the service to be performed; 

(iv) The place or limits within which such service 
is to be performe<l; 

(v) The wages to be paid and the manner and 
periodicity of payment of wages; 

( vi) The appropria te period of notice to be given 
by the party wishing to terminate the contract, 
<lue regard being had to the provisions of this 
Act relating thereto; and 

(vii) Any specfal conditions of the contract. 

Every contract of service, wherein no agreement 
rcspecting notice of longer duration is expressed, 
rnay be terminatc<l at any time by notice given by 
either party subject to certain conditions: Where 
an employed persan is engaged at wages fixed at a 
monthly rate, the contract c:m be terminate<l at the 
expiration of one calendar month's notice or on 
paymcnt of a sum equivalent to one month's wages; 
in case of wages fixed at a fortnightly, weekly or 
daily rate, corresponding provisions, depending, in 
the two latter instances, on the lcngth of continuous 
service, arc laid clown. An employer, however, may 
dismiss without notice an employed persan for wilful 
disobediencc of a lawful order, or gross misconduct 
in or connectcd with his employment, or serious 
negligence or wilful misconduct calculated seriously 
to injure the employer's business. 

No written contract of service shall be enforceable 
against any party thereto who at the time of making 
such contract was unable to read and understand the 
language in which it is written, unless it bears an 
attestation under the h:md of a judge or other 
responsible official to the clfcct that such contract 
was read over and explained to such party in the 
prescnce of such responsible official and was entered 
into by him voluntarily and that he appcared fully to 
understand its meaning and elfcct. 

Evcry contract of service rcquircd to be attested 
shall be exccutcd and attested in triplicate. The 

employer shall retain one copy of the contract of 
service; shall deliver one copy to the employed 
persan; and shall deposit one copy with the Com
missioner of Labour within one month of the attes
tation thereof. 

:rhe most essential rights and obligations of 
employers and employed persans recognized by the 
present Act are the following. The normal working 
week for any employed persan whose wages are 
fixed at a weekly or fortnightly rate shall be forty
eight hours. Where for any reason an employed 
person whose wages are fixed at a weekly rate is 
called upon to work more than forty-eight hours in 
any one week, his employer shall pay to him, in 
addition to his weekly wages, not less than one 
forty-eighth of such weekly wages increased by not 
less than 10 per cent in respect of each completed 
hour which he works in excess of forty-eight hours 
in such week. Corresponding provisions are laid clown 
for employed persans whose wages are fixed at a 
fortnightly rate and for those whose wages are fixed 
at a daily rate on the basis of an eight-hour working 
day. 

The wages of an employed persan, less the just 
value of any food, fuel or quarters supplied to such 
employed persan, shall be paid in money unless: 
(i) there is an agreement to the contrary, which shall 
be in writing; or (ii) there is an oral agreement for 
the use of land for tillage or other customary benefits 
in lieu of wages to the employed persan. Wages 
shall be paid to the employed persan personally or 
to any persan authorized by him in that behalf in 
writing, without any deductions whatsoever except 
such deduction as may be specifically authorized by 
the contract under which the wages are payable under 
this or another law. No employer shall make any 
deduction by way of a discount, interest or any similar 
charge on account of any advance of wages made to 
any employed persan in anticipation of the regular 
date of payment of such wages. 

After the completion of one year of continuous 
service, an employed persan whose wages are fixed 
at a monthly rate shall be entitled to twelve conse
cutive days of rest, and an employed persan whose 
wages are fixed at a fortnightly, weekly or daily rate, 
six consecutive days of rest at full wages in each year. 
If a public holiday or holidays ( other than the weekly 
l1oliday) fall within the pcriod of rest at full wages, 
the period of such public holiday or holidays shall 
not be excludcd in calculating the period of rest with 
full wagcs to which the cmployed persan is entitled. 

In addition, the Act providcs for a certain adminis
trative supervision and contrai. Every employer of 
cmployed persons engagcd at wages fixed at a daily 
rate, for cxamplc, is requircd to kccp a record of the 
daily attendances of, and paymcnt to, and deduction 
of wagcs from, cach such cmployed persan, and 
to rctain such record for at least six months after the 
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last entry therein and to produce it on request to 
the Commissioner of Labour or a person authorized 
by him. For the purpose of this Act the Commissioner 
of Labour, or a person authorized by him, or a medical 
inspector appointed by the Director of Medical 
Services, or any person appointed by the Council of 
Ministers may at any time enter upon any land or 

into any building where he has reason to believe that 
any persan is employed, and may put questions 
relevant to the purposes of this Act concerning such 
employed person to his employer or to any persan 
who may be in charge or to the employed persan 
himself, who shal! answer any such questions to the 
best of their ability. 

TRADE UNION ACT 1 

Act No. 25 of 15 October 1951 

SUMMARY 

This Act recognizes trade unions as lawful, subject 
to registration and to the fulfilment of certain other 
conditions. The term "trade unions" includes any 
combination, whether temporary or permanent, the 
principal purpose of which is under its constitution 
the regulation of the relations between workers and 
employers, or between workers and workers, or be
tween employers and employers. 

The registration is to be applied for by every 
trade union within two months of the date of its 
formation or of the date of coming into force of this 
Act, whichever is later. No trade union and no 
member thereof shall perform any act in furtherance 
of the purposes for which it has been formed unless 
and until it has been registered, provided that any 
trade union existing on the day immediately preceding 
the date of the coming into force of this Act and 
every membcr of such trade union shall be exempt 
from this provision during a period of two months 
from the mentioned date. The registration is under
taken by the registrar of trade unions who is to be 
appointed by the Prime Minister. Application for 
registration may be made by any ten members of a 
trade union by subscribing their names to the rules 
of the trade union. If the registrar refuses to register 
a trade union, he shall forthwith notify the applicants 
of the grounds of such refusai. 

The registrar shall refuse to register any trade 
union if in his opinion: 

(i) The name of the trade union is identical with 
that undcr which any othcr existing trade union has 
been registered, or so nearly resembles such name as 
to be likely to deceive; or 

(ii) The name of such trade union contains any 
words which are mislcading or refer directly or 
indirectly to any personage, practice or institution, 

1English text of the Act in The Cyrenaica Gazette No. 30, 
of 1 Fcbruary 1952, rcccivcd through the courtcsy of 
Mr. Sulciman Gcrbi, Undcr-Secrctary for Foreign Affairs, 
Tripoli. Summary prcparcd by the United Nations 
Sccrctariat. 

or is otherwise unsuitable . as a name for a trade 
union; or 

(iii) Ali or any of the objects of the trade union 
are unlawful; or 

(iv) Any other trade union already registered is 
sufficiently representative of the interests in respect 
of which the application to register is made. 

Any persan aggrieved by any refusal of the registrar 
to register a trade union may, within thirty days of 
the notification of such refusai, refer the matter to 
a judge of the civil court who, after making or causing 
to be made such inquiry as he may deem necessary, 
may order that the trade union be registered or be 
not registered. 

The registration may be cancelled by the registrar 
on proof to his satisfaction: 

(i) That a certificate of registration has been 
obtained by fraud or mistake; or 

(ii) That any of the objects of a trade union are 
unlawful; or 

(iii) That a registered trade union has voluntarily 
violated any of the provisions of this law; or 

(iv) That a registered t~ade union has ceased to 
exist. 

Before cancelling the registration of a trade union 
the registrar shall give the trade union not less than 
two months, previous notice in writing, specifying 
the ground of the proposed cancellation. 

Any trade union aggrieved by the cancellation of 
its registration may, within thirty days from the 
date of the notification of such cancellation, appeal 
to the civil court whose decision shall be final. 

Where the activities of a trade union are calculated 
to endanger public safety, or law and order, the 
Prime Minister may suspend the registration ·of the 
trade union for such period as he thinks fit, or may 
cancel such registration. 

Trade unions are forbidden to engage in any form 
of political activity. The name of any trade uni.on 
engaging in political activities shall be forthw1th 
struck off the register by the registrar. The members 
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of the committee of management and every officer 
of a trade union who acts in contravention of the 
provision relating to the prohibition to engage in 
political activities shall be guilty of an offence involving 
fi.ne and imprisonment. 

Among other conditions to which the enjoyment 
of the right to form, to operate and to join trade 
unions is subject, the most important are the following. 
The rules of every registered trade union shall con tain 
provisions relating to matters such as the name 
of the trade union, its abjects, benefi.ts to members, 
membership subscriptions and dues, qualifications 
for membership, management of the trade union 
funds, etc. which are specifi.ed in the schedule 
attached to this Act. Every alteration of the rulcs 
of a rcgistcred trade union shall be rcgistercd with 
the registrar and shall take effect from the date of 
registration unless some later date is specifi.cd in the 
rules. Evcry registcred trade union shall furnish 
statements of accounts to the registrar before the 
first day of June in every year, which statements shall 
show: 

(i) Fully the assets and liabilities at the date and 
incarne and expenditure during the year prec~ding 
the date to which they are made out; and 

(ii) Separately the expenditure in respect of the 
several abjects of the registered trade union. 

A persan under the age of twenty-one years, but 
above the age of sixteen, may be a member of a 
registered trade union, unless provision be made in 
the rules thereof to the contrary, and may, subject 
to the rules of the said registered trade union, execute 
all instruments and give ail acquittances necessary 
to be executed or given under such rules, and enjoy 
ail the rights of a member, except that he shall not 
be a member of the committee of management thereof 
nor hold any office therein. 

Agreements between members of a registered trade 
union, such as those relating to the payment of 
subscription or the application of the funds of a 
registered trade union to provide benefits to members, 
are not enforceable in any court under the provisions 
of the present Act. 

WORKMEN'S COMPENSATION ACT 1 

Act No. 28 of 31 October 1951 

SUMMARY 

This Act recognizes the right of workers and their 
dependants to compensation in cases of accidents 
arising out of, and in the course of their employment. 
The compensation is to be paid by the employer at 
the rates which are fixed by the present law, or 
ordcred by the court, or agreed upon betwcen the 
worker and the employer. The right to compensation 
exists even though the workcr, at the timc when the 
accident happened, may have been acting in contra
vention of any statutory or othcr regulation applicable 
to his cmployment, or of any orders givcn by or on 
behalf of his employer, or may have bccn acting 
without instructions from the employer, if such act 
was clone by the worker for the purposc of, and in 
connexion with his cmployer's trade or business. 
Exceptions, howcvcr, arc provided in a numbcr of 
cases. No compensation shall be payable, for cxamplc, 
in respect of any incapacity or dcath rcsulting from 
a dclibcrate sclf-injury, or if it is proved that the 
injury to a worker is attributable to the scrious and 
wilful misconduct of that workcr. In the latter case, 
if the injury results in dcath or scrious and permanent 
incapacity, the court, on considcration of ail the 

1English tcxt in Tht Cyrmaica Gauttt No. 32, of 1 March 
1952, rcccivcd through the courtcsy of Mr. Sulciman 
Gcrbi, Undcr-Sccrctary for Foreign Affairs. Summary 
prcparcd by the United Nations Sccrctariat. 

circumstances, may award the compensation or 
such part thercof as it shall think fit. 

The compensation is to be paid to or for the benefit 
of the worker in cases of permanent total incapacity, 
permanent partial incapacity, and temporary in
capacity. Whcre the compensation in the case of 
temporary incapacity, whether total or partial, 
consists of pcriodical paymcnts ordered by the court 
or agreed upon bctwecn the parties, it may be 
reviewed by the court on the application either of 
the employer or of the worker. Where the death of 
a worker has resultc<l from an injury, the compen
sation shall be paid to the court and the court may 
order any sum so paid in to be apportioned among 
the dcpendants of the dcceased worker or any of 
them in such proportion as it thinks fit, or in its 
discretion order such sum to be allotted to any one 
such dcpcndant. The suros so allotted to any 
dependant shall be paid to him or invested, applied 
or othcrwisc dcalt with for his bencfit in such manner 
as the court shall think fit. 

Whcrc it appcars to the court that, on accoun_t of 
the variation of the circumstances of the vanous 
dcpendants, or for any other sufficient cause, an 
order made ought to be varied, the cour~ may make 
such ordcr for the variation of the earhcr ordcr as 
in the circumstanccs of the case the court may think 
just. Where there arc both total and partial depen
dants, the compensation may be allottcd p:irtly to 
the total and partly to the partial depcndants. 
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MINIMUM. WAGES ACT, 19511 

Act No. 29 of 1 November 1951 

3. (1) The Council of Ministers may by order 
fix a minimum wage for any occupation in Cyrenaica 
or in any part thereof in which they are satisfied that 
the wages for that occupation are unreasonably low 
and such order may include the fixing of minimum 
wages for piece work, time work, the minimum wages 
to be paid to any special classes of employees within 
the occupation, the exceptions or any other matter 
which requires to be inserted in the order. 

(2) When an order has been made under sub
section (1) the Council of Ministers may from time 
to time, by subsequent order, increase or reduce 
the minimum wage so fixed and alter, vary or amend 
any other provisions of the first or any such subse
quent order. 

(3) No first order shall be made until the recoma 
mendations of a labour advisory board appointed 
under the provisions of section 4 shall have been 
considered. 

4. (1) There shall be established a labour advisory 
board for Benghazi, and the Council of Ministers may, 
as occasion requires, appoint labour advisory boards 
elsewhere in Cyrenaica for each particular occupation 
in respect of which a direction is given under the 
provisions of section 5. 

[The following paragraphs of this section deal with the 
composition of the labour advisory boards for Benghazi 
and those elsewhere in Cyrenaica, and provide for pro
cedural matters.] 

5. (1) A labour advisory board shall, as and when 
directed by the Minister of the lnterior so to do, 
inquire into 

(a) The rates of wages and the conditions of employ
ment in any occupation in respect of which it is 
proposed to fix a minimum wage, or 

(b) The rates of wages in any occupation in respect 
of which it is proposed to fix a minimum wage, or 

(c) The conditions of employment in any occupation. 

(2) Such inquiry may be directed to be made in 
connexion with any or all classes of persons employed 
in such occupation, and, at the conclusion thereof, 
the board concerned shall formulate recommendations 
in respect thereto and forthwith forward such recom
mendations to the Minister of the Interior for con
sideration by the Council of Ministers. 

6. (1) Prior to the commencement of any inquiry 
directed to be held undcr the provisions of sub-

1English text in The Cyrenalca Gaz.me No. 33, of 30 April 
1952, rcceivcd through the courtesy of Mr. Sulciman 
Gerbi, Under-Sccrctary for Foreign Alfairs. 

section (1) of section 5, the secretary of a labour 
advisory board or such other labour officer or inspector 
as may be authorized in that behalf by the Com
missioner of Labour shall have power to request 
from any employer affected by the direction all such 
particulars 

(a) Relating to the wages paid for any or any particular 
class of work or to any person or any particular , 
class of persons employed by hirn; 

(b) Relating to the conditions of employment in 
any or any particular class of work of any person 
or class of persons in any premises under his 
control; 

(c) Generally regarding the occupation concerned, 
as he may, in his discretion think fit for the pur
pose of facilitating the inquiry. 

(2) For the purpose of 

(a) Verifying any particulars furnished on request 
being made under the provisions of sub-section (1), 
or making further inquiries or examination relating 
thereto, or 

(b) Obtaining such particulars or examining or 
inspecting any premises in the case of failure of any 
employer to cornply with a request made under the 
provisions of sub-section (1), 

the secretary or the authorized labour officer or 
inspector, as the case may be, may at ail reasonable 
cimes, enter any premises used by any such employer 
in connexion with the occupation which is the subject 
of the inquiry and may 

(i) Examine and inspect ail or any of such premises; 

(ii) Require the production of and examine and 
inspect any books, records or other documents and 
copy any material part thereof; 

· (iii) Examine either alone or in the presence of 
any other person, as he in his discretion thinks fit, 
with respect to any matter relating to the occupation 
which is the subject of the inquiry, any person whom 
he finds in such prernises or whom he has reasonable 
cause to believe to be employed in such occupation, 
and to require every such person to be so examined 
and to sign a declaration of the truth of the matters 
in respect of which he is so examined. 

[Sections 7-9 provide for penalties for not paying 
minimum wages; deal with the recovery of arrears; 
and contain provisions with respect to legal proccedings 
and for the prcvention of evasion.] 

10. (1) Where an employee in any occupation 
for which a minimum wage has been fixed is an 
apprentice or learner, it shall not be lawful for his 
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employer to receive directly or indirectly from him, 
or on his behalf or on his account, any payment by 
way of premium: 

Provided that nothing in this sub-section shall 
apply to any such payment duly made in pursuance 
of any instrument of apprenticeship not later than 
four weeks after the commencement of that employ
ment. 

(2) If any employer acts in contravention of this 
section, he shall be liable, on conviction, in respect of 
each offence to a fine of 20 Libyan pounds, and the 
court may, by the conviction, in addition to imposing 
a fine, adjudge him to repay to the employee or other 
person by whom the payment was made the sum 
improperly received by way of premium. 

11. Every employer in an occupation for which 
a minimum wage has been fixed shall keep such 
records of wages as are necessary to show that the 
provisions of this law are being complied with as 
respects his employees, and, if he fails to do so he 
shall be liable on conviction in respect of each off~nce 
to a fine of 2 Libyan pounds and also to a fine of 
1 Libyan pound for every day during which the 
default continues after conviction. 

12. Any agreement for the payment of wages in 
contravention of any of the provisions of this law 
shall be void. 

13. The penal courts shall have exclusive juris
diction to try cases brought under the provisions of 
this law. 

THE CYRENAICAN ELECTORAL ACT 1 

Act No. 9 of 4 June 1952 

A LAW TO MAKE PROVISION FOR THE ELECTION OF MEMBERS 

TO THE LEGISLATIVE COUNCIL OF CYRENAICA 

Art. 2. (1) No person may vote or be a candidate 
for election at any general or by-election to the Legis
lative Council of Cyrcnaica unless he is of Libyan 
nationality and resides in Cyrenaica. 

(2) For the purposes of this law, every person 
who, at the date of the commencement of this law, 
residcs in Cyrenaica and does not possess the nationa
lity of any other State shall be deemed to be of Libyan 
nationality if: 

(a) He was born in Cyrenaica; or 
(h) Either of his parents was born in Cyrenaica. 

A person shall be deemed, for the purposes of this 
law, to reside in Cyrenaica if he had his normal 
place of residence in Cyrenaica for a period of not 
Jess than ten years prior to the date of the com
mencement of this law. 

Art. 3. Without prejudice to the provisions of 
article 2 of this law, to be qualified to vote at an 
election of members of the Legislative Council of 
Cyrcnaica, a pcrson: 

(a) Must be of the male sex; 
(h) Must have completcd his twcnty-first year 

(Gregorian); 
(c) Must not be a lunatic or an imbccile; 

1English text in Tbe Cyrtnaica Gazette No. 35 (New 
Scrics), of 16 June 1952, reccivcd through the courtcsy 
of M r. Sulciman Gcrbi, Undcr-Sccrctary for Foreign 
AITairs. This Act rcpcals the Cyrenaican Electoral Act 
No. 8, of 1950. 

(d) Must not be an undischarged bankrupt; 

(e) Must not, when the elections are held, be 
serving a term of imprisonment for any reason. 

Art. 4. Without prejudice to the provisions of 
Article 2 of this law, to be qualified to be elected a 
member of the Legislative Council of Cyrenaica, a 
person: 

(a) Must be of the male sex; 

(h) Must have completed his thirtieth year (Gre-
gorian); 

(c) Must not be a member of the Royal Family; 

(d) Must be able to read and write Arabie fluently; 

(e) Must not, when the elections are held, be 
serving a term of imprisonment for any reason; 

(J) Must not have been sentenced to any term of 
imprisonment or fine for any dishonourable ac~, ?or 
for scdition or instigating to scdition or any s1?1~ar 
offencc, nor for a breach of public ordcr or tranqmllity, 
or any act likely to cause the samc; 

(g) Must not be a lunatic or an imbecile; 

(h) Must not be an undischargcd bankrupt; 

(i) Must have had his namc inscribed upon ~he 
roll of clcctors of an clcctoral district in Cyrenaica. 

[The following articles deal with the elcc~oral ~ys~em, 
the establishment of constituencies and polhng ~1stncts, 
the appointment of a supcrvisor, assistant superv1sor! and 
registering officers, the complction and rcvision of re~1sters 
and objections to the inclusion of any name in the Reg1ster.] 
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PART II 

ISSUE OF WRITS AND NOMINATION OF 
CANDIDATES 

Art. 22. (1) Any person who possesses the qualifi
cations set out in article 4 and who is qualified to 
vote in a constituency and who is willing to stand 
for election, may be nominated as a candidate for that 
constituency; provided that an elector registered in 
any electoral district may be a candidate in any 
constituency in that electoral district or in any other 
consti tuency. 

Upon presentation of his nomination papers, a 
candidate shall deliver to the· returning officer a 
certificate from the Commissioner of Police that he 
has not been convicted of any offence mentioned in 
paragraph (e) of article 4 of this law. A candidate 
shall, at the same time, present a certificate from the 
Director of Education that he is able to read and write 
Arabie fluently. 

(2) No person may be nominated as a candidate 
for more than one constituency. 

(A sum of 50 pounds is to be deposited with the returning 
officer by the candidate or some person on his behalf. 
The deposit is forfeitcd if a candidate is not elected and 
the number of votes pollcd by him does not cxceed one 
eighth of the total numbcr of votes polled in his con
stituency.] 

Art. 30. A candidate at an election may not incur 
any persona! expenses in connexion with or incidental 
to such election to an amount exceeding 200 Libyan 
pounds, which sum shall include his reasonable 
travelling expenses in connexion with such election. 

PART fil 

THE CONDUCT OF ELECTIONS IN 
ELECTORAL DISTRICTS 

[This part deals with uncontested and contested elections 
and with the duties of the officer presiding at each polling 
station in the Rcturning Officer's electoral district.] 

Art. 37. Only such persons as are included in the 
electoral roll of the polling district in which the 
polling station is situated may vote at that polling 
station. 

Art. 38. A list of the duly nominated candidates 
shall be prominently dispbyed in the polling station. 

Art. 39. Voting shall be by secret ballot by means 
of a voting tokcn, which shall not be identifiable by 
any individual mark, and which shall be issued 
direct to the voter in the polling station by the person 

in charge. It shall not be signed or marked by the 
voter. 

[Part IV deals :with irregularities and election· offences.J 

PART V 

DISPUTES AS TO V ALIDITY OF ELECTIONS 

Art. 56. (1) Without prejudice to the provisions 
of article 54 of this law, ail questions which may 
arise as to the right of any person to be or to remain 
an elected member of the Legislative Council shall 
be referred to and decided by the Cyrenaican Secular 
Court of Appeal, hereinafter referred to as the Court, 
in accordance with the provisions of this part of this 
law. 

Art. 58. The election of a candidate as a member 
of the Legislative Counèil shall be declared to be 
void on an election petition on any of the following 
grounds which may be proved to the satisfaction 
of the Court-namely: 

(a) That by reason ~f general bribery, general 
treating, or general intimidation, or other misconduct, 
or other circumstances, the majority of electors were 
or may have been prevented from electing the 
candidate whom they preferred; 

(h) Non-compliance with the provisions of this 
law relating to elections, if it appears that the election 
was not conducted in accordance with the principles 
laid clown in such provisions and that such non
compliance affected the result of the election; 

(c) That a corrupt practice or illegal practice was 
committed in connexion with the election by the 
candidate or with his knowledge or consent; 

(d) That the candidate incurred persona! expendi
ture to an amount exceeding 200 Libyan pounds; 

(e) That the candidate was at the time of his 
election a person disqualified for election as a member. 

PART VI 

ELECTION OFFENCES, ETC. 

Art. 72. Any person who: 

(a) Infringes the secrecy of the ballot or the secret 
of an elector's vote without his permission; 

(h) Publishes or spreads before or during the 
election false statements regarding the conduct of 
a candidate, or his character, in order to affect the 
result of the election, 
shall on conviction by a penal court be Hable to 
imprisonment for a period not exceeding six months 
or to a fine not exceeding one hundred pounds, or 
both. 



LIECHTENSTEIN 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

1. In application of article 18 of the Labour Pro
tection Act of 29 November 1945, the Government 
issued a standard contract of employment for domestic 
servants on 28 February 1952. 

2. The Act of 3 April 1952 amending article 5 of 
the Industrial Code of 13 December 1915 provides 
that a corporate body carrying on business in 
Liechtenstein shall, wherever possible, appoint a 
Liechtenstein manager. This Act is published in the 

1This note is based on texts and information received 
through the courtesy of Mr. Joseph Büchel, formerly 
Secretary of Government, Vaduz. 

Liechtensteinisches Landes-Gesetzblatt No. 11, of 30 May 
1952. 

3. On 24 July 1952, the Governmeni: of Liechten
stein issued a decree concerning tuberculosis insurance. 
This decree is published in the Liechtenrteinisches 
Landes-Gesetzblatt No. 17, of 14 August 1952. 

4. The Act concerning Old Age and Survivors' 
Insurance was adopted by referendum on 14 December 
1952 and came into effect on 1 July 1953. It is con
structed on lines similar to the Swiss Act concerning 
Old Age and Survivors' Insurance, of 20 December 
1946.2 

1 See Tearbook on Iluman Rights for 1948, pp. 193-196. 
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LUXEMBOURG 
NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. JUDICIAL DECISION 

Among the decisions given by Luxembourg courts 
in 1952 attention should be drawn to a judgement 
of the Higher Court of Justice (Civil Cassation) of 
24 July 1952 concerning the exercise of the right to 
strike. 

The significance of this decision is apparent from 
the grounds of the judgement which are reproduced 
below: 

"Considering that it appears from the findings of 
fact binding on this court stated in the judgement 
which is sought to be set aside that the respondent 
and his fellow-strikers went on strike solely to obtain 
an increase in wages after they had followed the 
conciliation procedure established by law; that they 
resumed work after the employer had granted them 
the increase claimed; that the strike in question 
was thcrefore concerned with occupational interests, 
legitimate and lawful; 

"Considering firstly, that it has not been alleged 
that the workcrs manifcsted the intention of leaving 
their employment permancntly; 

"Considering secondly, that participation in a legi
timate and lawful strikc concerned with occupational 
intercsts is a right implicitly granted to the worker 
by article 11 (5) of the Constitution 2 and therefore 
cannot render him liable to any penalty or loss; that 
it constitutes therefore a lawful suspension of the 
contract of employmcnt and, at the same time, a 
valid reason for absence within the meaning of the 
grand-ducal order of 8 August 1947 ... " 

Obserr,ation: This judgcment recognizes in principle 
the legality of the right to strikc and provides that 
a strike concerned with occupational interests, 
occurring under legitimatc and lawful conditions is 
not a breacb of the contract of employment. 

1This note was prepared by, and received through 
the courtesy of Mr. Ferdinand Wirtgen, Registrar-General 
and Director of State Lands, Luxembourg. English transla
tion from the French text by the United Nations Secretariat. 

1The text of article 11 (5) of the Constitution reads as 
follows: "The social security, health protection and 
leisure of workcrs shall be organizcd, and tradc union 
libcrtics shall be. guarantccd, by Jaw." 
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II. INTERNATIONAL INSTRUMENTS 

1. Act. of 12 May 1952 · approving the general 
convention and the special protocol on social security 
between the Grand Duchy of Luxembourg and the 
Netherlands, signed at Luxembourg, on 8 July 1950. 

Mémorial of 16 May 1952, No. 31, pp. 452 et seq. 

· The above-mentioned convention and protocol 
have been ratified, and the instruments of ratification 
were exchanged on 27 May 1952 at the Hague. The 
convention came into force on 1 June 1952. 

The purpose of the convention is to accord wage
earning Netherlands and Luxembourg nationals the 
benefits of the social security legislation applicable in 
the Netherlands or in Luxembourg under the same 
conditions as nationals of each of these countries. 

2. The Act of 23 June 1952 approving the treaty 
setting up the European Coal and Steel Community 
and the supplementary Acts signed at Paris on 
18 April 1951.3 

Mémorial of 9 July 1952, No. 41, pp. 695 et seq. 

The Treaty and the supplementary Acts have been 
ratified, and the instruments of ratification were 
deposited on 23 July 1952 at the Ministry of Foreign 
Affairs of the French Republic in Paris. The treaty 
came into force on the same day. 

3. An Act of 22 July 1952 approved the protocol, 
signed in Paris on 19 November 1948, bringing under 
international control drugs outside the scope of the 
convention of 13 July 1931 for limiting the manu
facture and regulating the distribution of narcotic 
drugs, as amended by the protocol signed at Lake 
Success on 11 December 1946. 

Mémorial of 2 August 1952, No. 48, pp. 901 et seq. 

The protocol has been ratified, and the instrument 
of ratification was deposited on 17 October 1952 with 
the United Nations Secretariat. It came into force in 
respect of the Grand Duchy of Luxembourg on 
17 November 1952. 

'For the text of those pertinent articles of the Treaty 
relating to human rights, see p. 412 of the present Tearbook. 



MEXICO 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 

In 1952 the Federal Congress adopted an amend
ment to articles 34 and 115 of the Federal Constitu-
tion. Article 34 is now formulated as follows: · 

"Ail men and women who, in addition to being 
Mexicans, possess the following qualifications are 
citizens of the Republic: 

"I. Those who have reached the age of eighteen years 
and are married, or twenty-one years, if unmarried; 

"Il. Those who have an honest means of livelihood." 

Article 34 previously read: 
"Ali Mexicans who possess the following qualifi

cations are citizens of the Republic: 

"I. Those who have reached the age of eightcen years 
and arc married, or twcnty-one ye::irs, if unm::irried; 

"Il. Those who have an honcst me:ms of livelihood," 

Article 35 which rem::iincd unchanged, reads as 
follows: 

"Privileges of a citizen are: 

"I. To vote in popular elections; 

"II. To be eligible to all popularly elective offices and 
be qualified for any other position or commission, 
provided he has the qualifications prescribed by 
law ... " 

The sentence in article 115, "Women shall partici
pate in municipal elections on the same terms as men, 
having the right to vote and to be elected .... " 
(Constitutional amendment of 12 February · 1947), 
was abolished since the amendment to article 34, in 
conjunction with article 35, granted to women the 
right to vote in ail popubr elections. 

To become effective, these amendments required 
ratific::ition by a majority of the State legislatures, 
which h::id not yet been obtained by the end of 1952.1 

1 The amendmcnt becamc effective in 1953, after having 
bcen ratified by the majority of the States. 

DECISIONS OF THE SUPREME COURT OF JUSTICE 
RELATING TO HUMAN RIGHTS1 

1. Liability of the Employer in the event of a Diseare occurring 
concurrent/y with an Occupationa! Disease 

If a miner who suffered during his life from silico
tuberculosis ( considered under the Act as an occu
pation::il discase in this type of work) dies of a broncho
pneumonie illness, the latter, h::iving developed in an 
organ seriously impaired, must be regarded as the 
result of an occup::itional injury; for as, under article 
321 of the Act rcferred to, a defect or illness of the 
worker antedating an accident sustained in the course 
of his work may not be deemed to be a reason for the 
reduction of compensation, so, by analogy, where an 
occupational disease occurs in conjunction with a 
non-occupational disease, this co-incidcncc sufficcs, if 
death results, to cause the latter to be similarly re
gardcd as an occupational diseasc and as the employcr's 
liabi!ity, evcn if the discase caused by work was not 
the direct, root or primary cause of dcath. 

1 Note rcceivcd through the courtcsy of the Permanent 
Dclq~ation of Mexico to the United Nations. English 
translation from the Spanish text by the United Nations 
Secrctariat. 
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2. lndurtrial Accidentr 

If, as the result of an industrial accident, a worker 
is unable to perform his former duties and is assigned 
to othcr work suited to his physical capacities after 
the accident, the employer is bound to pay, apart 
from the appropriate compensation, only the wage 
to which the worker is entitled in his new occupation 
under the scale of wages, not the wage he received 
before the accident. 

3. Petroleor Mexicanor: Liability to pay the Life lnsurance 
of Workers 

If a worker employed by the Petroleos Mexicanos 
dies while he is enjoying the year's leave of absence 
for the treatment of a non-occupational disease to 
which he is entitled by virtue of the collective contract, 
that does not exempt the company from its liability 
to pay lifc insurance undcr that contract, since this 
is a bencfit cstablishcd for the wclfarc of the worker's 
family or economic dcpendants, remaining in force 
until the cmploymcnt rclationship is terminated, 
which occurs only whcn the one year's waiting pcriod 
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has expired and the worker has not reported for work 
or remains unfit to resume his duties. 

4. Social Imurance: Agreement more favourable to the 
Workers than the Legat Employment Contract 

If, by virtue of an agreement endorsed by decree 
of the President of the Republic, the system of social 
insurance provided for in a legal employment contract 
is replaced by another system entitling the workers 
to greater benefits, the said agreement is legal and 
must be applied, since it contains provisions that are 
more favourable to the workers. 

5. Payment for Compulsory Rest Days 

The employer's liability to pay wages for com
pulsory rest days continues to exist even when the 

worker is prevented by illness from performing the 
services for which he has contracted, since the con
tractual relation has not been broken, but merely 
suspended in one of its parts-i.e., that relating to 
the performance of the services. Accordingly, the 
èontinued existence of the contractual bond entails 
liability to pay wages for rest days, and the suspension, 
sui generis, of the contract does not release the employer 
from the said liability, inasmuch as article 93 of the 
Federal Labour Act categorically provides that 
employees shall be paid their wages in full for the 
compulsory rest days and article 116 of the same 
Act contains an exhaustive list of grounds for the 
suspension of contract not entailing liability on the 
part of the employer, which list does not include 
suspension caused by the worker's illness. 



MONACO 

ACT No. 572 AMENDING ARTICLE 18 OF THE CIVIL CODE1 

of 18 November 1952 

Introductory note. Whereas Monegasque nationality l_egislation had rcduced the modes of acquiring 
this nationality to: legitimate descent jure tanguini!, btrth out of we~lock in certain circumstances, 
marriage and naturalization, the Act of 29 November 1952 breaks w1th an exceptionally restrictive 
tradition. Under the new Act a persan born in Monaco and retaining his habitua! residence in the 
principality may, if one of his parents was of Monegasque origin or if one of his parents and one grand
parent of the same line were thcmselves born in the principality, opt for Monegasque nationality. 

This legislative reform has raised a question of constitutional law, for it will be shown in the 
discussion which fol!ows that, within certain limits, the rules governing nationality in Monaco are 
a matter of public law. 

Title II of the Constitution of 5 January 1911, entitlcd "Public Rights ", sets forth the individual 
rights and public liberties inspired by the classic declarations of human rights; those rights are not 
mercly proclaimed, but are placed under the jurisdictional supervision of a supreme court whose sole 
fonction is to ensure the observance of the rights and libertics in question. 

These provisions con tain fcatures both of constitutional law and of a system of guarantees concem
ing human rights and liberties as a whole. 

The Principality of Monaco is thus one of the States which, in the Constitution itself, treat the 
matter of nationality as a question of public law, by contrast with those in which nationality is dealt 
with by the ordinary bw. 

Since the Constitution and the records of the procecdings lcading toits adoption are silent on the 
point, it had been a debatable question whcthcr the Moncgasquc constitutional provisions contain the 
entire law rclating to nationality or whether they are meant simply to draw a distinction betwcen the 
rules which are to rcmain inviolatc and thosc which can form the subjcct of ordinary legislation. 

The Act of 18 November 1952 confirms the second interpretation, which had been endorsed by 
implication by the Moncgasquc legislaturc when it cnacted certain cartier Acts and which is moreover 
corroborated by the fact of the co-cxistencc of the constitutional provisions and of the apprecfably Fuller 
provisions still embodied in the Civil Code. 

It should be pointed out that the essential provisions conccrning nationality occupy no insignificant 
place in the Constitution: thcir contcxt, as has bccn said abovc, is the section cntitled "Public Rights". 
This rein forces the view that of the two possible interpretations the correct one was chosen. There is 
reason to bclieve that the authors of the Constitution intendcd, not to rule out the possibility of the 
law rclating to nationality being amcnded by lcgislation, but simply to protect the individual against 
disturb:mcc by the legislative or cxccutive power in the cnjoyment of certain rights which he possesses 
or can expcct to enjoy. No legislative provision and no govcrnmental enactment can rcstrict the scope 
of the constitutional provisions. On the othcr hand, they may be cxtcndcd by legislation. 

The most interesting point to note is tlut the right to Moncgasque nationality acquired by or 
promised to a persan who fulfils the conditions laid down in article 2 of the Constitution is as inviolable 
as the right of ownership, the frccdom of the individual or frccdom of conscience. Since the right to 
nationality is very often in fact the prcrequisite of the securc cnjoymcnt of the individual frcedoms, 
whether they be those long rccognizcd orthose social rights which derive from modem ideas, it is surely 
logical and clementary that this right should itsclf be hcdgcd about with guarantccs, in the same way 
as the other rights and frccdoms. That was undoubtcdly the intention of the authors of the Moncgasque 
Constitution. 

1 French tcxt in the 1ourMI de Monaco No. 4965, or t Dcccnibcr t 952, rcccivcd t hrough the courtcsy or Dr. Louis 
Au reg lia, National Counscllor :it Monte Drlo. Dr. J\urcglfa is also the author of t hc introductory note. 
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Art. 1. Article 18 of the Civil Code is hereby 
repealed and replaced by the following proyisions: 

may,_ even if that parent has lost the said nationality, 
ac~wre Monegasque nationality by making a decla
.ratton bef?re. the registrar of births, marriages and 
deat~s w1thin one year after attaining majority, 
proVIded th~t he resides in the principality and proves 
that he hab1tually resided therein while a minor. 

"Art. 18. A person who has lost the status of 
Mon_e~asqu~ su~ject may recover this status by. 
obtammg h1s remstatement by sovereign ordinance 
[provided be resides in the principality]. 1 

"By the same ordinance the status of Monegasque 
subject may be granted to that person's wife and adult 
children, if they apply for it." 

["The minor cbildren of the reinstated fatber or motber 
become Monegasque subjects unlèss, witbin one year after 
attaining their majority, tbey decline tbis status by a decla
ration made before the registrar of birtbs, marriages and 
deaths as provided in article 10. "]1 

Art. 2. Any person born in the principality of a 
parent possessing Monegasque nationality by birth, 

1 Words in italics and between brackets repealed in 
1952. 

Art. 3. Any person born in the principality, one 
of whose parents and one of whose grandparents of 
the same li_ne were themselves bom in the Principality, 
may ac~uire Monegasque nationality by making a 
declarat1on before the registrar of births, marriages 
and ?eaths within one year after attaining majority, 
prov1ded th~t he resides in the principality and proves 
that he hab1tually resided therein while a minor. 

Art. 4. The time limit within which a person may 
opt for Monegasque nationality shall begin to run 
on the date of the promulgation of this Act in the 
case of any person who, on that date, had attàined 
or passed the age of twenty-one years. 



NEPAL 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

In 1948, the Fundamental Rights Act was pro
mulgated. This Act contains sections on freedom of 
the press and publications, which were revised in 
1949, and other sections on freedom of speech. 

Part I of this Act contains definitions; lists the 
grounds for suppression of a periodical, such as incite
ment to sedition, etc. and the procedure to be followed 
in connexion therewith. It lays down provisions to 
which a periodical must conform before commencing 
and during publication, and defines the responsibilities 
of editors and publishers. Part II deals with the pub
lication of books, depositing of copies, etc. Part m 
fixes the penalties (fines and imprisonment) to be 
imposed in case of contraventions of the provisions 
of this law. Part IV contains miscellaneous provisions 

1This note is based on texts and information received 
through the courtesy of Mr. R. P. Manandhar, Secretary 
to the Government, Kathmandu. 

relating to the Official Gazette, registration of books, 
etc. 

The sections on freedom of speech guarantee free
dom of speech and writing subject to exceptions 
(which are mainly identical with the grounds for 
suppression of a periodical) and fixes the penalties to 
be imposed in the case of non-observance of these 
provisions. 

In 1949, the Personal Freedom Act was promulgated. 
It deals with the freedom of the person, determines 
the conditions under which a person may be arrested 
or detained and the legal safeguards against the 
abuse of these measures, release on bail, redress for 
wrongful imprisonment and related subjects. 

A Nepalese Citizenship Act was promulgated in 
1952, and rules and regulations were issued by the 
Government of Nepal under article 11 of this Act. 
Extracts from this Act are reproduced in this Tear
book. 

NEPALESE CITIZENSHIP ACT, 19521 

2. Every person who resides in Nepal and fulfils 
any one of the following conditions shall be deemed 
to be a citizen of Nepal. 

(a) A person who is bom within the territories of the 
Kingdom of Nepal; 

(h) A person one of whose parents is born in Nepal 
and who, with his family, intends to make Nepal 
his permanent home, and submits a written decla
ration to that cffect. 

3. An alien woman, contracting marriagc with a 
Nepalese citizen, according to the laws and customs 
prcvailing in the Kingdom of Nepal, shall be deemed 
to be a citizen of Ncpal. 

4. A person bclonging to one of the following 
catcgories, who fulfils all the formalitics mcntioned 
in this Act can acquire Nepalese citizenship. 

(a) Children born of Nepalese parents in Nepal, or 
bom to Nepalese parents living in foreign countries 
who have not acquired the citizenship of the said 
countrics. 

1 English tcxt reccivcd through the courtesy of Mr. 
N. A. Dil:shit, Secrctary to the Governmcnt, Dep:lrtment 
of Foreign Affairs, K:ithmandu. According to article 1, 
the Act came into force immcdiatcly upon promulgation. 

(b) A woman who is bom of Nepalese parents, and 
is married to a foreigner, shall recover Nepalese 
citizenship in case of her husband's death or of dis
solution of marriage by divorce or desertion by the 
husband or legal separation from him. 

(c) Persons and their descendants who have resided 
in foreign countries and have acquired a foreign 
citizenship can, upon their retum to and continuous 
residence in Nepal for one year, recover Nepalese 
citizen ship. 

(d) Persons who have been residents of Nepal for 
a period of at least five ycars. 

6. Persons who have acquired Nepalese citizen
ship shall be eligiblc to cxcrcisc ail rights and enjoy 
all privileges of a Nepalesc citizen from the day of 
receipt of their citizenship papers. 

7. Any person who acquired citizenship rights 
undcr sub-section (J) of article 4 of this Act under 
taise statements and dcccptions shall forfeit the right 
of citizcnship and shall furthcr be li:ible to a fine not 
excccding 1,000 rupccs. In such a case the citizen-
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ship shall be considered to be void from the day of 
its acquisition. 

8. Any Nepalese national who acquires foreign 
citizenship cannot at the same time continue to retain 
Nepalese citizenship. 

10. As is provided in the Nepal-Tibet treaty of 
1855, sons of Nepalese fathers and Tibetan mothers 

1Under this article, the Government of Nepal issued 
rules and regulations the texts of which were received 
through the courtesy of Mr. N. A. Dikshit, Secretary to 
the Government, Department of Foreign Affairs, Kath
mandu. Under these rules and regulations, a person 
wishing to acquire Nepalese citizenship shall, in accordance 
with article 4 of the Nepalese Citizenship Act, 1951, 
apply to the police department at Kathmandu or to the 
police gof11Jtlf'a of the district. The officer in charge of the 
police goswara of the district and the officer in charge of 
the police department shall make an investigation to 
ascertain whether the applicant fulfils ail the conditions 
laid down in the Act, whether the statements made by 
him are correct, and whether the applicant is considered 
to be an undesira bic person. If ail conditions for the 
acquisition of citizenship are fulfilled, the applicant may 
be granted the rights and privileges of Nepalese citizen
ship, The officer in charge of the police department shall 
deliver a certificate of citizenship to the applicant, indi-

shall be deemed to be Nepalese citizens, whereas 
daughters of the same parents shall be deemed to be 
Tibetan. 

11. The Govemment shall be authorized to issue 
rules and regulations regarding applications, the grant 
or the withholding of the grant of the rights of citizen
ship, as well as for the procedure t~ be followed in 
these matters.1 

cating the date Crom which be may exercise the rights 
and shall be bound to fulfil dutic.$ of citizenship. In
structions shall be issued to the police department, 
Kathmandu, or the police goswara of the district, to keep 
a register or record of those acquiring Nepalese citizenship 
up to date. 

If citizenship is withdrawn under article 7 of the 
Nepalese Citizenship Act, 1951, the document by which 
citizenship is withdrawn shall contain ail relevant par
ticulars. A writ shall be issued by the office which issued 
the citizenship papers and which keeps the register, 
requesting the person in question to return the naturali
zation papers and the name of the person shall be removed 
from the register within thirty-five days of the with
drawal of citizenship. If the person concerned does not 
comply with the order concerning the return of the 
citizenship papers, bis name may be removed from the 
register without the naturalization papers being returned, 
and an entry shall be made to that effect in the register. 



NETHERLAN'DS 

SUPPLEMENTARY PROVISIONS ON SOCIAL ASSISTANCE ADOPTED BY THE 
NETHERLANDS GOVERNMENT 1 

SUMMARY 

In view of somé recent developments in the social 
assistance rendered by the Netherlands Govcrnmèrit, 
it has been thought desirable to prepare a summary 
of the nature and purpose of the supplementary social 
provisions adopted by the Netherlands Government.2 

In addition to the general provisions for the pro
motion of employment and the legal · provisions 
covering social insurance and guar:mteeing subsistence 
payments in cases of social need (sickness, accident, 
unemployment, etc.), the Netherlands Government 
provides supplé:mentary social benefits and related 
services for various population groups. 

The object of these additional social provisions is 
to restore social independence to those persons who, 
notwithstanding the general provisions referred to in 
the preceding paragraph, cannot or can only inade
quately provide for their essential social needs, and 
this is accomplished by giving material and moral 
assistance in various forms (e.g. social-cultural) and 
by providing employment. 

The nature of these supplementary provisions is 
shown by the fact that although their objcct is to 
standardize, thcy are so constructed that a very 
differentiated individual or group treatment may be 
applied, if it is warrantcd by the group or individual 
(viewed in relation to the general interest) in need 
of assistance. Hence, although the lcgislation concems 
provisions relating to standards and conditions to be 
applied on a national scale, an effort has becn made 
to adapt each provision as far as possible to the nature 
and circumstanees of the population group for which 
it is intended. 

Since these additional social provisions, which may 
be rcgarded as completing the Govcrnmcnt rcgulations 
for the promotion of social sccurity, arc not cmbodied 
in formai laws, such diffcrcntial trcatment can be 
rapidly adapted to changing circumstances. 

The cxecution of thcsc rcgulations rests with the 
local authorities, and the supervision of thcir cxecution 

1Summary reccivcd through the courtesy of Dr. A. A. 
van Rhijn, Sccrctary of State for Social Atfairs. English 
translation from the Dutch summary by the United 
Nations SccrctarÎ3t, 

1 For a survcy of the dcvclopmi:nt'."of such lcgi~btion 
sec Trarbook on lluman Rlghtr for 1948, pp. 153-154. 
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with the State. Costs incurred in the application of 
the regulations are borne for the most part by the 
State. · · 

Where particular prov1s1ons c~ncern · regulations 
applicable to employees, they are applied by the 
fedcrations of tradc unions operating jointly through 
specially constituted consultative bodies. 

The above-mentioned additional social benefits 
include: 

(a) Supplcmcntary maintenance provisions; 

(b) Supplementary labour provisions; 

(c) Social and cultural work. 

(a) SUPPLEMENTARY SOCIAL MAINTENANCE 

PROVISIONS 

1. Social Provision for Unemployed Perrons 

The entry into force of the legal provisions govem
ing compulsory uncmployment insurance (in the 
Uncmployment Insurance Act) on 1 July 1952 made 
it necessary to cstablish directives for the giving of 
social assistance to those unemployed persons who, 
under that law, could not establish any right, or any 
furthcr right, to assistance. 

Consequently the transitional regulations and the 
Statc Uncmploymcnt Assistance Regulations 3 were 
superseded with cffect from 1 July 1952 by new 
regulations: social provisions for the unemployed. 
Under thesc rcgulations, the unemployed are divided 
into two catcgorics-those who do not generally 
corne within the provisions of the Unemployment 
Act (group A, comprising domestic servants and 
pcrsons whosc incomcs are above a certain limit), 
and those to whom the Unemployment Act is appli
cable in principlc but who for certain reasons ai:e_no 
longer receiving assistance (group B, compnsmg 
persons who have already drawn bcnefit for the whole 
of the pcriod pcrmittcd by the Uncmployment Act). 

The bcncfit payable to the first group (group A) 
is based on a certain pcrcentage (80 percent for heads 
of households) of the wagc which the uncmployed 
pcrson would have becn carning in his profession 
during the period of his unemployment. Thesc 

1 Scc Tr.zrbook on ll11ma11 Rlgbtt for 1949, pp. 150-151. 
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benefits are subject to a maximum limit, and may 
not be drawn for more than twenty-one weeks. 

The benefit payable to the second group (group B) 
is paid in accordance with a fixed scale depending 
on the composition of the family, the amount of rent 
paid, etc. There is no cime limit on benefits in this 
category. 

To become eligible for benefit, unemployed persans 
must register for employment at the Labour Ex
change. The provisions regarding the deduction of 
any additional income received by the unemployed 
person or of any income received by a member of his 
household are different for groups A and B. 

Under the new regulations (as in the old regulations 
now superseded 1), provision is made for appeal, and 
local review boards are to be set up. The federations of 
trade unions operating jointly are represented on these 
review boards. Further details on the mattei are given 
under the heading: "Social and cultural work". 

2. Social We[fare Provisions for Ex-service Men 

Reference may be made to the Tearbook on Human 
Rights for 1948.3 These regulations refer to assistance 
on demobilization or during illness. 

3. Guarantees for Dock Labour Pools 

Employment for dock workers frequently fluctuates 
widely in accordance with the level of activity in ports 
and these workers have traditionally had to contend 
with periods of unemployment of varying length. 
Consequently, many Netherlands ports have during 
the past few years designed, with State assistance, 
a system of "guarantce" regulations for dock workers, 
en su ring continuous employment to aregular minimum 
number of dockers. ln addition, the State gives a 
subsidy towards the cost of the wages and social 
charges of the workers during the hours in which 
there is no work for thcm. 

4. Social and Economie Assistance Regulations for Self 
emplo;•ed Persans 

The purpose of these regulations 3 is to assist owners 
of sma\l businesscs and self-employed persans who, 
through no fault of their own and for particular 
reasons, are unable to support themselves and their 
farnilics, by means of a combination of appropriate 
measures, selectcd according to the needs of the case, 
such as periodical or non-recurring financial assistance, 
interest-free loans, and business credits. 

Such assistance (which when it takes the form ·of 
periodical money paymcnts is subject to a time limit) 

1See Ttarbook on Iluman Rigbts for 1950, p. 199. 
1 Idtm for 1948, p. 154. 
11bid. 

is given when the business or profession of the 
applicant can be regarded as viable. Otherwise, the 
same assistance may be given as to unemployed 
workers provided that the persans concerned wind 
up their business and register for employment at the 
labour exchange. 

(b) SUPPLEMENTARY SOCIAL ASSISTANCE 

1. Social Assistance Regulations for Unemployed Manual 
and Clerical Workers . 

These regulations enable local authorities to employ 
unemployed manual and clerical workers, for whom 
no normal work can be obtained, on suitable projects 
and to obtain a substantial government grant for the 
purpose. The object of the regulations is to increase, 
main tain or restore the work potential of the persans 
concerned. 

The regulations provide for a differential wage 
system for manual and clerical workers. 

2.' Special Supplementary Assistance for the Blind 

. ln its 1952 budget the Netherlands Government 
set aside a fund for special supplementary assistance 
for the blind. A plan for the allocation of this fund 
was drawn up in agreement with a Government
appointed national commission for the welfare of 
the blind. The abjects of the plan werc: 

I. The promotion of employment for the blind in 
private trades (under this heading are included 
contributions towards the cost of the necessary 
apparatus, contributions towards transport costs 
and temporary additional salary payments for em
ployed blind persans); 

II.· The maintenance ~nd distribution· of special 
appliances for blind persans; 

m. Incidental benefits. 

3. Regulations regarding Social Assistance to Visual Artists 

Following the information already given in this 
connexion in the Tearbook on Human Rights for 19504 

it may be stated that the purpose of the above regu
lations is to help visual artists in need of social 
assistance in a way adapted to their needs. Local 
authorities are empowered to buy the works of artists 
who are in need of assistance on th.e advice of special 
local committees (including advice on prices and selec
tion of works), on which experts in the visual arts 
are represented. The purchase price is paid to the 
artists in weekly instalments. The Government pays 
a substantial subsidy towards the purchase price and 
may daim a proportional share in the works of art 
thus acquired. 

'P. 199. 
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(c) SOCIAL AND CULTURAL WORK 

For a number of years already, several Nether
lands local authorities have been receiving govem
ment assistance for the organization of social and 
cultural programmes for the unemployed in order 
to counteract the demoralizing effects of unemploy
ment. The 1952 social assistance provisions for the 
?nemployed described under paragraph (a) above 
mcluded a provision obliging local authorities to 
promote the social and cultural welfare of the un
~mployed i~ all cases ~here the number of unemployed 
m the locahty made 1t desirable to do so. The work 
!s car~ied out by private or church organizations, 
mcludmg the federations of trade unions operating 
together, or, with their assistance, by the local 
au thori ties. 

1 See Tearbook on Human Rigbtt for 1948, p. 154. 

Local authorities receive a 50 per cent sub 'd 
towards the cost of this social and cultural wor~ y 

In addition to the above kinds of assistance oth 
special ;egulatio?s _in the Netherlands apply ~o w:: 
and res1stance v1ct1ms and others.1 

Persons in_ need of assistance who are not eligible 
for benefit e1ther under the social insurance laws or 
the additional State social assistance benefits for 
particular classes of people, enumerated above can 
in principle receive assistance under the Poor P;rsons 
Act 2 which leaves local authorities almost complete 
freedom to assess the need for assistance and nature 
and extent of any help which they give. The financial 
charge of such assistance is borne by the local authori
ties themselves. 

1 Ibid., p. 153. 

ACT CONCERNING SAFETY REGULATIONS FOR DANGEROUS EQ1JIPMENT AND 

SAFETY DEVICES 1 (DANGEROUS EQ!J1PMENT ACT) 

of 5 March 1952 

SUMMARY 

Legislation for the protection of workers has been 
in existence in the Netherlands for many years. It is 
contained more particularly in the Safety Act of 
1934, the Stevedorcs' Act and the regulations imple
mcnting those acts, and includes among its aims the 
protection of workers against dangers inhcrent in 
the use of dangerous tools and equipment. Nevcr
thcless, more or less serious, and even fatal accidents 
still regularly occur. The Govcrnment therefore con
sidcrcd it advisable that the body of legislation, 
largcly of a punitive nature, should be supplemented 
by rcgulations laying greater stress on the preventive 
aspect. The Safety Act of 1934 already had in it 
provisions relating to the manufacture and sale of 
dangerous equipment. In practice, however, the 
relevant provisions do not appear to have had the 
elfect anticipated. The object of the Safety Act is 
limited to workers' safety in general and safety in 
factories and workshops in particular. The term 
"work" is limited to the activity of employees in an 
undertaking. However, more and more equipment is 
being produced for use both at "work" and clse
whcre (e.g. for domestic use and for use in firms 
employing no staff). Examples are mechanically 
operated clothcs wringers, centrifuges, brcad-cutting 
machines, atomizcrs, etc. 

1 Dut ch text of the Act in Staatsblad of the Kingdom of 
the Netbrr/ands No. 104. Summary rcccived through the 
courtcsy or Dr. A. A. van Rhijn, Sccrctary or Statc for 
Social Atfairs. English translation from the Dutch tcxt 
by the United Nations Secrcuriat. 

Moreover, the Safety Act did not enable regulations 
to be made covering the various safety devices and 
methods such as protective goggles and masks and 
fire-extinguishing apparatus. 

Article 2 of the Dangerous Equipment Act states 
that dangerous equipment and safety devices (which 
will be defined in general administrative regulations) 
must fulfil certain conditions regarding construction, 
in the most liberal sense of the word. Consequently, 
article 3 states that such equipment and safety devices 
must be tested so that where dangerous equipment 
and safety devices are manufactured by series pro
duction methods, it will be sufficient to approve 
samples. Re-testing at intervals is considered 
necessary in cases where the state of maintenance 
of the equipment is of essential importance to its 
safety (for example, with lifts, loading and unloading 
equipment, pressure vessels, acetylene equipment, 
etc.). Supervision is simplified by the fact that al! 
dangerous equipment and safety devices must have 
either a certificate or a stamp of approval. 

Since the acceptance regulations must be given in 
detail, they arc not specified in the Act. They will 
be laid clown by general administrative regulations; 
this mcthod will at the same time make it possible 
to avoid delay in taking advantage of particular 
technical advances. 

The law also provides for the appointment of 
departments, institutions or undertakings for the 
inspection of such cquipment and safety devices and 
to issue ccrtificates of approval (article 5). The inspec-
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tion costs are borne by the manufacturer or the persan 
putting the equipment or safety device on the market. 

Article 10 makes it an offence to possess, supply, 
use or expose for sale any dangerous equipment or 
safety device not covered by a valid certificate of 
approval or marked with a valid stamp of approval. 

Article 12 provides for the appointment and com
petence of the inspecting officiais. Finally, the Act 
contains provisions regarding appeals, responsibility 
and the obligation to provide information and penalties 
for infringement. 

ACT CONT AINING REGULATIONS GOVERNING PENSIONS AND SA VINGS 1 

(PENSION AND SA VINGS FUNDS ACT) 

of 15 May 1952 

SUMMARY 

An attempt had already been made before the 
Second World War to lay down regulations governing 
pension and savings funds in private firms. More 
than a month before the occupation of the Nether
lands in 1940, the Government submitted a bill for 
the statutory regulation of staff pension and savings 
funds to the Second Chamber of the States-General. 
Owing to the war, this bill was never dealt with. 

After the liberation, the Government withdrew 
the original bill, and in 1950 a fresh bill on pension 
and savings funds was submitted to the Second 
Chamber after exhaustive consultation with experts 
in the fields of insurance and labour legislation. This 
bill, with some amendments, became law in 1952. 

One of the most important articles is article 2, in 
which it is provided that an employer who gives any 
undertaking with regard to pension to persons 
connected with his firm, or who had done so before 
this article came into force, is obliged either to join 
an industrial pension fund ( that is, a fund covering 
a complete branch of industry),2 or to set up a com
pany pension fund, which must comply with the new 
legal requirements for his firm, or to enter into 
insurance contracts with life insurance companies. 

Savings funds are also subject to the Act (article 3), 
if the monies collected are intended to be paid out 
by way of provision for old age. Savings funds for 
other purposes are not subject to the Act. 

The Act provides that monies intended for pension 
purposes should be regarded as separate property, 
not subject to any risk attaching to the firm itself. 
The rules and statutes of a fund and any amendments 
thcreto rcquire the approval of the Minister for 
Social Affairs and Public Health. 

The composition of the managements of funds is 
laid down in article 6, and provisions relating to the 

1 Dutch text of the Act in Staatthlad of the King dom of the 
Nttber/andt No. 275. Summary received through the 
courtcsy of Dr. A. A. van Rhijn, Secretary of State for 
Social Affairs. English translation by the United Nations 
Secrctariat. 

1Sce Ttarboolc on Jluman Rig,htt for 1949, pp. 150-151. 

rules and statutes of pension funds and savings funds 
are dealt with in article 7. 

Article 8, in which regulations regarding the dis
missal of an employee are laid down, is of great 
significance. These regulations may be summarized 
as fol!ows: 

1, .No payment need be made to a persan who 
has participated in a pension fund for less than one 
year on the termination of his participati~n. 

2. A persan who participates for more than one 
year but not more than five years is credited with 
his own contributions on termination of his partici
pation, unless the fund makes more favourable 
provisions. 

3. A persan who has participated in a pension 
fund for more than five ycars receives on termination 
of his participation on the basis of his own and his 
employer's contributions a non-contributo~ clair:i, 
to an old age pension, the amount of wh1ch w1ll 
depend on when the period required for I?ens!on 
entitlement was completed, and a non-contnbut10n 
daim to a widow's pension, to be determined on a 
reasonable basis, if this is included in the under
taking. 

4. The non-contributory daim specified in point 3 
may be replaced by payment of a lump su_m, if the 
daim represents only a small amount, or 1~ ~ue. to 
a female participant who terminates her part1c1pat1on 
on marriage, or if participation is terminated on 
account of emigration. 

The funds are supervised by the lnsurance Board, 
which is also concerned with the Act on the com
pulsory participation in an industrial pension fund.3 

The introduction of the Act is to take place 
gradually. The rules and statutes governing existing 
pension and savings funds will have to be brought 
into line with the provisions of the Act, and measures 
will have to be taken to place the schemes on a prop1;r 
financial and actuarial basis if necessary. For th1s 
purpose the Act allows a time limit of twenty-five 
years in specified cases. 

31hid. 
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TECHNICAL EDUCATION IN 19521 

SUMMARY 

Three important developments occurred in 1952 
in the field of technical education, using the term 
in its widest sense. 

(a)_ Technical ed~cation was extended by the 
creatlon of a new kind of school, the technical ex
tension school [uitgebreid technical school]. 

The abject of this education is to train an inter
mediate class of junior administrative grades, such 
as draughtsmen, draughtsmen-constructors, assistant 
calculators or managerial assistants, for the various 
forms of industry. The training lays the foundations 
of t~e theoretical and practical technical knowledge 
reqmred for such posts. Students are given further 
educational training in the firms which they enter. 

(b) The apprenticeship system (i.e. the training of 
young workers in their employers' firms) has been 

1 Summary received through the courtesy of Dr. A. A. 
van Rh_ijn, Secretary of State for Social Atfairs. English 
translation from the Dutch text by the United Nations 
Secretariat, 

extended. In addition to the national organizat1' 
'bl r h . . ons respons1 e 1or t e techmcal sicle of training reg· 1 

b di h 
, 10na 

o es ave been set up which are primarily conc ed 
'hh ·1·d ern w~t t e socia SI e of apprentice training (liaison 

w1th parent~ and apprentices in firms), paying due 
regard to ddferences in background. 

(c) Courses have b_een inst!tuted for girls in employ
ment, one of the obJects bemg to prepare girls aged 
16 and over who work in industry for the tasks which 
they will later have to perform as women in the 
com~unity. T~e girls receive four hours' general 
techmcal educat10n a week and a special syllabus has 
been worked out for them. The course, which lasts 
two years, !s held d_uring :Vor~ing hours, andemployers 
pay the girls durmg th1s t1me. In addition to the 
technical education there is an additional course 
covering general education and recreation which is 
subsidized by the educational school extension 
services ~epartment [Vor~ing Buiten Schoolverband] 
of the M1mstry of Education, Art and Science, and is 
largely given during the evening. Sorne 10,000 girls 
were trained under this programme in 1952. 



NEW ZEALAND 

NOTE ON THE DEVELOPMENT OF HUMAN RJGHTS 1 

I. LEGISLATION 2 

Administration Act 1952, No. 46 

Consolidates and amends legislation relating to the 
estates of deceased persons and includes a restatement 
of the right of an illegitimate child and the mother 
of an illegitimate child to succeed in certain cases on 
intestacy. 

Deatbs by Accidents Compensation Act 1952, No. 35 

Consolidates and amends certain enactments relating 
to actions for damages on behalf of the dependants 
of persons killed by accident. 

&lucation Amendment Act 1952, No. 39 

Contains provision for the enrolment at a separate 
school or in a special class of children suffering from 
cercbral palsy who have not attained school age. 

Evidence Amendment Act 1952, No. 50 

Lays clown the rules subject to which a person 
charged with an offence, and the wife or husband 
of that person, as the case may be, are competent 
and/or compellable witnesses for the defence and the 
prosecution. 

ïustices of the Peace Amendment Act 1952, No. 44 

Gives a gcneral right of appeal to the Supreme Court 
from the decision of a justice and makes provision 
for the admission to bail of an appellant who is in 
custody under the conviction or order to which his 
appeal relates. If bail is refused the prisoner shall be 
given the same treatment as a prisoner before trial. 

Licensing Amendment Act 1952, No. 79 

Removes limitations on the right of women to 
hold licences for the sale of liquors and contains 
provisions controlling the supply of liquor to minors. 

Maori Purposes Act 1952, No. 70 

Rcpcals provisions of the Principal Act imposing 
limitations or restrictions on the acquisition, aliena
tion or disposition of land by Maoris. 

1Thîs survcy was preparcd by the New Zcaland 
Govcrnmcnt. 

1 The Acts summarizcd in this part are published in 
New Zealand Statuur 1952, vols. I and II. The regulations 
arc publishcd in Statutory Regulations 1952. 
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Married Women's Property Act 1952, No. 53 

Confirms that a married woman has the· same 
capacity as if she were unmarried, subject to the 
limitations that she cannot sue her husband in tort 
except for the protection and security of her own 
property and that, while they are living together, 
she cannot take criminal proceedings against him in 
respect of any property claimed by her. A husband 
is not Hable for his wife's torts or antenuptia[ debts, 
and may take criminal proceedings against her in 
respect of any of his property in the same cii-cum
stances as she may take criminal procèedings against 
him in respect of any of her property. 

Minimum Wage Amendment Act 1952, No. 18 

Provides that minimum wage rates are to be pre
scribed by Order-in-Council having regard to any 
standard wage pronouncement or general order made 
by the Court of Arbitration which may be applicable. 
The purpose of this amendment is. to obviate the 
necessity which previously existed, of enacting legis
lation for any change in the minimum wage rates. 

Summary 'Jurisdiction Act 1952, No. 41 

Extends the jurisdiction of magistrates and justices 
of the peace in relation to the summary trial of indict
able offences and makes better provision for its 
exercise. The right to daim trial by jury is to be 
given by the court to persons whose offence, on 
indictment, would be punishable by imprisonment 
for a term exceeding three months. The act provides 
the maximum penalty to which a persan summarily 
convicted under the Act may be sentenced and safe
guards him against being twice punished for the same 
offence. 

Workers' Compensation Amendment Act 1952, No. 17 

(a) Increases the maximum weekly payments of 
compensation which may be awarded and provides 
that compensation for loss of earning power resulting 
from partial incapacity is to be based on the worker's 
weekly eamings increased or reduced in accordance 
with any increases or reductions in wage rates occurring 
during the period of the payments, instead of being 
bascd, as previously, on his earnings at the time of 
the accident. 

(b) Makes provision for the apportionment or dis
posai of any sum received in compensation for the 
death of a worker. 
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II. REGULATIONS 

Agricultural Workm Wages Order, 1952, No. 203 
Agricultural Workers (Farms and Stations) Extension 

Ortler, 1952, No. 206 
Agricultural Workers (Orchardirts) Extension Ortler, 1952, 

No. 204 
Agricultural Workers (Tobacco Growers) Extension Ortler, 

1952, No. 205 

Increase the wages of various types of agricultural 
workers and/or make changes in their conditions of 
.work. 

Hospital Employment Regulations 1952, No. 86 
Hospital Employment (Dental Offtcers) Regulations 1952, 

No. 87 
Ho1pital Employment (Dietitians) Regulations 1952, No. 88 
Hospital Employment (pnginem) Regulations 1952, No. 89 
Hospital Employment (Laboratory Workm) Regulations 

1952, No. 90 
Hospital Employment (Male Nurses) Regulations 1952, 

No. 91 
Hospital Employment (Medical Officm) Regulationr 1952, 

No. 92 
Hospital Employment (Nur1e1) Regulations 1952, No. 93 
Hospital Employment (Occupationa/ Therapists) Regulations 

1952, No. 94 
Hospital Employment ( Orthopaedic Tecbnicians) Regulations 

1952, No. 95 
Ho1pital Employment (Physiotberapist1) Regulations 1952, 

No. 96 

Hospital Employment (Secretaria/ and Clerical Officers) 
Regulations 1952, No. 97 

Hospital Employment (X-ray Workers) Regulations 1952, 
No. 98 

Lay down the conditions and rates of remuneration 
for workers in hospitals. 

Industrial Conciliation and Arbitration Amendment Regu
lations 1952, No. 100 

These regulations are complementary to the Indus
trial Conciliation and Arbitration Amendment Act 
1951,1 and prescribc the procedure to be followed: 

1. In appealing against a refusai of the Registrar 
of Industrial Unions to record a rule on the ground 
that it is unreasonablc or oppressive. 

2. In applying for exemption Crom union membcr
ship on rcligious grounds. 

3. In making application for the total or partial 
exemption Crom an amendment made to an award at 
the request of the original parties. 

1See Tearbook on ll«man Rigbts for 1951, pp. 262-264. 

4. In giving notice to the parties of the making 
of a:wards etc. by deputy judges and stipendiary 
mag1strates. 

. 5. In. apl?lying for_ an i?quiry into an alleged 
trregulanty m connex10n w1th an election for an 
office in a union or a branch of a union. 

Public Service Salary Order 1952, No. 224 

Increases the salaries payable to officers of the 
Professional Division and the Clerical Division of the 
Public Service. 

Taranaki Maori Trust Board Regulations 1931, Amend
ment No. 5, 1952, No. 132 · 

Gives wider representation to the Taranaki tribes 
beneficially interested in the compensation monies 
p:ùd annually to the Taranaki Maori Trust Board in 
settlement of daims arising out of confiscations. 

Toke/au Islands Departure Regulations 1952, No. 21 

Require residents of the Tokelau Islands over the 
age of twelve years to obtain a permit from the 
administrator before departing from the islands. 

11-'orkers' Compensation Ruler 1939, Amendment No. 1, 
1952, No. 115 

Modify the Workers' Compensation Rules 1939 in 
order to give effect to the Crown Proceedings Act 
1950 for the purposes of actions involving the crown. 

ID. DECISIONS OF NATIONAL COURTS 

Miller v. Low (1952) 1 

The case conccrncd the custody of two children 
whose mother had bccn divorced by the father on 
the grounds of adultery and had later married the 
co-respondent. The Court of Appeal awarded the 
mother the custody of the children on the grounds 
that, in all the circumstances of the case, the factor 
which overrode cvery other consideration and which 
was a matter to be regarded as crucial was the im
portance to the children of their mother's affection 
and care. lt was held that, where a case can be 
detcrmincd solely by reference to the substantial 
interests of the children, the rival daims of parents 
based on considerations of their guilt or innocence 
:ire irrclev:int, exccpt in so far as they bear on the 
interests of the childrcn. 

Connet v. Connet (1952) 1 

The court, in dcciding the question of the custody 
of a child, must regard the welfare of the child as the 

1 Neu, :ùaland Lau, Reports 1952, p. 575. 
• Ibid., p. 304. 
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first and paramount consideration. There is a legal 
presumption in favour of the innocent parent, but 
effect will not be given to that parent's daim if it 
be adverse to the welfare of the child. 

Keith v. Had.field (1952)1 

On an application for apportionment of damages 
recovered under the Deaths by Accidents Compen
sation Act, it was held that the effect of legislation 
in force in New Zealand was to entitle the illegitimate 
child of the deceased's widow, who lived with the 
deceased's family and was wholly dependent on him, 
to share in such damages. 

1Nt'IP Zta/and La'/P Reports 1952, p. 80. 

IV. INTERNATIONAL INSTRUMENTS 

The Minimum Wage Fixing Machinery (A[!'iculture) 
Convention 1951, adopted by the International Labour 
Conference at Geneva on 28 June 1951 

New Zealand ratification deposited on 1 July 1952. 
In force for New Zealand and the Cook Islands (in
cluding Niue) on 23 August 1953. 

The Right of Association (Non-metropolitan Territorier) 
Convention 1947, adopted by the International Labour 
Conference at Geneva on 11 July 1947 

New Zealand ratification deposited on 1 July 1952. 
In force for New Zealand and the Cook Islands (in
cluding Niue) on 1 July 1953. 



NICARAGUA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 

I. LEGISLATION 

On 10 March 1952, regulation No. 491, on elections 
in Indian communities, was issued. Extracts from 
this regulation are published in this Tearbook. 

Law No. 53, of 6 November 1952, published in 
La Gaceta No. 257, of 7 November 1952, extended 
the general state of economic emergency, which had 
been proclaimed by legislative decree No. 22 of 
8 November 1950 and extended it for one year by 
decree No. 24 of 11 October 1951, for another year 
from the date of expiration of the last mentioned 
decree. The guarantees of articles 85 and 123 of the 
Constitution, which were declared suspended by 
legisbtive decree No. 22, of 8 November 1950, 
therefore remained in suspension. These two articles 
read as follows: 

"Art. 85. The State recognizes the unrestricted 
freedom of commerce, contract and industry. The 
conditions for the exercise of this freedom and the 
safeguards accorded shall be prescribed by law. 

"Art. 123. No law shal! have a retroactive effect, 
except in favour of the offender in a criminal case." 

The executive power is authorized to declare as 
terminated the general state of economic emergency 
or the suspension of certain constitutional guarantees 
before the expiration of this law. 

1 See Tearboolc on Human Rigbtt for 1950, pp. 429-431. 

II. INTERNATIONAL INSTRUMENTS 

By decree of 2 October 1951, the President of the 
Republic ratified the Inter-American Radio Agree
ment and the resolutions and recommendations of 
region 2 of the International Telecommunication 
Union, signed at the Inter-American Radio Conference 
on 9 July 1949 in Washington.1 This decree is pub
lished in La Gaceta No. 77, of 3 April 1952. 

By decree of 26 April 1952, published in La Gaceta 
No. 152, of 7 July 1952, the President of the Republic 
approved the four Geneva conventions 2 signed by 
the delegate of Nicaragua on 12 August 1949, and 
submitted them to the National Congress for approval. 
The National Congress approved these conventions 
and the above-mentioned decree in resolution No. 17, 
of 9 July 1952 (Chamber of Deputies) and 18 July 
1952 (Senate), published in La Gaceta No. 180, of 
8 August 1952. The President thereupon ratified 
these conventions by decree of 24 July 1952, published 
in La Gaceta No. 195, of 26 August 1952. 

On 26 January 1952, the National Congress adopted 
a law providing for ratification of the Convention on 
Extradition, signed at the Seventh Inter-American 
Conference on 26 December 1933 and approved by 
decree of the executive power of 15 November 1934. 
This law was published in La Gaceta No. 285, of 
12 December 1952. By decree of 8 September 1952, 
published in the same issue of La Gaceta, the President 
of the Republic ratifie<l the convention. 

2Jdem for 1949, pp. 299-309. 

REGULATION No. 491, CONCERNING ELECTIONS IN INDIAN COMMUNITIES 1 

of 10 March 1952 

Art. 1. Every Indian community shall elcct a 
council to a<lminister the communal property. 

Art. 2. Not less than twenty days before the date 

1Spanish text in La Gama No. 57, of 11 March 1952. 
English translation from the Spanish text by the United 
Nations Secretariat. lly article 4 of the Indian Com
munities Act, of 3 June 1914, the Congress authorizcd 
the cxccutivc power to issue rcgulations govcrning the 
clcction of councils to administcr the propcrty of the 
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of the election, the mayor of each municipality shall, 
by means of notice issued through the competent 
court, advisc the Indian communities within his 
jurisdiction that an clection will be held; by the 

lndian communitics. No such regulations were issued 
before 1952 and, as statcd in the preamble to this regu
lation, the councils wcre cither not clected or were elected 
informally without regard to statutory provisions and 
could not be considcrcd as rcprcscnting the opinion of 
the majority in the communitics. 



NICARAGUA 205 

same procedure, he shall summon the prominent 
members of each community to appear in his office 
where he shall explain to them the purport of this 
regulation. 

Art. 3. Nominations of candidates for election to · 
the council shall be submitted not less than fifteen 
days before the date of the election. The said nomi
nations shall be submitted in writing to the competent 
mayor. The election may not be contested by more 
than two parties. 

The offices for which candidates shall be nominated 
for election to the council shall be those of president, 
vice-president, .secretary and two members ... 

Art. 4. Upon receipt of the official lists of candi
dates the mayor shall declare them to be duly admitted 
and shall order the printing of an equal number of 
ballot papers for each party; if the community in 
question is not very large the ballot papers may be 

typewritten. The mayor shall sign and stamp with 
his official seal each of the ballot papers, which shall 
remain under his supervision and control. 

[Articles 5 to 8 deal with the directorate which is to 
supervise the elections. Each directorate consists of three 
members (persons who have reached the age of majority 
and are able to read and write); the mayor selects two 
cif them from two panels of ten persons presented by the 
parties, one member for each party, and the third member, 
who acts as President, is selected from a third list presented 
for each community by the political chief.] 

The Electors 

Art. 9. Votes inay be cast only by persons who 
are over the age of twenty-one years, or who are 
over the age of eighteen years and can read and write. 
Any dispute covering the age of an elector shall be 
resolved by a majority decision of the Directorate. 



NORWAY 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. CONSTITUTION 

Several articles of the Constitution of 17 May 1814 
were amended during the year 1952. 

An amendment of 28 June 1952 to section 92, 
published in Norsk Lovtidend I, No. 26, of 15 July 1952, 
provides that men and women shall have equal rights 
to be appointed to posts in the civil service. This 
modification is only of formai importance, since, with 
the exception of ecclesiastical posts, equal rights of 
men and women in this field had been established 
since 1938 (Act of 24 June 1938, No. 5, conceming 
access of women to the civil service). 

The present text of article 92 of the Constitution 
of Norway reads as follows: 

"Art. 92. Only Norwegian citizens, men or women 1 

who speak the Norwegian language, shall be appointed 
to public office in the State, provided: 

"(a) They were bom in the kingdom of parents 
who at that time were Norwegian nationals, or 

"(b) They were bom abroad of Norwegian parents 
who at that time were not nationals of another State, 
or 

"(c) They have resided thereafter for ten years in 
the kingdom, or 

"(d) They have been naturalized by the Storting. 

Persons not fulfilling these requirements may, how
ever, be appointed as teachers at universities or other 
institutions of higher education, as physicians and as 
consuls abroad. 

["No ont may be appointed as a cbief civil or ecclesiastical 
official before baving attaintd tbirty years of age, or as 
mayor, judge of a lower court or sub-preftct be/ore baving 
attained twenty-jive years of age. 

"The extent to wbicb women meeting the requimnentt 
pmcribed for men by tbt Constitution may be appointed to 
public office sball be determined by laui."] 1 

An amendment of 26 Novembcr 1952, published 
in Norsk Lovtidend I, No. 49, of 27 December 1952, 

1Information rc:ceivcd through the: courtc:sy or the 
Royal Dcpartmcnt or Justice and Police. 

1 \Vords in italics addcd in 1952. 
1 \Vords in italics and betwecn brackets abrogated in 

1952. 

provided for the abrogation of article 57, paragraph 2, 
and for certain other modifications of the Constitution. 
This article now reads as follows: 

"Art. 57. (2) The number of representatives to 
be elected as members of the Storting shall be fixed 
at one hundred and fifty." 

["The number of representatir>es in rural constituencies 
and the number of representatives in urban constituencies 
sball always be in the proportion of two to one."] 8 

Article 61 was also amended, and now reads as 
follows: 

"Art. 61. No one may be elected as a represen
tative unless he has attained twenty-one years of age, 
has resided in the kingdom for ten years, and is 
entitled to vote [in the district /rom wbicb be is elected"].' 

A consequential amendment to article 63, of only 
formai importance, became necessary bccause of the 
amendment to article 61. 

Il. LEGISLATION 

Certain changes have been made in the legislation 
conceming social sccurity. The right to social security 
was extended by the following laws: 

Act of 28 June 1952 amending the provisional Act 
of 16 July 1936 conceming assistance to blind and 
disabled pcrson s; 6 

Act of 28 June 1952 amending the Act of 16 July 
1936 concerning old age pensions' (this Act also 
grants to foreign rcfugccs the right to old age 
pensions, subject to certain conditions); 

Act of 28 June 1952 amending the Act of 28 July 1949 
conccrning the State Pension Fund; 6 

Act of 28 Novembcr 1952 amending the Act of 3 
Decembcr 1948 concerning pensions for seamen.' 

'Words in italics and bctwcen brackcts abrogatcd in 
1952. l'aragraph 2 or this article, which provided that 
former l'rimc Ministcrs or Ministers could be elected 
from constituencics in which they wcre not entitled to 
vote, was likewise ahrogatcd, as the requirement of 
rcsidence in the constitucncy was abolished for cach 
candidate by the change or paragraph 1. 
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1 Norslc LortiJrnd I, No. 26, or 15 July 1952. 
•Ibid., No. 471 or 15 Dccember 1952. 
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fil. JUDICIAL DECISION IV .. INTERNATIONAL AGREEMENTS 

By a decision of the Supreme Court of 13 December 
1952 a film company was found to be unauthorized 
to show a film in which a living model was used. 
The court found that a showing of the film would 
exceed the limit of proper conduct and would conflict 
with a person's right to legal protection. A sum
mary of the decision is published in this Tearbook. 

Norway did not enter into international agreements 
conceming human rights during 1952, except such 
as were concluded under the auspices of the United 
Nations and the Council of Europe.1 . 

1See pp. 373-376 and 409 of this Tearbook. 

JUDICIAL DECI SION 

FILM BASED ON A MURDER INCLUDING DISTINGUISHING CHARACTERISTICS
MURDERER RELEASED ON PAROLE AFTER TWENTY YEARS OF IMPRISON
MENT-SHOWING OF FILM PROHIBITED-GENERAL LEGAL PROTECTION OF 
THE PERSON-RIGHT NOT TO BE HARMED UNNECESSARILY-RIGHT TO 
PRIVACY-INTERESTS OF THE FILM COMPANY-LIMITATION OF "ARTISTIC 
FREEDOM" 

A. v. NORSK FILM A/S 

Supreme Court 1 

13 December 1952 

The fact1. Mr. A., who had been sentenced to life 
imprisonment for the murder of a sheriff (bailiff) in 
1926 and released on parole in 1946, instituted pro
ceedings against a film company (Norsk Film A/S) in 
the City Court of Oslo to prevent the defendant from 
showing a film called Two Suspicious Per1on1, which, 
he contended, was based on the sheriff's murder and 
the murderers' flight. The plaintiff, who since his 
release has married and has two children, further 
maintained that showing the film would stir up public 
resentment against him and his family and conse
quently violate his right to privacy. 

The plaintiff obtained a majority decision in his 
favour in the City Court, against which the defendant 
appcaled to the Supreme Court. 

lfrld: That the decision of the City Court should 
be affirmed. 

Justice Qyigstad, in delivering an opinion which 
was supported by the majority of the court, said: 

". . . I have reached the same conclusion as the 
City Court and can, in the main, support the findings 
of the majority of that court. 

"Thus, I agrce with the description given by the 
City Court of the film's plot and this plot's close 
similarity to the shcriff's murder in 1926 and the 

1Dccision publishcd in Norsk Rttstidmde 1952, p. 1212, 
Summary prcparcd by the United Nations Sccretariat. 

flight and apprehension of _the murderers. I can 
further support the conclusion drawn from this by 
the City Court when it stated that 'in spite of the 
fact that it is not the aim or purpose of the film to 
give an account of the sheriff's murder or the tracking 
clown of the criminals which took place at that time, 
the film has so many similarities with the events 
surrounding the sheriff's murder in 1926 that there 
can be no doubt that it will be considered by the 
public as a film about the sheriff's murderers' flight, 
both on the basis of its contents and on the basis of 
the comments already contained in advance notices 
of the film in the newspapers and · which can be 
expected in connexion with the film review, and there
fore must be said to make use of a "living model ".' 

"Even though, according to the appellant, the 
film's aim has not been to describe the murderers 
and their flight, I have no doubt that this has been 
the result, and that the showing of the film will arouse 
particular interest with the public. 

"A number of statements have been presented to 
the Court expressing very different opinions about 
the moral and artistic value of the film. However, 
since, in my opinion, the artistic and moral qualities 
are inconclusive for the outcome of this case, I find 
it unnecessary to deal further with these questions. 

"The plaintiff has contended that the showing of 
the film would be contrary to articles 246, 247 and 
390 of the Penal Code. I consider it unnecessary to 
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decide whether or, not the case concerns these pro
visions of the Penal Code. I am satisfied, as was the 
City Court, that Norwegian law contains a general 
legal protection of the person, and that th_e respon~ent 
has the right, -within the framework of th1s protection, 
to oppose the showing of the film in question .•. 

"The question of the extent of this prote~tion is 
more complicated. I feel, however, that 1t goes 
beyond the protection accorded by articles 246, 247 
and 390 of the Penal Code, the provisions of article 72 
of the Copyright Act and articles 3 and 6 of the 
Photography Act; the legal provisions referred to 
above may be considered only as special laws enacted 
within the framework of the general legal protection 
of the person. 

"In order to clarify the question of the legal pro
tection of the person, treatises on foreign law have 
been presented to the Supreme Court in a. greater 
number than to the City Court." 

Justice Q.1:!igstad then cited Swiss, Danish, and 
United States law, stating with regard to the latter 
that "the criminal also in that country regains a 
right to privacy when, after having serve<l the 
sentence for his crime, he again finds his place in 
society". 

"In order to decide whether, in the present case, 
the cncroachmcnt of the legal protection of the person 
can be called illegal, it is ncccssary to undertakc a 
comparison of interests, and I shall first consider the 
effects which a showing of the film TTPo Suspicious 
Persans might have on the respondent. 

"It is to be expected that the identity of the 
respondent with the sheriff's murdcrer Madscn will 
become known in wider circles than before. The 
film reachcs a far greater numbcr of people than for 
instance a printed publication, and its prcsentation 
form is particularly vivid. It will be secn, dcbatcd, 
and reviewed by newspapcrs. Details of the real 
events are to be cxpccted to be repcatcd in the press 
and illustratcd magazines, and, although the rc
spondent has changed his name, it is unavoidable 
that his identity will be rcvcaled to persons to whom 
it was prcviously unknown. Bringing the judgemcnt 
and its characterization of the rcspondent again to 
public attention will lead to reflcctions unfavourable 
to him also amongst persans who formcrly knew 
his connexion with the sheriff's murdcr, but in whose 
minds this knowledge has faded. The veil of obli
vion which is of considerable importance to the re
spondcnt, his wifc and his childrcn now and in the 
future will be liftcd to a great cxtcnt and painful 
incidents may arise from pcople's curiosity and in
considerateness, whieh cannot be cstimatcd in ad van ce. 

"In addition, the knowlcdge of being the abject 
of attention and talk in connexion with evcnts that 
the respondcnt most of ail wou)d likc to forgct, will 
neccssarily cause psychieal sufferings. 

.".I am. not · thin~ng her~ of the serious mental 
ens1s which, accordmg to mformation presented in 
the prese?t case, he ~nderwent in prison, but rather 
of the umversal expenence that the majority ·of those 
who have been punished are particularly vulnerable 
and sensitive; the living conditions of released con
victs are, both objectively and subjectively, so difficult 
and their social position so, shaky, that human as well 
as social considerations require·that they be given all 
possible support. In the field of criminology, it is 
therefore recognized as the duty of society to provide 
conditions which will enable the released criminal 
to become again a member of society and to support 
himself by honest means. It is a part of these efforts 
to avoid any unnecessary publicity about the past of 
the criminal. In this connexion, the graduai reduction 
of the harmful effects of the publicity on the criminal, 
which the p:issing of time brings about must be taken 
into consideration. During the prosecution and for 
a certain time after the conviction, the criminal is the 
object of lcgitimate attention caused by himself, and 
a more or Jess widespread mentioning of his crime 
will not cxert any substantial influence on his social 
position. The situation is different after he has served 
his sentence and, as a released convict, has to pass 
through the psycho!ogically and socia!ly difficult 
process of finding a new place in society. Here, the 
veil of ob!ivion of the p:ist plays a decisive role for 
him, his depend:ints and his surroundings and this 
situation will normally continue until so much cime 
has passed that the publicity no longer can cause 
any major harm. I add in this connexion that the 
respondent has rcfused any form of compensa~on, 
but ail the time h:is m:iintained his protest agamst 
the showing of the film. 

"When I wcigh the company's interest in having 
the film shown against the consideration to be given 
to the respondcnt, it should be reme_mber~ that t~e 
litcrary, stage or film art has a leginmate mterest m 
gathcring matcrial from real events and ~rsons, ~d 
that the artistic treatmcnt of this matenal reqmres 
what is normally cal!cd 'artistic freedom'. However, 
as a principlc, this frc:cdom, just as. th~ freedoms to 
spcak and print, is not without lim1tat1on .. Ali th~se 
frecdoms must be rcstricted when they are m conflict 
with other equ:illy important interests. of s_ocie~, or 
with rights to which cvcryone in a soc1ety 1s entitled 
under law-including the right not to be harmed 
unncccss:irily. 

"Tome the following question arises: wh:it is t~e 
purpose of the appd!ant in showing the film? Is 1t 
neccssary, in ordcr to fulfil this purpose, to have the 
film follow closcly the rcal evcnts? 

"Concerning the first part, the president of t~e 
film comp:iny has explaincd, inter alia: 'The film ~:Il 
dcscribc how this young boy gr:idu:illy madc_Ekstrom 
his hcro and how hc finally followcd tins brutal 
gangster on his burg!ary raids,' and furthcr: 'We 
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believed that the film would have a strong moral 
and instructive influence and that it would have an 
effect on young people who would see how false and 
dangerous it was to make an anti-social person like 
Ekstri:im their hero.' · 

"But was it necessary for this purpose or for the 
artistic treatment of the material, to include exactly 
those distinguishing characteristics which in the 
public's memory were most strongly connected with 
the real events? It seems to me that the answer 
here must be in the negative. In addition, the com
pany's producer knew that the respondent was still 
alive, but did not attach the slightest importance to 
it; the decision to produce the film was made by 
the company's board of directors in July 1949, and 
the production, which lasted until the following year, 
started only in September. About 22 September 
1949, the company's president was informed that 
objections had been raised against the production, 
and approximately at the same time letters of pro
tests were received by the producer from a number 
of organizations in the respondent's community. 

"On 27 August, the respondent already protested 
to the Department of Justice, on the occas!on of a 
news item conceming the intended production, and 
on 6 September, his parole officer directed a similar 
communication to the Department of Justice. In a 

meeting of the film company's board of directors, on 
13 October 1949, during which the protests were 
considered, it was decided, however, to continue the 
production. 

'' 
"I find that the film company, after having been 

informed of the respondent's protests, should at least 
, have taken steps to change the film in order to eli
minate those similarities in the plot and dialogue 
which particularly revealed its relationship with the 
sheriff's murder and the part played by the respondent 
in this drama, even though this would have increased 
the costs. I cannot agree that the film's above
mentioned objective and the artistic treatment of the 
subject would have placed decisive obstacles in the 
way of such a revision. 

"After weighing the interests of the parties involved, 
I therefore reach the conclusion that the respondent's 
interests must be given decisive weight, and that a 
showing of the film concerned must be considered as 
unreasonable and conflicting with a normal sense of 
justice. In my opinion, the appellant's behaviour in 
this case shows a lack of understanding, respect and 
consideration, which exceeds proper limits .. 

"Since the case concems a question for the solution 
of which previous judgements give little guidance~ 
I find that court costs should not be imposed." 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

1. Suffrage 

(a) Constitutional reforms were introduced in the 
State of Bhawalpur, which had acceded to Pakistan. 
For the first time in the history of this State, general 
elections were held on the basis of universal adult 
franchise to its Legislative Assembly, and a popular 
Ministry was installed in office. 

(b) The amendment of the Government of India 
Act, 1935, as modified and adapted by the Pakistan 
(Provisional Constitution) Ortler, 1947, was continued 
in 1952 in order to give effect in the provinces to 
adult franchise, increased allocation of seats, reser
vation of seats for women and representation of 
minorities in the provincial legislatures. Section 61 
of this Act provides that the composition of the 
Legislative Assembly of a province shall be such as 
is specified in relation to that province in the fifth 
schedule. The fifth and sixth schedules deal re
spectively with composition of provincial legislatures 
and provisions concerning franchise. The provisions 
of these schedules rdating to the provinces of the 
Punjab, the North-West Frontier Province and Sind 
were amended in 1950 and 1951.2 The Government 
of India (Third Amendment) Act, 1952,3 inter alia, 
amends the provisions of these schedules relating to 
the province of East Bengal. This Amendment Act 
increases the rcprcsentation in the Legislative 
Assembly of East Bcngal from 171 to 309 seats. Of 
thcse seats, 30 are gencral, 36 schedule caste, 228 
Muslim, 1 Pakistani Christian and 2 Buddhist, and 
12 seats are reserved for women. It also introduces 
adult franchise for election of membcrs to the Legis
lative Assembly of the Province of East Bengal. 

1The information on which this note is based was 
received through the courtesy of the Governmcnt of 
Pakistan. 

1See Tearbook on Human Rigbts for 1951, pp. 271-275. 
1 English tcxt of the Act in Gautu of Pakirtan, Extra

ordinary, of 26 April 1952, pp. 609-612. 

The table of scats appended to the fifth schedule 
and certain relevant texts of the sixth schedule as 
amended in 1952 are reproduced in this Tearbook. 

2. Freedom of Perron 

A person cannot be deprived of his freedom unless 
he has been arrested and convicted of an offence by a 
court of law. If convicted, he may submit petitions 
for clemency to the Provincial Government or to the 
Governor-Gencral. Emergency legislation of a tem
porary character provides for preventive detention of 
persons whose activities are prejudicial to the security 
of the State. Laws of this type are the Safety and 
Preventive Detention Acts of the Provincial Govern
ments and the Central Government's Security of 
Pakistan Act, 1952. In this Act, however, the follow
ing safeguards have been provided against arbitrary 
action: 

(a) Every pcrson dctaincd under the Act is informed 
about the reasons of his detention in ,order to enable 
him to make a representation; 

(b) The case against the detenu, together with his 
representation, is placed before an Advisory Board 
consisting of persons who are or have been High 
Court judges or are qualified to be such; 

(c) Under the Act, the Government is obliged to 
rewiew the case of each detenu evcry six months and 
to communicate the result of the review to the detenu. 

Moreover, the detenu has the right to make a habeas 
corpus petition to a High Court against his detention. 

The text of the Security of Pakistan Act, 1952, is 
reproduced in this Tearbook. 

3. Freedom of Association 

On 26 May 1952, Pakistan ratified the ILO Con
vention concerning the application of the principles 
of the right to organize and to bargain collectively. 

210 
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GOVERNMENT OF INDIA (TIDRD AMEND1\1ENT) ACT, 195z1 

FIFTH SCHEDULE 

COMPOSITION OF PROVINCIAL LEGISLATURES 

TABLE OF SEATS"' 

Provincial Legislative Assemblies 

., 
..c: 

Seats for women ... "Cl 

.s ~ 
..:- = 0 .. 

'--'·~ "' ... 
"' 

~ ·E ,-.. ... &..c:: ~ .. =u ~ ., 
"' c'tl """"' C.I) ., ·.cc:::.""" "' ., 

,Q ... "' .. = "' 
... 

"' "' "' """" ,6.J c'tl ..... .. ~ ... .. ... la~~ .. ., .. 
"' .. '-' .. ., "' '-' ... ~ "Cl 

., u «;.ï;l "' >-., .. ., "' """"'P-« C'tl ... -~ "Cl 
u ~ -;;; "3 8 ~ ,.ôP.< :a - E! 1 .s .... .... .. 

-;;; ., "Cl ;:::l ..... .. 0 
"Cl 

., .... ;:::l "Cl > ... = ., 
"' ~ ·sbh .!::; 

., 
; ., 

0 ..= ::s "Cl = 
~ 

0 ., 
'-' ~ .. ::s = ::s = ., ..c: 

f:-, ü p.. p..< ::> t) :::E u V., i:Q V., 

1 
1 

2 
1 

3 4 
1 

5 
1 

6 
1 

7 
1 

8 
1 

9 
1 

10 
1 

11 

East Bengal •........ 309 30 36 228 1 2 ... 1 9 2 

The Punjab• ••...... 197 1 ... 186 4 ... 1 . .. 5 . .. 
North-West Frontier• 

Province •........ 85 1 ... 82 . .. ... . .. ... 2 . .. 

Sind• .............. 111 10 ... 98 . .. ... ... ... 3 . .. 

a The table of seats was substituted by the Government of India (Third Amendment) Act, 1952, section 2 (j). 
This Act gave etfect to the new allocation of seats in the Legislature of East Ben gal. See also i:he preceding Note on the develop
mcnt of human rights, par. lb. 

b "'General seat' rneans, in Sind and the North-West Frontier Province a seat other than a Muslim seat, in the Punjab a seàt other 
than a Muslim or a Pakistani Christian and Anglo-Pakistani seat, and in East Bengal a seat other than a Muslim, a Pakistan! 
Christian, a Buddhist or a Scheduled Caste seat": Governrnent of India (Third Amendment) Act, 1952, section 2 (h) (il). 

• Sec Ttarbook on Human Rigbtr for 1951, pp. 271-275. 

SIXTH SCHEDULE 

PROVISIONS AS TO FRANCHISE 

PART IV.-EAST BENGAL 

General Requirement as to Residmu 

1. (1) A person shall not be qualified to be 
included in the electoral roll for any territorial 
constituency unless he has a place of residence in that 
constituency. 

1 Eng\ish tcxt or the Act in Gauttt of Pakittan, Extra
ordinary, or 26 April 1952, pp. 609-612. 

(2) In this paragraph ''a place of residence'; mearis 
a place where a person ordinarily and actually resides · 
during the greater part of i:he year. · 

~alification dependent on Age 2 

2 (as substituted in 1952). Subject to the provisions, 
of part 1 8 of this schedule, a person shall be qualified 

1The former heading (which was "Qualifications · 
dependent on Taxation") and the text or paragraph 2 
substituted by the Government of India (Third Amend
ment) Act, 1952, section 3 (2) (a). English text of the 
Act in Gautte of Pakirtan, Extraordinary, of 26 April 1952, 
pp. 609-612. 

3Part I deals with general provisions as to' franchise. 



212 PAKISTAN 

to be included in the electoral roll of a territorial 
constituency if he has attained the age of twenty-one 
years. 

[Former paragraphs 3-14, dealing with qualifications 
dependent on rights in property, etc., educational qualifi-

cation, qualification by reason of service in His Majesty's 
forces, additional quali~cation. for women, application 
necessary for enrolment m certam cases, special provisions 
as to Muhammadan women's constituency, interpretation 
etc., were omitted by the Government of India (Third 
Amendment) Act, 1952, section 3(2)(b).] 

ACT No. XXXV OF 19521 

AN ACT TO PROVIDE FOR SPECIAL MEASURES TO DEAL WITH PERSONS ACTING IN A MANNER 

PREJUDICIAL TO THE DEFENCE, EXTERNAL AFFAIRS AND SECURITY OF PAKISTAN, OR THE 

MAINTENANCE OF SUPPLIES AND SERVICES ESSENTIAL FOR THE COMMUNITY, OR FOR THE 

MAINTENANCE OF PUBLIC ORDER 

1. (1) This Act may be called the Security of 
Pakistan Act, 1952. 

(2) It extends to the whole of Pakistan. 

(3) It shall corne into force at once, and shall 
remain in force for three years from the date of its 
commencement. 

2. In this Act, unless there is anything repugnant 
in the subject or context 

(1) "The C.ode" means the Code of Criminal 
Procedure, 1898; 

(2) "Document" includes gramophone records, 
sound tracks and any other articles on which sounds 
have been rccordcd with a view to thcir subsequent 
reproduction. 

3. (1) The central Government, if satisfied with 
respect to any particular persan that, with a view 
to preventing him from acting in any manner 
prejudicial to the defence or the externat affairs or 
the security of Pakistan, or any part thereof or to 
the maintenance of supplies and services essential to 
the community, or for the maintenance of public 
order, it is necessary so to do, may make an order 

(a) Dirccting such persan to remove himself from 
Pakistan in such manner, before such timc, and by 
such route, as may be specificd in the order; 

(/,) Dirccting that he be detained; 

(c) Directing that, exccpt in so far as may be 
pcrmittcd by the provisions of the order, or by 
such authority or persan as may be spccificd thcrein, 
he shall not be in any such arca or place as may be 
specificd in the ordcr; 

1 English tcxt in Gaz.ttu of Pakistan, Extraordinary, of 
6 May 1952. See also the Note on the developmcnt of 
human rights, p. 210 of this Ttarbook. 

(d) Requiring him to reside or remain in such 
place or within such area in Pakistan as may be 
specified in the order, and if he is not already there, 
to proceed to that place or area within such time as 
may be specified in the order; 

(e) Requiring him to notify his movements or to 
report himself or both to notify his movements and 
report himself in such manner, at such times, and to 
such authority or person, as may be specified in the 
order; 

(f) Requiring him to conduct himself in such 
manner, abstain from such acts, or take such order 
with any property in his possession or under his 
control, as may be specified in the order; 

(g) Imposing upon him such restrictions as may 
be specified in the order in respect of his employment 
or business; 

(b) Prohibiting or restricting the possession or use 
by him of any such article or articles as may be 
specified in the order: 

Provided that no order shall be made under clause 
(a) of this sub-section in respect of any person who 
is or is dcemed to be a citizen of Pakistan under the 
law for the time being in force. 

(2) An order made under sub-section (1) may 
require the person in respect of whom it is made to 
enter into a bond, with or without sureties, for the 
due performance of, or as an alternative to the 
enforccment of, such restrictions or conditions made 
in the order as may be spccified in the order. 

(3) If any pcrson is in any area or place in contra
vention of an ordcr made under sub-section (1), or 
fails to !cave any arca or place in accordance with 
the rcquircmcnts of such an order, then, without prc
judice to the provisions of sub-section (5) of this 
section, he may be rcmoved from such area or place 
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by any police officer or by any person authorized 
by the central Government in this behalf. 

(b) Furnish specimens of his handwriting and 
signature, and 

( 4) So long as there is in force in respect of any 
p~rso~ an order under clause (b) of sub-section (1) 
directmg that he be detained, he shall be liable to 
be detained in such place and under such conditions 
includin~ conditions as to maintenance, disciplin~ 
and pumshment of offences and breaches of discipline, 
as the central Government may from time to time 
specify. 

(5) If the central or the provincial Government has 
reason to believe that a person in respect of whom an 
order as aforesaid has been made directing that he 
be detained, has absconded or is concealing himself 
so that such order cannot be executed, that govern
ment may 

(a) Make a report in writing to a magistrate of the 
first class having jurisdiction in the place where the 
said person ordinarily resides; and thereupon the 
provisions of sections 87, 88 and 89 of the Code shall 
apply in respect of the said person and his property 
as if the order directing that he be detained were a 
warrant issued by the magistrate; 

(b) By order notified in the Official Gazette direct 
the said person to appear before such officer, at such 
place, and within such period, as may be specified 
in the order; and if the said person fails to comply 
with such direction he shall, unless he proves that it 
was not possible for him to comply therewith and 
that he had within the period specified in the order 
informed the officer of the reason which rendered 
compliance therewith impossible and of his where
abouts, be punishable with imprisonment for a term 
which may extend to three years, or with fine, or 
with both. 

(6) If any person contravenes any order made 
under this section, he shall be punishable with 
imprisonment for a term which may extend to three 
years, or with fine, or with both, and if such person 
has entered into a bond in pursuance of the provisions 
of sub-section (2), his bond shall be forfeited. 

(7) An order made under this section shall remain 
in force for such period as may be specified in the order 
or, if no period is specified, until revoked by the 
authority making the order: 

Provided that a rcvocation shall not prevent the 
making under this section of a fresh order to.the same 
effect as the order revoked. 

4. (1) The central Government or the provincial 
government may, by order, direct that any person 
in respect of whom an order has been made under 
sub-section (1) of section 3 shall 

(a) Allow himsclf to be photographed and allow 
his finger and thumb impressions to be taken by an 
officer specified in the order, 

(c) Attend at such time and place before such 
authority or person as may be specified in the order 
for ail or any of the purposes mentioned in this sub
section. 

(2) If any person contravenes any order made 
~nde~ this section, he shall be punishable with 
1mpnsonment for a term which may extend to six 
months, or with fine, or with both. 

5. (1) The central Government shall, whenever 
necessary, constitute one or more advisory boards 
for the purposes of this Act. 

(2) Every such board shall consist of two persans, 
who are, or have been, or are qualified to be judges of 
a high court and such persans shall be appointed by 
the central Government. 

6. In every case where a detention order has been 
made under clause (b) of sub-section (1) of section 3, 
and where before the commencement of this Act an 
order has been made in respect of any persan under 
clause (b) of sub-section (1) of section (3) of the 
Pakistan Public Safety Ordinance, 1952, the authority 
making the order shall, within one month of the date 
of detention, communicate to the persan affected 
thereby the grounds on which the order has been 
made to enable him to make if he wishes a repre
sentation in writing against the order, and it shall 
be the duty of such authority to inform such person 
of his right of making such representation and to 
afford him the earliest opportunity of doing so: 

Provided that nothing in this section shall require 
the authority to disclose facts which it considers to 
be against the. public interest to disclose. 

7. In every case where a detention order has 
been made under clause (b) of sub-section (1) of 
section 3, or where an order has been passed under 
section 10, 11 or 12, the authority making the order 
shall, within three months of the issue of the order, 
place before the advisory board constituted by the 
central Government under section 5 the grounds on 
which the order has been made and the representation, 
if any, made by the persan or persans affected by the 
order. 

8. (1) The advisory board shall, after considering 
the materials placed before it and, if necessary, after 
calling for such further information from the Govern
ment or from any-person coneerned or affected, as 
it may deem necessary, submit its report to the 
central Government. 

(2) The report of the advisory board shall specify 
in a separate part thereof the opinion of the advisory 
board as to whether or not there is sufficient cause 
for the passing of the order, and except for that part 
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of the report in which such opinion of the advisory 
board is specified the report shall be confidential. 

(3) A person against whom an order under clause 
(b) of sub-section (1) of section 3 or under section 10, 
11, or 12 has been made or who is affected by such an 
order, shall not be required or permitted to attend 
in person or to appear by any legal representative 
before the advisory board, or to produce any witness 
before the advisory board. 

( 4) On receipt of the report of the advisory board, 
the central Government shall consider the same and 
shall pass such order thereon as appears to the 
central Government just and proper: 

Provided that the central Government shall review 
all such orders every six months from the date of 
the order, unless revoked earlier, and shall, in the 
case of an order under clause (b) of sub-section (1) 
of section 3, inform the persans affected by the order 
of the result of the review. 

9. Any person detained with a view to preventing 
him from acting in any manner prejudicial to the 
defcnce or externat affairs or the security of Pakistan, 
or any part thereof may be detained without obtaining 
the opinion of an advisory board for a period not 
exceeding one year from the date of his detention. 

10. (1) If the central Government is satisfied 
with respect to any association that there is danger 
that the association may act in a manner or be used 
for purposes prejudicial to the dcfence or external 
affairs or the security of Pakistan or any part thereof 
or to the maintenance of supplies and services essential 
to the community, or to the maintenance of public 
order, it may, by writtcn or notificd ordcr, direct 
the winding up of the association and thereupon 
the association shall be disbanded and wound up. 

(2) Where in pursuance of sub-section (1) an 
association has been directed to be wound up, the 
central or the provincial Government may, by 
writtcn order, authorize any officer to take possession 
of any land or building or any other property or 
documents bclonging to or in the custody of the 
association, for such period as may be specified in 
the order. 

(3) If the central Government is satisfied that any 
association is engaged, in succession to a former 
association disbandcd and wound up under sub
section (1), in activities substantially similar to those 
carricd on by that former association, it may, by 
written or notified order, direct that this section 
shall apply to the association so engagcd. 

( 4) No person shall 

(a) Manage or assist in managing any association 
to which this section applies; 

(b) Promote or assist in promoting a meeting of 
any members of such an association, or attend any 
such meeting in any capacity; 

(c) Publish any notice or advertisement relating 
to any such meeting; 

(d) Invite persans to support such an association; 
or 

(e) Otherwise in any way assist the operations of 
such an association. 

(5) The provisions of sections 17 A to 17E of the 
Criminal Law Amendment Act, 1908, shall apply in 
relation to an association to which this section applies, 
as they apply in relation to an unlawful association: 

Provided that ail powers and fonctions exercisable 
by the provincial government under the said sections 
as so applied shall be deemed to be exercisable by 
the central Government. 

(6) If any person contravenes any of the provisions 
of this section, he shall be punishable with imprison
ment for a term which may extend to three years, 
or with fine, or with both. 

11. (1) Where in the opinion of the central 
Government any document made, printed or pub
lished contains any news, report or information 
likcly to endanger the dcfence or external affairs or 
security of Pakistan or any part thereof or maintenance 
of supplies and services essential to the community, 
or the maintenance of public order, it may, by written 
order 

(a) Require the editor, printer, publisher or person 
in possession of such document to inform the authority 
specified in the order of the name and address of 
any person concerned in the supply and communi
cation of such news, report or information, as the 
case may be; 

(b) Require the delivery to an authority specified 
in the order of any document connected with the 
news, report or information referred to in clause (a); 

(c) Prohibit the further publication of such news, 
report or information, and the sale and distribution 
of such document; 

(d) Declare such document and every copy or 
translation thereof or extract therefrom to be forfeited 
to Govcrnment; 

(2) Whcre in pursuance of clause (b) of sub
section (1) any document is required to be delive:ed 
to a specificd :mthority, that authority or any pohce
officcr may enter upon and search any premises 
whert-on or wherein such document or any copy 
thereof is or is bdieved to be. 

(3) Whcre in pursuancc of clause (d) of sub
section (1) any document has been dcclared to be 
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forfeited to Government, any police officer may seize 
any copy thereof wherever found in Pakistan, and 
any magistrate may by warrant authorize any police 
officer not below the rank of sub-inspector to enter 
upon and search any premises whereon or wherein 
such document, or any copy thereof, is or is believed 
to be. 

12. (1) The central Government or any authority 
empowered by it in this behalf, may if it considers 
necessary or expedient 

(i) By order addressed to a printer, publisher or 
editor or printers, publishers and editors generally 

(a) Require that ail matter or any matter relating 
to a particular subject or class of subjects, shall, 
before being published in any document or class of 
documents, be submitted for scrutiny to an authority 
specified in the order; 

(h) Prohibit or regulate the making or publishing 
of any document or class of documents, or of any 
matter relating to a particular subject or class of 
subjects or the use of any press as defined in the 
Press (Emergency Powers) Act, 1931; 

(c) Prohibit for a specified period 1 the publication 
of any newspaper, periodical, leaf!et or other publi
cation; or 

(ii) Refuse to permit any person to make a 
declaration under sub-scction (2) of section 5 of the 
Press and Registration of Books Act, 1867. 

(2) If any person contravenes any order made 
under sub-section (1), then, without prejudice to 
any other proceedings which may be taken against 
such person, the central Government may declare • 
to be forfeited to Government every copy of any 
document published or made in contravention of 
such order and any press as defined in the Press 
(Emergency Powers) Act, 1931, used in the making 
of such document. 

13. If any one contravenes any of the provisions 
of section 11 or 12, he shall be punishable with 
imprisonment for a term which may extend to three 
years, or with fine, or with both. 

14. (1) No court shall take cognizance of any 
offence under this Act except on a report in writing 
by a servant as defined in section 21 of the Pakistan 
Penal Code. 

(2) Procecdings in respect of an offence under 
this Act alleged to have been committed by any 
person may be takcn before the appropriate court 

1Ordinancc No. VI of 1952, superseded by this Act, 
provided as follows: "prohibit either absolute/y or for a 
specified pcriod ..• " 

having jurisdiction in the place where that person 
is for the time being or where the offence or any 
part thereof was committed. 

(3) Notwithstanding anything contained in the 
Code an offence under this Act shall be triable by a 
magistrate of the fi.rst class. 

15. Subject to the provisions of the next succeeding 
section, ail offences punishable under this Act shall 
be tried in accordance with the procedure prescribed 
for the trial of summons cases by chapter XX of the 
Code. 

16. Notwithstanding anything contained in the 
Code, ail offences punishable under this Act shall be 
cognizable and non-bailable; and no person accused 
or convicted of any offence punishable under this 
Act shall, if in custody, be released on bail or on his 
own bond, unless 

(1) The prosecution has had an opportunity of 
being heard in respect of the application for such 
release; and 

(2) Where the prosecution opposes the application, 
the court is satisfied that there are reasonable grounds 
for believing that the accused is not guilty of the 
offence. 

17. Exceptas provided in this Act, no order made, 
direction issued, or proceeding taken under this 
Act, shall be called in question in any court, and 
no suit, prosecution, or other legal proceedings shall 
lie against any person for anything clone or in good 
faith intended to be done under this Act, or for any 
loss or damage caused to or in respect of any property 
whereof possession has been taken under this Act: 
Provided that an appeal shall lie against every con
viction and sentence passed under sections 3 (5) (h), 
3 ( 6), 4 (2) and 13 of this Act, in the same manner 
and subject to the same limitations as against a 
conviction and sentence passed by a fi.rst-class 
magistrate under the Code of Criminal Procedure 
1898. 

18. The central Government may, by order, 
direct that any power which by or under any of the 
provisions of this Act is conferred on the central 
Government shall, in such circumstances and under 
such conditions, if any, as may be specified in the 
direction, be exercised in respect of Karachi by the 
administrator of Karachi or by such other officer 
subordinate to him and not below the rank of district 
magistrate as he may, by order, direct. 

19. (1) The central Government may make rules, 
not inconsistent with the provisions of this Act, to 
carry in to effect the purposes thereof. 

(2) Ali rules made under this section shall be laid 
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before the central legislature as soon as may be 
af ter the y are made. 

20. (1) The Pakistan Public Safety Ordinance, 
1952, is hereby repealed. 

(2) Any ~rder or rule made or deemed to have 
been made under the Pakistan Public Safety Ordinance, 
1952, and in force or having effect accordingly 
immediately before the commencement of this Act 
shall, so far as it is not inconsistent with the provisions 
of this Act, be deemed to have been made under 

the provisions of this Act, and shall have e!fect 
accordingly subject to the provisions of this Act. 

(3) No suit, prosecution or other legal proceeding 
whether by way of petition or otherwise, shall li; 
against or to the Crown or any person or authority 
for anything which has been in good faith done or 
intended to be clone in pursuance of or in exercise 
of the powers conferred or in good faith believed 
to have been conferred by or under the Pakistan 
Public Safety Ordinance, 1949, of the Pakistan Public 
Safety Ordinance, 1952. 



PANAMA 
NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 

Act No. 1 of 22 February 1952, published in 
Gaceta Oficial No. 11696, of 31 January 1952, modifies 
articles 18 and 28 of the Popular Elections Act No. 39, 
of 19 September 1946. National, provincial and local 
parties function in Panama: provincial parties may 
nominate candidates to all offices to be filled by 
popular election, provided these partiès are organized 
in each district of the province and number 750 
members in provinces with a population under 25,000 
inhabitants, 1,000 members in provinces with 25,000-
75,000 inhabitants and 1,500 members in provinces 
with over 75,000 inhabitants. A provincial or local 
political party not obtaining votes at least equal to 
the number of the adherents required for its regis
tration is to be declared dissolved. A national political 
party polling less than 10,000 votes at a presidential 
election shall likewise be dissolved. 

Act No. 4 of 7 February 1952, published in Gaceta 
Oficial No. 11708, of 14 February 1952, grants amnesty 
for political offences committed in connexion with 
certain specified events. The preamble states that 
the law is designed to create an atmosphere of com
plete confidence and tranquillity in view of the forth
coming elections. 

Act No. 9 of 12 Fcbruary 1952, published in Gaceta 
Oficial No. 11712, of 19 February 1952, concerns the 
election of mayors by popular vote. 

Article 199 of the Constitution of Panama provides 
that "there shall be in each district a mayor, chief 
of the municipal administration, and two alternates. 
The law shall decide whether the executive power 
shall appoint them or whether they shall be elected 
by popular vote". This article further provides that 
in case of election by popular vote, the following 
rules shall be observed: "The term shall be four years. 
No one may be elected for more than two consecutive 
terms; and the relatives within the fourth degree of 
consanguinity or second of affinity of the person who 
has hdd the mayorship for one term or part of another 
consecutively may not be elected for the term 
immediately following." Article 266 provides that 

"the mayors for the first term mentioned in article 
199 shall be elected by popular vote". 

Act No. 9 provides that the mayors shall be elected 
by direct popular vote for the period between 
1 September 1952 and 31 August 1956. It further 
modifies article 143 of Act No. 39 of 19461 which 
now reads as follows: "Any person who has exercised, 
within the constituency for which he is nominated, 
any office having authority and jurisdiction, during 
the three months prior to the date of the election, 
shall not be entitled to stand for election as deputy 
or altemate to the National Assembly, with the ex
ception of the deputier in the exercise of their functions." 2 

The Act further provides that elections to the 
Councils and for the office of mayor shall be held 
every fourth year in each municipality of the Republic. 

Act No. 18, of 14 February 1952, establishes a 
Department of Indigenous Affairs in the Ministry of 
the Interior and of Justice. Extracts from this Act 
are published in this Tearbook. 

Decree No. 1091, of 30 June 1952, amends article 2 
of decree No. 818, of 18 June 1951.3 This article deals 
with the composition of the public entertainment 
censorship boards in Panama City, Colon and else
where. The amending decree is published in Gaceta 
Oficial No. 11844 of 1 August 1952. 

Decree No. 1124, of 15 September 1952, regulates 
the operation of broadcasting stations. Extracts from 
the decree are published in this Tearbook. 

Act No. 34, of 25 November 1952, adopts a plan 
for public works for the year 1953. This plan calls 
for the building of schools, hospitals, roads, etc. in 
the provinces of Panama. The Act is published in 
Gaceta Oficial No. 11954 of 17 December 1952. 

1see the former text in rearhook on Human Rigbts for 1948, 
p. 371. 

1Words in italics added by the amending Act. 
•See Tearhook on Human Rigbts for 1951, p. 278. 
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ACT No. 18 TO GIVE EFFECT TO ARTICLE 94 OF THE CONSTITUTION AND TO 
MAKE CERTAIN OTHER PROVISIONS 1 

of 14 February 1952 

Art. 1. There shall be established, as a branch of 
the Ministry of the Interior and of Justice, a section 
to be known as the Department of Indian Affairs of 
the Republic •.. 

Art. 2. For administrative purposes the areas now 
occupied by Indian tribes shall be divided into four 
districts ... 

Art. 5. In pursuance of article 94 of the National 
Constitution, the Department of Indian Affairs of 
the Republic, in collaboration with the Ministries of 
Education, Labour, Social Welfare and Public Health, 
Agriculture and Trade and Industries, shall . be 
responsible for: 

(a) Compiling statistics conceming the diseases 
predominating in the said Indian areas, for the pur
pose of taking appropriate action; 

(b) Organizing social welfare campaigns to be carried 
out by the bodies hereinafter referred to; 

(c) Studying the living conditions of the Indians in 
every respect, including nutrition, clothing, housing, 
methods of cultivation, me:ms of transport and native 
industries; 

(d) Studying the living conditions of the Indians 
in relation to their tribal organization, co-operative 
activities, communal customs, entertainments, and 
social activities in general, with a view to guiding 
these activities towards higher purposes; 

(e) Organizing Catholic missions to help in inte
grating the Indian tribes in the civilized community. 

Art. 6. The Department of Indian Affairs of the 
Republic shall in addition be responsible for: 

(a) Compiling statistics showing the average in
corne and expenses of the Indians and ensuring that 
contracts for services or other contracts entered into 
with them are duly observed; 

(b) Studying the position of the Indian agricultural 
worker with regard to the ownership and lease of 
land; 

1 Spanish text in Gaceta Oficial No. 11717, of 25 February 
1952. English translation from the Spanish text by the 
United Nations Secretariat. Art. 94 of the Constitution 
of Panama of 1 March 1946 rcads as follows: 

"Art. 94. The State shall give special protection to 
peasant and lndian communities with the purpose of intc
grating them efîcctivcly in the national community with 
regard to their standard of living and thcir economic, 
political and intellcctual conditions. Any action rclating 
to Indian communities shall have the purpose of conserving 
as well as developing the values of their autochthonous 
culture." 

(c) Investigating the land situation in relation to 
the Indian population, and determining the average 
area of land now held per person, the areas intended 
for grazing or cultivation and the lands which are 
held in common; 

(d) Determining, in areas which comprise Indian 
reservations, how the family property might be put 
to better use; 

(e) Studying the best method of settling or grouping 
the population in communities so that the benefits 
of education and social welfare may be extended to 
them in a more efficient manner; 

(f) Taking measures to develop doser co-operation 
between the Indian communities and the national 
Government; 

(g) Reporting to the national Government, through 
the proper agencies, on conditions in the Indian 
communities with reference to the establishment of 
schools where necessary in view of the size of the 
school population; and 

(h) Choosing the seat of each district authority. 

Art. 7. For the purpose of speeding up the for
mation of the groups which have to be trained in the 
said communities with a view to their integration, 
the national Government shall, through the Ministry 
of Education, award thrce scholarships annually to 
the Indian inhabitants of each district set up under 
this Act. 

Art. 8. The Ministry of Education, through its 
technical bodies, shall draw up special curricula for 
existing or proposed schools in the Indian a:eas. 
These curricula shall include only those subJects 
which, in the light of past experience in schools, a:e 
indispensable for a harmonious cultural change m 
these groups. 

Art. 9. As soon as practicable the national Govern
ment shall establish a mobile health unit in each 
locality chosen as the permanent seat of the adminis
trative authorities of each of the districts referred to 
in this Act ..• 

Art. 11. It is hereby directed that the National 
Institute of Indian Studies and Social Anthropology 
shall be cstablished, to be subject to the jurisdiction 
of the Ministry of Education. 

Art. 12. The Institutc's functions shall be: 
(a) To advisc the Executivc on the administration 

of the country's Indian affairs; 
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(c) To carry out research into Indian questions 
and anthropological subjects, with the main emphasis 
on the practical problems of raising the living standards 
of ethnie groups which are materially backward and 
of integrating them into the national life. 

(d) To combat racial discrimination; 

(e) To establish, in agreement with the University 
of Panama, a special curriculum for the training of 

national, technical staff specializing in the above
men tioned subjects; 

· (f) To establish contacts with both public and 
private international institutions having similar aims, 
so that the country may benefit from their experience; 

(g) To collaborate with other national institutions 
concerned with cultural development. 

DECREE No. 1124 GOVERNING THE OPERATION OF RADIO TRANSMITTING 
STATIONS 

of 15 September 19521 

Art. 1. With a view to promoting the economic 
and cultural development of the country, the licensing 
of commercial radio transmitting stations and amateur 
radio transmitting stations of a private nature shall 
be authorized, subject to the observance of the pro
visions hereinafter set out. 

Art. 2. No private radio transmitting station shall 
operate, and no person shall operate or cause to be 
operated a private radio communication station, 
unless a licence has been previously obtained from 
the executive branch. 

Commercial Radio Transmitttrs 

Art. 10. In case of war, threat of war or serious 
disturbance of the public peace, or if the public 
interest urgently requires, the executive branch may 
order the expropriation or occupation of commercial 
radio transmitting stations without prior compen
sation. 

Art. 11. In cases in which it orders the occupation 
of a radio transmitting station pursuant to the fore
going article, the executive branch shall be empowered 
to use, operate and control the radio transmitting 
station so occupied, the only duty of the national 
Government being to pay the expenses occasioned 
by the operation of the said station. 

Art. 15. Announcers employed by radio trans
mitting stations and radio commentators must be 
Panamanian citizcns of full age and must be in pos
session of a licence issued by the Ministry of the 
Intcrior and Justice aftcr appropriate inquiry. 

Such a licence may be withdrawn should its holder 
infringe the provisions of this decree, fail to observe 
professional ethics or be convicted by a competent 

1 Spanish text in Gaceta Ojicial No. 11894, of 29 Sep
tember 1952. English translation from the Spanish text 
by the United Nations Sccrctariat. 

authority of the offence of defamation or insulting 
behaviour. 

Art. 18. Announcers' licences may be issued to 
aliens who are nationals of countries offering equal 
facilities in commercial radio transmission to citizens 
of the Republic of Panama. 

Art. 20. Radio commentators' licences shall be 
issued exclusively to Panamanian citizens of full age. 

Art. 23. Radio news broadcasts shall not be 
improvised, and accordingly their producers shall 
be under a duty to submit to the legal representative 
of the radio transmitter, through the opcrator of the 
same, the written text, signed by the producer, of 
the contents of such broadcasts. In any case in 
which such written text is not submitted, the radio 
transmitter and its legal representative shall be 
jointly liable. The originals of the written texts 
shall be kept and properly filed by the owner of the 
radio transmitter, and must be placed at the disposal 
of the Ministry of the Interior and Justice, which 
may demand their production at any time. 

Art. 28. No radio transmitting station shall broad
cast or communicate foreign news extracted from 
newspapers or periodicals without the permission of 
the owners of the newspapers or periodicals until 
more than twelve hours have elapsed since the time 
when the news was published. 

Art. 30. It shall be unlawful for radio transmitting 
stations to broadcast false news, or talks, lectures or 
news reports likely to cause, suggest or incite dis
turbances of the public peace. 

Art. 31. The owners and operators of radio trans
mitting stations shall be jointly liable, in civil and in 
criminal law, for wrongs or offences committed against 
the good repute of persons, by means of broadcasts 
made by the station, and for any injury or loss caused 
by means of broadcasts which may be held to con-
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travene the provisions of laws, treaties, conventions 
or international agreements in force in the Republic, 
or the regulations issued by the executive branch. 
Such joint liability shall extend to persons who, 
although not directly connected with the station, 
take part in broadcasts in the course of which such 
wrongs or offences are committed or such damage 
or injury is caused. 

Paragrapb: If the owner of a radio transm1ttmg 
station is a body corporate, the liability referred to 
in this article shall extend to the legal representative 
of the said body corporate, without prejudice to its 
civil liability. 

Art. 34. The term "amateur radio station" means 
a radio station used exclusively for research into and 
the study of the technique of radio communications 
generally for purely personal and not for gainful 
purposes. 

Art. 36. Licences for radio amateurs shall be 
issued only to Panamanian nationals. In special cases, 
however, such licences may also be issued to aliens 
resident in the country provided that they are 
employed by the Government and that similar rights 
are accorded to Panamanians in their respective 
countries of origin, the presence of these conditions 
to be proved in each instance. 

Art. 50. Radio communications made by amateur 
radio stations shall be made in Spanish; they may, 
however, also be made in English, French and Portu-

guese if, before and after each transmission the 
station identifies itself in Spanish. ' 

Art. 53. The Government shall have power in 
certain contingencies to use the transmitting and 
r~ceiving equipment. of ra~io amateurs if special 
ctrcumstances so reqmre, as m case of public disaster 
or epidemic diseases or if it is in the public interest 
and indispensable to use the said equipment because, 
owing to force majeure, the usual means of telecom
munication are not functioning. In such cases, radio 
amateurs shall be under a duty to provide their help. 

Amateur Radio Transmitters 

Art. 54. It shall be strictly forbidden for amateur 
radio stations to: 

(a) Transmit or receive any commercial messages 
whatsoever; 

(o) Transmit or receive messages in code or in 
abbreviations not universally recognized by amateurs; 

(c) Transmit false or tendentious news likely to 
cause a disturbance of the public peace; 

(d) Transmit recorded music; 

(e) Employ obscene or indecent language; 

(f) Make allusions or transmit news offensive to 
the constituted authorities or harmful to good relations 
with friendly countries. 
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DECREE No. 10810, OF 26 APRIL 1952, CONTAINING REGULATIONS FOR THE 
PAYMENT OF THE BENEFITS GRANTED BY LEGISLATIVE DECREE No. 1860 
OF 1 DECEMBER 19501 

SUMMARY 

Sicknm Benefit 

ln case of non-occupational illnéss or of accident 
not due to employment, insured persans shall be 
entitlcd to medical and surgical care, hospitalization, 
drugs and dental care. Medical and surgical care 
shall be given for a period not exceeding twenty-six 
:weeks ~or one and the same illness. Insured persans 
mcapac1tated for work shall be entitled to a cash 
allowance payable from the eighth day following 
the _day on whic? sick leave was granted and duly 
cert1fied by offic1als of the medical department of 
the institution; the allowance shall be payable for 
such time as incapacity persists, up to a maximum 
of twenty-six weeks. The sickness allowance shall 
be equal to 50 percent of the average wages on which 
the insured persan has paid contributions during 
the f~ur months preceding the beginning of incapacity. 
No s1ckness allowance shall be granted to an insured 
person with less than six weeks of contributions in 
respect of actual employment during the preccding 
four months. An insured pcrson's wife or, in default 
of such, a woman with whom he has been living as 
if she were his wife for two years prior to the illness, 
and his children until they reach the age of sixteen 
years, shall be entitled to (a) medical care and drugs 
for a period not exceeding thirteen weeks for one and 
the same illness; (b) dental care; (c) surgical care; 
(d) medical care, drugs and hospitalization during 
pregnancy, confinement and the post-natal period; 
(e) hospitalization of children up to two years of age 

Maternity Bene.fit 

During pregnancy, confinement and the post-natal 
period, an insured woman shall be entitled to: 
(a) medical and surgical care, hospitalization and drugs; 
(b) a cash allowance for the three weeks preceding 
and the six weeks following the probable date of 
confinement (sixty-threc days); and (c) a supply of 
milk for the child if shc is unable to breast-feed it. 
An insurcd man's wife or unmarried dependant 
living as wife shall be entitled during pregnancy, 

1Spanish tcxt of the dccrcc in Gaceta Oficial No. 440, 
of 28 April 1952. Summary by the United Nations 
Sccrctariat. 

confinement and the post-natal period to medical and 
surgical ~e, hospital~tion ~nd drugs, provided 
that the. msured perso~ s contributions are paid up. 
The social welfare service shall make periodic visits 
to the ~om~s of insured w?men during the post
natal penod m order to deal w1th their social problems, 
to ensure that they receive proper medical care and 
the statutory allowance, and give them any infor
mation likely to promote the social welfare of mother 
and child. 

Invalidity multingJrom Disease 

An insured persan shall be deemed to be an invalid 
if, as a result of non-occupational disease or an accident 
other than an employment accident, he is unable to 
obtain, by work in keeping with his strength, ability 
and vocational training, remuneration equal to at 
least one-third of the remuneration usually obtained 
by an employee in good health, of the same sex and 
similar ability and training, in the same region. In 
order to qualify for an invalidity pension an insured 
persan must have been declared disabled by the 
medical board of the Institution and also (a) have 
paid at least 150 weeks' contributions; (b) have 
been under sixty years of age at the time when the 
disability was incurred and application was made 
for the pension. lnvalidity pensions may be provisional 
or permanent; an invalidity pension shall be granted 
provisionally for a period not exceeding five years. 
The pension may be made permanent at any time, 
or at the expiry of the period of live years, provided 
that the invalidity is permanent in the opinion of 
the medical board. 

Employment Injuries 

In case of employment accident or occupational 
disease an insured persan shall be entitled to the 
following benefits: 

(a) Medical, surgical and dental care, pharmaceutical 
supplies and hospitalization; 

(b) The supply of any necessary prosthctic and ortho
paedic apparatus; 

(c) A cash allowance if hc is incapacitated for work 
for more than seven days; 
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(d) A monthly pension or compensation payment in 
cases of permanent disability. 

For the purposes of this law, "employment injury" 
means employment accidents and occupational dis
eases to which workers are exposed in the course' of 
work performed on account of another person. The 
allowance for an employment accident or occupational 
disease shall be equal to 75 per cent of the average 
wages on which the insured person has paid contri
butions during the four c.>lendar months immediately 
preceding certification of the circumstances giving 
rise to the daim. 

If an insured person dies as the result of an employ
ment accident, the institution shall pay: 

(a) A funeral grant, the amount of which shall be 
established annually by the Superior Council as 
being necessary to cover the cost of an inexpensive 
funeral; 

(h) A life pension to the widow or to an invalid 
widower maintained by his insured wife, equal to 
40 per cent of the pension to which the insured 
person would have been entitled for permanent 
total incapacity; 

(c) A pension for each child under sixteen years 
of age of a deceased insured man and for the children 
of a deceased insured .woman if the children's father 
is also dead or is an invalid or they have not been 
acknowledged by the father. The amount of each of 
these pensions shall be equal to 20 per cent of the 
pension to which the insured person would have been 
entitled for permanent total incapacity. 

(d) A pension for a mother who at the time of 
the insured person's death was being maintained by 
him or, in the absence of a dependent mother the 
father, if i?:apacitated for ':'ork and fulfillin; the 
sam~ cond1t1on, for such tJ.me as his incapacity 
continues. The amount of the pension shall be equal 
to 20 per cent of that to which the insured person 
would have been entitled for permanent total inca
pacity. 

Old Age 

An insured person who reaches the age of sixty 
years and has a minimum of 780 contribution weeks 
shall be entitled to an old-age pension. On the death 
of an old-age pensioner, the widow, or invalid 
widower if not himself a pensioner of the institution, 
shall be entitled to apply for payment of a life pension 
equivalent to 40 per cent of that received by the 
deceased spouse. Each child under sixteen years of 
age of the deceased person shall be entitled to an 
orphan's pension equivalent to 20 per cent of the 
old-age pension received by the deceased. The 
pension shall cease when the beneficiary reaches the 
age of sixteen years. 

Btnefits in Case of Deatb 

On the death of an insured persan, in addition to 
the funeral grant established by the superior council, 
which shall be equal in amount to the grant payable 
in case of employment accidents and occupational 
diseases, the institution shall pay a death grant to 
the deceased person's family. 
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ACT No. 11672 
TO ESTABLISH THE NATIONAL HEALTH AND SOCIAL WELFARE FUND 1 

of 31 December 1951 

Art. 1. The National Health and Social Welfare 
Fund is hereby established to use the resources 
allocated to it under this Act for the purpose of· 
contributing to works and services designed to 
improve sanitary conditions in the country, protect 
the health of the inhabitants and promote social 
welfare. 

Art. 2. The National Fund shall have the following 
specific purposes: . 

(a) To control and prevent avoidable and com
municable diseases, particularly tuberculosis, small
pox, malaria, typhus, leprosy, venereal diseases and 
the diseases prevalen t in each region; 

(b) To establish, develop and improve maternity 
and child welfare services; 

(c) To provide drainage for population centres and 
institute and improve sanitary services and the 
supply of drinking water; 

(d) To build hospitals, complete those now un
finished and extend existing hospitals; 

(e) To provide public assistance agencies, public 
hospitals and social welfare institutions, except the 

1Spanish text in El Peruano No. 3276, of 9 January 
1952. English translation from the Spanish text by the 
United Nations Secretariat. The regulations of the High 
Council of the National Hcalth and Social Welfare Fund 
were approved by supreme resolution of 31 January 1952 · 
(published in El Peruano No. 3312, of 20 February 1952).
Supreme decree No. 163, of 14 October 1952, established 
a High Council for National Health. This decree was 
published in El Peruano No. 3515, of 21 October 1952. 
The High Council collaborates with the ministries 
concerned with public welfare, advises the Ministry of 
Public Welfare and Social Assistance on technical matters 
and studies, and gives advice on bills relating to questions 
of health. The Council is composed of representatives of 
the various ministries and services concerned, of the 
Peruvian medical association, and the Peruvian Society 
for Public Welfare. 

Workers' and Employees' Social Insurance Funds, 
with all the financial and technical assistance which 
they need for the better achievement of their purposes, 
in cases where their own resources are inadequate 
or should be supplemented, in order that the services 
provided by the said institutions for the benefit of 
the community may be extended or improved; 

(f) To increase the construction of dwellings for 
manual and office workers in accordance with the 
density of the population and the practices of the 
various zones; 

(g) To correct defects in the regional health and 
social welfare services; 

(h) To contribute towards the training of specialists 
in the various branches of national health services; 
and 

(i) To sponsor and encourage studies and research 
relating to health and social welfare. 

[The following articles deal with the resources allocated 
to the fund. A govcrning board shall be responsiblc for 
the administrative, financial and technical direction of the 
Fund. The members of the governing board shall be the 
Minister of Public Health and Social Assistance, who shall 
be the chairman; one member appointed by the President 
of the Republic, who shall be the Vice-Chairman; the 
Director-General of Public Health; the Director-General 
of Labour; representatives of other ministries, of labour 
groups and of the medical profession. The Act determines 
the competence of the governing board and establishes 
the general directorate of the National Fund within the 
Ministry of Public Health and Social Assistance, which 
shall arrange and make studies for the execution of the 
decisions and rulings of the National Fund and carry 
out other fonctions. The Ministry of Public Health and 
Social Assistance shall divide the country into public 
health districts and shall establish a system of health and 
social welfare units consisting of regional or basic units, 
zonal units, rural units and urban units. The executive 
power shall transmit annually to Congress the general 
account of the Fund simultaneously with the general 
account of the Republic.] 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 

I. LEGISLATION 

FREEDOM OF INFORMATION 

Act No. 677, of 8 April 1952, grants the Pan Asia 
Newspaper Alliance a temporary permit for the 
establishment of a radio receiving station for the 
purpose of receiving for reproduction, press messages 
Crom radio stations exterior to the Philippines. This 
Act is published in Official Gautte No. 4, April 1952, 
pp. 1266-1268. 

The Act reserves a special right to the Republic 
of the Philippines in time of war, insurrection, public 
peril, calamity, disaster or disturbance of peace or 
of public order to take over and to operate this 
station or stations upon the order and direction of 
the authorized government department without 
compensation to the grantee for the use of this 
station during that period. "In order to aid in the 
educational upbringing of the people through wider 
dissemination of news information so essential in a 
democracy," section 10 of this Act provides that 
"the grantee shall be exempt Crom the payment of 
the percentage tax on gross receipts so long as said 
grantee, or its successors and assigns, limits itself 
to the reception of news only for publication and/or 
distribution to newspaper and other information 
media in the Philippines". 

Act No. 819, of 12 August 1952, grants a temporary 
permit to construct, maintain and operate a radio 
broadcasting station in Cebu city. This Act is 
published in Official Gautte No. 10, October 1952, 
pp. 4246-4249. 

Under this Act the Government of the Philippines 
reserves a special right to take over and operate 
this station under the order and direction of the 
President of the Philippines in time of war, insurrection 
or public disturbance. Sections 10 and 16 read as 
follows: 

"Sect. 10. It shall be unlawful for the grantee to 
use, employ, or contract for the labour of persans 
hcld in involuntary servitude." 

"Sect. 16. The grantee shall not require any 
previous censorship of any speech, play or other 
matter to be broadcast from its stations; but if any 
such speech, play or other matter should constitute 
a violation of the law or infringcmcnt of a private 
right, the grantee shall be frce from any liability, 
civil or criminal, for such speech, play or other matter; 

Provided that the grantee during any broadcast shall 
eut off from the air the speech, play or other matter 
being broadcast if the tendency thereof is to propose 
and/or incite treason, rebellion or sedition, or the 
language used therein or the theme thereof is indecent 
or immoral, and wilful failure to do so shall comtitute 
a valid cause for the cancellation of his permit." 

Administrative order No. 204, creating the Infor
mational Media Guaranty Programme Committee, 
is published in Official Gautte No. 11, November 1952, 
pp. 4752-4754. 

The purpose of this order is to promote a scheme 
to make books, periodicals, newspapers, motion 
pictures and translation rights available to Philippine 
importers in an effort to convey scientific, cultural, 
technical, educational and other information about 
the United States of America. 

NON-DISCRIMINATION IN EMPLOYMENT 

Act No. 761, of 20 June 1952, provides for the 
organization of a National Employment Service. 
This Act is published in Official Gautte No. 8, August 
1952, pp. 3204-3210. 

The purpose of this Act is to assist workers to 
obtain suitable employment and, inter alia, to provide 
adequate arrangements for the placement of veterans, 
women, juveniles and disabled persans. 

Section 5 (a), paragraph 4, reads as follows: 

"Sect. S. Placement and recruitment.-To ensure 
effective placement and recruitment, the service shall 

"(a) Assist workers to obtain suitable employment 
and assist employers to obtain suitable workers and 
shall for this purpose 

" ... ( 4) refer applicants and vacancies from one 
employment office to anothcr, in cases in which the 
applicants cannot suitably be placed or the vacancies 
suitably filled by the original office or in which other 
circumstances warrant such action: Provided that 
the service shall observe strict neutrality in case of 
employment available as a result of an industrial 
dispute and shall not discriminate under existing 
laws against any applicant on account of race, colour, 
sex, or belief: Providcd further, that the service 
shall not refer workcrs to cmployment in respect to 
which the wagcs or othcr conditions of work are 
below the standards prcscribed by law or prevailing 
practicc; . . . " 
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The service is further directed to promote the 
vocational readjustment of any person requiring 
such assistance. 

NON-DISCRIMINATION IN EDUCATION 

Act No. 763, of 20 June 1952, to establish the 
Mindanao Institute of Technology is published in 
Official Gazette No. 8, August 1952, pp. 3210-3213. 

The institute established under this Act will 
provide elementary, secondary general, secondary · 
vocational and normal courses of instruction, as well 
as collegiate agricultural and industrial courses 
leading to bachelors' degrees. It will provide fellow
ships for faculty members and scholarships to students 
showing special evidence of merit. 

Section 8 of the Act reads as follows: 

"Sect. 8. The body of teachers, principals, super
visors, instructors and professors of the institute shall 
constitute the faculty of the institute, with the presi
dent of the institute as the presiding officer. · In the 
appointment of professors or instructors of the 
institute, no religious test shall be applied, nor shall 
the religious opinions or affiliations of the faculty of 
the institute be made a matter of examination or 
inquiry: provided, however, that no instructor or 
professor in the institute shall inculcate sectarian 
tenets in any of the teachings, nor attempt either 
directly or indirectly, under penalty of dismissal by 
the board of trustees, to influence students or 
attendants at the institute for or against any particular 
church or religious sect." 

Act No. 778, of 21 June 1952, for the purpose of 
converting the present Philippine School of Commerce 
into the Philippine College of Commerce is published 
in Official Gazette No. 9, September 1952, pp. 3737-
3740. 

The purpose of the new college is to provide higher 
vocational, professional, and technical instruction 
and training in business education and commerce; 
it will promote research, advanced studies, and pro
gressive leadership in the field of business education 
and commerce. 

Sections 3 and 10 of the Act read as follows: 

"Sect. 3. No student shall be denied admission 
to the Philippine College of Commerce by reason of 
age, sex, nationality, religious belief, or political 
affiliation." 

"Sect. 10. The body of instructors and professors 
of the collegc shall constitute the faculty of the 
college, with the presidcnt as the presiding officer. 
In the appointmcnt of profcssors or instructors of the 
collegc, no rcligious test shall be applied, nor shall 
the religious opinions or affiliations of the faculty of 
the collcgc be made a matter of examination or inquiry: 

Provided, however, that no instructor or professor 
in the college · shall inculcate sectarian tenets in any 
of. the teachings, nor attempt either directly or 
indirectly, under penalty of dismissal by the board 
of trustees, to influence students or attendants at 
the college for or against any particular church or 
religious sect." · 

Act No. 807, of 21 Jime 1952, is designed to couvert 
. the Bukidnon National Agricultural School in. the 
municipality of Maramag, province of Bukidnon, to 
a national agricultural college to be known as the 
Mindanao Agricultural College. This Act is published 
in Official Gazette No. 9, September 1952, pp. 3774-
3776. 

The purpose of this college is to provide practical, 
professional, technical and special instruction, and to 

. promote research, extension services, and progressive 
leadership in the field of agriculture, education and 
related subjects. The college shall also provide fellow
ships for faculty members and scholarships to students 
showing special evidence of merit. 

Section 9 of the Act reads as follows: 

"Sect. 9. The body of instructors and professors 
of the college shall constitute the faculty · of the 
college. In the appointment of professors or instructors 
of the college, no religious test shall be applied nor 
shall religious opinions or affiliations of the faculty 
of the college be made a matter of examination or 
inquiry: Provided, however, that no instructor or 
professor in the college shall inculcate sectarian 
tenets in any of the teachings, nor attempt either 
directly or indirectly, under penalty of dismissal by 
the board of trustees, to influence students or 
attendants at the college for or against any particular 
church or religious sect." 

PROTECTION OF WORKING WOMEN A;ND CHILDREN 

Act No. 679, of 15 April 1952, regulates the employ
ment of women and children and provides penalties 
for violation thereof. This Act is published in Official 
Gazette No. 4, April 1952, pp. 1269-1274. 

The Act restricts the employment of children below 
fourteen, sixteen and eighteen years of age, setting 
different restrictions on employment for each of these 
age groups. It provides for medical examination of 
children to determine their physical fitness for work. 
As regards employment of women, section 7 of the 
Act reads as follows: 

"Sect. 7. Employment of women.-(a) No woman 
shall be employed in any shop, factory, commercial 
or industrial establishment or other place of labour 

"(1) To perform work which requires the employee 
to work always standing or which involves the lifting 
of heavy objects; or 
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"(2) To work between ten o'clock at night and six 
o'clock in the morning of the following day. 

"An employer may be exempted from the require
ment of paragraph (2) of sub-section (a) of this 
section 

"(1) In case of force majeure causing an unforeseen 
and non-recurrent interruption in the work; or 

"(2) By the Secretary of Labour, if, after proper 
investigation, he finds that the work has to do with 
raw materials or materials in the course of treatment 
which are subject to rapid deterioration and that 
night work is necessary to preserve such materials 
against loss. 

"(h) In any shop, factory, commercial, industrial, 
or agricultural establishment or other place of labour 
where men and women are employed, the employer 
shall not discriminate against any woman in respect 
to terms and conditions of employment on account 
of her sex, and shall pay equal remuneration for work 
of equal value, for both men and women employees." 

Other sections of the Act deal with the protection 
of women in cases of maternity and contain clauses 
concerning facilities for women and children in places 
of employment. 

PUBLIC HEALTH 

Act No. 731, of 18 June 1952, to provide for the 
establishment of the National Indigent Children's 
Hospital, appropriating funds for the purpose, is 
published in Official Gazette No. 7,July 1952, pp.2564-
2565. 

The hospital established in Manila under the 
Department of Health is to render Cree medical 
service and give free accommodation to sick and 
under-nourished children at the request of their 
parents or guardians. A certain amount to cover 
building expenses, purchase of supplies, materials 
and equipment, salaries and wages of personnel shall 
be set aside in the annual General Appropriations 
Act. 

Act No. 747, of 18 June 1952, to regulate the fees 
to be charged against patients in govemment hospitals 
and charity clinics classifying patients according to 
their financial condition is published in Official 
Gazette No. 7, July 1952, pp. 2582-2583. 

Patients with low incarne, as defined by this Act 
shall be treated free of charges incurred by the 
hospital during their confinement and shall have 
priority in accommodation. Patients with moderate 
income shall pay only the cost of medicinc and the 
hospitalization fees. Patients with higher incarne 
shall in addition pay professional fees. Government 
cmployccs and membcrs of their familics shall be 
givcn a rcduction of 20 pcr cent from ail hospital 
fecs. 

Act No. 753 of 18 June 1952 a~ending sections 
1058-1071 of article 15 of Act No. 2711 known as 
the Revised Administrative Code, providing for the 
~ontrol of leprosy and for other purposes, is published 
m Official Gazette No. 7, July 1952, pp. 2588-2592. 

PROTECTION OF AGRICULTURE 

Act No. 720, of 6 June 1952, provides for the 
creation, organization and operation of rural banks, 
and for other purposes. This Act is published in 
Official Gazette No. 6, June 1952, pp. 2138-2143. 

Under this Act a system of rural banks is to be 
established to facilitate the granting of loans to small 
farmers and merchants so as to assist them in the 
promotion of their welfare. 

Act No. 821 of 14 August 1952 establishes an agri
cultural credit and co-operative financing system to 
assist small farmers in securing liberal credit and 
to promote the effective. organization of farmers into 
co-operative associations. This Act is published in 
Official Gazette No. 10, October 1952, pp. 4254--4255. 

The purpose of this Act is to assist small farmers 
in securing liberal credit and to promote the effective 
formation of co-operative associations so as to enable 
them to market their agricultural commodities 
efficiently; this Act is designed to place agriculture 
on a basis of economic equality with other industries, 
and to improve the standard of living of the people 
engaged in agriculture. 

II. JUDICIAL DECISIONS 

Decision of the Supreme Court of the Philippines 
of 29 February 1952, relating to equality of rights and 
freedom of contract. 

Decision of the Supreme Court of the Philippines 
of 24 March 1952, relating to the legality of a strike 
and frccdom of contract. 

Decision of the Supreme Court of the Philippines 
of 28 August 1952, relating to eligibility to public 
office. 

Summaries of these decisions arc publishcd in this 
Tearhook. 

ID. INTERNATIONAL INSTRUMENTS 

A cultural treaty bctween the Republic of the 
Philippines and the Spanish State was concluded and 
signed at Manila on 4 March 1949, ratified on 5 Janu
ary 1951 and made public by proclamation No. 301 
of the President of the Philippines on 9 January 1952. 
The English tcxt of this trcaty is published in the 
Official Gautu of the Republic of the Pbilippine1 No. 1, 
Janu:iry 1952. 
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JUDICIAL DECI~IONS 

FREEDOM OF CONTRACT-FREEDOM OF EMPLOYER TO CHOOSE HIS WORKERS 
-EQ!JALITY OF RIGHTS OF EMPLOYERS AND EMPLOYEES-PROHIBITION 
TO EXCLUDE MEMBERS OF A UNION FROM WORK TO THE BENEFIT OF 
MEMBERS OF ANOTHER UNION-EQ1TAL PROTECTION CLAUSE OF .THE 
CONSTITUTION 

DAVAO STEVEDORES MUTUAL BENEFIT ASSOCIATION v. COMPANIA MARITIMA ET AL. 

Supreme Court of the Philippines1 

29 February 1952 

The facts. The Compania Maritima and the Manila 
Steamship Company own and operate vessels engaged , 
in coastwise shipping between Manila and Davao 
with stopovers in Cebu and other way ports. To 
handle the stevedoring work on board these vessels 
at Cebu and Mindanao ports, the Katubsanan sa 
Mamumuo, a labour union with headquarters in 
Cebu, is under contract with both shipping companies 
to furnish the necessary labour, and to that end from 
forty to sixty of its members go with the vessels 
to the different ports of cal!. But they work only 
aboard ship, for the work on the wharf is handled 
by the local stevedores. 

The Davao Stevedores Mutual Benefit Association 
proposed to ail ship agents in the port of Davao that 
the association handle the stevedoring work on board 
their vessels while in that port and threatened to 
carry out this proposai no matter what the answer 
of the ship agents should be. To prevent trouble, 
agents of the Department of Labour tried to mediate, 
but as they failed to effect a settlement, the department 
certified the dispute to the Court of Industrial 
Relations as a proper case for that court to decide. 

At the instance of the Compania Maritima (later 
joined by the Manila Steamship Co.) a writ of pre
liminary injunction was issued to enjoin the association 
from carrying out its threat, and thereafter the case 
was heard on the merits with the intervention of the 
Katubsanan sa Mamumuo and then decided by one 
of the judges of the court. The decision awarded the 
stevedoring work on board the vessels of the Compania 
Maritima and Manila Steamship Co. when in the 
port of Davao to members of the Davao Stevedorcs 
Mutual Benefit Association to the exclusion of 
Stevedores from Cebu, members of the Katubsanan 
sa Mamumuo. But this decision was revoked by a 

1Decision G.R. No. 1-3871. Text of the decision received 
through the courtcsy of Mr. Salvador P. Lopcz, Acting 
Permanent Rcpresentativc of the Philippines to the United 
Nations. Summary by the United Nations Secrctariat. 

resolution of the court in banc. The Davao Stevedores 
Mutual Benefit Association appealed against this 
resolution. 

Held: The resolution appealed from is affirmed. 
The court said: "What the petitioner proposes in 
effect is that the .industrial court cancel the existing 
contract between the respondent shipping companies 
and the Katubsanan sa Mamrimuo, and compel those 
companies to hàve the stevedoring work on board 
their vessels done by stevedores residing in Davao 
city to the exclusion of those coming from Cebu. 
This proposai fi.nds no support either in law or in 
reason. There is no law which grants to the labourers 
of any section of the Philippines a monopoly over 
work in that section. A measure of that nature would 
not only be against public policy as tending to promote 
sectionalism and disunity, but would also conflict 
with the equal protection clause of the Constitution. 
It would also interfere with the citizen's right to 
freedom of contract, which is likewise guaranteed 
by the Constitution. As was said in the case of 
Pampanga Bus Company, Inc. "· Pambusco Employees' 
Union, Inc., 68 Phil. 541, 543: 

'" ... The general right to make a contract in 
relation to one's business is an essential part of the 
liberty of the citizens protected by the due-process 
clause of the Constitution. The right of a labourer 
to sell his labour to such person as he may choose 
is, in its essence, the same as the right of an employer 
to purchase labour from any person whom he chooses. 
The employer and the employee have thus an equality 
of right guaranteed by the Constitution. If the 
employer can compel the employee to work against 
the latter's will, this is servitude. If the employee 
can compel the employer to give him work against 
the employer's will, this is oppression ... .' 

"On the plea that there is not enough work for 
its own members in the port of Davao, petitioner 
would exclude labourers from other parts from their 
right to earn their living in that port. In effect, 
petitioner proposes to solve all alleged unemployment 
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prohlems in Davao by ousting members of another 
labour union from their own employment. Claiming 
that its members have a right to live, petitioner would 

yet deny that same right to others. Petit,· ~ 
1 . . . . oners 

proposa 1s mrqmtous and amounts to nothing , 
h bb

. mo,e 
t an ro mg Peter to pay Paul." 

SUBSTITUTION OF ONE BARGAINING AGENCY FOR ANOTHER-DEMANDS OF 

LABOUR UNION FOR EMPLOYEES WHO HAD BELONGED TO ANOTHER 
UNION-SUBSISTENCE OF CONTRACT WITH LATTER UNION...:...ILLEGALITY 

OF STRIKE-GOOD FAITH IN CONTRACTUAL RELATIONS-FREEDOM OF 

CONTRACT-LA \V OF THE PHILIPPINES 

MANILA ORIENTAL SAWMILL COMPANY V. NATIONAL LABOUR UNION AND COURT OF 

INDUSTRIAL RELATIONS 

Supreme Court of the Philippines 1 

24 March 1952 

The factr. On 4 May 1950, the United Employees 
Welfare Association entered into an agreement of 
working conditions with the pctitioner pursuant to 
a settlement concluded for one ycar, in case No. 173-V 
of the Court of Industrial Relations. On 14 August 
1950, thirty-six of the thirty-seven members of the 
United Employces Wclfare Association tcndered 
their resignations from the same union and joincd 
the local chapter of the rcspondcnt National Labour 
Union. The following day, the President of the 
respondent union sent a letter to pctitioner containing 
seven dem:mds allegedly on behalf of the members 
of its local chapter who arc employed by the petitioner, 
to which the latter :mswcrc<l stating tl1at the labourcrs 
on whose behalf the lettcr had becn written wcre 
already affiliatcd with the United Employt-cs Wclfarc 
Association. 

On 22 August 1950, the rcspondcnt union rciteratcd 
its demands. In reply, counscl for pctitioner sent a 
lettcr stating that petitioncr could not rccognizc 
the alleged local chapter of the respondcnt union 
until and after the agreement of 4 May 1950 was 
declarcd nul! and void by the Court of Industrial 
Relations. When, thercupon, the membcrs of the 
respondent union struck, petitioner filed a pctition 
in the Court of Industrial Relations to declare the 
strike illegal. 

On 8 September 1950, the Court of Industrial 
Relations issucd an order denying petitioner's prayer 
that the strikc be declarcd illcgal and setting the 

1Dceision G.R. No. 1--4330. Tcxt of the dccision 
received through the courtcsy of Mr. Salvador I'. J.opcz, 
Acting Permanent Rcprcscntativc of the l'hilippincs to 
the United Nation.,. Summary by the United Nation.~ 
Secretariat. 

case for hearing on the demands prayed for by 
respondent union. A motion for reconsideration of 
this on.Ier, filcd by the petitioner, was denied by the 
Court of Industri:il Relations in banc. The peticioa 
for review was based on the daim that the order o: 
rcspondent court of 8 September 1950 was null anc 
void bccause, in rcfusing to declare the strike staged 
by the members of the respondent union illegal 
notwithstanding the agreement entered into betweer. 
the labour union to which the employees who struck 
formerly bclonged and petitioner, which is still valil 
and subsisting, it violated the constitutional precept 
underlying the freedom of contract. 

Jfrld: That the order appealed Crom shall œ 
reversed. The judge .said that it was evident tbr 
the purposc of the transfer of the employees w:JS 

mercly to disregard and circumvent the contract 
entered into betwecn the same employees and the 
pctitioner on 4 May 1950, knowing full well tb 
that contract was effective for one year, and was 
entcrcd into with the sanction of the Court of ; 
Industrial Relations. "If this move were allowed, 
the result would be a subversion of a contract freely 
entercd into, without any valid and justifiable reaso,. 
Such act cannot be sanctioned in law or in equity, :l! 

it is in derogation of the principle underlying the 
frecdom of contract and the good faith that should 
exist in contractual relations. 

"A labour organization is wholesome if it serve, 
its lcgitimate purposc of settling labour disp~~ 
That is why it is givcn personality and recogmno:i 
in concluding collective bargaining agreements. But 
if it is made use of as a subterfuge, or as a rncans r.> 
subvert valid commitments, it outlivcs its purpo,c, 
for far Crom bcing an aid, it tends to underminc tht 
harmonious relations betwt·en management JnJ 
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labour. Such is the move undertaken by the respondent 
union. Such a move cannot be considered lawful 
and cannot receive the sanction of the court. Hence, 
the strike it has staged is illegal. 

"The manifest abject of the act is to prevent 
industrial strife, confusion and unrest. Industrial 
peace is promoted by collective agreements obtained 
for employees through the medium of their bona fide 
labour organizations or other proper representatives, 
free from employer interference. And this is parti
cularly so in the instant case, where the employer 
is a bus company, operating a business affected with 
a public interest, under a public franchise. I cannot 

conceive it to have been the intent of the legislature 
to permit employees, where a valid existing contract 
is involved and under the circumstances presented 
here, to substitute one bargaining agency for another 
whenever it suits their purpose, or the purpose of a 
rival labour organization, during the life of that 
contract. If employees are to enjoy actual liberty of 
contract through their labour organizations or other 
bona fide representatives, and their contracts are to 
be effective, their obligations may not be repudiated 
simply by the process of changing their representatives, 
and in their own interest they should not seek to 
do so ... " 

ELIGIBILITY TO THE OFFICE OF MAYOR-DISQYALIFICATION OF A PERSON 
SENTENCED FOR ESTAFA-EFFECT OF PARDON IN CASE OF OFFENCES 
AGAINST PROPERTY-INTERPRETATION OF SECTION 99 OF ACT No. 180-
OFFENCES AGAINST PROPERTY AND OTHER OFFENCES-LAW OF THE 
PHILIPPINES 

SIMPLICIO PENDON v. JULITO DIASNES 

Supreme Court of the Philippines1 

28 August 1952 

The facts. The dcfendant, Julito Diasnes, was 
clected municipal mayor of Dumangas, Iloilo, in the 
general clection of 13 November 1951. The plaintiff 
sought to declare him ineligible to this office because 
he had been found guilty of estafa and sentenced to 
one year and one day of imprisonment by the court 
of first instance of Iloilo in 1932, a sentence which 
was fully extinguished. But the defendant alleged 
that he had been granted absolute pardon by the 
Govcrnor-General sometime in 1934. The court of 
first instance declared the defendant eligible, a judge
mcnt against which the plaintiff appealed. 

Only oral evidence was presented to prove the 
allcgcd pardon, as copies of it, as well as the 
original, wcre said to have been unavailable, and the 
question raiscd by the appellant dealt with the 
admissibility and sufficiency of this evidence. The 
defcndant tried to prove the unavailability of any 
copy of the pardon and introduced secondary evidence 
of the nature and contents of the pardon. 

lleld: That the judgcmcnt of the lower court 
should be affirmed. The court said: "The proofs 
of the dcfendant, including the certificates, are 
admissible in evidence and compctent, and constitute 
sufficicnt foundation for the introduction of secondary 

1 Decision G.R. No. 1-5605. Tcxt reccived through 
the courtesy of Mr. Salvador P. Lopez, Acting Permanent 
Represcntativc of the Philippines to the United Nations. 
Summary by the United Nations Secrctariat. 

evidence of the nature and contents of the pardon. 
Such nature and contents were testified to by the 
defendant and other witnesses who daimed to have 
seen or helped procure the pardon, and found by the 
trial court to be as averred in the answer. 

"These findings are conclusive as far as this court 
is concerned, the appellant having elevated the case 
to the Supreme Court for review on the express 
statement that only questions of law would be raised. 
What is more, if we are to believe, as the court below 
believed, that executive clemency was extended to 
the defendant, the pardon could not have been 
other than plenary and absolute, considering the 
purpose for which it was issued-namely, to enable 
the beneficiary to exercise the right of suffrage. 

"The other contention is 'that the court below 
erred in not holding that pardon does not remove 
the incapacity or disqualifications as a voter in matters 
of convictions of crime against property'. This 
question stemmed from the Section 99 of Republic 
Act No. 180 as amended by Republic Act No. 599 
which provides: 

"The following persons shall not be qualified to 
vote: 

"'(a) Any person who has been sentenced by 
final judgement to suffer one year or more of 
imprisonment, such disability not having becn 
removed by plenary pardon. 
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"'(b) Any person who has been declared by final 
judgement guilty of any crime against property. 

"'(c) Any person who has violated his allegiance to 
the Republic of the Philippines. 

"'(d) Insane or feeble-minded persons. 

"'(e) Persans who can not prepare their ballots 
themselves.'" 

The court then referred to the case of Cristobal v. 
Labrador et al., 71 Phil. 34, in which the same problem 
was posed and in which the court held that "An 
absolute pardon not only blots out the crime com
mitted, but removes ail disabilities resulting from the 
conviction", and continued as follows: 

"The lower court seems to have taken for granted, 
perhaps for the sake of argument, that paragraph (b) 
intended to disqualify from voting any person who 
has been convicted of any crime against property. 

"As a matter of fact, that, in our opinion, is not 
the legislative intent . . • Paragraph (b) must be 
construed in conjunction with paragraph (a). Thus 
construed, it modifies that part of paragraph (a) 
which refers to sentences for Jess than a year and not 
that which refers to the nature of the crime committed. 
Paragraph (a) is comprehensive, making no distinction 
between crimes against property and other classes 
of crimes. By the terms of paragraph (a), all persans 
convicted of crime of whatever nature .and sentenced 
to one year or more are disqualified to vote. But it 
makes two exceptions, each of which is independent 
of the other-to wit: (1) when the penalty imposed 
is Jess than one year and (2) when pardon is granted. 
Paragraph (b) qualifies or further limits the first 
exception, but not the second. It creates an exception 
to the exception of paragraph (a) that persons 
sentenced to less than one year may vote. It is not 

meant to say that con;iction for a crime against 
property bars the conv1ct from voting irrespective 
of the penalty and irrespective of whether or not 
pardon has been granted. Construing paragraphs (a) 
and (b) together, as stated, they should read thus: 
Absolute pardon for any crime for which one year 
of imprisonment or more was meted out restores 
the prisoner to his political rights. Where the 
penalty is less than one year, disqualification does 
not attach, except when the crime committed is one 
against property, in which case, the prisoner has to 
have a pardon, as in the cases provided in paragraph(a) 
if he is to be allowed to vote . . . ' 

"Carried to its logical conclusion, the appellant's 
interpretation of Section 99 of Republic Act No. 180 
as amended would lead to absurd consequences. 
Under this interpretation, the right to vote of a person 
who has been sentenced to one month for stealing 
one peso is beyond restoration by the chief executive, 
while one who has been found guilty of the most 
heinous crime in the statute book and sentenced 
to death could recover his political rights through 
executive clemency. 

"But, it would be asked, why should paragraph (b) 
discriminate against crimes against property? And 
why should it confine itself to crimes punishable 
with Jess than one year imprisonment? 

"The answer is that major crimes always involve 
a high degree of moral turpitude. When it cornes to 
lesser crimes, or rather crimes punishable with 
lighter penalty, the concept is reversed. Petty thefts 
and petty deceits and embezzlement always involve 
dishonesty and are reprehensible, while assaults and 
battery, calumnies, violations of municipal ordinance 
and traffic regulations, are, more likely than not, 
the products of violent passion or emotion, negligence 
or ignorance of law ... " 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

Constitution 

Constitution of the Polish People's Republic, of 
22 July 1952. Extracts from this Constitution are 
reproduced in this Tearbook. 

Legislation 

Act of 1 August 1952, concerning elections to the 
Sejm of the People's Republic of Poland. Extracts 
from this Act are reproduced in this Tearbook. 

Act of 28 April 1952 regulating labour conditions 

1This note is based on texts and information received 
through the courtesy of the Polish delegation to the United 
Nations. 

in Polish merchant vessels engaged in international 
navigation. A summary of this Act is reproduced in 
this Tearbook. 

International Agreements 

In 1952, Poland signed and ratified the convention 
of 21 March for the suppression of the traffic in persans 
and of the exploitation of the prostitution of others. 
The Act ratifying the convention, dated 29 February 
1952, is published in Dziennik Ustaw No.13, of 26 March 
1952, position 78. The official declaration with regard 
to the convention, dated 10 July 1952, is published 
in Dziennik Ustaw No. 36, of 13 August 1952, position 
254. 

CONSTITUTION OF THE POLISH PEOPLE'S REPUBLIC 1 

of 22 July 1952 

CHAPTER 1 

POLITICAL STRUCTURE 

Art. 1. 1. The Polish People's Republic is a State 
of People's Democracy. 

2. In the Polish People's Republic, the power be
longs to the working people of town and country. 

Art. 2. 1. The working people exercise the authority 
of the State through their representatives elected to 
the Sejm of the Polish People's Republic, and to the 
people's councils, on the basis of universal, equal and 
direct suffrage by secret ballot. 

2. The people's representatives in the Sejm of the 
Polish People's Republic, and in the people's councils, 
are responsible to their constituents and may be 
recalled by them. 

1Polish text in Dziennik Usta'111 Qournal of Laws), No. 33, 
of 23 July 1952. English translation in Constitution of the 
Polisb People't Rrpublic, 1953, received through the courtesy 
of Mr. Henryk Birecki, Permanent Representative of 
Poland to the United Nations. An English translation is 
also to be found in: Intcrparliamentary Union, Comti
tutional and Parliamentary Information (published by the 
Autonomous Section of Secretaries-General of Parliaments), 
Gcncva, 15 June 1952, pp. 122-138. 

CHAPTER Il 

SOCIAL AND ECONOMIC STRUCTURE 

Art. 7. 1. The Polish People's Republic promotes, 
on the basis of socialized means of production, trade, 
communications and credit, the economic and cultural 
life of the country in accordance with the national 
economic plan and, in particular, through the ex
pansion of socialist State industry, which is the 
decisive factor in the transformation of social and 
economic relations. 

2. The State has the monopoly of foreign trade. 
3. The principal aim of the planned economic 

policy of the Polish People's Republic is the constant 
development of the productive forces of the country, 
the continuous raising of the standard of living of 
the working people, and the strengthening of the 
power, defence capacity and independence of the 
Fatherland. 

Art. 8. The national wealth-that is, the minerai 
deposits, waters, State forests, mines, roads, rail, 
water and air transport, means of communication, 
banks, State industrial establishments, State farms 
and State machine stations, State commercial enter
prises and communal enterprises and utilities-is the 
subject of special care and protection by the State 
and by ail citizens. 

231 
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Art. 9. 1. The Polish People's Republic strengthens, 
according to plan, the economic bond betwecn town 
and country founded on brotherly co-operation bc
tween workcrs and peasants. 

2. For this purposc, the Polish Peoplc's Republic 
secures a continuous increase in the output of State 
industry, serving to mëet the ail-round needs of the 
rural population in thcir capacity as producers and 
consumers; at the samc time exerting a planned 
influence on the constant growth of production of 
agricultural commodities which supplies industry 
with raw materials and the urban population with 
foodstuffs. 

Art. 10. 1. The Polish Pcoplc's Republic protects 
the individual farms of working peasants and assists 
them with a view to safeguarding them against 
capitalist exploitation, to incrcasing production, to 
raising the technical levcl of agriculture and to 
improving their wclfare. 

2. The Polish Peoplc's Republic gives special sup
port and ail-round aid to the co-operativc farms set 
up, on the basis of voluntary mcmbcrship, as forms 
of collective cconomy. By applying methods of the 
most efficient collective cultivation and mechanized 
work, collective farming cnables the working pcasants 
to rcach a turning point in production, and contri
butcs to the complctc elimination of exploitation in 
the countrysidc and to a rapid and considcrable 
improvcment in the levcl of its prospcrity and culture. 

3. The principal forms of Statc support and hclp 
for co-opcrative farms are the State machine stations, 
which makc it possible to cmploy modern tcchnology, 
and Statc credits on easy tcrms. 

Art. 11. The Polish Pcoplc's Republic promotes 
the dcvclopmcnt of various forms of the co-opcrative 
movemcnt in town and country and gives it cvcry 
hclp in the fulfilmcnt of its tasks, whilc extending 
special carc and protection to co-opcrative property, 
as constituting social property. 

Art. 12. The Polish Peoplc's Republic rccognizes 
and protccts, on the basis of cxisting laws, individual 
propcrty and the right to inhcrit land, buildings and 
other mcans of production belonging to pcas:mts, 
cr:iftsmcn and persons cngagcd in domestic handi
crafts. 

Art. 13. The Polish Pcoplc's Republic guarantces 
to citizcns full protection of persona! propcrty and 
the right to inhcrit such propcrty. 

Art. 14. 1. Work is the right, the duty and a 
matter of honour for evcry citizen. By thcir work, 
by the observance of work discipline, by work 
emulation and the pcrfecting of methods of work, 
the working people of town and country add to the 
strcngth and power of the fatherland, raise the levcl 
of prospcrity of the people and cxpcdite the full 
rcalization of the socialist system. 

2. Work champions enjoy the respect of the whole 
nation. 

3. The Polish People's Republic gives increasing 
prac~ical ~~cet to the principle: "From each according 
to h1s ab1hty; to each according to his work." 

CHAPTER VI 

THE COURTS AND THE PUBLIC 
PROSECUTOR'S OFFICE . 

Art. 50. 1. Judges and people's assessors are 
clected. 

2. The proccdure of election and the term of office 
of judges and assessors of voivodeship and district 
courts are established by law. 

3. The procedure of appointment of judges of 
spccial courts is established by law. 

Art. 51. 1. The Suprcme Court is the highest 
judicial organ and supervises the activity of ail other 
courts conccrning the pronouncemcnt of judgement. 

2. The procedure for the exercisc of supervision by 
the Suprcme Court is established by law. 

3. The Suprcmc Court is elected by the Council 
of Statc for a term of five years. 

Art. 52. Judgcs arc indcpcndent and subject only 
to the law. 

Art. 53. 1. Cases in ail courts of the Polish 
Pcople's Republic are hcard in public. The law may 
specify exceptions to this principlc. 

2. The accuscd is guaranteed the right to legal 
dcfence. He may have a defence counsel, either of 
his own choice or appointed by the court. 

CHAPTER VII 

FUNDAMENT AL RIGHTS AND DUTIES 
OF CITIZENS 

Art. 57. The Polish People's Republic, by con
solidating and multiplying the gains of the working 
people, strengthcns and cxtcnds the rights and 
libertics of the citizcns. 

Art. 58. 1. Citizcns of the Polish Pcople's Republic 
have the right to work-that is, the right to cmploy
mcnt paid in accordance with the quantity and 
quality of work donc. 

2. The right to work is ensured by the social 
ownership of the basic means of production, by the 
dcvclopmcnt of a social and co-operative system in the 
countrysidc, frec from exploitation; by the planncd 
growth of the productive forces; by the climination 
of sources of cconomic crises and by the abolition of 
uncmploymcn t. 
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Art. 59 . . 1. Citizens of the Polish People's Republic 
have the nght to rest and leisure. · 

2. The right to rest and leisure is assured to manual 
and office workers by reduction of working hours 
through the application of the eight-hour working 
day and shorter work time in cases specified by law, 
by the institution according to law of days off work 
and by annual holidays with pay. 

3. The organization of workers' holiday schemes, 
the development of the tourist movement, of health 
resorts, sports facilities, houses of culture, clubs, 
recreation rooms, parks and other leisure time 
facilities, create possibilities for healthy and cultural 
relaxation for an increasing number of working 
people in town and country. 

Art. 60. 1. Citizens of the Polish People's Republic 
have the right to health protection and to aid in the 
event of sickness or incapacity for work. 

2. Effect is being given to this right on an m
creasing scale through: 

(i) The development of social insurance for manual 
and office workers to cover sickness, old age and 
incapacity for work, as well as through the ex
pansion of various forms of social assistance; 

(ii) The development of the state-organized protec
tion of the health of the population, the expansion 
of sanitation services and the raising of the 
health standards in town and country, consistent 
improvement of safety conditions, protection and 
hygiene of work, a wide campaign for the pre
vention of and fighting disease, increasing access 
to frec medical attention, the development of 
hospitals, sanatoria, medical aid centres, rural 
health centres, and care for the disabled. 

Art. 61. 1. Citizens of the Polish People's Republic 
have the right to education. 

2. This right is ensured on an increasing scale by: 

(i) Universal, free and compulsory primary schools; 

(ii) A constant development of secondary schools, 
providing general or vocational education, and 
of schools of academic level; 

(iii) The hclp of the State in raising the skill of 
citizens employed in industrial establishments 
and other places of employment in town and 
country; 

(iv) A scheme of State scholarships, the development 
of hostcls, boarding schools and students' homes, 
together with other forms of material aid for 
the children of workers, working peasants anè:l 
intelligentsia. 

Art. 62. 1. Citizens of the Polish People's Republic 
have the right to bcnefit from cultural achievements 
and to particip:itc in the devclopment of national 
culture. 

2. This right is ensured on an increasing scale by 
developing and making accessible to the working 
people in town and country libraries, books, press, 
radio, cinemas, theatres, museums and exhibitions, 
houses of culture, clubs and recreation rooms; by 
a general fostering and promoting of the cultural 
creative activity of the people and of the develop-
ment of creative talents. . 

· Art. 63. The Polish People's Republic fosters the 
ail-round development of science based on the achieve
ments of the most advanced thought of mankind and 
of Polish progressive thought-the development of 
science in the service of the nation. 

Art. 64. The Polish People's Republic takes care 
of the development of arts and letters, which express 
the needs and aspirations of the nation and which 
are in accord with the best progressive traditions of 
Polish creative thought. 

Art. 65. The Polish People's Republic extends 
special protection to the creative intelligentsia-to 
those working in science, education, literature and 
art, as well as to pioneers of technical progress, to 
rationalizers and inventors. 

Art. 66. 1. Women in the Polish People's Republic 
have equal rights with men in ail spheres of public, 
political, economic, social and cultural life. 

2. The equality of rights of women is guaranteed 
by: 

(i) Equal rights with men to work and pay according 
to the principle "equal pay for equal work", the 
right to rest and leisure, to social insurance, to 
education, to honours and decorations, to hold 
public appointments; 

(ii) Mother and child care, protection of expectant 
mothers, paid holidays during the period before 
and after confinement, the development of a net
work of maternity homes, crèches and nursery 
schools, the extension of a network of service 
establishments and restaurants and canteens. 

Art. 67. 1. Marriage and the family are under 
the care and protection of the Polish People's Republic. 
The State gives particular care to families with many 
children. 

2. A child born out of wedlock suffers no Joss of 
rights. 

Art. 68. The Polish People's Republic gives parti
cularly careful attention to the education of youth 
and guarantees them the most extensive possibilities 
for development. 

Art. 69. 1. Citizens of the Polish People's Republic, 
irrespective of nationality, race or religion, enjoy equal 
rights in ail spheres of public, political, economic, 
social and cultural life. Infringement of this principle 
by any direct or indirect granting of privileges or 
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restriction of rights, on account of nationality, race 
or religion, is punishable by law, 

2. The spreading of hatred, or contempt, the pro
vocation of strife or the humiliation of man on account 
of national, racial or religious differences are for
bidden. 

Art. 70. 1. The Polish People's Republic guaran
tees freedom of conscience and religion to its citizens. 
The church and other religious bodies may freely 
exercise their religious fonctions. It is forbidden to 
prevent citizens from taking part in religious activities 
or rites. It is also forbidden to coerce anybody to 
participate in religious activities or rites. 

2. The church is separated from the State. The 
principles of the relationship between church and 
State are, together with the legal and patrimonial 
position of religious bodies, determined by law. 

3. The abuse of the freedom of conscience and 
religion for purposes prejudicial to the interests of 
the Polish People's Republic is punishable. 

Art. 71. 1. The Polish People's Republic guaran
tees its citizens freedom of speech, of the press, of 
meetings and assemblies, of processions and demon
strations. 

2. The making available to the working people 
and their organizations of the use of printing shops, 
stocks of paper, public buildings and halls, means of 
communication, the radio and other indispensable 
material means, serves to give effect to this freedom. 

Art. 72. 1. In order to promote the political, 
social, economic and cultural activity of the working 
people of town and country, the Polish People's 
Republic guarantees to its citizens the right of 
association. 

2. Political organizations, trade unions, associa
tions of working peasants, co-operative associations, 
youth, women's, sports and defence organizations, 
cultural, technical and scientific associations, as well 
as other working people's social organizations, unite 
the citizens for active participation in po!itical, social, 
economic and cultural life. 

3. The setting up of, and participation in, associa
tions the aims or activities of which are directed 
against the political or social system or against the 
legal order of the Polish People's Republic are for
bidden. 

Art. 73. 1. Citizens have the right to approach 
ail organs of the State with complaints and grievances. 

2. Citizen's complaints nnd grievances are to be 
examined nnd settled in an expcditious and just 
manncr. Those guilty of protraction or of displaying 
a soulless and bureaucratie attitude towards citizens' 
complaints and grievances will be hcld responsible. 

Art. 74. 1. The Polish People's Republic guaran
t~.s to its citizens. inviolab~lity of the person. A 
crtizen may be depnved of h1s freedom only in cases 
specified by law. A detained person must be set free 
unless, within forty-eight hours from the moment of 
his detention, a warrant of arrest issued by the court 
or the procurator has been served on him. 

2. The law protects the inviolability of the home 
and the privacy of correspondence. Search of the 
home is permissible only in cases specified by law. 

3. Property may be seized only in cases established 
by law, by virtue of a final judgement. 

Art. 75. The Polish People's Republic grants 
asylum to citizens of foreign countries persecuted for 
defending the interests of the working people, for 
struggling for social progress, for activity in defence 
of peace, for fighting for national liberation or for 
scientific activity. 

Art. 76. It is the duty of every citizen of the 
Polish People's Republic to abide by the provisions 
of the Constitution and of the laws, to maintain 
socialist work discipline, to respect the rules of social 
intercourse and to discharge conscientiously their 
duties towards the State. · 

Art. 77. 1. It is the duty of every citizen of the 
Polish People's Republic to safeguard and strengthen 
social property, which is the unshakable foundation 
of the development of the State, the source of the 
wealth and might of the country. 

2. Persans who commit sabotage or subversion, or 
inflict damage, or who otherwise injure social property, 
are punishable with ail the severity of law. 

Art. 78. 1. To defend the country is the most 
sacred duty of every citizen. 

2. Military service is an honourable patriotic duty 
of citizens of the Polish People's Republic. 

Art. 79. 1. Vigilance against the enemies of the 
nation and the diligent guarding of State secrets is 
the duty of every citizen of the Polish People's 
Republic. 

2. High treason-espionage, impairing the armed 
forces, desertion to the enemy-is punishable as the 
gravest of crimes with ail the severity of law. 

CHAPTER VIII 

PRINCIPLES OF ELECTORAL LAW 

Art. 80. Elections to the Sejm and to the People's 
councils are universal, equal, direct and carried out 
by secret ballot. 

Art. 81. Every citizen who has reached the age 
of eighteen, irrcspective of sex, nationality, race, 
religion, education, length of residence, social origin, 
profession or propcrty,. has the right to vote. 
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Art. 82. Every citizen who has reached the age 
of eighteen is eligible for election to the people's 
councils, and every citizen who has reached the age 
of twenty-one is eligible for election to the Sejm. 

Art. 83. Women have all electoral rights on equal 
terms with men. 

Art. 84. Citizens serving in the armed forces have 
all electoral rights on equal terms with civilians. 

Art. 85. Electoral rights are denied only to insane 
persons and to persons deprived by Court decision 
of public rights. 

Art. 86. Candidates for the Sejm and candidates 
for the people's councils are nominated by political 
and social organizations in town and country. 

Art. 87. It is the duty of deputies to the Sejm 
and of members of people's councils to report to the 
electors on their work and on the activity of the 
body to which they have been elected. 

Art. 88. The procedure for nomination of candi
dates and for holding elections, as well as the pro
cedure for the recall of deputies to the Sejm and of 
members of people's councils, are established by law. 

ACT CONCERNING ELECTIONS TO THE SEJM OF. THE PEOPLE'S REPUBLIC 
OF POLAND 1 

of 1 August 1952 

CHAPTER 1 

GENERAL PRINCIPLES 

Art. 1. 1. Every Polish citizen who is eighteen 
years old on the day of the election has the right 
to vote, irrespective of sex, nationality, race, religion, 
education, length of residence in his constituency, 
social origin, occupation or property status. 

2. Women have all electoral rights on equal terms 
with men. 

3. Members of the armed forces have all electoral 
rights on equal terms with civilians. 

Art. 3. Every person who has the right to vote 
and has reached the age of twenty-one years may 
stand for election. 

Art. 4. Each elector shall have one vote. 

Art. 5. A vote may be cast only by the elector 
in person. 

1Polish text in Dziennik Ustaw (Jonrnal of Laws) 
No. 35, position No. 246, of 5 August 1952. Text received 
through the courtesy of Mr. Henryk Birecki, Permanent 
Representative of Poland to the United Nations. English 
translation Crom the Polish text by the United Nations 
Secretariat. 

CHAPTER 9 

POLLING PROCEDURE 

Art. 52. 1. The chairman of the polling district 
electoral commission shall ensure order during the 
poll and maintain the secrecy of the ballot for which 
purpose he may make the appropriate procedural 
orders. 

2. The proper State authorities shall place at the 
disposa! of the chairman such guards as he may 
request. 

3. It shall be forbidden to provoke a disturbance 
at the polling station during the poll. 

Art. 53. 1. Before the opening of the poll the 
polling district electoral commission shall ascertain 
that the ballot box is empty, that electoral registers 
and the necessary quantity of voting papers are 
available, and that screens have been placed in the 
polling station to ensure the secrecy of the ballot, 
and shall then close the ballot box and imprint thereon 
the seal of the commission. 

2. After the ballot box is sealed it shall not be 
opened until the closing of the poll. 
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ACT CONCERNING SER VICE ON BOARD POLISH MER CHANT SHIPS IN THE 
FOREIGN TRADEl 

of 28 April 1952 

SUMMARY 

This Act governs the service relations of members 
of the crews of. merchant ships sailing in the foreign 
trade under the Polish flag. In the part dealing with 
the rights of members of the crew it is stated that 
a member of the crew shall receive pay for each day 
of vacation leave equal to his average daily wage. 
The Council of Ministers shall by ordinance specify 
the other cases in which a member of the crew shall 
retain the right to his average wage or part thereof, 
despite the fact that he is not working. 

A member of the crew shall have a right to free 
medical attendance, both on board and ashore. For 
any period of incapacity attested by medical certificate 
during which a member of the crew is not receiving 
wages from the shipowner, he shall receive sickness 
benefit under the provisions of social insurance. If 
a member of the crew is incapacitated for work 
while outside Poland, he shall reccive a sickness 
allowance from the ship-owner for a pcriod of twelve 
weeks. In exceptional cases the allowance may be 
continued for a longer period of illness if the member 
of the crew cannot be repatriated for treatment in 
Poland in view of his state of health, as attestcd by 
a certificate from a medical practitioner designatcd 
by the Polish consul. The rate of the allowance shall 
be prescribed by the Ministcr of Shipping in agree
ment with the Minister of Finance and the Central 
Board of the Trade Union of Shipping Workers. 

A member of the crew shall have the right to annual 
vacation !cave at the end of one year's continuous 
service. The Act determines the length of the 
vacation leave which is from 14 to 30 calendar days 
depending on the length of service. When on vacation 
leave, members of the crew shall have priority for 
admission, together with their families to the workers' 
holiday facilities in the vacation homes, on payment 
at the prescribed rates. For each statutory non-

1 Polish text of the Act in D'Zien"ik Usta11J, No. 35, of 
22 May 1952. A translation of the complete text of the 
Act is published in: International Labour Office, Ltgislative 
&ries 1952-Pol. 2. Summary by the United Nations 
Secretariat. 

working day spent at sea, the member of the crew 
shall receive a free half-day ashore. In the case of 
long voyages, the Ministry of Shipping may authorize 
up t~ one free day ashore for every statutory non
workmg day spent at sea. While they are in Polish 
ports and while they are in the reserve, members of 
the crew shall, on payment, be provided with suitable 
board and lodging if they need them and shall enjoy 
the recreational facilities of the seamen's homes. 

The right to an old age pension shall accrue to 
me~bers of the crew after twenty-five years of 
service as a seafarer, at the age of sixty years for men 
and fifty-five years for women. 

The part dealing with hours of work specifies this 
term as meanin g the period of time for which a member 
of the crew is required to carry out the work assigned 
to him in his post in accordance with the standard 
hours of work applying to him. The standard hours 
of work shall be prescribed by ordinance of the 
Council of Ministers in agreement with the Central 
Council of Trade Unions, upon proposais made by 
the Minister of Shipping. The Act lists the cases in 
which the master of the ship may prolong the standard 
hours of work; the order prolonging the hours of 
work shall be entercd in the log book, with the 
reasons thercfor. 

The part dcaling with safety and hygiene provides 
that every ship shall make the necessary arrange
ments for safc and hygienic working conditions and 
that every mcmber of the crew shall be assured of 
care for his health. The competent Ministers shall 
make occupational safcty and hygiene regulations for 
shipping and safety and hygienic conditions shall be 
superviscd by the labour inspection authorities. 

In the part dealing with young persans and women, 
it is statcd that the engagement for service on ships 
of persons under eightcen years of age is prohibited. 
Womcn mcmbers of the crew shall enjoy the special 
maternity protection prescribed in the provisions 
governing the cmployment of women. Pregnant 
women shall be transfcrred to the reserve from the 
fourth month of pregnancy. An earlier transfer to 
the rcscrve shall takc place if the woman so requests 
or a mcdical ccrtificate so requires. 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. LEGISLATION 

1. Act No. 2053, of 22 March 1952 (extended to 
the overseas territories by ministerial order No. 14062, 
of 22 August 1952). This Act is published in the 
Didrio do Gov!rno No. 66, of 22 March 1952, and the 
ministerial order, in D.G. No. 185, of 22 August 1952. 

This is en titled "Act to preven t desertion of families" 
and provides severe penalties for persons with family 
responsibilities, either material or moral, who evade 
their obligations. The offences punishable under the 
Act comprise: desertion of the home; refusai by 
par~nts, guardians, married persons or other persons 
havmg custody of minors, to provide maintenance 
for the spouse or for children; and failure to provide 
moral support for the family. 

_D~der the Act, certain circumstances ( e.g. the 
w1fc s pregnancy) aggravate the offence, while others, 
if sufficiently serious, exempt from liability. 

2. Legislative decree No. 38768, of 28 May 1952. 
This legislative decree is published in D.G. No. 118, 
of 28 May 1952. 

This decrce extends the regulations prescribed in 
article 4 (paragraphs 1 and 2) of Act No. 1952 (pub
lished in D.G. No. 57, of 10 March 1937; the principal 
enactment governing the terms of contracts of employ
mcnt) to seafarers; it classifies them, according to 
the circumstances, into salaried and wage-earning 
employees and makes them eligible for the benefits 
granted by that Act. 

3. Legislative decree No. 38778, of 11 June 1952. 
This decree is published in D.G. No. 129, of 11 June 
1952. 

This decree amends article 4 of decree No. 31107, 
published in D.G. No. 15, of 18 January 1941, pre
scribing the conditions governing the marriage of 
members of the armed forces who are on active 
service. 

4. Legislative decrec No. 38783, of 16 June 1952. 
This decree is publishcd in D.G. No. 132, of 16 June 
1952. 

This is a measure to aid the individual craftsman 
and is designcd to protect small and medium-sized 
busincsses against growing industrial concentration. 
For the purpose of the regulations it defines "inde
pendent houschold and family work" as, "work 
carricd on in a person's own residence, or in premises 
attached thercto, by mcmbers of the family who 

1lnformation rcccivcd through the courtesy of the 
Portugucsc Embassy, Washington. 

whilst sharing the common home and board, carry 
on trade for the account of the head of the family 
or his wife ". 

To protect and encourage artisans working only 
with their own small means, the decree grants them 
considerable exemptions. 

5. Decree No. 38964, of 27 October 1952(extended 
to the overseas territories by ministerial order No. 
14995, of 21 May 1953). This decree is published in 
D.G. No. 241, of 27 October 1952, and the ministerial 
order, in D.G. No. 106, of 21 May 1953. 

This decree regulates the admission of juveniles 
to public entèrtainments and makes the attendance 
of children under the age of six years at cinematograph 
performances unlawful. It divides entertainments 
into three categories: for children between the ages 
of six and thirteen years; for children between 
thirteen and eighteen; and for adults over eighteen. 
Children in the first category may be admitted only 
to suitable performances, which may in no circum
stances continue beyond 8 o'clock in the evening. It 
sets up two bodies responsible for classifying enter
tainments: the Entertainments Censorship Committee 
and the Juvenile Literature and Entertainments Com
mittee; the latter, as its name indicates, also has 
certain fonctions relating to reading matter intended 
for young persons. 

II. JUDICIAL DECISIONS 

According to the Portuguese legal system, decisions 
rendered by the Supreme Court of Justice are the 
only judicial decisions that are binding on the lower 
courts. In 1952 neither the Supreme Court nor the 
other courts gave any rulings that constitute prece
dents or nove! departures in the matter of human 
rights. 

ID. INTERNATIONAL AGREEMENTS 

1. Legislative decree No. 38793, of 21 June 1952, 
published in D.G. No. 137, of 21 June 1952, approved 
for ratification the Paid Vacations (Seafarers) Con
vention (Revised) adopted at the 32nd session of the 
International Labour Organisation which met at 
Geneva on 8 June 1949 (Convention 91). 

2. Legislative decree No. 38800, of 25 June 1952, 
published in D.G. No. 140, of 25 June 1952, approved 
for ratification Convention No. 92, the Accommo
dation of Crews Convention (Revised) adopted at 
the samc session of the International Labour Organi
sation and on the same date (Convention 92). 

237 



ROMANIA 

CONSTITUTION OF THE ROMANIAN PEOPLE'S REPUBuc1 

of 24 September 1952 

CHAPTER 1 

THESOQALSTRUCTURE 

Art. 1. The Romanian People's Republic is a 
State of working people of town and country. 

Art. 2. The foundation of people's power in the 
Romanian People's Republic is the alliance of the 
working class with the working peasantry, an alliance 
in which the leading role is held by the working 
class. 

Art. 3. The Romanian Pcople's Republic came 
into being and became strong as a result of the 
liberation of the country by the armcd forces of the 
Union of Soviet Socialist Republics from the yoke of 
fascism and imperialist domination, as a result of the 
overthrow of the power of the landlords and capitalists 
by the masses of t~e pt-ople in town and country 
headed by the workmg class under the leadership of 
the Romanian Communist Party. 

Art. 4. In the Romanian People's Republic, ail 
power belongs to the working people of town and 
country, who exercise it through the Grand National 
Assembly and the people's councils. 

The people's councils are the political foundation 
of the Romanian People's Republic. 

Art. S. The national economy of the Romanian 
People's Republic includes threc social-economic sec
tors: the socialist sector, the sector of small-scale 
production of commodities, and the private-capitalist 
sector. 

Art. 6. The foundation of the socialist social
economic sector is the socialist ownership of the means 
of production, which exists either in the form of state 
propcrty (belonging to the whole people) or in the 
form ~f co-operative-collective property (property of 
collect1ve farms or of co-operative organizations). 

1 Romanian tcxt in Bulttinul Oficial (Official Gazette) 
N~. 1, ?f 27 Scptcm~cr 1952. A complcte English trans
lation m: lntcrparlumentary Union, Constitutional and 
Parl~amtntary Inform~tion (publishcd by the Autonomous 
Section of Sccrctanes-Gencral of Parliamcnts), Gcncva, 
15 Janu~ry 1953, pp. 26-44. l'crmission to rcproducc this 
translmon was grantcd by Mr. Emile Blamont, President 
of the Autonomous Section of Sccrctarics-Gcncral of 
Parliamcnts, whosc courtesy is gratcfully acknowlcdgcd. 

In ~he _socialist sector of the national economy, the 
explo1tat1on of man by man is abolished. 

. The soc~alist sector, which plays the leading role 
m the national economy of the Romanian Peopl ' 
R bl" . h b es epu te, const1tutes t e asis for the development 
of the country along the road of socialism. The 
pcople's democratic state, proclaiming as its main 
task the building of socialism, ceaselessly strengthens 
a~d ':"idens the socialist sector, and ensures a steady 
nse m the material well-being and cultural level of 
the working people. 

Art. 7. Ali the minerai wealth, the factories plants 
and min~s, ~orcsts, waters, _sources of natural ~nergy, 
commumcat10ns of every kind, rail, river, sea and air 
tr~nsport, banks, post, telegraph, telephone, radio, 
pnntmg mcans, cinematography and theatre, state 
farms, machine and tractor stations, communal enter
prises and the nationalised part of the bulk of dwelling 
houses in the towns, are state property and belong 
to the whole people. 

Art. 8. The land in the Romanian People's Re
public belongs to those who till it. 

Art. 9. The livestock and implements of collective 
farms and co-operatives, their products, as well as ail 
their enterprises and buildings, constitute the common 
propcrty of the collective farms and co-operatives. 

Pcasants who arc members of collective farms are 
cntitled to have as their persona! property a dwelling 
house, a plot of house-hold land, livestock, poultry 
and minor agricultural implcments-in accordance 
with the rules of the collective farm. 

Art. 10. Small-scale production of commodities in 
the Romanian People's Republic includes small and 
medium peasant holdings with private land-ownership 
based on the produccr's own labour, as well as the 
workshops of artisans and handicraftsmen who do 
not exploit the labour of others. The State protects 
the right of private owncrship of the land of peasants 
with small and medium holdings, according to the 
laws in force. 

The people's democratic State supports the peasants 
with small and medium holdings, and the artisans 
and h:mdicraftsmen, with the aim of protecting them 
against capitalist exploitation, increasing their prcr 
duction and raising their well-being. 
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Art'. 11. The private-capitalist sector in the 
Romanian People's Republic includes kulak holdings, 
private commercial enterprises, small non-nationalized 
industrial enterprises based on the exploitation of 
wage labour. 

The people's democratic state consistently pursues 
a policy of restricting and dislodging the capitalist 
elements. 

Art. 12. The persona! property right of the citizens 
of the Romanian People's Republic in their incomes 
and savings from work, in their dwelling houses and 
subsidiary home enterprises, in articles of domestic 
and persona! use, as well as the right of citizens to 
inherit persona! property, is protected by law. 

Art. 13. ln the Romanian People's Republic, 
foreign trade constitutes a state monopoly. 

Art. 14. The economic and cultural life of the 
Romanian People's Republic develops on the basis 
of the state national-economic plan, in the interests 
of building socialism, of steadily raising the material 
and cultural standards of the working people, of 
strengthening the national independence of the 
country and its defensive capacity. 

Art. 15. In the Romanian People's Republic, work 
is a duty and a matter of honour for every able-bodied 
citizen, in accordance with the principle: "He who 
does not work, neither shall be eat." ln the Romanian 
People's Republic there is carried into effect on an 
ever wider scale the principle of socialism: "From 
each according to his ability; to each according to 
his work." 

CHAPTER Il 

THESTATESTRUCTURE 

Art. 16. The state system of the Romanian 
People's Republic is the system of people's demo
cracy, representing the power of the working people. 

Art. 17. The Romanian people's democratic State 

(a) Defends the independence and sovereignty of 
the Romanian people, the gains of the working people 
of town and country, the rights, liberties and power 
of those who work against the enemies of the working 
people; 

(h) Ensures the strengthening and development of 
the productive forces of the country by means of 
socialist industrialization, the liquidation of economic, 
technical and cultural backwardness, the graduai 
socialist transformation of agriculture on the basis 
of voluntary agreement of the working peasants; 

(c) Organizes and devclops planned economy, 
basing itsclf on State and co-operative enterprises; 

(d) Organizes the dcfence of the Republic against 
external cnemies and directs the armed forces of the 
Romanian Peoplc's Republic; the armed forces of 

the Romanian People's Republic defend the borders 
of the country, the independence, sovereignty and 
security of the Romanian people, and peace; 

(e) Safeguards the internai security of the citizens, 
renders harmless and suppresses the enemies of the 
people; 

(f) Directs the monetary and credit system, drafts 
and fulfils the state budget, determines the taxes, 
levies and revenues needed for the requirements of 
the State; 

(!,) Administers the banks and the state industrial, 
agricultural and trading enterprises and institutions; 

(h) Directs public education of all grades; 

(i) Ensures a steady rise in the well-being and health 
of the masses of the people in town and country; 

(j) Ensures the development of the culture of the 
Romanian people and of the culture of the national 
minorities, socialist in content, national in form; 

(k) Watches over the application and observance 
of the Constitution and the laws of the Romanian 
People's Republic-the expression of the will and 
interest of the working people. 

The exact observance and application of the Consti
tution and the laws of the country-compulsory 
throughout the territory of the Republic-are the 
main duty of every state institution and of every 
citizen. 

Art. 18. The Romanian People's Republic consists 
of the following administrative-territorial divisions. 

[An enumeration of these divisions, including the 
Magyar Autonomous Region, follows.] 

Art. 19. The Magyar Autonomous Region of the 
· Romanian People's Republic consists of the territory 

inhabited by the compact Magyar Szekely population 
and has its autonomous administrative body elected 
by the population of the Autonomous Region ... 

Art. 20. The laws of the Romanian People's 
Republic, the decisions and directives of the central 
organs of the state, are compulsory on the territory 
of the Magyar Autonomous Region. 

Art. 21. The Statute of the Magyar Autonomous 
Region is elaborated by the People's Council of the 
Autonomous Region and submitted for approval to 
the Grand National Assembly of the Romanian 
People's Republic. 

CHAPTER VI 

THE COURTS AND THE PROCURATOR'S 
OFFICE 

Art. 68. In the Romanian People's Republic, 
judicial proceedings are conducted in the Romanian 
language; in regions and districts inhabited by a 
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population of non-Romanian nationality, the use of 
the own language of that population is ensured. 

Persons not knowing the language in which the 
judicial proceedings are conducted are guaranteed 
the opportunity of acquainting themselves, through 
an interpreter, with the material of the case, and like
wise the right to use their own language in court 
and in the conclusions to the case. 

Art. 69. In all courts, cases are heard in public 
unless otherwise provided for by law. 

The accused is guaranteed the right to defence. 

Art. 70. Judges are independent and are subject 
only to the law. 

CHAPTER VII 

FUNDAMENT AL RIGHTS AND DUTIES OF 
CITIZENS 

Art, 77. Citizens of the Romanian People's Re
public are ensurcd the right to work-that is, the right 
to guarantccd cmploymcnt and paymcnt for their 
work in accordance with its quantity and quality. 

The right to work is cnsurcd by the existence and 
developmcnt of the socialist organization of the 
national cconomy, the steady and systematic growth 
of the productive forces in the Romanian People's 
Republic, the elimination of the possibility of eco
nomic crises and the abolition of uncmploymcnt. 

Art. 78. Citizens of the Romanian People's 
Republic have the right to rest and leisurc. 

The right to rest and lcisurc is ensured by the 
establishment of an eight-hour day for factory and 
office workcrs; by the rc:duction of the working d:iy 
to less than eight l10urs for certain tradcs in which 
conditions of work arc arduous, and to four l10urs 
where conditions of work arc particularly arduous; 
by the institution of annual vacations with full pay 
for ail factory and office workers, and by the provision 
of rest-homes, sanatoria and cultural establishments 
for the accommodation of the working people. 

Art. 79. Citizens of the Romanian Pcople's Re
public have the right to maintenance in old age and 
also in case of sickness or disability. 

This right is ensun.-d by the extensive develop
ment of social insurance of factory and office workers 
at state expensc, frcc mcdical service for the working 
people, and by the provision of health resorts for the 
use of the working people. 

Art. 80. Citizens of the Romanian Pcople's 
Republic have the right to cduc:1tion. 

This right is ensun.-d. by universal, compulsory 
and frœ clcmcntary cducation; by a system of state 
stipends for dcserving studcnts and pupils of higher 
cducational establishments and intermcdiate and 

el~mentary s:hools; and by the organization in indus
tnal enterpnses, state farms, machine and tract 
stations and collective farms of free vocational traini or 
for the working people. ng 

Education of all categories is provided for by the 
State. • 

The State takes care of the development of science 
literature and art. ' 

Art. 81. The working people, citizens of the 
Romanian People's Republic, irrespective of their 
n_ation~lity, race or sex, are ~nsured full equality of 
nghts m all spheres of econom1c, political and cultural 
activity. 

Any direct or indirect restriction of the rights of 
the working people, citizens of the Romanian People's 
Republic, the establishment of any direct or indirect 
privilegcs for citizcns on account of their race or 
nationality, as wcll as any manifestation of chauvinism, 
race hatred, national hatred or nationalist chauvinistic 
propaganda, is punishable by law. 

Art. 82. In the Romanian People's Republic, the 
national minoritics are guaranteed the free use of 
their own languagc, tuition of al! categories in their 
own language, and books, newspapers, and theatres, 
in thcir own languagc. In administrative divisions 
inhabitcd also by populations of a nationality other 
than the Romanian, ail organs and institutions shall 
use orally and in writing the languageof the respective 
nationalitics as wcll, and shall appoint officiais from 
among the ranks of the respective nationality or of 
othcr local inhabit:mts conversant with the language 
and the way of lifo of the local population. 

Art. 83. Womcn in the Romanian People's Re
public have equal rights with men in ail spheres of 
economic, political, govcrnment and cultural activity. 

Womcn have cqual rights with men to work, 
paymcnt for work, rest and leisure, social insurance 
and cducation. 

The State protccts marriage and the family, and 
dcfends the intercsts of mother and child. The 
State grants aid to mothers of large families and 
unmarricd mothcrs, and maternity !cave with full 
pay, and providcs matcrnity homes, crèches and day
nurserics. 

Art. 84. Ail citizcns of the Romanian People's 
Republic arc guarantccd freedom of conscience. 

Rcligious cuits arc frcc to organize themselves and 
may fonction frccly. Ali citizens of the Romanian 
Pl."Ople's Republic arc guaranteed freedom of religious 
worship. 

The school is scparatL-d. from the church. No 
rcligious crccd, congrcgation or community may 
open or maint:iin institutions of gcncral cducation, 
but only spccial schools for training the pcrsonnd 
of the cuit. 
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!~e manner of organization and functioning of 
rehg1ous cults is regulated by law. 
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tution and to observe the laws of the people's demo
cratic State; to safeguard, fortify and develop public 
socialist property; to maintain labour discipline· 
actively to contribute to the strengthening of th~ 
power of people's democracy and to the economic 
and cultural advancement of the country. 

Ar:. 85. In conformity with the interests of the 
working feople and in order to strengthen the system 
of people s democracy, the citizens of the Romanian 
People's Republic are guaranteed by law: 

(a) Freedom of speech; 

(h) Freedom of the press; 

(c) Freedom of assembly, including the holding of 
mass meetings; 

(d) Freedom of street processions and demonstrations. 

These ri~hts are ensured by placing at the disposai 
of the workmg masses and their organizations, printing 
presses, ~tocks of paper, public buildings, the streets, 
commumcations facilities and other material requisites 
for the exercise of these rights. 

Ar:. 86. In conformity with the interests of the 
workmg people and in order to develop the political 
a~~ public activity of the masses of the people, 
c1t1zens of the Romanian People's Republic are guaran
te':1 the right to unite in public organizations, trade 
umons, co-operative societies, women's and youth 
organizations, sports organizations and cultural, 
technical and scientific societies. 

Any association of a fascist or anti-democratic 
character is prohibited. Participation in such asso
ciations is punishable by law. 

The most active and conscious citizens in the ranks 
of the working class and of other sections of the 
working people unite in the Romanian Workers' 
Party, the vanguard of the working people, in their 
struggle to strengthen and develop the people's 
democratic system and to build the socialist society. 

The Romanian Workers' Party is the leading force 
of the organizations of the working people as well 
as of the state organs and institutions. Ali organi
zations of the working people in the Romanian 
Pcoplc's Republic rally around it. 

Art. 87. Citizens of the Romanian People's 
Republic are guaranteed inviolability of the person. 

No person may be placed under arrest except by 
decision of a court or of the procurator, in conformity 
with the provisions of the law. 

Art. 88. The inviolability of the homes of citizens 
and privacy of corrcspondence are protected by law. 

Art. 89. The Romanian Pcople's Republic affords 
the right of asylum to foreign citizens persecuted for 
defcnding the intcrests of the working people, or for 
scientific activity, or for participating in the struggle 
for national liberation or the defcnce of peace. 

Art. 90. lt is the duty of every citizen of the 
Romanian Peoplc's Republic to abide by the Consti-

A7:t. ~1. Military service is compulsory. Military 
service _m. the armed forces of the Romanian People' s 
Republic 1s an honourable duty of the citizens of the 
Romanian People's Republic. 

Art. 92. . To defend the motherland is the sacred 
duty o_f every citizen of the Romanian People's 
Republic. Treason to the motherland, violation of 
the oath of allegiance, desertion to the enemy im
pairing the defence capacity of the State, espionage, 
constitute the gravest of crimes against the people 
and State and are punishable with ail the severity of 
the law. 

CHAPTER VIII 

THE ELECTORAL SYSTEM 

Art. 93. The deputies to the Grand National 
Assembly and to the people's councils are elected on 
the basis of universal, equal and direct suffrage by 
secret ballot. 

Art. 94. Ali working people, citizens of the 
Romanian People's Republic, who have reached the 
age of eighteen, irrespective of race or nationality, 
sex, religion, education, profession or domicile, have 
the right to vote in the election of deputies, with 
the exception of insane persons, of persons who have 
been sentenced by a court of law to deprivation of 
electoral rights, and of persons declared unworthy 
by law. 

Any working person, a citizen of the Romanian 
People's Republic who has reached the age of twenty
three and who has the right to vote is eligible for 
election to the Grand National Assembly. 

Art. 95. Ail working people, citizens of the 
Romanian People's Republic, participate in elections 
on an equal footing, each citizen being entitled to 
one vote. 

Art. 96. Women have the right to elect and be 
elected to the Grand National Assembly and the 
people's councils, on equal terms with men. 

Art. 97. Citizens serving in the armed forces of 
the Romanian People's Republic have the right to 
elect and be elected on equal terms with ail working 
people, citizens of the Romanian People's Republic. 

Art. 98. The deputies to the Grand National 
Asscmbly and to ail people's councils arc elected by 
the working people, citizens of the Romanian Peoplc's 
Republic, by direct vote. 
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Art. 99. Voting at elections of deputies is secret. 

Art; 100. Candidates are nominated by election 
districts, in accordance with rules established by law. 

The right to nominate candidates is secured to ail 
organizations of the Romanian Workers' Party, trade 
unions, co-operatives, youth organizations and other 
mass organizations and cultural societies. 

A~t. 101. It is th_e duty of every deputy to report 
to his electors on h~s work and on the work of the 
elected body to which he belongs. 

1:'~e deputy 1;1-af be recalled at any time upon 
dec1s1on of a maJority of the electors in the manner 
established by law. 

ACT No. 9 CONCERNING THE ELECTION OF DEPUTIES TO THE 
GRAND NATIONAL ASSEMBLY 1 

of 25 September 1952 

CHAPTER 1 

THE ELECTORAL SYSTEM 

Art. 1. Undcr article 93 of the Constitution of 
the Romanian Pcople's Republic,Z deputies to the 
Grand National Assembly arc clected on the basis 
of univcrsal, equal and direct suffrage by secret ballot. 

Art. 2. Undcr article 94 of the Constitution of 
the Romanian Pcople's Republic, ail working people, 
citizens of the Romanian Pcoplc's Republic who have 
rcachcd the age of cightœn, irrcspectivc of race or 
nationality, scx, religion, education, profession or 
domicile, have the right to vote in the clcction of 
dcputics, with the cxct1'tion of insane persans, or 
persans who have been sentcnœ<l by a court of law 
to dcprivation of clectoral rights, and of persans 
declarcd unworthy by law. 

Art. 3. Any wor\.ing persan, a citizen of the 
Romanian People's Republic who has rcachcd the 
age of twenty-thrcc and who has the right to vote 
is cligible for clection to the Grand National Assembly. 

Art. 4. No persan sentcnccd for a criminal offencc 
to deprivation of clectoral rights may clect or be 
clectcd for such time as the deprivation of such rights 
is ordercd by the sentence of the court. 

Art. S. The following arc rm'IPorthy to clcct or be 
clectcd: 

(a) Former land-owners, former industrialists, former 
bankers, former wholesalc traders, profitccrs, 
owncrs of privatc commercial cntcrpriscs and of 
small industrial cntcrpriscs which arc not nationa
lized, bascd on the exploitation of hirc.-d workcrs; 

(b) Persans convictcd of war crimes or crimes against 
pcacc and mankind. 

1 Romanian tcxt in Bulni1111/ Ojicial of the Grand National 
Asscmbly No. 1, of 27 Scptcmbcr 1952, rcccivcd through 
the courtcsy of the Romanian Lcgation, Washington. 
English translation Crom the Romanian tcxt by the United 
Nations Secrctariat. 

1Sce the prcccding tcxt for the clcctoral provisions of 
the Constitution. 

Art. 6. Under article 95 of the Constitution of 
the Rom::mian Peoplc's Republic, all working people, 
citizcns of the Romanian People's Republic, participate 
in clections on an cqual footing, each citizen being 
entitlcd to one vote. 

Art. 7. Undcr article 96 of the Constitution of 
the Romanian Pcoplc's Republic, women have the 
right to clcct and be clccted to the Grand National 
Asscmbly on cqual tcrms with men. 

Art. 8. Undcr article 97 of the Constitution of 
the Romanian Pcoplc's Republic, citizens serving in 
the armcd forces of the Romanian People's Republic 
have the right to clcct and be clccted on equal terms 
with ail working people, citizens of the Romanian 
Pt-oplc's Republic. 

Art. 9. Undcr article 98 of the Constitution of 
the Romanian Pcoplc's Republic, deputies to the 
Grand National Asscmbly arc elected by the working 
pt-oplc, citizcns of the Romanian People's Republic, 
by direct vote. 

Art. 10. Undcr article 99 of the Constitution of 
the Romanian Pcoplc's Republic, voting at elections 
of clcpu tics is secret. 

Art. 11. Persans resident in the territory of the 
Romanian Pcoplc's Republic who are not citizens of 
the Romanian Pcople's Republic are not entitled to 
clcct or be clcctcd to the Grand National Assembly. 

Art. 12. Undcr article 100 of the Constitution of 
the Romanian Pt-oplc's Republic, candidates for 
dcputy arc nominatcd by election districts in accor
dancc with the rulcs cstablished by this Act. 

CHAPTER IX 

PREPARATIONS FOR ELECTIONS 

Art. 61. The cxccutive committees of pcople's 
councils, in communes, town wards and towns in 
which thcre arc polling areas, shall ensurc thlt 
polling stations arc providcd with special rooms for 
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voting, close to and in direct communication with 
the offices of the electoral commission for the polling 
area or shall arrange for a sufficient number of polling 
booths to be installed in the offices of the electoral 
commission for the polling area. 

Each polling area shall likewise be provided with 
the necessary number of ballot boxes, of the pattern 
approved by the Central Electoral Commission, and 
with a sufficient number of pencils. 

CHAPTER X 

ELECTIONS 

Art. 72. The presence of any person other than 
the voter in the polling room or polling booth Îs 
prohibited. 

REPORT OF THE STATE PLANNING COMMITTEE AND THE CENTRAL ·sTA
TISTICAL BOARD WITH REGARD TO THE RESUL TS OBTAINED IN IMPLE
MENTING THE STATE PLANS FOR THE DEVELOPMENT OF THE NATIONAL 
ECONOMY OF THE ROMANIAN PEOPLE'S REPUBLIC IN 19521 

EXTRACTS 

IX. SOCIAL AND CULTURAL ACTIVITIES AND 
IMPROVEMENTS OF THE ST ANDARD OF 
LIVING 

In the course of 1952, considerable progress has 
been made in raising the cultural standard of the 
masses, in education at ail levels, and in science, 
literature and art. 

Under the anti-illiteracy campaign, 277,000 persons 
completed cducational courses in 1952, the planned 
target bcing exceeded by 25. 9 per cent. 

As compared with the preceding year, the number 
of schools offering seven-year courses was increased 
by 172, the number of classes by 875 and the number 
of pupils in classes 5 to 7 by over 17,000. 

There were more than 200,000 pu pils in intermediate 
technical schools, teachers' training schools, secondary 
schools and special two-year schools. 

Day higher education courses and workers' engi
neering training courses were attended by 55,700 
students, an increase of 3,300 over the number of 
students in 1951. 

In 1952, 7,500 young people completed day courses 
in institutions of higher education and 23,500 in 
intermediate technical schools. Eight thousand, six 
hundred and thirty primary and secondary school 
teachers were trained by the teachers' training 
schools in 1952, 84 per cent more than in 1951. 

In the course of 1952 new institutions of higher 
education were establishcd. 

In 1952, the total number of books and pamphlets 
printcd increased by 12.7 per cent and the number 
of books and pamphlets printed in the languages of 

1Romanian tcxt in Scanteia No. 2564, of23 January 1953, 
reccivcd through the courtcsy of the Romanian Legati?n, 
Washington. English translation from the Romaman 
tcxt by the United Nations .Sccrctariat. 

the national minorities was 40.6 percent greater than 
the number in 1951. 

More films were made and the mass production 
of projectors was begun. 

Cinema, theatre and opera performances were 
attended by approximately 62 million persans -in the 
course of the year. 

In 1952, the increase in the number of new radio 
licence holders was three times as great as in 1951. 

In 1952; further progress was made in the pro
tection of public health. 

In the Ministry of Health hospitals alone 9,152 
beds were made available; the Comanesti hospital was 
made available for workers in the coal fields, and 
there was an increase in the number of maternity 
homes and anti-epidemic centres. 

The production of medicines and of medical instru
ments and apparatus was 28.4 per cent greater .than 
production in 1951. 

As a result of the higher material and cultural 
standards of life and the improvement of medical 
services for the people, there was a decline in the 
general mortality rate and the infant mortality rate 
fell 11 per cent as compared with 1951. 

Water supply, sewage and gas services were ex
tended to serve the population in 1952, and large
scale sanitation and health works were undertaken. 

In 1952, state expenditure on education and culture 
alone rose by over 2.2 thousand million lei: similarly 
budgetary provision for workers' health services and 
for maternai and child welfare was increased by 
19.5 per cent as compared with 1951. 

The State has provided working people with 
financial assistance from the state social insurance 
funds, which have increased by 9 per cent over the 
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preceding year; considerable sums have likewise 
been expended for the provision of holidays. 

In 1952, pensions totalling over 580,000,000 lei 
were paid by the State. 

The_ number of workers sent for holidays and treat. , 
ment m health resorts increased by 19.6 per cent in 
19~2 as compared with ~951, and the number of 
children sent to mountam and seaside camps in
creased by 14 per cent. 

DECREE No. 106 ESTABLISHING STATE ALLOWANCES FOR FAMILIES HAVING 
FOUR OR MORE CHILDREN 1 

of 27 April 1950 

SUMMARY 

To assist large familics and the familics of single 
mothers, a system of state family allowances has been 
established by decree of the Prcsidium of the Orand 
National Assembly; the allowanccs are payable to 
families with four or more children where one or both 
parents earn their livelihood by thcir labour, as 

(a) Wage earners; 

(h) Members of collective farms; 

(c) Members of individual agricultural undertakings 
exempt from the farm tax; and to 

(d) Single mothers who are wage earners, members of 
collective farms or individual agricultural under
takings exempt from the tax on farm income, 
irrespective of the number of children. 

The state family allowance is gr:mted to the familics 
specified above in respect of each child up to the age 
of fivc years and thereafter on a scale depcnding on 
the number of children, in respect of each child, 
beginning with the fourth, in the care of the family, 
and to the mothers specified under (d) in respect of 
every child bcginning with the first. 

1 Romanian text of the decree in Bulttinu/ Ofitial No. 39, 
of 29 April 1950. Summary receivcd through the courtesy 
of the Romanian Legation in Washington. English trans
lation from the Romanian text by the United Nations 
Secretariat. 

The allowance is granted in respect of children of 
a single mother until the child reaches the age of 
twelve years. 

The ages until which children are deemed to be 
in the carc of the family are as follows: 

Fifteen years in the case of children of rural families; 
Eightecn years in the case of chi_ldren of urban families. 

The allowance will be granted to the families 
referrcd to in (a) whcre the parents are wage earners 
employcd at a grade not higher than grade 8. 

ln addition to the above-mentioned allowances, a 
lump state allowance of 20,000 lei is granted to 
mothcrs who arc mcmbers of families of wage earners, 
farmers who arc mcmbers of collective farms or poor 
farmers exempt from the truc on farm income, on the 
birth of the tcnth or a subsequent child provided 
that cight of thcir children are living. 

The family allowances provided for in this decree 
are granted only to families whose children receive 
no scholarships or other state allowances. 

Applications and all supporting documents pre
sented to establish entitlement to a state allowance 
undcr this dccrcc are exempt from stamp duty. 

The amount of the allow:mce will be fixed by de
cision of the Council of Ministcrs. 

Regulations govcrning the application of this 
dccrec will be laid down by decision of the Ministry 
of Labour and Social Wclfare. 
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DECREE CONCERNING CHILD WELFARE 1 

of 7 March 1952 

SUMMARY 

Under this decree, the Ministry of Health is re
quired to take action in 1952 to provide a further 
1,200 hospital beds for children in the new industrial 
centres, to organize children's surgical and ortho
paedic units in hospitals and surgical wards for adults, 
and to set up children's dietetic services in contagious 
diseases hospitals. 

It is the duty of the Ministry of Education to take 
action for the proper application in pre-school establish
ments and schools of the programme prepared jointly 
with the State Health Inspectorate, and to ensure a 
balance between education, extra-curricular activities 
and recreation, avoiding any excessive strain on the 
children. 

In order to ensure the organization and satisfactory 
working of the crèches and day nurseries, undertakings 
and institutions employing women workers are re
quired to set up crèches and nurseries using their 
own resources, or to co-operate with other under
takings and institutions in organizing crèches and 
nurseries on an area basis. 

Collective farms, state farms ,and machine and 
tractor stations, assisted by organs of the state 
administration, people's councils and mass organi-

1 Romanian text of the decree in Buletinttl Oficial No. 13, 
of 17 March 1952. Summary received through the courtesy 
of the Romanian Legation, Washington. English trans
lation from the Romanian text by the United Nations 
Secretariat. 

zations, are . to set up seasonal day nurseries and to 
take steps to ensure their efficient operation. 

ln order to ensure the expansion and proper deve
lopment of children's camps and colonies, the executive 
committees of the people's councils are to organize 
such camps and colonies in their respective areas. 

With the assistance of the trade unions, under
takings are to organize summer camps and colonies 
in suitable places in the area in which the under
taking concerned is situated. 

Summer camps and colonies and any other form 
of summer holiday organization for pre-school and 
school children are to be provided with qualified 
staff. 

The decree of the Council of Ministers makes 
further provision for ensuring the appropriate deve
lopment of child welfare activities. 

ln order to ensure the provision of supplies for and 
the efficient operation of children's institutions, 
ministries, state committees and economic organi
zations are required to provide such institutions with 
adequate supplies of food, articles of everyday use 
and fuel. 

To further the intellectual and moral development 
of children, the Directorate of Publications, Printing 
and Distribution of Books and Periodicals is required 
to take specified action to promote the publication 
of works concerning children. 

The Society for the Dissemination of Science and 
Culture and the Committee for Cultural Foundations 
are to prepare courses of lectures on child welfare. 

DECREE CONCERNING THE EXPANSION OF COAL PRODUCTION AND THE 
IMPROVEMENT OF THE STANDARD OF LIVING OF WORKERS IN THE COAL 
INDUSTRY 1 

of 3 July 1952 

SUMMARY 

The life of the miners has changed radically as 
comparcd with the situation under the bourgeois
landlord regime. Their real wages have increased. 

1 Romanian text in Buletinul Oficial No. 38, of 30 July 
1952, received through the courtesy of the Romanian 
Legation, Washington. English translation from the 
Romanian text by the United Nations Secretariat. This 
decrec was issued by the Council of Ministers of the 
Romanian People's Republic and the Central Committee 
of the Romanian Workers' Party. 

Even before the end of 1951, accommodation with 
a total floor space of 175,000 square metres had 
been made available, and a campaign for the con
struction of dwellings for miners has been launched 
under the five-year plan. 

Workers and their families enjoy the benefits of 
holidays, recreational organizations, medical care and 
cultural centres. In the present year alone, more than 
7,000 miners have been sent to the seaside or to 
health resorts. :rhe supply of food and industrial 
products has becn substantially improved through 
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the establishment of eighty-nine state shops in the 
mining centres. 

Large economic and cultural investments have been 
made in the coal industry. Thus, in the three years 
of planned economy, economic and social-cultural 
investments to the amount of approximately 500 
millions of lei have been made. In 1952 alone, 
such investments will amount to 375 million lei. 
For the following years, too, the state plan provides 
for considerable investments both for the mechani
zation of production and for social and cultural 
purposes. 

RAISING THE STANDARD OF LIFE 

3. In order to ensure a permanent labour force 
for the coal industry 9,000 apartments, including 
5,000 in Valea Jiului, will be constructed under the 
five-year plan, together with homes for 9,000 tenants. 

The dwellings will be built in the vicinity of the 
coal mines. Premises for shops selling foodstuffs and 
manufactured articles will be constructed close to the 
dwcllings, as well as social and cultural and health 
institutions such as schools, clubs, cinemas, gardens, 
crèches, libraries, stadiums, polyclinics, hospitals and 
baths. 

The Ministry of Construction and Industrial Con
struction Material, the Ministry of Petroleum and 
Coal and the People's Councils concerned will be 
responsible for the implementation of the programme. 

4. Land for gardens will be made available by 
the people's councils to coal miners who do not 
possess kitchen gardens attached to the houses in 
which they live. 

The land will be made available on the basis of 
certificates issued by the coal mine concerned. An 
area of up to 0.1 of a hectare wi\l be provided for 
each family. The land will be exempt from ail taxes. 

5. Special shops selling food and manufactured 
articles exclusively to workers, officiais, engineers 
and tcchnicians of the coal industry wi\l be set up 
under a plan approved by the Council of Ministers. 

The Ministry of Petroleum and Coal and the 
Mi~istry of_ Internai T~ad~ will take the necessary 
act10n for th1s purpose w1thm a period of three months. 

PROTECTION OF LABOUR 

1. To improve safety measures and the protection 
of labour the Ministry of Petroleum and Coal will 
prepare a study of mine equipment, ventilation, 
transport and lighting before the end of 1952. 

It will also take measures by 1 October 1952 for 
all coal rnining undertakings to post regulations 
regarding equipment and shot-fi.ring in places of 
work. 

2. The Ministry of Health will set up a network 
of underground first-aid posts and surface first-aid 
stations, as well as fully equipped dispensaries, and 
will ensure that these are in operation in ail coal 
mines by 1 August 1952. 

3. In order to takc precautionary measures for 
preventing and controlling fires, explosions and 
technical breakdowns, the Ministry of Petroleum 
and Coal will submit a plan to the Council of Ministers 
by 1 September 1952 for the better organization and 
extension of mine rescue parties, which will be 
available at short notice in al! coal mines when there 
is a risk of fire-da~p and in ail large coal mines. The 
rescue parties are to be provided with ail the necessary 
equipment and with personnel trained in its use. 

4. In the case of miners transferred to surface 
work owing to age or as a result of occupational 
disease, the diffcrence between their former wages 
and their present wages will be made up by the 
state social insurance. 

5. In case of occupational disease or accident, 
workers in the coal industry wi\l be entitled to 
receive medicines and treatment free of charge; 
medicines will be supplied through the Ministry of 
Health and the cost will be borne by the state social 
insurance fund as provided by law. 



SAAR 

ACT TO APPROVE THE CONVENTION FOR THE PROTECTION OF HUMAN 

RIGHTS AND FUNDAMENTAL FREEDOMS ENTERED INTO BY THE MEMBERS 

OF THE COUNCIL OF EUROPE, DATED 4 NOVEMBER 1950, AND THE PRO
TOCOL THERETO DATED 19 MARCH 19521 

of 13 June 1952 

The Diet, 

Considering that according to the Constitution of 
the Saar the State is established on a foundation of 
freedom, humanity, law and morality, 

Convinced that the respect of these fundamental 
rights and freedoms is the sole guarantee of the 
maintenance of democracy, 

1 German text in the Amtsblatt des Saarlandes No. 32, of 
21 July 1952, received through the courtesy of the French 
delegation to the United Nations. English translation 
from the German text by the United Nations Secretariat. 
See the text of the Convention with introductory note 
in Tearbook on Human Rights for 1950, pp. 418-426, and 
the Protocol of the Convention in this Tearbook, p. 411. 

In view of the importance of uniformly guaranteed 
fondamental rights and freedoms in a European 
community, 

Has adopted the following Act, which is hereby 
promulgated: 

Art. 1. The Diet of the Saar hereby approves the 
Convention for the Protection of Human Rights and 
Fundamental Freedoms entered into by the members 
of the Council of Europe, dated 4 November 1950, 
and the Protocol thereto, dated 19 March 1952. 

Art. 2. The President of the Council of Ministers 
is hereby instructed to ratify the said Convention 
and the Protocol thereto and publish the same in 
the Amtsblatt des Saarlandes. 

ACT CONCERNING POLITICAL PARTIES 1 

of 18 March 1952 

Art. 1. 1. A political party shall, for the purposes 
of this Act, be dcfined as an association of persons 
who, in pursuance of a published programme, 
contribute, by constitutional and democratic methods, 
ta the shaping of public life as a whole and to the 
formation of the political desires of the people. A 
group the activity of which is limited ta the protection 
of particular economic, social or cultural interests 
shall not be considered a political party. 

2 French and German texts in Bulletin officiel de la Sarre
Amtsblatt des Saarlandes, No. 16, of 4 April 1952. A complete 
English translation may be found in: Interparliamentary 
Union, Constitutional and Parliamentary Information (published 
by the Autonomous Section of Secretaries-General of 
Parliaments), Geneva, 15 June 1952, pp. 139-141. Per
mission to reproduce this translation was granted by 
Mr. Emile Dlamont, President of the Autonomous Section 
of Secretaries-Gencral of Parliaments, whose courtesy is 
gratefully acknowlcdgcd. Article 9 of the Act provides 
that ail provisions repugnant to this law shall cease to 
be in force. Article 10 provides that the Government of 
the Saar shall issue the legal and administrative provisions 
necessary for the application of this Act. 
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2. The formation and the act1.v1t1es of political 
parties shall be regulated by this Act. The provisions 
of article 1 (1), (2) and ( 4), article 3 (1), article 4(1), 
(2) (phrase 1) and ( 4), article 5 (1), (2) and (3) and 
article 8 of the Act of 13 July 1950, concerning 
Associations2 shall also apply in this connexion. The 
Minister of the Interior shall be responsible for such 
matters and lower administrative authorities shall 
no longer be responsible. 

Art. 2. 1. Policical parties may be formed freely. 

2. A constituent meeting of a party may only be 
held if convoked by a founding committee consisting 
of not less than fifty persons who have resided 
continuously in the Saar for over one year. 

3. The directing committee of a party must 
consist of at least nine members; it shall be responsible 
for the registration of the party in accordance with 
the regulations. The party may not begin its activities 
uncil it has been so registered. 

1See Tearoook on Human Rightt for 1950, pp. 238-239. 
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4. A proposed new party must give itself a title 
clearly differentiated from that of already existing 
parties. 

Art. 3. 1. In addition to the documents required 
by article 5(1) and (2) of the Act of 13 July 1950, 
concerning associations (Bulletin officiel, p. 839) the 
following must accompany any request for regis
tration: 

(a) The party's programme, which must comprise 
a statement of its position in relation to all the 
fondamental questions to which community life 
within the framework of the State and the limits of 
the Constitution gives rise; 

(b) An undertaking signed by all members of the 
directing committee to respect the Constitution and, 
without regard to the special interests of the party, 
to oppose within their sphcre of influence every 
tendency .aiming at the overthrow of the institutions 
of the State or of the democratic order established 
by the constitution of the Saar; and 

(c) An attestation signed by all members of the 
directing committec giving an assurance that the 
party is not and has no intention of becoming a 
branch of any group the centre of which is established 
outside the Saar and the aim of which is to overthrow 
the institutions of the State or the democratic order 
established by the Constitution of the Saar, that it 
is not dependent upon any such group in any other 
manner, and that it neither reccives nor is ready to 
accept direct or indirect subsidies emanating from 
organizations or persons cstablished outside the Saar. 

2. In addition to cases in which the conditions laid 
down in articles 1 and 2 and in paragraph (1) of this 
article are not fulfilled, the Government may also 
refuse to register any party which it has good reason 
to suppose docs not rccognize or aims at overthrowing 
the institutions of the State or the democratic order 
cstablished by the Constitution of the Saar. An 
appeal may be made against any such decision before 
the Constitutional Tribunal. 

3. The Government must take a decision within 
a period of one month dating from the presentation 
of a request for registration. 

Art. 4. 1. Any party which, by reason of its 
aims or of the attitude of its supporters, secks to 
belittle or to discrcdit the Constitution, to damage 
frcc and democratic government, to overthrow it, 
or to endanger the constitutional existence of the Saar 
shall be considered anti-constitutional. 

2. A party which forms connexions or relations 
of the kind rcferred to in article 3 (1) ( c) shall also be 
so considered. 

Art. 5. 1: Whe~ t~e aims an~ activities of a party 
become ant1-const1tut1011al or 11legal, the Minister 
of the Interior may lodge a complaint before the 
Constitutional Tribunal requesting that the dissolution 
of the party be pronounced. 

2. The Constitutional Tribunal may, by provisional 
decision, prohibit the activities of the party for a 
period of two months, order its assets to be se
questrated and appoint an administrator. The 
Constitutional Tribunal must if possible give its 
decision on the complaint before the expiration of 
two months. If for special reasons this is not possible, 
the Tribunal may continue these provisional arrange
ments from month to month giving a separate decision 
and stating its reasons therefor on each occasion. 

3. When the Tribunal decides that a party shall 
be dissolvcd, it must at the same time announce the 
manner in which the assets of the party are to be 
disposed of. 

Art. 6. 1. Any person who attempts to contravene 
or to evade this Act with the aim of founding a political 
party or similar organization or who attempts to 
change an existing organization into a political party, 
shall be punished with a fine or with imprisonment 
for not more than six months. A person who joins 
an organization founded or converted for the purpose 
of contravening or evading this Act, or who takes 
part in any activity on behalf of such an organization, 
shall be liable to the samc penalties. 

2. Any person who takes action directly or indirectly 
in support of the political aims pursued by a party 
the activities of which have been provisionally 
prohibited in accordance with article 5 (2) shall be 
punished with a fine or with imprisonment for not 
more than six months. 

3. Any person who, after the dissolution of a 
political party by decision of the Tribunal, endeavours 
to ensure its continuance, to replace it by an equivalent 
organization or to enable it to continue its activit~es 
in any way, shall be punished with a fine or with 
imprisonment. 

Art. 7. The provisions of this Act, except in so 
far as they refer to the founding of a party, shall 
also apply to parties• which have already been 
authorizcd. 

Art. 8. Until such time as the Constitutional 
Tribunal has been constitutcd, the procedure provided 
for in articles 3 and 5 shall be within the jurisdiction 
of the Superior Administrative Tribunal. 
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ACT CONCERNING THE INSPECTION OF CINEMA TOGRAPH FILMS IN THE SAAR 1 

of 20 June 1952 

Art. 1. (1) Cinematograph films may not be 
publicly exhibited or distributed for the purpose of 
public exhibition unless they have been approved 
by the official Inspection Board. The exhibition of a 
film in a club, society or other private association 
shall be deemed to be equivalent to a public exhibition. 

(2) No approval shall be required for the exhibition 
of a film for exclusively scientific or artistic purposes 
in a public educational or research institution or in 
an educational or research institution recognized as 
a public institution. 

(3) A film consisting of text only, and a foreign
language version of a film produced within the 
country, shall be subject to the provisions of this Act. 

Art. 2. A film produced within the country and 
not approved for exhibition may, unless approval 
has been withheld under article 4(1) hereof, be 
approved, on application, for distribution abroad. 

Art. 3. (1) An application for the approval of a 
film shall be required to be submitted in writing. 
The application shall specify the person entitled to 
apply, the name and head office of the producing 
company and the title and length of the film. 

(2) The submission of the commentary or ac
companying text and, in the case of a sound film, 
of the spoken text, including the words of songs, if 
any, may be required. 

Art. 4. (1) Approval shall be withheld if it 
appears from the inspection of the film that its 
exhibition is likcly to endanger vital interests of the 
State, law and order, or public security, to offend 
religious, moral or artistic susceptibilities, to have a 
coarsening or demoralizing effect, or to jeopardize 
the prestige of the State of the Saar or its relations 
with foreign States. 

(2) Approval may be withheld if, owing to technical 
defects, poor synchronization or inadequate subtitling, 
a film fails to meet the legitimate requirements of the 
public. 

Art. 5. (1) In cxamining a film the Inspection 
Board shall also consider whether it furthers the idea 
of democracy or of human rights and whether it 
qualifies for recognition as conducive to popular 
education and culture. A film so rccognized shall be 
classed as "rccommcnded for tax relief ". 

(2) In examining a film, the said board shall further 
consider whether it is suitable for exhibition on 
solemn holidays. 

1 German text in Amublatt des Saar/andes No. 55, of 6 
December 1952. English translation from the German 
text by the United Nations Sccretariat. 

(3) On request, the Inspection Board shall also 
be under a duty to decide whether a film is suitable 
for use as an instructional film for teaching purposes. 

Art. 6. If some of the events depicted in a 
particular film are such that approval should be 
withheld in respect theréof, theri the film in question 
shall· not be approved unless the parts objected tà 
are eut out of the prints distributed for exhibition 
and are delivered to the Inspection Boar'd, and unless 
a guarantee is given to the Inspection Board that the 
parts objected to will not be disseminated. The Board 
~hall, however, be empowerèd to withhold approval 
m respect of the entire film if the parts objected to 
constitute the main content of the film or if their 
removal would upset its logical sequence. 

Art. 7. (1) A film the unrestricted exhibition of 
which is barred on any of the grounds for refusai 
specified in article 4 may be approved for exhibition 
to specified audiences or on restrictive conditions. 
The non-public nature of such exhibition shall, 
however, be required to be guarantced in each case. 

(2) The provisions of paragraph (1) shall not apply 
to a film in respect of which approval has been with
held on the grounds that it is likely to endanger 
vital interests of the State or public security, or to 
offend religious susceptibilities. 

Art. 8. (1) If a film is not approved for exhibition 
to children or young persans under the age of eightcen 
years it may not be exhibited to the said persans. 
The decision to grant or withhold approval shall 
be made by the Inspection Board by virtue of its 
general authority; the assent of the applicant shall 
be required if the approval is subject to the stipulation 
that individual parts of the film shall not be exhibited 
(article 6). 

(2) Apart from the grounds specified in article 4, 
a film shall not be approved for exhibition to children 
and young persons if there is reason to suppose that 
it may have a detrimental effect on their civic education 
or on their moral, intellectual or physical develop
ment or may excessively stimulate their imagination. 

(3) The Inspection Board may, in special cases, 
make its approval of a film for exhibition to young 
persons subject to the stipulation that it shall be 
exhibited only to persons aged not less than fourteen, 
not less than sixteen or not less than eighteen years. 

( 4) A prohibition against the exhibition of a film 
to young persans shall not apply to married women 
under the age of eighteen years. 

(5) The operator of a cinematograph theatre or 
the responsible organizer of a cinematograph show 



250 SAAR 

shall be bound, where applicable, to inform the 
public in announcements, theatre entrances, adver
tising, posters, haridbills, advertisements in news
papers and periodicals, and in any other advertising 
media used, that young persons in specified age 
groups will not be admitted. 

(6) No child under the age of six years, even if 
accompanied by an adult, may attend an exhibition 
of cinematograph films. 

Art. 9. (1) The inspection of a film shall cover 
its pictorial sequences, its title and its commentary, 
or accompanying text, whether spoken or written. 
The songs and dialogues of a film of an opera or 
operetta shall be deemed to be accompanying text. 
The principles of article 8 (2) shall also be applied in 
the examination of the title. Only the approved title 
may be used in an announcement of a film or in any 
other publicity relating thereto. No reference may 
be made in publicity matter to an earlier prohibition, 
if any, to which a film has been subject. 

(2) Approval shall be required for any publicity 
matter rclating to the exhibition of a film if the 
publicity matter is displayed on, in or in front of 
business premises or in any other place accessible 
to the public and for publicity through the distribution 
of printed matter (handbills) and the like. 

(3) AU provisions applicable to a film and to its 
inspection shall apply, mutatit mutandis, to the relevant 
publicity. 

Art. 10. The Film Inspection Board of the Saar 
shall be competcnt to grant or withhold approval 
of a film. The Board's dccisions, which shall be 
made by a simple majority, shall be valid throughout 
the territory of the Saar. If the votes should be 
equally divided the chairm:m shall have a casting 
vote. 

Art. 11. (1) The Film Inspection Board shall 
consist of a chairman and six ordinary members 
appointed by the Minister of Culture, Instruction 
and Popular Education. The members shall be so 
selected as to indude: 

One representative of cultural life, 

One representative of the youth welfare movement 
or of the teaching profession, 

One representative of the Catholic Church, 

One representative of the Evangelical Church, 

One representative of the cinematograph exhibitors, 

One representative of the Ministry of the Interior. 

Where matters related to the fondamental outlook 
of the Jewish population are involved, a representative 
of the Community of Synagogues of the Saar shall 
be co-opted to assist the Board in reaching a decision. 
Women shall be given consideration in the selection 
of the Board's ordinary members. An alternate shall 
be appointcd for each mcmber . . . 

Art. 12. If the Film Inspection Board withholds 
its approval in respect of a film or declines to class 
it as provided in article 5, the applicant shall have 
the right to appeal against the decision within two 
wœks aftcr the date of notification. 

Art. 13. (1) The chairman of the Film Inspection 
Board shall also have the right to appeal against a 
decision of the Board within two weeks after the 
date thereof. 

(2) The Govcrnmcnt of the Saar shall have the 
right to appeal against a dccision of the Film Inspection 
Board at any time. 

(3) Approval granted shall lapse in the event of an 
appeal under cither paragraph (1) or paragraph (2) 
hercof. 

( 4) If the Board declines to grant recognition as 
refcrrcd to in article 5, an appeal may be lodged even 
if the film has bccn approved by the Censorship Board. 

Art. 14. Appeals shall be adjudicated by the 
National Board of Film Inspectors, which shall 
comprise a chairman appainted as a public official, 
and cight ordinary mcmbers. The provision~. of 
article 11 shall apply, subjcct to the further provmon 
that two additiona\ rncmbers shall be appointed by 
the Landtag from among its rnembers. 



EL SALVADOR 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

By decree No. 805 of 26 September 1952, published 
in Diario Ojicia/ No. 182 of the same date, the 
Legislative Assembly of El Salvador suspended the 
safeguards of Articles 154, 158 (1), 159 and 160 of 
the Political Constitution for a period of thirty days. 
These safeguards include freedom of residence and 
movement; freedom of expression and dissemination 
of opinion; secrecy of correspondence; and freedom 
of association and assembly. The complete text of 
these articles is to be found in Tearbook on Human 
Rights for 1950, pp. 256-257. 

A new Electoral Act was adopted on 25 February 
1952. Extracts from this Act are published in this 
Tearbook. 

By decree No. 630 of 27 March 1952, the Legislative 
Assembly adopted an Act concerning collective 

1 This note is based on information received through the 
courtesy of Dr. Alejandro Escalante Dimas, Legal Adviser 
to the Salvadorean Ministry of Culture. 

agreements. This Act was promulgated by the 
Presid<ênt of the Republic on 2 April 1952 and 
published in Diario Oftcial No. 71, of 17 April 1952. 

The Act supersedes a previous law promulgated 
by the Revolutionary Government Council on 
9 August 1950 and published in Diario Oftcial No.171 
of the same date. The purpose of the new Act is 
to simplify and facilitate the making of collective 
agreements and to broaden its application. 

The laws on labour and social security in force in 
El Salvador are published in the following volume: 
Recopilacion de leyes y reglamentos sobre trahajo y seguridad 
social, published by the Ministry of Labour and 
Social Welfare, San Salvador, 1951. This volume 
includes all laws adopted prior to June 1951, including 
the laws on trade unions and the general inspeçtorate 
of labour of 1950, and the law on hours of work and 
weekly holidays of 1951, which were adopted following 
the promulgation of the Constitution of 7 September 
1950. 

ELECTORAL ACT 1 

of 25 February 1952 as amended 7 March 1952 

PARTI 

PURPOSE OF THE ACT 

Art. 1. The elections of the President and Vice
President of the Republic, of deputies to the Con
stituent Assembly and to the Legislative Assemblies, 
and of members to the municipal bodies shall be 
governed by the provisions of this Act. 

PART Il 

Chapter I 

RIGHT TO VOTE AND TO BE ELECTED 

Art. 2. The suffrage is a right and a duty of 
citizens, which may not be delegated or renounced, 
and which ail persons recognized as electors by 
this Act are cxpccted by the State to exercise. The 

1Spanish text in Dlario oficia/ No. 40, of 27 February 
1952; amendment ibid. No. 47, of 7 March 1952. English 
translation Crom the Spanish text by the United Nations 
Secrcta ria t. 
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suffrage shall be exercised by direct, equal and secret 
ballot in the manner provided by this Act. 

Art. 3. All Salvadorean citizens shall be electors. 
To exercise the suffrage a person must be inscribed 
on the electoral rolls and must presen t the voting 
identity card established by this Act at the polls. 

Art. 4. To be eligible for public election a persan 
must meet the conditions laid clown in the Consti
tution 2 and must have been entered as an elector and 
as a candidate on the corresponding rolls. 

Art. 5. For the purpose of article 40 of the Consti
tution,a any person who has resided or has been 
domiciled in the corresponding electoral district for 
at least one year immediately preceding his inscription 
as a candidate shall be deemed to be a resident of 
that district. 

(The next chapters deal with the Central Electoral 
Board, the departmental electoral boards and electoral 

1 See articles 22-34 of the Constitution of 7 September 
1950, publishcd in Tearboo!c on Human Rights for 1950, 
p. 254. 

• Ibid. 
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juntas. Part III deals with the electoral rolls and other 
procedural matters. Part IV deals with the procedures 
governing the time and place of elections.] 

PART V 

Single Chapter 

ELECTORAL PROPAGANDA 

Art. 61. Electoral propaganda may be undertaken 
freely in conformity with the provisions of article 32 
of the Constitution.1 Such propaganda may be made 
through the media of periodicals, publications, 
leaflets, posters or political speeches. 

Art. 62. Electoral propaganda must conform to 
standards of decency and civic dignity; any person 
who uses insulting or slanderous language or causes 
public disorder shall be Hable under the general laws. 

Art. 63. Popular meetings or public demonstrations 
may be held for the purpose of electoral propaganda 
if the legal representatives of a registered political 
party have obtained permission from the departmental 
Governors in the capitals of the provinces and from 
the mayors in the other districts. Such permission 
must be requested at least seventy-two hours before 
such meetings or demonstrations are to be held. In 
the written application, the day, hour, place and 
approximate duration of the meeting or demonstration 
shall be indicated. If a public parade is contemplated, 
the route which this parade will follow shall also be 
indicated. 

The application for permission to hold such 
meetings or demonstrations shall contain the under
taking of the party to maintain order during the 
meeting or demonstration and to respect the relevant 
statutory provisions and any additional measures 
that the competent authorities rnay decide upon 
in the interest of public order and safety. 

The authorities shall not allow electioneering 
meetings or demonstrations in the following cases: 

(a) If another party has been previously permitted 
to hold a public meeting, a demonstration or a parade 
at the same date, cime and place; and 

(b) If the written application does not contain the 
Undertakings to which this article refers. 

1 See articles 22-34 of the Constitution of 7 September 
1950, published in Tearboolc on Humau Rights for 19S0, p. 254. 

Art. 64. It is unlawful to participate in public 
meetings or demonstrations for purposes of electoral 
propaganda in a state of intoxication; to carry anus 
and other objects capable of causing injury; to 
display posters or banners containing subversive, 
insulting or provocative terms; or to disfigure the 
walls of houses with slogans referring to a political 
party or a candidate. Offenders shall be liable to 
the penalties provided for in this Act. 

Art. 65. Propaganda for electoral purposes is 
prohibited in the places of worship of any religion; 
and propaganda rnaking use of ceremonies or meetings 
of a religious character is likewise prohibited. 
Offenders shall be Hable to the corresponding penalties. 

Art. 66. The Central Electoral Board may request 
the Ministry of the Interior to cancel the registration 
of a political party when it has been proven before 
the departrnental electoral board that this party is 
responsible for major disturbances of public order and 
for offences against this Act which rnight impair 
the electoral procedurc. 

PART IX 

ELECTORAL SAFEGUARDS 

Art. 91. No one is obliged to disclose the rrianner 
in which hc voted; nor rnay he be required by the 
judicial or administrative authorities to do so. 

Art. 92. The electoral authorities rnay request 
the assistance of the armed forces to preserve order 
and to enforce compliance with any decisions they 
rnay take within the limits of their competence. 
Such requests shall be made in writing to the com
manding officers concerned. 

Art. 93. Concentration of troops is prohibited 
within the area of 200 metres from the prernises in 
which elections are being held. This prohibition does 
not apply to the armed detachments whi~h are 
directed by the cornpetent electoral authonty to 
maintain order on the days when and in the places 
where elections are being held. 

Art. 94. On polling days, the sale and distribution 
of alcoholic beverages and the wearing of arms of 
any type by voters shall be prohibited. 

Any person violating this article shall be Hable to 
the penalties laid down by law. 



SAUDI ARABIA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

No new developments in the field of human rights are to be recorded. Islamic law is still considered the 
foundation of all fundamental human rights upon which the social structure is built .. 

11nformation received through the courtesy of Mr. Jamil M. Baroody, Alternate Representative of Saudi Arabia to 
the United Nations. 
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SWEDEN 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. LEGISLATION 

1. Royal decree of 30 June 19522 provided that, 
as from 12 July 1952, Danish, Finnish and Norwegian 
citizens arriving in Sweden from Denmark, Finland 
or Norway shall be exempt from the obligation of 
holding passports upon their arrivai and during their 
stay in Sweden for the period ( at present three 
months) during which a residence permit is not 
required. Swedish citizens have likewise been 
exempted from the obligation of holding a passport 
when proceeding to Denmark, Finland and Norway. 
Corresponding decrees were issued in these countries. 
In a protocol of 14 July 1952, provision is made for 
the accession of Iceland to this arrangement under 
similar conditions. 

2. A new Merchant Seamen Act was adopted on 
30 June 1952,3 and entered into force on 1 January 
1953. This Act was drafted in consultation with the 
other Scandinavian countries and with due regard 
to international agreements. The changes in the new 
Act are mainly intended to improve the conditions 
of employment and the economic rights of seamen. 
The Act contains inter alia a new provision to the 
elfect that if a seaman is given notice of dismissal 
after having been employed for six months on a 
vesse! with a crew of ten or more persons, he has the 
right to have the matter of his dismissal discussed by 
a board consisting of the master as chairman and 
two members from the crew. The right to inflict 
disciplinary punishment on a seaman, which by the 
previous Act was conferred on the ship's master, is 
now transferred to a board as described above. The 
new Act contains a provision with regard to economic 
rights under which a Swedish national employed on 
board a ship has, under certain circumstances, the 
right to a free passage to Sweden after two years' 
service in foreign waters at the joint cost of the ship
owner and the State. Another innovation is the 
provision that in the event of the death of a Swedish 
national employed on board a ship the surviving 
wife and children under the age of sixteen of the 
deceased are entitled to · relief equivalent to one 
month's wages. 

The rights available in connexion with sickness 

1 Notc rcccivcd through the courtcsy of the Royal 
Ministry for Foreign Affairs, Stockholm. 

•sec Srcnrlc Fôrfatt11i11g:,ssam/i11r, No. 525. 

'Ihid., No. 530. 

have been extended in several respects. In principle 
every seaman who at the time of leaving employment 
is unable to work owing to illness or injury, has the 
right to receive sick-p;i.y for a certain period following 
the cessation of his employment. As far as foreign 
voyages are concerned, the period during which a 
seaman below the rank of officer is entitled to receive 
sick-pay has now been extended from one to two months. 
It is also provided that a seaman who is sick or injured 
at the time of leaving his service shall have the right 
to free medical care at the owner's expense for a 
certain specified period regardless of the cause of 
his leaving the service. 

3. Under a royal decree of 30 June 1952 4 regarding 
loans for study purposes guaranteed by the State 
to "refugee students", it is provided that guarantees 
of this kind shall be given to refugee students studying 
at a Swedish university or a higher educational 
institution of equivalcnt rank, who have shown an 
aptitude for study, who are in nced of credit for 
study purposes, and who have dcclared that they 
intend to rcmain in Swcden upon completion of their 
training. In other respects, these guaranteed loans, 
which are not necessarily repayable during the 
period of study, are granted on basically similar 
terms as they are to Swedish students. 

4. Pursuant to resolutions considered by the 
Swedish Rikrdag in 1952, the Riksdag has requested 
the Government to conduct an inquiry into the 
possibility of improving the procedure in cases of 
administrative deprivations of liberty. It was recom
mended in the resolutions that a general survey of 
the existing rules in this field should be undertaken 
on the basis of article 5 of the Council of Europe's 
Convention for the Protection of Human Rights and 
Fundamental Freedoms. 5 In its report on tlùs subject, 
the responsible committee of the Riksdag stated that, 
although such anomalies as might exist became 
evident only in exceptional cases, the demand for 
improved guarantees of security in cases of adminis-

'See Spenrlc Forfattningssamling No. 570. 
6See Tearboolc on Human Rigbts for 19.50, p. 418. Sweden 

ratified this convention on 4 Fcbruary 1952. It also made 
a declaration in accordance with article 25 ofthe Convention 
thcrcby rccognizing the competcnce of the European 
Commission of Human Rights to rcceive petitions from 
any pcrson, non-govcrnmcntal organization or group of 
individuals claiming to be the victims of a violation by 
one of the contracting parties of the rights set forth in 
the Convention. Sec also p. 409 of this Tearbook. 
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trative deprivations of liberty was nevertheless so 
well founded that it should be secured as soon as 
possible through a reform of the relevant procedural 
regulations. The Government has decided to <:arry 
out the inquiry requested by the llikrdag. 

II. JUDICIAL DECISIONS 

Two decisions of the Supreme Court made on 
12 June and 8 November respectively are summarized 
below. 

JUDICIAL DECISIONS 

RIGHT OF A FATHER TO SEE HIS CHILD-ADOPTION-LAW OF SWEDEN 

In re WIESLAW JERZY KUDYNOWSKI 

Supreme Court 1 

12 June 1952 

The facts. Under the parentship code [fêiraldrabalken] 
of 10 June 1949, chapter 6, section 10, a father or 
mother who is not awarded the custody of a child 
must not be deprived of the opportunity to see the 
child unless there are special reasons why he or she 
should not do so. Wieslaw Jerzy was barn of a marriage 
which was later dissolved. ln dissolving the marriage, 
the court gave its approval to an agreement entered 
into between the spouses under which the care of 

1 Summaries of this and the following case received 
through the courtesy of the Royal Ministry for Foreign 
Affairs, Stockholm. 

the child was given to the mother although the father 
was to be allowed to see his son at certain fixed times. 
Subsequently the mother re-married, and her second 
husband applied to the èourt for permission to adopt 
Wieslaw Jerzy. The former husband contested this 
application, on the ground that as the natural father 
of the boy he should be able to exercise contrai over 
his development and upbringing. 

Held: That permission for adoption should be 
refused particularly since no special reason existed 
which would cause the natural father to be deprived 
of the right previously awarded to see his son. 

RIGHT OF A FATHER TO SEE HIS CHILD-ADOPTION-LAW OF SWEDEN 

IN RE ASA BIRGITTA ERIKSSON 

Supreme Court 

8 November 1952 

The facts. The general background is the same as 
in the preceding case, with the exception that the 
divorce decrce granted in this case did not contain 
special provisions regarding the divorced husband's 
right to see his daughter. The first husband, however, 
declared himself unwilling to give his consent to the 
adoption requested by the second husband, on the 

ground that he would thereby be deprived of the 
possibility of meeting his daughter in the future. 

Reid: That approval of the application for adoption 
should be withheld particularly since no special 
reasons existed depriving the natural father of his 
legal ·right to see his daughter. 



SWITZERLAND 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. FEDERAL LEGISLATION 

A. CIVIL AND PoLITICAL RIGHTS 

Federal Act of 29 September 1952 concerning the 
acquisition and Joss of Swiss nationality. Excerpts 
from this Act are reproduced. in the present Tearbook. 

B. WELFARE AND SOCIAL lNSURANCE 

Federal Act of 20 June 1952 regulating the payment 
of family allowances to agricultural workers and to 
peasants of mountain districts. This Act was published 
on 26 June 1952 in the Recueil officiel des lois et ordon
nances de la Confédération suisse, 1952, pp. 843-850. 
Under the provisions of the first section of this Act, 
any person in an agricultural under~aking. who, as 
a wage-earning employee, engages m agri_cultural, 
forestry or domestic work for a remunerauon, and 
any independent peasant in a mountain 1istrict 
whose chief occupation is farming and whose mcome 
does not exceed 3,500 francs per annum, is entitled 
to family allowances. Family allowances for agri
cultural workers consist of a household allowance 
and a children's allowance. The allowance to which 
peasants in mountain districts are entitled is a 
children's allowance. The children's allowance may 
be claimed. in respct of legitimate children, children 
born out of wcdlock, the children of the recipient's 
spouse, and adopted. children. The other sections 
of the Act relate to organization, financial matters 
and disputed daims, and contain penalty and final 
clauses. Regulations to give effect to the Act were 
issucd on 11 November 1952, with effcct from 
1 January 1953. 

Order of the Fcderal Council of 29 August 
1952, conccrning the application of ~he G~neva 
Convention to the army. This order 1s pubhshed 
in the Recueil officiel des lois et ordonnancet, 1952, p. 640, 
and bccame effective on 10 September 1952. It 
providcs that the Federal Military Departme~t, in 
agreement with the Fcderal Department of Fman~e 
and Customs, will take the nccessary measurcs m 

1This note is based on tcxts and information rcccived 
through the courtcsy of the Fcdcral Poli~ical Dcpartment 
of the Swiss Confcdcrat1on. The Secrctanat also expresses 
its gratitude to the cantonal authori~ics . for their co• 
opcration in the mattcr of cantonal lcg1slat1on. 

peacetime to apply to the army the Geneva Con. 
ventions for the Protection of Victims of War.s 

C. PROTECTION OF LIFE AND HEALTH 

Ordinance of 11 November 1952 concerning 
occupational diseases. This ordinance was published 
iri the Recueil officiel des lois et ordonnances, 1952, pp. 920-
922. For the p_urpose of the application of the Federal 
Sickness and Accident Insurance Act, it enumerates 
the "designated" substances the production or use 
of which causes certain serious diseases. Tlùs 
ordinance became effective on 1 January 1953. 

Federal Act of 3 October 1951 concerning narcotic 
drugs.3 This Act was published in the Recueil olfickl 
des lois et ordonnances, 1952, pp. 241-251, and came 
into force on 1 June 1952. lt was followed by regu
lations issucd on 4 March 1952. The Act provides 
for control measures to be applied to narcotic drugs. 
It specifies the substances which are deemed to be 
narcotic drugs and includes provisions relating to 
the manufacture, dispensing, acquisition and use of 
narcotic drugs. The remaining sections of the fct 
relate to the Swiss Central Department respons1ble 
for suppressing the illicit traffic in narcotic drugs, 
and also contain penalty and final clauses. The 
cantons are required to enact legislation necessary 
for the enforcement of the Act and of the regulations 
made thereundcr, to dcsignate the authorities and 
bodies empowered to grant licences to firms and 
persons wishing to manufacture, prepare or -~de 
in narcotic drugs, to receive reports of drug add1ct10n 
and take the necessary action, to enforce contrais, 
to prosecute offenders, to sequester goods, to with
draw licences, and to supervise the competent 
authorities and bodies. 

Federal order of 3 October 1951 concerning measures 
to improve housing conditions in mountain districts. 
This ordcr was publishcd in the Recueil officiel da 
lois et ordonnances, 1952, pp. 71-77, and became 
effective on 1 February 1952. Regulations were 

1 See exccrpts from thcse conventions in fo1r6œl or 
lluman Rigbts for 1949, pp. 299-309. 

•sec a translation of the complcte text of this Act in: 
United Nations, L.arr>s and Regulations, promulgated to 
givc clfcct to the provisions of the Convention of 13 July 
1931 ••• as amcndcd by the Protocol of 11 Decembcr 
1946, New York, 1952 (Doc. E/NL 1952/33-34, 11 April 
1952). 
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issued on 17 March 1952 to give effect to the order. 
Under the terms of the order, the Confederation, 
by granting subsidies, participates in the measures 
taken by the cantons to improve housing C<?nditions 
in mountain districts. The Federal subsidies are 
granted only for simple, suitable constructions, 
erected at reasonable cost and likely to provide 
low-income families with wholesome living conditions. 
Housing for large families will receive preference. · 

D. ECONOMIC PROTECTION 

Ordinance of 26 September 1952 concerning the 
employment of officiais in the administrative services 
of the Confederation. Excerpts from this ordinance 
are reproduced in the present Tearbook. 

Ordinance of 26 September 1952 concerning the 
employment of employees in the administrative 
services of the Confederation. Excerpts from this 
ordinance are reproduced in the present Tearbook. 

Ordinance of 26 September 1952 concerning the 
employment of railway officiais. Its provisions are 
analogous to those of the preceding ordinance. 

Order of the Federal Council, dated 26 September 
1952, to amend the ordinance concerning the employ
ment of workers in the administrative services of 
the Confedcration (Regulations for Workers). This 
order was published in the Recueil officiel des lois et 
ordonnances, 1952, pp. 785-802 and came into force 
on 1 October 1952. It amends certain provisions of 
the Regulations for Workers of 28 December 1950. 
It does not, however, affect the articles of the Regu
lations for Workers of December 1950 which were 
published in the Tearbook on Human Rights for 1950.1 

Federal Act of 12June 1951, concerning the mainte
nance of rural real properry. This Act was published 
in the Recueil officiel des lois et ordonnances, 1952, pp. 415-
430, and came into force on 1 January 1953 pursuant 
to the Order of the Fcderal Council of 18 April 1952. 
Its purpose is to protect rural real property, to 
encourage the utilization of the soil, to strengthen 
the existing bond between family and land, and to 
promote the establishment and maintenance_ of 
agricultural undertakings. Under the Act, the nght 
of pre-emption is granted the descendants, spouse, 
father and mother of the seller of an agricultural 
properry, the cantonal authorities being authorized 
to extend this right to the seller's sisters and brothers 
and if these are dead, to their descendants. The ' . . . . 
cantonal authorities may apply for an mJuncuon m 
respect of any contract of sale, if the buyer acquires 
the land or property with the obvious intention ~f 
speculating or profiteering, ~f he alre~dy o":'ns agn
cultural property assuring h1m and h1s fam1ly of an 
adequate livclihood, or if :m agricultural property 
will become unproductive as a result of the sale. 

1 Pp, 272-273. 

An agricultural properry, or any part thereof, may 
not be leased for Jess than three years without the 
authorization of the competent authorities. The 
Act also provides safeguards against forced sales 
harmful to the economy and grants the owner of an 
agricultural properry the right to apply for a settle
ment with his creditors by offering them a lien on 
his property. The authorities dealing with settlements 
with creditors may, instead of granting a stay of 
proceedings, place the property under supervision 
pending a settlement, and decide whether the owner's 
application is receivable. The Act also contains pro
visions relating to competence and to the procedure 
to be followed in dealing with an application for a 
settlement. 

Il. RATIFICATION OF INTERNATIONAL 
INSTRUMENTS 

Federal order, dated 11 April 1951, respecting the 
international convention concerning the organization 
of the employment service. The convention was 
approved and the Federal Council was authorized 
to ratify it by decision of the National Council of 
19 December 1950 and by order of the Council of 
States of 11 April 1951. The order was published in 
the Recueil officiel des lois et ordonnances, 1952, pp. 121-
122. 

International sanitary regulations (Regulation No. 2 
of the World Hea!th Organization). The regulation 
was signed at Geneva on 25 May 1951 and was 
approved without reservation by the Federal Council 
on 17 October 1952. It was published in the Recueil 
officiel des loir et ordonnances, 1952, pp. 861-897 and 
came into force on 1 October 1952. 

ill. CANTONAL LEGISLATION 

A. ÛVIL AND POLITICAL RIGHTS 

NeuchJtel 

Act of 5 February 1952 amending the Act concerning 
the exercise of political rights. This Act was approved 
by the Federal Council on 31 March 1952 and came 
into force on 21 April 1952. 

Solothurn 

Order of the Cantonal Council of 23 January 1952 
concerning the right of suffrage and eligibility of 
women in parochial elections, ratified by the refer
endum of 20 April 1952. 

This order supplements article 50 of the Munici
palities Act, which relates to parishes, a para~~aR~ 2 
to the effect that "the right of suffrage and ehg1b1hty 
in elections to any authority, office, position and 
deputation may be introduced by municipal regu
lation for women of Swiss nationality who are not 
Jess than 20 years of age and who are settled or rcsidc 
in the commune". 
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Ordèr of the Cantonal Council of 19 February 
1952 concerning the right of suffrage and eligibility 
of · women in parochial elections, ratified by the 
referendum of 20 April 1952. This order supplements 
article 60 of the cantonal constitution by three 
paragraphs which provide that the right of suffrage 
and eligibility in parochial elections may be granted 
by statute to women of Swiss nationality who are 
not less than twenty years of age and who are 
settled or reside in the commune. A woman who 
acquired Swiss nationality by marriage and who was 
not born and brought up in Switzerland does not 
acquire this right until five years have elapsed after 
her marriage. 

Vaud 

Order of 29 September 1952 provisionally regu
lating the application of the Cedera! Act concerning 
the acquisition and Joss of Swiss nationality.1 The 
order came into force on the same day as the Federal 
Act. 

B. WELFARE AND SOCIAL lNSURANCE 

Barie-Town: Act of 14 February 1952 to amend the 
Cantonal Old Age and Survivors' Insurance Act. 
The Act increases the benefits payable by the canton. 
Regulations amending the regulations of 5 October 
1950 were issued on 7 April 1952. 

Ohwalden: Act of 11 May 1952 to amend the Act 
concerning the application of the Federal Old Age 
and Survivors' Insurance Act.1 

Schaffhauun: By-laws of the Cantonal Insurance 
Fund, dated 8 December 1952. 

The following cantons have enacted legislation to 
give effect to the Federal Unemployment Insurance 
Act of 22 June 1951: 8 

Appenu/1 (Inner Rhodes): Regulations concerning 
the Federal Unemployment Insurance Act of 7 April 
1952. 

Basle-Rural: Act of 14 March 1952 to apply the 
Federal Unemployment Insurance Act. 

Frihourg: Act of 21 May 1952 to apply the Federal 
Unemployment Insur:mce Act and regulations of 
14 October 1952. 

Regulations of 14 October 1952 concerning the 
organization and procedure of the Cantonal Unemploy
mcnt Insurance Appeals Commission. 

Grisons: Uncmployment Insurancc Act of 26 Oc
tobcr 1952. 

1See p. 261 or the present Ttarbool:. 
1See Ttarboolc on Iluman Rights for 1948, pp. 190 and 193, 

idem for 1949, pp. 193 and 194, idtm for 1950, pp. 268 and 
269, idem for 1951, pp. 324, 325 and 328. 

•sec Ttarboolc on lluman Rlghts for 1951, pp. 328 and 329. 

Nidwalden: Act of 5 July 1952 to apply the Federal 
Unemployment Insurance Act and the Federa] 
Employment Service Act. 

Ohwalden: Act of 11 May 1952 to apply the Federa] 
Unemployment Insurance Act and the Federa] 
Employment Service Act. 

St. Gall: Act of 7 April 1952 on unemployment 
insurance, assistance to the unemployed and the 
employment service; the relevant regulations were 
issued on 8 December 1952. 

Solothurn: Act of 9 November 1952 to apply the 
Federal Unemployment Insurance Act and the 
Federal Employment Service Act; the relevant 
regulations were issued on 19 December 1952. 

Ticino: Unemployment Insurance Act of 25 Febru. 
ary. 

By-laws of the Cantonal Public Unemployment 
Insurance Fund of 15 April 1952. 

Regulations of 2 May 1952 to give effect to cantonal 
and federal legislation relating to unemployment 
insurance. 

Vaud: Act of 8 September 1952 concerning measures 
to prevent unemployment. 

Order of 19 December 1952 to give effect to the 
Act of 8 September 1952 concerning measures to 
prevent unemployment. 

C. PROTECTION OF MINORS AND OF THE FAMILY 

Fribourg: Order of 31 October 1952 to increase 
family allowances for wage-earning employees. 

Lucerne: Ordinancc of 4 September 1952 concerning 
the cantonal allowance for large families. 

Nidwalden: Regulations of 29 April 1951 to give 
effect to the Act concerning the promotion of post
school vocational training for young persons. A 
young persan who is learning a trade or business, 
or an industrial, agricultural or domestic occupation, 
or who is bcing trained in the medical, nursing or 
related profession, or who continues his education 
in any such trade, business, occupation or profession 
in a school or by means of courses is entitled to a 
grant. 

Ohwaldtn: Ordinance of 23 August 1952 conceming 
the attendance of minors at cinema performances. 
Under article 7 of the ordinance of 22 December 1924, 
it was unlawful for a persan under eighteen year_s 
of age to attend cinema performances even if 
accompanied by his parents or other adults. Under 
the ncw ordin:ince, any persan whose :ige m:iy be 
qucstioncd, more p:irticubrly any persan betwœn 
the ages of eightccn and twenty, who attends a cine111J, 
must produce an official certificate stating his age. 
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D. PROTECTION OF LIFE AND HEALTH 

The following cantons have enacted legislation to 
improve housing conditions in mountain districts.: 

Lucerne: Ordinance of 29 May 1952. 

Nidwalden: Ordinance of 5 July 1952. 

Obwalden: Ordinance of 19 December 1952. 

Valais: Order of 25 June 1952; the relevant regu-
lations were issued on 28 August 1952. 

The following cantons have enacted legislation to 
give effect to the Federal Narcotic Drugs Act: 1 

Basle-Town: Cantonal Ordinance of 13 July 1952. 

Neuchâtel: Regulations of 11 July 1952. 

Obwalden: Ordinance of 25 November 1952. 

St. Gall: Cantonal Ordinance of 8 July 1952. 

Aargau: Order of 3 June 1952 based on the ordinance 
concerning measures to combat communicable dis
eases. 

Basle-Town: Ordinance of 17 February 1931, as 
supplemented by further provisions dated 11 No
vember 1952, concerning anti-tuberculosis measures. 

Neuchâtel: Order of 4 July 1952 to amend the regu
lations concerning measures to combat communi
cable diseases. 

Act of 21 May 1952 concerning the treatment, 
supervision and institutional care of alcoholics. This 
Act came into force on 1 October 1952, on which 
date the relevant regulations also became effective. 

Under this Act the Department of the Interior may 
take preliminary measures in respect of an alcoholic 
and, if he fails to comply with its recommendations, 
transmit his case file, after notification, to the State 
Council; the latter may advise him to undergo 
treatment in an institution and, if he refuses, order 
him to undergo treatmcnt, designate the institution 
and specify the duration of the treatment. U the 
treatment proves ineffective, the State Council will 

1See p. 256 of the prcsent TearhooJ:. 

transmit the case file to the guardianship authority 
of the district in which the alcoholic is domiciled, who 
may order him to be committed to an institution. 
He. may not be kept in the institution for more than 
three years without a further decision by the guardian
ship authority. An appeal from the latter's decisions 
may be lodged with the supervising guardianship 
authority. Both the patient and the department are 
competent to lodge an appeal. 

Zug: Regulation of 24 October 1952 concerning 
the medical service. 

E. EDUCATION 

Aargau: Ordinance of the Grand Conseil of 11 March 
1952 concerning the establishment and construction 
of cantonal vocational training schools. 

Neuchâtel: Act of 18 December 1952 to amend the 
Primary Education Act. 

Ticino: Act of 27 February 1952 to establish the 
cantonal school for male nurses. 

F. ECONOMIC PROTECTION 

The following cantons have enacted legislation to 
give effect to the Federal Employment Service Act 
of 22 June 1951: 2 

Appenzell (Inner Rhodes): Act of 7 April 1952. 

Basle-Rural: Act of 4 September 1952. 

Basle-Town: Act of 22 November 1951, the relevant 
regulations were issued on 6 May 1952. 

Lucerne: Ordinance of 21 July 1952. 

Schwyz.: Act of 12 March 1952 concerning measures 
to combat a crisis and concerning public works. 
Under the Act the canton is to grant subsidies for 
voluntary work held to be in the public interest. 
The canton will also participate in the financing of 
vocational training courses. 

1See TtarhooJ: on Human Rightt for 1951, p. 329. See 
Section B on the preceding page for Nidwalden, Obwal
den, St. Gall and Solothurn. 



260 SWITZERLAND 

ORDINANCE ON EMPLOYMENT OF OFFICIALS IN THE ADMINISTRATNE 
SERVICES OF THE CONFEDERATION 1 

(Regulations for Officiais) 

of 26 September 1952 

SUMMARY 

The normal working week for officials is forty-seven 
hours during summer time and forty-four hours 
during winter time. The normal working day, in 
general is eight hours. In mountain districts, the 
working day may in exceptional circumstances be 
increascd to nine hours during the summer months. 
The days of rest shall be Sundays and public holidays 
observed in their place of residence. When work 
cannot be interruptcd on Sundays and holidays 
owing to the exigencies of the service, the department 

1 French text of the ordinance in Rtcutil officiel des lois et 
ordonnancts, 1952, pp. 675-714, receivcd through the cour
tesy of the Ferlerai l'olitical Dcpartmcnt of the Confedcr
ation. English summary by the United Nations Secre
tariat. This ordinance came into force on 1 October 
1952. 

shall determine the compensation to be granted to 
its officiais for days of rest missed. The departments 
shall also be competent to issue regulations regarding 
the professional training of their officiais. 

Any official wishing to hold public office is required 
to request permission to do so through official channels. 
The conditions under which such permission is 
granted shall be stated. If permission is refused, 
restricted or withdrawn, the official concerned shall 
be informed of the reasons for such action. 

The ordinance deals further with salary grades, 
maximum and minimum salary rates, family allow
ances, compensation for overtime and special services, 
and right to payment in case of absence for sickness 
or accident. Assistance to officiais in case of accidents 
while on duty, involving bodily injury, disablement 
or death, is likewise regulated by this ordinance. 

ORDINANCE ON EMPLOYMENT OF EMPLOYEES IN THE ADMINISTRATIVE 

SER VICES OF THE CONFEDERATION 1 

(Regulations for Employees) 

of 26 September 1952 

SUMMARY 

This ordinancc providcs that any Swiss national 
with an unblemishcd record who is not under a 
disability or deprivcd of his civic rights may become 
an cmploycc in the administrative services of the 
Confcderation. Aliens may be employed in special 
cases only if the office can prove to the department 
concerned that the recruitment of such person is a 
matter of neœssity. As a general rule, married women 
may not become cmployccs in the administrative 
services. In exceptional and specially deserving cases 
and with the consent of the personnel office, a married 
woman may become a non-permanent employee. 
The employment of marricd women shall be specially 
rcgulatcd in each case. 

The normal working wcck is forty..sevcn l10urs 
during the summer time and forty-four hours during 

1 French tcxt of the ordinance in Recueil officiel des lois tt 
ordom1anw, 1952, pp. 744-784, rcceived through the cour
tesy of the Federal l'olitical Department of the Confedcr
ation. English summary by the United Nations Secre
tariat. This ordinance came into force on 1 Octobcr 1952. 

the winter time. The days of rest shall be Sundays 
and public holidays observed in their place of residence. 
When work cannot be interrupted on Sundays and 
holidays owing to the exigencies of the service, the 
department shall determine the compensation to be 
grantcd to its employccs for days of rest missed. 

The dcpartmcnts may, in agreement with the 
personnel office, take measures with a view to facili
tating further professional training of employees. 

The right of association is guaranteed to employees 
within the limits set by the Federal Constitution. 
Employccs may not, however, belong to any asso
ciation which makes provision for or resorts to 
strikes by pcrsons in the service of the Confederation 
or which in any other manner pursues aims or employs 
mcthods which arc illegal or dangerous to the State. 
The application of this provision shall rest entirely 
with the Fcderal Council. 

An employce may not strike or incite anyone in 
the service of the Confcdcration to strike. Associations 
and co-opcrative socicties may not deprive an employce 
of memhership or injure his m:iterial interests for 
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non-participation in a strike. Any conventions and 
statutory or other provisions contrary to these 
prohibitions are null and void. 

The ordinance deals further with salary grades, 
maximum and minimum salary rates, family and 
overtime allowances. Employees are entitled to 
annual holidays of between two and three weeks 
for temporary employees and between two and four 

weeks for permanent employees depending on age, 
grade and the number of years of service. Admission 
of employees to the federal insurance fund, assistance 
in case of accidents during work resulting in bodily 
injury, disability or death and assistance to employees 
who have forfeited their right to statutory benefits 
receivable from the staff assistance fund, because 
their employment has been terminated through their 
fault, are likewise regulated by this ordinance. 

FEDERAL ACT CONCERNING THE ACQ1l1SITION AND LOSS OF SWISS 

NATIONALITY 1 

of 29 September 1952 

1. ACQ.!JISITION AND LOSS 
BY THE OPERATION OF LAW 

B. Loss BY nm OPERATION OF LAW 

By change of rtatur 

Art. 8. 1. The natural child, if still a minor, of 
a Swiss mother and an alien father shall lose Swiss 
nationality upon the marriage of his father and mother 
if he thereby acquires, or already possesses, the 
nationality of his father. 

2. A natural child who follows the status of a 
person who !oses Swiss nationality by virtue of the 
foregoing paragraph shall !ose the said nationality 
with that person if he simultaneously acquires, or 
already possesses, the person's foreign nationality. 

By marriage 

Art. 9. 1. A Swiss woman who marries an alien 
shall !ose her Swiss nationality if she acquires the 
nationality of her husband by the marriage, or already 
possesses his nationality, and fails to make a declaration 
at the time of the announcement or solemnization of 
the marriage expressing her wish to retain Swiss 
nationali ty. 

2. The declaration, which shall be in writing, shall, 
if made in Switzerland, be made in the presence of 
the registrar of births, marriages and deaths re
sponsible for announcing or solemnizing the marriage, 
and, if made abroad, in the presence of a Swiss diplo
matie or consular represcntative. 

1 French tcxt in Recueil des lois fédérales No. 53 (31 
December 1952), p. 1115. English translation from the 
French text by the United Nations Secrctariat. A trans
lation of the complctc tcxt will be found in Larn concerning 
nationality, (published by the United Nations, Legislative 
Serics) 1954. 

II. ACQUISITION AND LOSS 
BY DECISION OF THE AUTHORITIES 

A. ACQUISITION BY NATURALIZATION OR 

REINSTATEMENT 

(a) Ordinary Naturali'Zation 

Double Nationality 

Art. 17. Any person who proposes to obtain 
naturalization shall refrain from doing anything 
with a view to retaining his nationality. If the 
applicant may reasonably be expected to renounce 
his foreign nationality, he shall be required to do so. 

(b) Reinstatement 

Married Women 

Art. 19. 1. A woman who lost Swiss nationality 
through marriage or through being included in her 
husband's renunciation of Swiss nationality may be 
reinstated: 

(a) Upon the dissolution of the marriage by the 
death of the husband, annulment or divorce, or upon 
judicial separation for an indefinite period or de facto 
separation for at least three years; 

(b) If for valid reasons she failed to make the 
declaration referred to in article 9; 

(c) If she is stateless. 

2. The application for reinstatement shall be 
submitted, in the circumstances described in para
graph (a), within a period of ten years, reckoned 
from the date on which the particular circumstances 
arose, and, in the circumstances described in para
graph (b), within a period of one year from the date 
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at which the impediment was removed, provided that 
not more than ten years have elapsed since the 
solemnization of the marriage. If a refusai is likely 
to cause hardship, an application submitted after the 
expiry of these time limits may be entertained, even 
if submitted by virtue of paragraph (a) and even 
though the prescribed time limit had expired at the 
time of the entry into force of this Act. 

Children covered by Reinstatement 

Art. 20. 1. In any case where a woman is rein
stated by virtue of article 19 (a), her minor children 
may, if resident in Switzerland, be included in such 
reinstatement with the consent of their legal repre
sentative. 

2. If a woman is reinstated byvirtue of article 19 (c), 
her minor children may, if also stateless, be included 
in such reinstatement with the consent of their legal 
representative. Thereafter, the provisions of the 
second and third paragraphs of article 5 shall apply 
to those children. 

( c) Facilitated Naturaliz.ation 

Children of Mother 'f1Jbo acquired S'f1Jist Nationality at Birtb 

Art. 27. 1. The childrcn of a mothcr who acquircd 
Swiss nationality at birth may, if they have been 
living in Switzerland for not less than tcn ycars, be 
grantcd facilitated naturalization on condition that 
they arc rcsident in Switzcrland and submit an 
application beforc complcting thcir twenty-second 
year. 

2. They shall acquirc the cantonal and communal 
citizcnship which the mothcr possesses or last 
posscsscd, and, ipso facto, Swiss nationality. 

Cbildren of a S111iss Mother 

Art. 28. 1. The minor children of a woman who 
retaincd Swiss nationality whcn marrying an alien or 
when her husband rcnounccd Swiss nationality may 
be granted facilitated naturalization: 

(a) If they reside in Switzerland and the parents' 
marriagc was dissolved by the dcath of the father, 
annulment or divorce, or if a permanent judicial 
scparation ordcr has bccn obtaincd or if the parents 
have bccn living a part for three or more years; 

(b) If they arc stateless. Thereaftcr, the provisions 
of the second and third paragraphs of article 5 shall 
apply to these childrcn. 

2. They shall acquire the cantonal and communal 
citizcnship of the mothcr and, ipso facto, Swiss nation
:ility. 

( d) Common Provisions 

Married 1Yomen 

Art. 32. 1. A marricd woman may only be 
naturalized jointly with her husband. She shall be 
covered by her husband's naturalization if she consents 
thereto in writing. 

2. The foregoing paragraph shall not apply in any 
case where husband and wife are subject to a permanent 
judichl separation order or have been living apart 
for thrce or more years. 

Children covered by Naturaliz.ation or Reinstatement 

Art. 33. The minor children of an applicant are, 
as a general rule, covered by his naturalization or 
reinstatement. 

Minors 

Art. 34. 1. The naturalization or reinstatement of 
any minor shall be applied for by his legal repre
sentative. If the minor is under guardianship, the 
consent of the guardianship authorities shall not be 
rcquired. 

2. Any applicant who is a minor but over the age 
of sixtecn years shall declare in writing his desire to 
acquire Swiss nationality. 

D. Lass nY DECISION OF THE AUTHORITIES 

(a) Renunciation 

Application for Leave to Renounce and Decision 

Art. 42. 1. Lcave to renounce Swiss nationality 
shall be granted to any Swiss national, provided that 
he does not reside in Switzcrland, is not less than 
twenty years of age and possesses, or has the assur
ance of acquiring, a foreign nationality. 

2. The authority of the canton of origin shall be 
competent to grant !cave to renounce. 

3. The person conccrned shall !ose cantonal and 
communal citizcnship, and, ipso facto, Swiss nationality, 
upon recciving notice of the decision to grant him 
leave to renouncc. 

Married Women 

Art. 43. 1. A married woman may not renounce 
hcr Swiss nationality exccpt jointly with her husband. 
She shall be covercd by hcr husband's renunciation 
if she consents thcreto in writing. 

2. Shc must likcwise fulfil the conditions laid clown 
in the first paragr::iph of article 42. If any of the said 
conditions is not fulfillcd, or if she withholds the 
comment requircd by the foregoing paragraph, the 
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decision on her husband's application for leave to 
renounce his nationality may be postponed, or the 
application may be refused. 

3. The first paragraph shall not apply where 
husband and wife are subject to a permanent judicial 
separation order or have been living apart for three 
or more years. 

4. A Swiss woman married to an alien may renounce 
Swiss nationality as soon as she acquires, or is assured 
of acquiring, a foreign nationality. 

Cbildren covered by Renunciation 

Art. 44. 1. Minor children under the parental 
authority of the applicant shall be covered by his 
renunciation; however, childrcn over the age of 
sixtcen years shall be covered only if they consent in 
writing. 

2. It shall be a further condition that they are 
resident outside Switzcrland and have acquired, or 
are assured of acquiring, a foreign nationality. 

(b) Re-,,ocation 

Art. 48. The Federal Department of Justice and 
Police may, with the consent of the authority. of the 
canton of origin, revoke the Swiss nationality and 
the cantonal and communal citizenship of a person 

who possesses double nationality if bis conduct is 
seriously prejudicial to the interests or good name 
of Switzerland. 

V. FINAL AND TRANSITIONAL PROVISIONS 

RESTORATION OF Swiss NATIONALITY TO WOMEN 

WHO ARE SWISS NATIONALS BY BlRTH 

Art. 58. 1. Where a woman who was a Swiss 
national by birth lost her Swiss nationality by 
marriage to an alien before this Act became operative, 
her Swiss nationality shall be restored to her free of 
charge, even though she remains married to an alien, 
if she applies for the restoration thereof to the Federal 
Department of Justice and Police within one year 
from the entry. into force of this Act. 

2. Any such application by a woman who was a 
Swiss national by birth and who, by her conduct, 
has caused serious prejudice to the interests or good 
name of Switzcrland, or who in any other way has 
shown herself manifestly unworthy of this privilege, 
shall be dismissed. 

3. Appeals against decisions in such cases may 
be lodged with the Federal Council. 

4. Articles 24, 28, 29 and 41 shall apply, mutatis 
mutandis. 



SYRIA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 

ABOLITION OF TITLES 

1. Legislative decree No. 66, of 16 January 1952 
(Official Gazette No. 4, of 17 January 1952), relating 
to the abolition of titles and the restriction of foreign 
medals, abolishes ail civil and honorary titles (such 
as pasha, bey and effendi) formerly granted to Syrians, 
and prohibits their use in official communications 
and ceremonies. It exempts, however, educational 
titles, titles of religious dignitaries and titles of 
dignity for present and past presidents and prime 
ministers. It prohibits Syri:ms from accepting 
honorary titles or medals from foreign governments, 
authoritic..-s or organizations without prior permission 
and enjoins Syrians who had rcccived such titles in 
the past to apply within six months for post factum 
permission. 

DISTRIBUTION OF STATE DOMAIN TO SYRIAN 

ÛTIZENS 

2. Legislative decrcc No. 96, of 30 January 1952 
(Official Gazette No. 6, of 31 J:muary 1952) relating 
to the regulation of acquisition of Statc domain, was 
repcaled by lcgislative decree No. 135, of 29 October 
1952 (Official Gazette No. 64, of 3 Novcmber 1952), 
relating to the samc subject. 

Lcgislativc decrce No. 135 is designcd to cnable 
the State to regain control of some of its lands (huge 
areas of which had corne under the control of a small 
number of citizens without prcvious authorization 
Crom the Statc) so that thcse lands may be distributcd 
among the landless ftllahin (peasants). 

Article 5 providcs that the methods of distributing, 
sclling and renting State domain shall be regulated 
by mcans of dccrces to be issucd by the Council of 
Ministers on the recommendation of the Minister of 
Agriculture. 

3. Dccrce No. 768 of the Ministry of Agriculture, 
of 3 November 1952 (Official Gautte No. 66, of 
13 November 1952), rclating to the distribution of 
State land to Syrian citizens provides, in article 1, 
that every Syrian who has attainc.-d the age of eightcen 
shall be entitled to registcr in his name a maximum 
area of fifty hectares of unirrigated State domain 
which c:mnot be irrigatcd from rivers and canais by 
gravity flow, or a maximum arca of ten hectares of 
State dom:iin which can be irrig:itcd from rivers or 
canais, or :in equiv:ilent proportion of land part of 

which can be irrigated from rivers and canais without 
mechanical means. 

Article 2 stipulates that priority in the distribution 
of land shall be accorded to inhabitants of districts 
densely populated by landless fel/ahin. · 

Article 4 enumerates categories of persans entitled 
to prcferential treatment, in the following order: 
married persons who are qualified for the Syrian 
Family Medal and in possession of means to exploit 
land; married persons in possession of means to 
exploit land but not qualified for the Syrian Family 
Me<lal; bachelors in possession of means to exploit 
land; and persons not possessing means of exploitation 
of land. 

A committee is established under article 4 for the 
purpose of studying applications and preparing lists 
of those entitled to register State domain in their 
names. Article 6 entitlcs applicants excluded from 
thcse lists to complain before the mubafiz. of the area, 
who shall form a special committee under his chair
manship to consider such complaints. 

According to article 10, contracts are made with 
persons who have acquired land in accordance with 
the provisions of the decree. Article 12 provides that 
after the lapse of thn..-e years from the date of con
clusion of the contract, the representative of the 
public domain shall undertake the registration of 
the plot in the namc of the pcrson to whom it was 
originally given, or his heirs, if it is proved that he 
had complied with the provisions of this decree. 
If, however, it is proved that the applicant or his 
heirs had not complicd with the provisions of the 
decree without giving a legitimate reason, he will 
!ose his right for registration of land in his name, 
according to article 13. Article 14 stipulates that, 
for the first fiftccn yc:irs after the acquisition of land 
under the provisions of this dccrec, a person cannot 
sell or otherwise dispose of his land except to mort
gage it to the Agricultural Bank. 

4. Legislative decrcc No. 97, of 30 January 1952 
(Official Gazette No. 6, of 31 January 1952), deals 
with loans to beneficiJries of the distribution of State 
domain. In an cxplanatory memorandum appended 
to this decrcc, it is stated th:it bencficiaries of the 
distribution of state domain who do not posscss the 
mcans to cultivatc thcse lands would be compcllcd 
to have rccourse to lo:ms from usurcrs at extortionate 
rates of intcrcst, which in turn would lc:id to loss 

264 



SYRIA 

of the lands in question and would thus defeat the 
purpose ?f the decree. Accordingly, article 1 empowers 
the Agncultural Bank to grant short term seasonal 
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that compulsory labour may be exacted in the 
following cases: (a) for the execution of works 
connected . with education, national defence and 
health; (b) to contend with public calamities and 
(c) in a state of war or emergency. 

loans to such persons. Article 7 empowers the bank, 
however, to refuse to grant loans in subsequent 
years to borrowers _who did not use a previous loan 
for the purpose for which it had been granted. 

FREEDOM OF WORK IN lNDUSTRY 

5. Legislative decree No. 47, of 7 August 1952(0fft
cial Gazette No. 50, of 21 August 1952), provides for 
the regulation of industry. In an explanatory memo
randum it is stated that "under the system which 
has hitherto prevailed in the industrial field the 
indi~idual has enjoyed freedom of work and pro
duction and the free exercise of his economic activity 
in accordance with his interests as he may define 
them ~or himself. This uncontrolled system, how
ever, 1s not adapted to new developments and is 
not considered to be a good method of organizing 
economic life or to accord with the public interest, 
since it is essential that the State, if it wishes to 
place economic life on a sound basis and to put an 
end to the crises caused by slackening demand, 
falling prices and spreading unemployment, should 
bring industrial establishments under its control and 
subject them to rules which reflect its desire to direct 
industrial activity, in a manner appropriate to the 
needs and interests of the country." 

ln conformity with these principles, article 1 of 
the legislative decree makes it unlawful to establish 
premises to be used for industrial operations or for 
the exercise of an industrial occupation in the territory 
of the Syrian Republic without a licence from 
the Minister of National Economy. Municipalities 
and other public bodies may not permit the con
struction of premises for the purpose until the 
applicant has obtained such licence. The following 
articles deal with the procedure to be followed by 
the applicant wishing to obtain a licence, the parti
culars to be indicated in the application and the 
action to be taken by the Minis ter. Industrial establish
ments existing in Syria at the time of the publication 
of this legislative decree shall be deemed to be licensed 
automatically. Nevertheless, thèir proprietors shall, 
within six months from the date on which this decree 
cornes into force, submit to the Ministry of National 
Economy in the capital, or to the Offices for Economie 
Affairs in the mouhafaz.atr, applications for certificates 
of registration to be issued by the Dircctorate of 
ndustry. 

COMPULSORY LABOUR 

6. Legislativc dccrcc No. 133, of 29 Octobcr 1952 
(Official Gautte No. 66, of 13 Novcmber 1952), on 
the co-ordination of individual labour and the im
position of compulsory labour, provides in article 1 

Article 10 states that, where in these cases the site 
of compulsory labour is such that the persons con
cerned are obliged to eat or sleep away from home, 
the responsible authority shall provide transportation, 
lodging and food in addition to the remuneration 
payable.· 

. Under article 11, the provisions of the Labour 
Code regarding the hours of work, the employment 
of women, pregnant women and minors, industrial 
accidents and occupational diseases shall apply to 
persons required to perform compulsory labour. It 
also provides that the State shall pay for medical care 
for the duration of the compulsory labour. 

Article 12 empowers persons from whom com
pulsory labour is required to lodge objections regarding 
the correctness of the order requiring such labour 
from them. According to article 13, compulsory 
labour in connexion with national calamity may be 
exacted whenever needed; otherwise, the duration 
of compulsory labour for any person shall not exceed 
two months on each occasion. Persons who have 
already performed compulsory labour shall not be 
called upon for further work in connexion with 
education, national defence or health until one year 
has elapsed. 

Article 14 exempts from compulsory labour public 
employees, persons charged with other official duties 
incompatible with the exacting of compulsory labour, 
and other categories of persons engaged in official 
services under certain circumstances. 

Article 16 provides that persons called upon for 
compulsory labour shall automatically be reinstated 
at the end of their service in their previous posts in 
public or private undertakings, on the same terms 
and with the same rights as before; the period of 
compulsory labour shall not be regarded as an inter
ruption of employment and shall be included in their 
length of service. 

According to article 26, the special provisions on 
martial law shall apply in the case of war or a state 
of emergency. 

EDUCATION 

7. Legislative decree No. 175, of 17 March 1952 
(Official Gazette No. 18, of 27 March 1952), concerning 
private schools, defines these schools, in article 1, as 
"non-governmental educational institutes which are 
established and maintained by Syrian individuals, 
groups or associations". This decree prohibits the 
establishment of private schools without prior 
authorization by the Minister of Education (article 5) 
and stipulates that education in all private schools 
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shall aim at the same objectives as public education 
(article 3). No private school may offer instruction 
in anything which may lead to corruption of morals, 
the weakening of the patriotic spirit, sectarian spirit 
and schisms among the citizens, or which may be 
insulting to the dignity of the Syrian people or of 
the Arab nation, or use education as an instrument 
for political or partisan propaganda (article 7). Only 
the State may grant diplomas; private schools may 
establish certificates indicating the classes attended 
by the pupils (article 9). Articles 10-14 define the 
rights of private schools to offer instruction beyond 
that specified in the official curricula of education. 
Religious classes and ceremonies in any private 
school shall be attended only by students belonging 
to the respective sect or denomination; no student 
shall be permitted by a private school to attend a 
class or a religious cercmony of :mother denomination, 
or to wear or use insignb conflicting with his beliefs 
(article 15). Article 26 provi<les that it shall be 
mandatory for a private school to admit all applicants 
without any discrimination among citizens. 

Articles 36-37 provide that only men may be 
directors of boys' schools, only women may be 
direcrors of girls' schools or kindergartens ( except 
in special cases permitted by the Minister of Edu
cation), and that co-education shall not be authorized 
save in kindergartens and in special cases determined 
by the Minister of Education. 

Articles 39 and 40 state that directors of private 
schools shall be Syrian nationals not belonging to 
any political p:irty or any organization engaged in 
political activity; tc:ichers in private schools, while 
not required to be Syrian nation:ils, must not belong 
to political parties or organizations. 

Under articles 2 and 8, foreign schools shall not be 
established on the territory of the Republic of Syria, 
nor shall private schools be established for mission:iry 
purposes. Foreign schools existing prior to the present 
decree shall, within a period of three months, apply 
for registration to the Ministry of Education; those 
authorized to continue shall be subject to the pro
visions of this decree, with the exception of the pro
visions stipulating that directors of private schools 
shall be Syrian nation:ils (article 53). 

8. Legislative decree No. 225, of 1 May 1952 
(Official Gazette No. 28 of 22 May 1952), on vocational 
training, provides for the establishment of schools 
offering vocational training on the secondary level 
in the thrce branches of crafts, industry and commerce. 
Instruction in these schools shall be frcc. Boarding 
facilitic.-s may be providcd and shall be frce to ncc<ly 
students. Separate schools are maintaincd for boys 
and girls. 

A ~pcci:il department for vocation:il training shall 
be cstablisht-<l in the Ministry of Foreign Affairs. 
A perm:inent mixed committcc, composcd of repre-

sentatives of the Ministries of Education and National 
Economy, the Chambers of Commerce and Indust 
and so~e economic institutions, shall be set up ~ 
deterTI?me _the ty~es of craft or industry in which 
schoolmg 1s parucularly needed, to facilitate th 
training of students in factories or economic insti~ 
tutions, and to ensure the employment of graduates 
of these schools in preference to others. 

The Ministry of Education shall formulate a ten
ycar_ programme,. to èegi~ !n 1952/1953, for the pro
motion of vocat1onal trammg, the establishment of 
schools for this purpose, and the erection of school 
buildings. 

The Ministry shall send abroad study missions 
consisting of students chosen by competition, or of 
sclected civil servants and teachers, for specialization 
in the various branches of vocational training. 

9. Legislative decree No. 144, of 28 February 
1952 (Official Gazette No. 16, of 13 March 1952), 
providcs for the establishment and development 
programme for a college of engineering. 

10. Legislativc decrce No. 231, of 15 May 1952 
(Official Gazette No. 31, of 5 June 1952), as amended 
by legislative dccrecs No. 60, of 26 August 1952 
(Official Gazette No. 54, of 11 September 1952), and 
No. 87, of 13 September 1952 (Official Gazette No. 56, 
of 25 September 1952), provides for sending abroad 
missions for further study. Such missions rnay be 
composcd of either students or civil servants; civil 
servants may be granted !cave of absence without 
pay for further study abroad, and students may be 
given financial aid for further study at the Syrian 
university; the Ministry of Education rnay also 
grant annual financial aid to Syrian students studying 
abroad at thcir own expense. Student missions are 
selected on the basis of competition, but provision 
is made for students excelling in the public exami
nations to be exempted from taking part in the 
competition. Civil servants are chosen either on the 
basis of competition or sclected by special boards 
appointed by the ministries in which these civil 
servants arc employed. The Ministry of National 
Defence may send study missions under the authority 
of special legislation. 

11. Legislative decrec No. 127, of 20 February 
1952 (Official Gazette No. 19, of 3 April 1952), em
powers the Ministry of Finance to send abroad-by 
selection or by compctition among employees, or by 
compctition among others-missions for specialization 
and training in banking and other business matters. 

12. Legislativc decrce No. 100, of 31 January 
1952 (Official Gazette No. 6, of 31 January 1952), 
prohibits students from joining political parties. This 
decrec makcs it illegal for a student attending a 
university or a public or private school to be a 
member of any political party or organization, to 
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engage in any political activity, or to take part in 
any student strike or unauthorized demonstration. 
It provides that principals, professors and teachers 
shall suppress student strikes and shall not incite 
students to engage in strikes or demonstration. 
Leaders or responsible officials of political parties or 
organizations are not allowed to register students as 
members or to admit them to party meeting places. 
The decree provides for penalties for offences against 
these provisions and against incitement of students 
to engage in strikes or unauthorized demonstrations. 
Students who are members of political parties or 
organizations on the date of publication of this decree 
shall withdraw therefrom within two weeks of the 
date of the decree, and officials of political parties and 
organizations responsible for ~he registration of mem
bers shall remove the names of students from their 
registers within the indicated time limit. 

CIVIL SERVANTS 

13. Legislative decree No. 146, of 28 February 
1952 (Official Gazette No. 12, of 1 March 1952), 
dealing with family allowances for civil servants, 
provides that civil servants and temporary employees 
of the Government hired for periods of one year or 
more shall benefit from family allowances with respect 
to unemployed wives and children. In cases of poly
gamy, however, the husband shall receive allowances 
with respect to only one wife. Children's allowances 
extend to adopted as well as to natural children. 

14. Legislative decree No. 65, of 16 January 1952 
(Official Gazette No. 4, of 17 January 1952), empowers 
the Council of Ministers to dismiss civil servants of 

any rank, with the sole exception of members of the 
judiciary, for reasons which the Council of Ministers 
itself may determine and which it is not required to 
divulge. The decisions of the Council shall not be 
subject to appeal, and lawsuits against such decisions 
shall be summarily dismissed by courts. 

15. Legislative decrees Nos. 67 and 68, of 19 
January 1952 ( Official Gazette No. 5, of 24 January 
1952), entitle the Government to refuse, under certain 
circumstances, the resign:itions tendered by civil 
servants and provide for penalties for any civil servant 
who quits work before the decree accepting his resig
nation has been issued. 

16. Legislative decree No. 102, of 3 February 1952 
(Official Gazette No. 9, of 14 February 1952), prohibits 
the participation of civil servants in politics and 
enjoins them to sever, within a period of fiftcen days, 
their connexions with political parties and organi
zations. The provisions of legislative decree No. 65 
relating to dismissal of civil servants shall apply to 
civil servants who do not comply with this provision. 

TREASON AND ESPIONAGE 

17. Legislative decree No. 5, of 26 June 1952 
(Official Gautte No. 42, of 10 July 1952), provides 
that defendants in cases of treason and espionage may 
not enjoy the aid of legal counsel during preliminary 
hearings, and stipulates that the choice of legal 
counsel by the defendant during the court proceedings, 
in cases of treason and espionagc, shall require the 
court's approval of the chosen counsel. The court's 
decision in this regard shall not be subject to appeal. 



THAI LAND 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

The Constitution of 10 December 1932, which, 
after having been abrogated in 1949 and again put 
into force on 26 November 1951, was amended in 
1952. The Constitution as amended was promulgated 
on 12 March 1952. The provisions on human rights 
of this Constitution are reproduced in this Tearbook. 

A new Nationality (and Naturalization) Act was 
promulgated on 31 January 1952. A ministerial 
regulation was issued undcr this Act on 9 June 1952. 
A summary of this Act and this regulation are repro
duccd in this Tearbook. 

1This note is based on texts and information prepared 
by the Legislative and Juridica\ Council and reccivcd 
through the courtesy of the Ministry of Foreign Affairs 
of Thailand. 

An Alien Rcgistration Act was promulgated on 
29 January 1952. On 13 February 1952 a ministerial 
regulation was issued under this Act fixing the annual 
fce for delivcry of a card of residence at an amount 
not excecding 400 baht. 

A royal decrce rescrving certain occupations and 
professions to Thai nationals was issued on 8 Sep
tember 1952. 

During 1952, Thail:md did not conclude treaties 
or agreements which have a bearing on human 
rights. 

No judgements which constitute important develop
mcnts in the field of hum:m rights were given by 
national courts in the course of the year 1952. 

CONSTITUTION OF THE KINGDOM OF THAILAND 1 

of 10 December 1932, as amended up to and including 12 March 1952 

GENERAL PROVISIONS 

Sect. 1. The Kingdom of Thailand is one and 
indivisible. 

The Thai people, of whatevcr race or religion, arc 
equally cntitlcd to the protection of this Constitution. 

Sect. 2. The sovcrcign power cmanatcs from the 

1 English tcxt in The Siam Dimtory, B.E.2494-95 (1951-
52), Bangkok. According to this Dircctory, pp. A 60-63, 
the Tcmporary Constitutional Act, by which a consti
tutional monarchy was cstablishcd in Thailand, was 
promulgatcd on 27 June 1932 and was supcrscdcd by the 
Permanent Constitution of 10 Dccembcr 1932. On 8 
Novcmbcr 1947, a ncw Govcrnmcnt was csrablishcd. A 
ncwly clcctcd Constituent Asscmbly which was to draft 
a Constitution complcted its work on 20 Octobcr 1948 
and Parliament adopted this Constitution on 28 January 
1949. The Council of Regency promulgated it in the name 
of the King on 23 March 1949. The provisions on human 
rights of this Constitution arc publishcd in Trarl,oolt 011 
Jluma11 Rir,htr for 1949, pp. 205-21 t. After the coup d'ltat 
of 28 November 1951, the President of the National 
Asscmhly rcccived the Constitution of 1932, as amen<lc<l, 
from the King on bchalf of the Thai People on 8 March 
1952. Sec also Trarboolt 011 Il11ma11 Rir,bts for 1951, p. 335. 
According to information rcccived throu~h the courtesy 
of the Lcgislativc and Juridical Council of Thailan<l, the 
Constitution now in force was promulgatcd on 12 Mardi 
2495 B.E. (1952). 
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Th:ii p<.."Ople. The King, who is the Head of the 
State, cxcrciscs it in conformity with the provisions 
of this Constitution. 

CHAPTER 1 

THE KING 

Sut. 5. The King professes the Buddhist faith and 
is the upholder of religion. 

CHAPTER II 

RIGHTS AND DUTIES OF THE THAI 
PEOPLE 

Sect. 24. Subjcct to the provisions of this Omsti
tution, ail pcrsons arc equ:il bcforc the law. Titles 
acquircd by birth, by bcstow:il or in any other way 
do not confer any privilcge whatsoever. 

Sut. 25. Every pcrson enjoys full liberty to profess 
any religion; to adhcre to any rcligious scct or 
rcligious crc..-c<l; and to excrcisc the form of worship 
in accord:mce with his own bclief, providcd that it 
is not contrary to his civic dutics or to public ordcr 
or good morals. 



THAILAND 269 

In exercising the liberty as mentioned in the fore
going paragraph, every pèrson shall be protected 
against any act of discrimination by the State which 
is derogatory to his rights or detrimental to his due 
benefits, on the ground of his professing a religion, 
adhering to a religious sect or religious creed or of 
his exercising a form of worship different from those 
of others. 

Sect. 26. Subject to the provisions of law, every 
person enjoys full liberty of property, speech, writing, 
publication, education, public meeting, association 
and forming a political party. 

Sect. 27. Every person enjoys full liberty of the 
person. 

No arrest, persona! restraint or persona! search 
under any circumstances whatsoever may be made 
except by virtue of the power provided by law. 

Sect. 28. No forced labour may be exacted except 
by virtue of the power provided by law. 

Sect. 29. The right of private property is guaran
teed by the State. Expropriation of private property 
by the State is prohibited unless necessary for the 
purpose of public utility, direct defence of the country 
or for the exploitation of natural resources or other 
State's interests, in which case just compensation 
shall be paid to the owners thereof or to other persons 
entitled thereto who suffer loss thereby. 

Sect. 30. The dwelling of a person is inviolable. 

The right of a person to peaceful habitation and 
possession of his dwelling is guaranteed. Entry into 
a person's dwelling without his consent or a search 
thereof may not be made except by virtue of the 
power provided by law. 

Sect. 31. Subject to the provisions of law every 
persan enjoys full liberty in the choice of his residence 
within the kingdom and in the choice of his occupation. 

Persons of Thai nationality shall not be deported 
from the kin gdom. 

Sect. 32. Ali persons, whether individually or 
jointly, enjoy the right of submitting petitions in 
conformity with the rules and procedure laid clown 
by law. 

Sect. 33. Family right is guaranteed. 

Sect. 34. The right of a persan to sue any branch 
of the Government which is a juristic person for acts 
clone by its officiais, as principal or employer, is 
guarantecd. 

Sect. 35. No persan may exercise the rights and 
libcrties under this Constitution against the nation, 
the faith, the Crown, or the Constitution. 

Sect. 36. Members of the armed forces and police 
force, and other permanent government and municipal 
officiais, enjoy the same rights and liberties accorded 
to nationals by the Constitution unless they are 
subject to restrictions imposed by law, by-laws or 
regulations issued by virtue of law in so far as it 
concerns political activities, efficiency or discipline. 

Sect. 37. Every person has the duty of preserving 
the form of democratic government with the King 
as the Head of the State and has the duty to respect 
the law, to defend the country and to assist the 
government by paying taxes and performing such 
other duties as are provided by law. 

CHAPTER ill 

DIRECTIVE PRINCIPLES OF STATE POLICY 

Sect. 38. The State shall preserve the national 
independence and co-operate with other nations in 
promoting world peace. 

Sect. 39. The State shall maintain armed forces 
for the purpose of safeguarding the national indepen
dence and national interests. 

Sect. 40. The State shall keep internai order for 
the purpose of promoting public peace and prosperity. 

Sect. 41. The State shall encourage private eco
nomic initiative and shall take measures to co
ordinate the operation of public utilities and private 
economic enterprises. 

Sect. 42. The State shall promote and maintain 
education. 

It is the exclusive duty of the State to set up an 
educational system. Ali educational establishments 
shall be under the control and supervision of the 
State. 

The State shall make arrangements to enable 
academic institutions to manage their own affairs 
within the limits prescribed by law. 

Sect. 43. The State shall promote public health 
activities including maternity and child-welfare. 

The prevention and suppression of epidemics shall 
be undcrtaken by the State for the benefit of the 
people without charge. 

Sect. 44. The provisions in this chapter are intended 
for the general guidance of legislation and adminis
tration in accordance with defined policies and do 
not give rise to any cause of action against the State. 

CHAPTER IV 

THE ASSEMBL Y OF THE PEOPLE'S 
REPRESENTATIVES 

Sect. 45. The Assembly of the People's Represen
tatives shall be composed of members who are elected 
by the people. 
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Sect. 46. The qualifications of the electors and of 
the candidates for election, the mode of election and 
the number of the members of the Assembly of the 
People's Representatives shall be in accordance with 
the provisions of the electoral law. 

Sect. 67. No enactment of law inflicting criminal 
punishment shall be made to have a retroactive effect. 

CHAPTER VI 

THE COURTS 

Sect. 101. No new court may be established to try 
any special case or action in lieu of the ordinary courts 
established by law which have jurisdiction over such 
a case or action. 

Sect. 102. No law may be promulgated which 
changes or modifies the existing constitution of the 
courts or the law of procedure for the purpose of 
applying it to try a special case. 

Sect. 103. Judges are independent in conducting 
trial and giving judgement in accordance with the 
law. 

Sect. 104. The King appoints, transfers and dis
misses judges. 

Sect. 105. Before submission to the King, the 
appointment, transfer and dismissal of judges shall 
first be approved by the Judicial Commission, in 
accordance with the law governing judicial service. 

The promotion of judges in rank and salary shall 
first receive the approval of the Judicial Commission, 
in accordance with the law governing judicial service. 

CHAPTER IX 

TRANSITORY PROVISIONS 

Sect. 115. Subject to section 116, at the initial 
stage within the period of ten years as from the date 
of the enforcement of this Constitution the Assembly 
of the People's Representatives shall be composed of 
two categories of membership equal in number. 

(1) Members of the first c:itegory are those elected 
by the people in accordance with the provisions of 
section 45 and section 46. 

(2) Membcrs of the second category arc those who 
have already been appointed by the King on the date 
of the enforccmcnt of this Constitution. 

During the time when members of the first categ 
have ~ot assumed t~eir office, the Assembly of ~~ 
People s Representat1ves shall temporarily be com
posed of the members of the second category. 

Sect. 116. After this Constitution has been in 
force for five years, if the people who are entitled 
to vote for candidates in any province shall have 
passed their examination in primary education set 
by the Ministry of Education in excess of half of their 
total number, the members of the second category 
shall retire in a number equal to the number of the 
members ~f the first category eligible for that parti
cular province. The mode and procedure of retire
ment will be determined by the regulations laid 
clown by the Assembly of the People's Representatives. 

While there are still members of the second cate
gory according to this section, if a vacancy occurs 
among them by reasons other than retirement under 
the first paragraph, the King will appoint a qualified 
person who is not disqualified to be a candidate for 
membership in the Assembly of the People's Repre
sentatives to fill the vacancy. 

For the purpose of retiring members of the second 
category in accordance with the first paragraph, the 
Council of Ministers shall declare on the first of 
January each year the number of persons entitled to 
vote who have passed their primary education set 
by the Ministry of Education. 

Sect. 117. When members of the second category 
retire under section 116, an equal number of members 
of the first category shall be elected to replace them 
by the first of April, and the retiring members of the 
second category shall vacate their scats on the day 
when the elected members of the first category 
assume their office. 

Sect. 118. If the Assembly is dissolved while there 
still remain members of the second category, the 
election shall be held only for members of the first 
category. 

Sect. 119. Subject to section 50 (2), (3), (4) and 
(5) of the Constitution of the Kingdom of Thailand 
B.E. 2475, members of the second category hold their 
seats throughout the period prescribed in section 115, 
but no meeting of the Assembly of the People's 
Represent:i.tivcs may be hcld during the dissolution 
of the Assembly under section 65. 

Sect. 120. Beforc the passing of the electoral law 
under this Constitution, the electoral law in force on 
the date of the cnforcemcnt of this Constitution 
shall apply. 
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NATIONALITY (AND NATURALIZATION) ACT OF 31 JANUARY 1952 WITH 

MINISTERIAL REGULATIONS OF 9 JUNE 19521 

SUMMARY 

Under the Nationality (and Naturalization) Act of 
31 January 1952, an alien woman who marries a Thaï 
national acquires Thai nationality. A Thaï woman 
who marries an alien !oses Thai nationality provided 
that she can acquire the nationality of her husband 
in accordance with the laws of the latter's country 
and provided further that she has made a declaration 
before the marriage registrar of her intention of relin
quishing Thaï nationality. 

A child of an alien father who is born in Thailand 
and has thereby acquired Thai nationality may, after 
having attained twenty years of age renounce Thai 
nationality to acquire the nationality of his father, 
in accordance with the laws of the latter's country. 

A Thai national who also possesses the nationality of 
another country and wishes to relinquish Thai national
ity may apply to the Ministry of the Interior, who 
makes the final decision on this application. A Thaï 
national who has become a national of another country 
by naturalization !oses Thai nationality. An alien may 
acquire Thai nationality by order of the Minister of 
the Interior, if he fulfils certain conditions, among 
which knowledge of reading and writing in the Thai 

1 English translation (Crom the Thai version) or the 
Act and the Regulation in Royal Thaï Government Gazette, 
vol. 69, parts 10 and 37-42 respectively, of 2495 B. E. 
(1952). Section 7 of the Nationality (and Naturalization) 
Act of 1952 was amended by the Nationality Act (No. 2), 
of 24 January 1953. 

language is required. A Thaï by naturalization can 
be deprived of Thaï nationality if it was obtained 
by fraud or concealment of facts; if according to avail
able evidence the naturalized person has retained his 
former nationality; if he lm committed an act 
endangering the safety of the State, or contrary to 
the national interests, the honour of Thaïland or the 
prosperity of the country; or if he has lived abroad 
seven years or more without having a domicile in 
Thailand. Before his naturalization is revoked, a 
committee comprised of members of certain specified 
governmental agencies shall study the case, and if 
it considers that the person ought to be deprived of 
his nationality, shall make a recommendation to this 
effect to the Minister of the Interior. If the Minister 
revokes the nationality of such a person, this decision 
may be extended to the latter's wife and minor children 
provided that they have acquired Thaï nationality as 
a result of his naturalization. 

A Thaï national who has lost Thaï nationality may 
recover it by order of the Minister of the Interior. 
Application for restoration of Thaï nationality must 
be granted if the applicant is a Thaï woman who has 
lost her nationality by marriage to a foreigner and if 
her marriage has been dissolved for any reason what
soever; the same applies to a person who has lost 
Thai nationality while a minor, as a result of Joss of 
nationality by either his father or mother provided 
that the application for recovering Thaï nationality 
is submitted to the Minister of the Interior within 
two years of the date of his attaining majority. 



TURKEY 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1 

I. LEGISLATION 

PROPERTY R.IGHTS 

Act No. 5917, adopted on 16 April 1952 and pro
mulgated and put into effect on 24 April 1952, 
protects the interests of the owners of real property. 
Article 1 of the Act provides that if a third party 
infringes or interferes with the rights attaching to 
real property owned by an individual or body cor
porate, the individual or body concerned is entitled 
to apply to the administrative authority (prcfect or 
sub-prcfcct at the place whcre the real property is 
situatc<l) for an order restraining the infringement 
or intcrfcrcnce. The compctcnt authoritics are under 
a duty to restore the propcrty to its owncr. 

RIGHT OF RESIDENCE; R.IGHT TO NATIONALITY 

Act No. 431, promulgated on 3 March 1924, 
abolishcd the caliphate in Turkcy and ordercd the 
expulsion of ail members of the Ottoman dynasty 
from the territory of the Turkish Republic. 

Act No. 5958, adopted on 16 June 1952 and pro
mulgated and put into cffect on 23 June 1952, amended 
Act No. 431 and gave most of the membcrs of the 
family of the former dynasty the right to retum to 
Turkey, to reside there, to acquire Turkish nationality 
and to acquire property in accordance with the 
ordinary law. Under the Act, only male members of 
the Ottoman dynasty and of the caliphate, and thcir 
descendants, are prohibitcd from entering Turkey or 
crossing Turkey in transit. 

RESTORATION OF R!GHTS SUSPENDED FOR 

POLITICAL REASONS 

After the armistice of 1919, the new Turkish State 
fought against both the foreign invader and the sup
porters of the monarchy and caliphate. 

During that period, the Ankara Government rc
quired ail persons holding administrative office in 
the arcas under occupation or under the control of 
the Sultan to assist the new Government and to 
support the liberation movement, which was a 
militant national movement. After the liberation, 
it was dccidcù that those who had not obcycd the 
Ankara Govcrnment's injunction, that is to say those 

1 This note was prcparcd by Mr. Ilahri Savci, lccturcr 
in the Faculty or l'olitical Science, Ankara, on bchatr of 
the Turkish United Nations Group for the dcfcnce and 
protection of human rights and fundamcntal frecdoms. 

who had not taken part in the national struggle 
could no longer hold public office. Consequent!y'. 
such persons forfeited their right to a civil service 
pension. Act No. 5989, adopted on 21 November 
1952 and put into effect on 28 November 1952, gave 
such former servants of the State the right to a pension 
calculated on the basis of their service up to the date 
of the order of dismissal. 

PROTECTION OF THE INDIVIDU AL AGAINST IMPROPER 

ACTION ON THE PART OF THE AUTHORITIES 

Article 37, paragraphs (c) and (d), of Act No. 5887, 
the Revenue Dutics Act, adopted on 25 February 
1952 and promulgated and put into effect on 29 
February 1952, provides that all decisions concerning 
the rectification or invalidation of erroneous operations 
by the bankruptcy and distraining authorities and 
all further opcrations resulting from the rectification 
or invalidation of such operations are exempt from 
revenue duties. 

Article 61, paragraph (c), of the same Act also 
provides for exemption from duty in respect of 
crroncous operations on the part of the land regis
tration and cadastral survey authorities. 

FREEDOM OF THE PRESS 

The press legislation of 19461 has been repealed 
and rcplaccd by the Act concerning the press of 
15 July 1950, as amended by Acts No. 6026 and No. 
6051 of 23 January and 13 February 1953 respectively. 
Certain articles of this Act are published in this Tear
book. The following arc the main provisions of the 
legislation currently in force: 

Under the legislation of 1946, the publication of 
newspapcrs and periodicals required prior authori
zation. The Press Act of 1950 abolished this provision 
and requires only a declaration by the publisher. 

The former legislation provided that the publi
cation of ncwspapcrs and periodicals could be sus
pended, following a ruling by the competent court, 
if, at the request of the competent authority, the 
identity of the authors of anonymous articles or of 
articles appearing under pseudonyms was not revealed. 
The relevant provisions of the Act currently in force 
prescribe a fine only. 

According to the provisions of the previous Act, 
any person who publishcd articles offensive to the 

1 Sce Tearbook 011 Iluman llights for 1946, pp. 302-303. 
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national sentiment or distorting facts in the national 
history; any person supplying or wittingly publishing 
false or distorted news or news liable to disturb the 
public order or to undermine general confidence in 
the State and the police force; or any person revealing, 
in his articles, information relating to the investigation 
into a matter of State security, was penally liable. 
The relevant provisions were appended· as an annex 
to the chapter of the Penal Code dealing with those 
offences. The new Act has abolished the said annex. 

Furthermore, in the case of press offences such as 
impugnment of a person's honour, defamation of 
character and aspersions liable to damage a person's 
reputation or property, legal proceedings may be 
instituted only with the written consent of the 
injured party. 

Pursuant to the provisions relating to the sus
pension of the publication of newspapers following 
certain press offcnces, it was possible, under the 
previous Act, to suspend publication at various stages 
in the legal proceedings. The ncw Act has abolished 
this provision. 

The legislation currently in force provides for im
provements in the judicial procedure and in the 
method of instituting proceedings for press offences. 
In this connexion, it should be noted that the civil 
courts are now compctent to rule on cases which, 
undcr the previous Act, came within the jurisdiction 
of the military courts. 

RIGHT OF ASSOCIATION 

Act No. 5927, adoptcd on 5 May 1952 and pro
mulgated and put into effcct on 13 May 1952, amends 
article 33 of the Act of 28 June 1938, concerning 
associations. That article empowered the courts to 
order the dissolution of associations the establishment 
of which was prohibitcd by the Act. The new Act 
. empowcrs the courts to declare the activities of 
certain associations unlawful even before a dissolution 
order has bcen made. 

PROTECTION OF WORKERS 

The decree of the Council of Ministers No. 3/14984, 
of 29 April 1952, extcnds the application of the pro
visions of the Labour Code (Act No. 3008 of 1936 
amended by Act No. 5518 of 19501 so as to cover 
additional places and forms of employment. There is 
a list of the places and undcrtakings to which the 
provisions of these Acts have becn extended. 

RIGHT TO COMPENSATION IN RESPECT OF THE 

TERMINATION OF A CoNTRACT OF EMPLOYMENT 

Act No. 5868, adoptcd on 8 February 1952 and put 
into effcct on 13 Fcbruary 1952, provides for the 
paymcnt of compensation to workers who have been 
employcd for more than tlm.-c ycars in the same under-

1Sce Ttarhook on 1Iuma11 Ri!!,hts far 1951, p. 338. 

taking if their contracts of employment are terminatéd 
in the circumstances described in the Labour Code. 
The amount of the compensation is to be two weeks' 
wages for each completed year of service. 

RrGHT TO EDUCATION 

In the past, children were entitled to educatiôn in 
the State schools, or in private schools governed b'y 
the same regulations, as from the age of seven years. 
Under two new Acts, adopted on 6 June 1952 and 
promulgated and put into effect on 23 June 1952, 
children who have re:iched the age of six years- by 
the end of September are to • be admittèd to the 
primary schools. In this way ·the· right to education 
is extended from the point: of view of time. · . 

. MATERNITY INSURANCE AND AsSISTANCE 

Act No. 4772, of 20 Feb~uary 1951, amended by 
Act No. 5664 of 1952, contains provisions relating 
to industrial accidents, occupational diseases and 
maternity insurance in Turkey. This Act was further 
amended by Act No; 5929, adopted ori 9 May 1952 
and promulgated and put into effect on 16 May 1952. 
Under the new Act, the period of service which 
qualifies a female employee for maternity insurance, 
or a male employee for maternity assistance in respect 
of his wife, is fixed at sixty days. · 

TRAINING AND EMPLOYMENT OF WORKERS: · 

RATIONAL UTILIZATION OF MANPOWER 

In its programme of economic and social ~ecovery 
and development, the Turkish Government stresses 
vocational training and the placement of the available 
manpower and the planned supply of and demand 
for labour. Accordîrtgly, the Government has con
cluded ·with the International Labour Office an agree
ment urider which a centre for the Near and Middle 

·East has been established at Istanbul to work along 
these lines. The agrèement was ratified by Act No. 
5947, adopted on 6 June 1952 and promulgated and 
put into effect on 13 June 1952. 

LABOUR RELATIONS IN JOURNALISM" . 

Hitherto, intellectual and artistic workers were 
· not entitled to th~ benefit of the provisions of the 
Labour Code. To remedy this defect, Act No. 5953, 
adopted on 16 June 1952 and promulgated and put 
into effect on 20 June 1952, includes in the definition 
of the term "journalist" · a large number of persans 
employed by periodical publications, including the 
editors-in-chief and administrative managers, and 
guarantees the rights and specifies the duties of such 

.. employees and their employers as follows. , 

.A. Rights of 'Journalists 

A journalist is bound by a written contract in his 
relations ·with his employer, who has to give notice 
if he wishes to terminate the contract. In such cases, 
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the journalist is also entitled to compensation varying 
in amount according to length of service. As a general 
rule, the joumalist is also under a duty to give a 
rnonth's notice if he wishes to terminate the contract, 
though there are certain exceptions to this rule, as 
for example where the periodocal in question under
goes a manifest change in character or political trend, 
if the change is likely to prejudice the journalist's 
repute and interests. 

The new Act also guarantees to journalists a salary 
increase of 2 per cent per annum, continued payment 
of salary in various forms and in various proportions 
during military service, and payment of salary in case 
of arrest or imprisonment on account of an article 
published in the periodical by which the journalist 
concerned is employed. Lastly, the Act provides for 
the payment of a death benefit to the family of a jour
nalist who dies, the amount of the benefit to be three 
times the journalist's monthly salary. 

The Act also provides for rest days and annual 
holidays with pay. The duration of the annual paid 
holiday varies from four to six weeks, according to 
length of service. 

In addition, journalists may form trade unions in 
accordance with Act No. 5018, of 27 June 1945, and 
are entitled to the benefit of the provisions of the 
Labour Code, Act No. 4772 of 1944, relating to 
industrial accidents, occupational diseases and ma
ternity insurance, Act No. 5417, of 31 May 1949, 
concerning old-age insurance and Act No. 5502 of 
1950, concerning sickness and maternity insurance. 

B. Rigbts of Perrons employing 1ournalists 

Among the safeguards given to employers, parti
cular reference should be made to article 7, rclating 
to the notice which a journalist has to give in order 
to terminate his con tract of employment. If a journalist 
is held in detention for an offence committed in con
nexion with his professional activity, the employer is 
not obliged to pay the journalist's salary during the 
period of detention if the offending article was pub
lished without the consent of the responsible cditor 
or of the proprietor of the newspaper, or if the article, 
though approved by the responsible editor, was 
subsequently falsified, altered, shortened or lengthened. 

RIGHT TO HEALTH 

The regulations promulgated on 9 June 1952 and 
put into effect on the next day by decree of the 
Council of Ministers No. 3/14959 amended article 4 
of the rcgulations of 11 August 1942 rclating to mcdical 
assistance for minc-workcrs in the Eregli mining 
district. Under the amcnded regulations, members 
of workcrs' trade unions, as wcll as the members of 
thcir families residing in the area and depcndcnt 
upon them, may be cxamint.-d by and receive mcdical 
care from the workcrs' tr:ide union organization 
without charge. 

II. DECISIONS OF THE COUNCIL OF STATE 

1. COMPETENCE OF THE COUNCIL OF STATE IN 
MATTERS OF NATIONALITY 

The competence of the Council of State to deal 
with nationality questions was the subject of two 
contradictory decisions by the General Assembly of 
the Contested Matters Chambers [Chambres du con
tentieux] of the Council of State (decision of 24 March 
1940, based on ordinance No. 921 of the Grand 
National Assembly, dated 23 December 1935, and 
decision of the General Assembly of the Contested 
Matters Chambers of 18 May 1945). Upon reconsi
deration, the General Assembly of the Contested 
Matters Chambers held that ordinance No. 921 of 
the Grand National Assembly did not recognize the 
Council of State as competent in disputes aJfecting 
two persons of foreign nationality. Furthermore, no 
provision of ordinance No. 921 prevents the Council 
of State from dealing with a dispute in which a person 
of Turkish nationality is involved. Consequently, 
any dispute which arises because the Turkish Govern
ment recognizes, or does not recognize, a particular 
person as a citizen of the Turkish Republic should 
be considered and settled by the Council of State. 

It follows that, in cases where a person of Turkish 
nationality is involved, disputes relating to nationa
lity are no longer regarded as acts of the Government 
and that the Council of State has the power to inquire 
into the right to Turkish nationality. 

2. PUBLIC SERVICE 

The combined chambers gave a ruling to the 
effect that the Administration cannot set aside the 
promotion of a civil servant who, after having been 
irregularly promoted, has been several times pro
moted in a regular manner. Furthermore, the General 
Asscmbly of the Contestcd Matters Chambers of the 
Council of State ruled on 14 April 1950 that if, after 
being irregularly promoted, a civil servant is pro
rnoted in a regular manner, the Administration cannot 
set aside or invalidate the irregular promotion. 

Lastly, the Fifth Chamber of the Council of Statc 
ruled, on 22 September 1950, that irregular pro
motions can at any time be invalidated by the 
Administration. 

In order to resolve the conflict evidenced in thesc 
contradictory rulings, the General Assembly of the 
Contested M:itters Chambers ruled 1 that an irregular 
promotion docs not givc the civil servant conccrned 
an established right. Since, however, such a pro
motion produccs certain effects and consequences in 
the persan, it cannot be admitted that the adminis
tration has the right to set aside the irregular pro
motion. Such action would lead to an indefinite 

1 Occision of the combincd clmnbers No. E 15.K.244 
of 26 Scptcmbcr 1952. 
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con_tinuance of the state of uncertainty, an insecurity 
wh1ch would prejudice the effccts and consequences 
?f such a_ prom?tion, and hence produce a situation 
rncompatibl~ w1th stability of service, which is an 
essential prmciple of administrative law. 

The General Assembly therefore ruled that the 
administration is not entitled to set aside an irregular 
promotion of a civil servant if the irregular promotion 
has been followed by promotions effected in accordance 
with the law. 

ACT CONCERNING THE PRESS 1 

of 15 July 1950 

CHAPTER 2 

PERIODICALS 

Art. 8. No authorization shall be required for 
the publication of a periodical, but a declaration shall 
be submitted stating the following particulars: 

1. The name, subject and frequency of publication 
of the periodical and the address of its editorial office; 

2. The names and first names, nationality and 
addresses of the owner and of the responsible director 
or directors or legal representative (if any). If the 
owner is a body corporate, a certified copy of its 
articles of incorporation or associations shall be 
attached to the declaration. 

The declaration shall be signed by the owner of 
the periodical and by the responsible director or 
directors. 

CHAPTER 4 

RESPONSIBLITY 

Art. 16. Criminal liability for press offences: 

1. If an offence is committed through a periodical, 
the responsible editor of that periodical shall be liable 
jointly with the artist or writer whose contribution 
gave rise to the offence. 

2. The responsible director shall not be obliged to 
disclose the names of writers or artists whose contri
butions are published in a periodical anonymously or 
under a pscudonym or initiais. Nevertheless, if an 
offending article or sketch constitutes an offence 
against the Turkish Penal Code (book 2, chapter 1, 
article 1 ), the responsible director shall disclose to the 
public prosecutor of the republic the exact identity 
of its author within twenty-four hours after receiving 
a request. 

3. If, unaware of its nature, a responsible director 
has published a news item, article or document consti-

1Turkish text in Resmi G4zete No. 7564, of 24 July 1950. 
English translation from the Turkish tcxt by the United 
Nations Sccrctariat. For a comparison bctween this Act 
and the lcgislation of 1946, sec the preccding note on the 
dcvclopmcnt of human rights, pp. 272-273. 

tuting an offence, then only the person who supplied 
the information, statement or document or who wrote 
the article shall be liable. 

.4. If an offence is committed through a printed 
publication which is nota periodical, then the author, 
publisher, translator or artist of the· offending pub
lication shall be criminally liable; if his identity can
not be ascertained or if no charge can be made against 
him before a Turkish court or if the publication was 
made without bis knowledge and approval, the pub
lisher, or failing him, the printer, or failing the prin
ter, the person who knowingly sold or distributed 
the same, shall be liable. 

Art. 17. If a press offence causes material or moral 
prejudice, damages shall be payable in the case of 
periodicals by the owner and, in the case of pu bli
cations other than periodicals, by the publisher to-, 
gether with the persons criminally liable. 

Art. 18. If a pèrson is convicted of a press offence, 
a verbatim or summarized account of the judicial 
decision shall be published in the same periodical or 
if it has ceased to exist in another periodical at the 
expense of the offender. If proéeedings were instituted 
in consequence of a complaint, the application of the 
foregoing provision shall depend on the desire of the 
complainant. · 

CHAPTER 8 

PROCEDURE IN CASES CONCERNING THE 
PRESS 

Art. 36. Proceedings relating to offences defined 
in this enactment or to press offences shall, if the 
offences in question are liable to severe penalties, be 
heard before the courts specially set up to deal with 
such cases, if not, before criminal courts of first 
instance. 

In centres where there are three or more judges, 
cases falling within the competence of the criminal 
courts of first instance shall be heard before a court 
composed of the three judges of the highest rank. 
In case of equality of rank, the rulc of seniority shall 
be followed. 

In courts set up in this way the judge of the 
highest rank or, if the judges are of equal rank, the 
senior judge shall preside. 



UKRAINIAN SOVIET SOCIALIST REPUBLIC 

REPORT OF THE STATISTICAL BOARD OF THE UKRAINIAN SOVIET S0CIALIST 
REPUBLIC ON THE FULFILMENT OF THE STATE PLAN FOR THE DEVELOP
MENT OF THE NATIONAL ECONOMY OF THE UKRAINIAN SSR IN 19521 

EXTRACTS 

In 1952, Soviet trade continued to develop; trading 
establishments grew in number, and the turnover in 
· the State and co-operative retail trade of the Ukrainian 
SSR increased. . In consequencè of the ·successes 
achieved in the development of the national economy, 
a furthcr-the fifth in successiori-reduction in the 
State retail prices of staple foodstuffs was instituted 
by the Government and the Central Committee of 
the Ali-Union Communist Party (Bolshcviks) on 
1 April 1952. The growth of production and the 
reduction in the State retail prices of consumer goods 
led to a further incre:ise in the s:ile of goods to the 
population. 

In 1952, more of the following products wcre sold 
to the population than in 1951: fish and fish products, 
butter, vegctable oils and othcr edible fats, milk and 
dairy products, sug:ir and confectioncry products, 
silk textiles, clothing, knitwear, hosiery, leather 
footwear, cosmctics, soap, furniture, building ma
tcrials, bicycles, gramophones, sewing machines, 
docks, watchcs and cameras. · 

In 1952, the increase in the sale of agricultural pro
ducts at the collective farm markets continued. Thcre 
was a considcrable increase, as compared with 1951, in 
the sale of flour, cereals, potatoes and vegetables, mcat 
butter, eggs and honey. 

ln 1952, the improvement in communal services 
was continucd. 

On 1 January 1953, the number of dwellings 
equippcd with gas in the citics of the Ukrainian SSR 
was 13 per cent greater than on 1 J:muary 1952. ln 
the course of 1952, 10,739 apartments wcre equipped 
with gas in Kiev, the capital of the Ukraine. 

The municipal clcctric transportation services 
increased their efficiency. ln 1952, the distance 
travclled by tramways was 12 percent and the distance 
travellcd by trolley buscs 10 pcr cent grcatcr than in 
1951. The number of passengcrs carricd by the 
tramways increascd by 8 pcr cent and the number 
carried by trolley buscs by 11 pcr cent. 

1 Russfan text transmitted through the eourtesy of the 
Permanent Dckgation of the Union of Soviet Socialise 
Rcpublics to the United Nations, at the request of the 
Ministry of Foreign Affairs of the Ukrainian Soviet 
Socialist Republic. English translation from the. Russian 
text hy the United Nations Sccretariat. 

In 1952 the average daily supply of water provided 
by the communal water supply services increased by 
10 per cent as compared with 1951, and the supply 
of water to consumers by 11 per cent. 

ln 1952, a considcrable amount of work was clone 
on the construction, reconstruction, extension and 
repair of housing, and also . on the asphalting 01 
streets and squares and the planting of trees in popu
lation centres of the Ukrainian SSR. 

During the past year, 72,000 young skilled workers 
completed training in vocational, railway, mining 
and factory schools in the Ukrainian SSR and started 
work in industry, building and transport. · 

In 1952, more than 400,000 manual and office 
workers acquired skills or improved their qualifi
cations with the hdp of individual, group or class 
instruction given at republican or local enterprises. 

Further progrcss in ail fields of socialist culture was 
rcgistered in the Ukrainian SSR in 1952. 

Pupils in the fifth to tcnth classes of schools of 
general educ:ition numbered 254,500 more in 1952 
than in 1951. During the year, the number of persans 
studying at young workers' evening schools for 
gcncral cducation whilc continuing to work increased 
by 10 per cent. 

By the end of 1952, the number of studcnts attending 
institutions of higher lcarning was 8 per cent greater 
than in 1951, whilc the number of those attending 
technical and other special secondary schools was 

· 11 per ccn t grca ter. 

The number of volumes in libraries operated by 
State and public organizations was 25 per cent greater 
in 1952 than in 1951. . 

The number of cinema installations increased by 
5 per cent in 1952. 

· In the summcr of 1952, about 850,000 children and 
adolescents were accommodated- at Young Pioneer 
camps, children's sanatoria, and tourist camps, or 
went to the country for the summcr with their kinder
gartens or children's homes. 

The numbcr of hospit:ils, maternity homes and 
other medical institutions, as well as of sanatoria and 
rcst homes, was incrcascd still furthcr in 1952. Thert 
wcre 8,700 more heds in hospitals and matemit; 
homes than in 1951. 
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LEGISLATION 

THE GROUP AREAS AMENDMENT ACT, 19521 

Act No. 65, assented to 28 June 1952 

Sect. 2. 

[Section 2 of the Principal Act <livides the population 
of the Union of South Africa into three distinct groups: 
(1) a white group, (2) a native group, and (3) a coloured 
group, and gives a definition of cach group. The Amending 
Act adds to paragraph (b) of sub-section (1) a new sub
paragraph by which it includes the following additional 
category of persons in the definition of the native group]: 

"(iii) Any white man between whom and a woman 
who is, in terms of sub-paragraph (1), a member of 
the native group, there exists a marriage or who 
cohabits with such a woman;". 

[The Amending Act adds to paragraph (c) of sub-section 
(1) a new sub-paragraph by which it includes the following 
additional catcgory of persons in the definition of the 
colourcd group]: 

"(iii) Any white man between whom and a woman 
who is, in terms of sub-paragraph (i), a member of 
the colourcd group, there exists a marriage or who 
cohabits with such a woman." 

Sect. 3. 

[Section 3 of the Principal Act authorizes the Governor
General, subject to certain conditions, to issue procla
mations declaring that the area defined in the proclamation 
is reserved for occupation or ownership, or both, by 
members of the group specified therein. The Amending 
Act modifies some of these conditions and introduccs 
certain additional conditions. No proclamation by the 
Governor-General may be issued without the prior 
approval of both Houses of Parliament except if it is issued 
before the expiration of a period of fifteen years (five 
years according to the Principal Act) from the date of the 
promulgation of that Act in respect of certain group 
areas in the provinces of the Cape of Good Hope or of 
Natal. The Amcnding Act, moreover, adds the following 
sub-paragraph (iii) concerning such proclamation]: 

"(iii) If it is issued before the expiration of a period 
of fiftccn years from the promulgation of this Act, in 
respect of a group area for the white group in the 
Province of the Orange Free State or the Transvaal." 

IUndcr paragraph (b) of sub-section (3), of section 3, 
no such proclamation by the Governor-General can be 
issued unless the Ministcr of the Intcrior has considered 
a report by the Land Tenure Advisory Board and has 

1 English and Afrikaans tcxts in Statuter of the Union of 
South Africa 1952, pp. 993-1011. The Principal Act is 
the Croup Areas Act 1950, ex tracts of which are reproduced 
in Ttarboolc on lluman Rigbtt for 19J0, pp. 293-300. 

consulted, inier alia, the Minister of Mines in cases of areas 
situated on land which, in terms of any law relating to 
mining, is proclaimed · land or deemed to be proclaimed 
land or upon which prospecting, digging, or mining 
operations are being car.ried on. According to the Amending 
Act, the Minister of Mines must be consulted also in cases 
of areas situated "on land on which the board reports 
that in its opinion there are reasonable grounds for believing 
that minerais exist in workable quantities ".] 

Sect. 4. 

[This section adds a new section (3 bis) to the Principal. 
Act]: 

"3hir. (1) The Governor-General may by procla
mation in the Gazette define any area which he proposes 
U:ndcr paragraph (a) of sub-section (1) of section (3) 
to declare as an area for occupation by members of 
the group specified therein. 

"(2) The provisions of sub-section (3) of section 3 
shall apply also in relation to any proclamation 
referred to in sub-section (1) of this section. 

"(3) (a) No person, other than a statutory body, 
who is the owner of any land situate in an area 
defined by a proclamation issued under su b-section ( 1 ), 
shall, until the area in which his land is situate, is 
proclaimed as a group area for occupation, except 
under the authority of a permit 

· "(i) Sub-divide any such land; 

"(ii) Use the surface of any such land for any 
purpose for which it was not being used on the date 
of the relevant proclamation under sub-section (1), 
or in the case of land in respect of which any such 
permit has been issued, for any purpose not authorized 
by the permit; 

"(iii) Enter into any agreement whereby he pur
ports to grant to any person the right to use land 
in contravention of the provisions of sub-paragraph 
(ii); 

"(h) For the purpose of this sub-section 'land' 
does not include any building or other structure 
erected on the land. 

"( 4) The provisions of sub-paragraph (ii) of para
graph (a) of sub-section (3) shall not apply in respect 
of the use of any land for the purpose of prospecting 
for minerals. · 
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"(5) The Governor-General may by proclamation 
in the Gazette exclude the whole or any portion of an 
area defined under sub-section (1) from all or any of 
the provisions of sub-section (3)." 

Sect. 5. 
[Section 4 of the Principal Act prohibits a disqualified 

person 1 from occupying, and any other person from 
allowing a disqualified person to occupy, any land or 
premises, in any group area to which the proclamation 
of the Governor-General relates except under the authority 
of a permit, provided that this prohibition shall not make 
it unlawful for any disqualified person to occupy land or 
premises in any group area if such person possesses one 
of the capacities listed. The Amending Act lists certain 
additional capacities and lays down other .conditions, as 
a result of which a disqualified person may lawfully occupy 
land or premises in any group area]: 

"(e) As a labour tenant as defined in section forty
nine of the Native Trust and Land Act, 1936 (Act 
No. 18 of 1936), or as the husband, wife, minor child 
or dependant of any such labour tenant: Provided 
that the provisions of this. paragraph shall apply in 
respect of any group area or any part of any group 
area only if the Governor-General has, by procla
mation in the Gazette, declared them to apply in 
respect of that group area, or that part thercof, and 
only to the extent and subject to the conditions (if 
any) which may be specified in the proclamation; 

"(f) In pursuance of a licence issued to the owner, 
lessce or occupier of the land or premises under sub
section ( 4) of section nine of the Natives (Urban 
Areas) Consolidation Act, 1945 (Act No. 25 of 1945)." 

Sect. 6. 

[Section 8 of the Principal Act prohibits the conclusion 
of agreements in terms of which any disqualificd person 
or any disqualified company 2 acquircs or purports to 
acquire or would acquirc any immovcable property situate 
in the controlled area,8 subject to certain exceptions. 
The Amending Act provides for an additional exception 
covering agreements "in respect of the acquisition of 
immovcablc propcrty by a statutory body for public 
purposes".] 

Sect. 7. 
[The Amending Act provides for the insertion of a new 

section, 9 bis]: 

"9 bir. (1) If at the commencement of this section 
a mcmber of any group holds immoveable property 
in the controlled arca and thereafter becomes a member 
of another group, he shall not hold that property 
exccpt under the authority of a permit. 

"(2) If after the commencement of this section a 
member of any group acquires immoveable propcrty 
in the controlled area, and thereafter becomes a 

1 For the dcfinition of "disqualificd person ", sec Tearbook 
on Jluman Rights for 1950, p. 294. 

1 For the dcfinition of the tcrm "disqualificd company'', 
ibid., p. 295. 

1 For the definition of the term "controllcd arca ", 
ihid., p. 293. 

member of another group, he shall not hold that 
property except under the authority of a permit." 

Sect. 8. 

· [Section 10 of the P~incipal Act prohibits any disqualified 
person from occupymg, and any other person from 
allowing a disqualified person to occupy, any land or 
premises in the controlled area except under the authority 
of a permit, provided that this prohibition shall not render 
it unlawful fo: anr such _disquali~~d persan to occupy 
land or prem1ses 1f certam cond1t1ons exist or if the 
disqualified person possesses certain capacities specifically 
enu1:1erated. _T~e Amendi~g Act i:i,serts. new paragraphs 
(h bzs) and (1) m sub-sect10n (2) 1n wh1ch it prescribes 
additional conditions and capacities as a result of which 
a disqualified person may lawfully occupy land and 
premises in the controlled area.' The added text is 
mutatis mutandis the same as that of the two new paragraphs 
inserted under section 5 of the Amending Act.] 

Sect. 11. 

[Under section 13 (3) of the Principal Act the Minister 
of the lnterior could not make any determination contrary 
to any condition in the title-deeds of any buildings erected 
or completed after a specified date and buildings, land 
or premises unoccupied at that date, prohibiting or 
restricting the occupation thercof by persans of one or 
more racial groups. The Amending Act substitutes for 
section 13 (5) a new sub-section which provides that any 
provision in the title-deeds of any building, land or 
premises in a specificd arca which prohibits or restricts 
the occupation thereof by pcrsons of one or more groups 
shall be suspended in so far as it conflicts with the terms 
of a detcrmination made under section 13 (3).) 

Sect. 12. 

[Section 14 of the Principal Act empowers the Minister 
of the Interior to issue permits for the acquisition or holding 
of immovea hie propcrty in a group area or in the controlled 
area, or for the occupation of or the granting of permission 
to occupy any land or premises in a group area, in the 
controlled area or in a spccified area referred to in section 
12, subjccr to certain provisions which are modified by 
the Amending Act. Paragraph (b) of sub-section (2) 
providcs that the Minister shall not issue permits 
authorizing any person to acquire, hold or occupy any 
land or premises contrary to any provision in the title 
deed which prohibits or restricts the acquisition, holding 
or occupation of the land or premises by persans belonging 
to any group or class. The Amending Act repeats tltls 
provision and inserts a sub-section, 2 bis]: 

"(2)bir. Any provision in the title deed of any 
building, land or premiscs which prohibits or restricts 
the acquisition, holding or occupation thereof by a 
person belonging to any group or class shall be 
suspcnded in so far as it conflicts with the terms of 
any permit issucd undcr sub-section (1) authorizing 
any pcrson to acquire, hold or occupy any building, 
land or premises for so long a& the permit remains 
in force." 

Sect. 14. 

[Section 23 of the Principal Act prohibits the issue or 
rcnewal of licences to carry on any business, tradc or 

'The conditions and qualifications included in paragraphs 
h bis and j arc also addcd by the Amending Act to those 
contained in section 12 of the Principal Act. 
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occupation to persons whom the officer in charge has 
reason ~o believe to be unqualified to lawfully carry on 
~h~ busmess, tr~de or occupation on the premises whereon 
1t 1s to be carned on unless such person provides proof 
to the contrary. Any such licence or renewed licence 
shall_ be invalid, and if at any time any person who is not 
q_uah~e~ to lawfully carry on the business, trade or occupa
t10n 1s m actual control of such business, trade or occu
pation, the licence shall lapse. Within two months after the 
issue or renewal of any such licence, any person whatever 
may note an appeal against the issue or renewal to the magi
strate of the district wherein the premises are situate. The 
same can be done by the person to whom a licence has 
been rcfused. The magistrate may, on dealing with such 
appeal, hear evidence and declare to be invalid any 
licence issu cd, or, in cases of refusais of licences, he may 
order the officer in charge to accept that the proof required 
has been given. His decisions are subject to appeal. 
The Amending Act repeals this text and substitutes 
another which reads]: 

"23. (1) No officer entrusted by or under any 
law with the issue of any licence to carry on any busi
ness, trade or occupation shall, except by way of 
renewal, issue any such licence or authorize the 
transfer of such a licence to other premises unless 
the person applying therefor furnishes to such officer 
a written statement signed by him setting out 

(a) The title deed description and extent of the 
premises on which the business, trade or occu
pation concerned is proposed to be carried on 
and the nature of the business, trade or occu
pation; 

(b) The name of the applicant for the licence or the 
transfer of a licence to other premises, as the 
case may be, and the group of which the applicant 
is a member; 

(c) The group or groups of which the person or 
persons who will be in actual control of the 
business, tradc or occupation concerned is or are 
mcmbers; 

(tf) That the applicant and the persons referred to in 
paragraph (c) may lawfully occupy the premises 
whereon the said business, trade or occupation 
is proposed to be carried on. 

"(2) As soon as possible after a licence as aforesaid 
has been issued or the transfer thereof to other 
premises has bcen authorized, the officer referred to 
in sub-section (1) shall transmit to the chicf inspector 
referred to in sub-section (1) of section thirty-one, 
a copy of the statement referred to in sub-section (1) 
of this section and, if he has any reason to believe 
that the proposcd holder of the licence, or the person 
or persons who will be in actual control of the business, 
trade or occupation concerned, may not lawfully 
carry on the business, trade or occupation on the 
premises whereon it is to be carried on, also a full 
report on the grounds of his belief. 

"(3) Any such licence issued to, rcnewed or 
transferrcd to othcr premises in the name of a person 
who may not lawfully occupy the premises whereon 
the business, trade or occupation to which the licence 

r~lates, is carried on, shall be invalid, and if at any 
t1me any person who may not lawfully occupy the 
premises whereon such business, trade or occupation 
is carried on, is in actual control of such business, 
trade or occupation, the licence shall lapse. 

"( 4) The said chief inspector may at any time 
during the curréncy of any such licence apply to the 
ma?istrate of _the district wherein the premises on 
wh1ch the business, trade or occupation to which the 
licence relates, is carried on, are situate for an order 
declaring the said licence invalid or to have lapsed 
in accordance with the provisions of sub-section (3). 

"(5) Any person whatever may, within two months 
after the issue or transfer to other premises of any 
such licence, and an applicant for such a licence or 
the_ transfer thereof to other premises whose appli
cation has been refused in pursuance of the provisions 
of sub-section (1), may, within two months after such 
refusai, note an appeal against the issue, transfer to 
other premises or refusai, as the case may be, to the 
magistrate of the district wherein the premises 
referred to in sub-section (1) are situate. 

"(6) The magistrate may, on dealing with an 
application under sub-section ( 4) or an appeal under 
sub-section (5) 

"(a) Hear evidence in regard to the matter before 
him; 

"(b) Declare to be invalid or as having lapsed, or 
cancel any licence issued cir renewed by such officer 
or the transfer of which to other premises has been 
authorized by the officer, or, in the case of an appeal 
by the applicant for a licence or the transfer thereof 
to other premises, order the officer to issue the licence 
or to authorize the transfer thereof to the other 
premises; and 

"(c) Make, mutatis mutandis, such order as to the 
costs of the application or appeal as he could have 
made if the application or appeal had been a civil 
trial in his court. 

"(7) Such costs shall be taxable, mutatis mutandis, 
in the same manner as costs incurred in connexion 
with such a trial. 

"(8) The court which in terms of sub-section (6) 
cancels any licence or declares any licence invalid 
or as having lapsed, shall order the person who 
carries on the business, trade or occupation to which 
the licence relates, to vacate the premises on which 
the said business, trade or occupation is carried on, 
on or before a date to be specified in such order but 
not less than fourteen days after the date of the order. 

"(9) The decision of the magistrate on any such 
application or appeal shall be subject to an appeal 
to the provincial division of the Supreme Court 
having jurisdiction as if it were a civil judgement of 
a magistrate's court. 
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· '.'(10) The prov1s1ons of this section shall not 
apply in relation to a licence in relation to the issue 
o.f which the provisions of sub-section (3) of section 
twenty-four of the Native Trust and Land Act, 1936 
(Act No. 18 of 1936) apply." 

Sect. 16. 
[Section 26 of the Principal Act enumerates the provisions 

under which the Governor-Gcneral shall not issue, 
withdraw or amend proclamations and the Minister of 
the Interior shall not make determinations or issue or 
revoke any permit or amend any ·of its conditions unless 
the Minister has considered a report made by the Land 
Tenure Advisory Board in regard thereto. The Amending 
Act adds to this list the provisions of the new sub-section 
(1) of section(3 bis) inserted by section 4 of the present Act.] 

Sect. 17. 

[Secti?n 27 ~f the Principal Act defines the nature of 
the adv1ce wh1ch the Land Tenure Advisory Board shall 
give to the Minister of the Interior and provides that in 
certain cases such advice shall not be formulated or given 
before the publication by the Board in the ncwspapers 
of corresponding public notices, setting forth the matter 
which is being invcstigated, while in certain other cases 
such publication shall be proceeded with if the Minister 
so directs or some other procedure shall be followed ro
bring the matter to the notice of interested persons as 
the Minister may determine. The Amending Act, inter 
alia, adds to the list of subjects with regard to which 
public notices are required those covered by the provisions 
of the ncw sub-section (1) of section (3 hir) inserted by 
section 4 of the present Act.] 

NATIVES (ABOLITION OF PASSES AND CO-ORDINATION OF DOCUMENTS) ACT, 
1952 1 

Act No. 67, assented to 28 June 1952 

Art. 2. (1) The Minister may by notice in the 
Gautte require evcry native of a class spccificd in 
the notice who has attained the age of sixteen years 
and is residcnt in an area defined thercin, to appear 
before an officer during a period and at a time and 
place so specified, in order that a reference book in 
such form as the Minister may determine may be 
issued to such native. 

Art. 3. (1) An officer before whom a native 
appears in pursuance of a notice under sub-section (1) 
of section two shall, subject to the provisions of sub
sections (2) and ( 4) 

: (a) In the prcscribed manner take or cause to be 
taken the finger prints of that native and transmit 
such finger prints to the bureau; and 

(b) Issue_ to that native a rcference book in which 
shall be recorded the appropriate prescribed particulars 
relating to such native. 

(2) If for any reason it is found impracticable to 
issue a reference book to any native on his appearance 
in pursuance of such a notice, the officer concerned 
may direct that native to appear in person within a 
period determined by him before the native com
missioner of the district in which such native resides 
for the purpose of the issue to him by that native 
commissioncr of such a book. 

(3) A native commissioner bcfore whom any native 
appears in pursuance of such a direction may take 
and deal with such nativc's finger prints as if the 

1 English and Arribans texts in Statutet of tbt Union of 
South .tfjrfoz, 1952, pp. 1013-1031. 

native had appeared before him on a notice under 
sub-section (1) of section two and shall, after making 
such inquiries as he deems necessary, issue to that 
native a reference book. 

( 4) If a native who appears before an officer in 
pursuance of a notice under sub-section (1) of section 
two, proves to the satisfaction of such officer that he 
is a chief or headman appointed or recognized under 
the Native Administration Act, 1927 (Act No. 38 
of 1927), or a teacher in possession of a teacher's 
certificate issued to him by a provincial education · 
department or a professor or lccturer of the South 
African Native College or any state-aided university 
or officer or an advocate or attorney admitted to 
practise as such or a medical practitioner or a dentist 
or a holder of a lettcr of exemption issued under 
section thirty-one of the Native Administration Act, 
1927 (Act No. 38 of 1927), or a holder of a certificate 
of exemption issued · under regulation 14 bis of the 
rcgulations published by proclamation No. 150 of 
1934, and in the case of any such last-mentioned 
native, surrcnders the ccrtificate in question to that 
officer 

(a) No finger prints shall be taken in the case of 
any such native, but such native shall, if able to do 
so, furnish a specimen of his signature to that officer, 
who shall transmit it to the bureau; and 

(b) The outside cover of the refercnce book 1.ssued 
to such native under paragraph (b) of that sub-section 
shall be of a colour diffcrcnt from that of the outside 
cover of the rcfcrcncc book issued to a native not 
included in this sub-section. 

(5) Whenevcr a native ceases to hold the qualifi
cation by virtue of which he has bcen dealt with as 
provided in sub-section ( 4), the native commissioner 
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of the area in which such native resides may by notice 
in writing call upon such native to appear before him 
at a time and place specified in the notice and may 

(a) Take such native's finger prints; 

(b) Seize the reference book previously issued to 
such native and cancel the same; and 

(c) Issue to such native a reference book the o~t~ide 
cover of which is of the same colour as in the case 
of natives not included in the said sub-section and 
record in that reference book any particulars required 
to be recorded therein in terms of this Act. 

(6) If any native fails to comply with any notice 
under sub-section (5) 

(a) He shall be guilty of an offence and liable on 
conviction to a fine not exceeding ten pounds or 
imprisonment for a period not exceeding one month; 
and 

(b) The native commissioner concerned may cause 
such native to be arrested and brought before him 
and thereupon take action as provided in paragraphs, 
(a), (b) and (c) of sub-section (5). 

Art. 8. (1) Any person who after the fixed date 

(a) Enters into a contract of service (not being a 
contract which is required to be registered in terms of 
the regulations made under section twenty-three of 
the Native Labour Regulation Act, 1911 (Act No. 15· 
of 1911)), with a native of a class specified in a notice 
issued under sub-section (1) of section two, who 
has attaincd the age of sixteen years, in terms of which . 
such native is to be cmployed in an area other than an 
area which has been proclaimed under section twenty
three of the Urban Areas Act; or 

(b) Enters into a contract of service with a native· 
of the class so specified who has attained the said 
age and who by virtue of sub-section (2) of section 
twenty-three of the Urban Areas Act is exempt 
from the provisions of sub-section (1) of the last-
mentioned section, · 

shall within fourteen days after entering into such 
contract lodge with the native commissioner of the 
district in which such native is to be employed and 
record in the refcrence book issued to such native, 
prescribed particulars relating to such contract. 

(2) Any such pcrson shall, if such native deserts 
from his service or if such contract is terminated, 
advise such native commissioner within fourteen 
days after such dcscrtion or termination of the date 
of such termination or desertion and in the event of 
the termination of such contract also record the date 
thereof in such native's reference book. 

(3) The provisions of sub-sections (1) and (2) shall · 
apply only in respect of any contract entered into for 
an indefinitc period (not being a contract with a 

native who is a togt1. or casual labourer or works as 
an independent contractor) or for a fixed period of 
not less than one month or terminable on not less 
than one month's notice. 

· ( 4) Every owner (as defined in section forty-nine 
of the Native Trust and Land Act, 1936 (Act No. 18 
of 1936), of land as so defined shall within one month 
after the fixed date furnish to the native commissioner 
of the district in which that land is situated, the 
presci-ibed particulars in respect of every labour 
tenant or squatter as so defined, who was resident 
on that land on the said date, and shall thereafter 
furnish to such native commissioner the prescribed 
particulars of every native who becomes or ceases 
to be such a labour tenant or squatter on that land. 

(5) Every stich owner shall record the prescribed 
particulars in the reference book of any native in 
respect of whom particulars are in terms of sub
sectio~ Ç 4) required to be furnished to a native 
comm1ss1oner. 

( 6) Every native of a class specified in a notice 
issued under sub-section (1) of section two who has 
attained the age of sixteen years, in respect of whom 
particulars are not required to be furnished to a 
native commissioner under sub-sections (1), (2) or 
( 4) shall once every three months furnish the native 
commissioner of the district in which he is for the 
time being resident with such particulars in relation 
to himself as may be prescribed and the native 
commissioner shall record those particulars in such 
native's reference book in such manner as may .be 
prescribed. 

Art. 9. No native not born in the Union, the 
Territory of South-West Africa, Basutoland, Swazi
land or Bechuanaland shall enter ariy district, other-. 
wise than in the course of his employment, without 
the written permission of the native commissioner · 
or assistant native commissioner of the district in 
which he resides. 

Art. 10. (1) After the fixed date, no native under 
the age. of sixteen years shall engage himself to work 
elsewhere than on the land on which his parent or 
guardian resides or is employed or (without bcing 
under the control of his parent or guardian or a pcrson 
lawfully exercising authority over him) absent 
himself from his home, unless he is in possession of 
a document of identification issued by the native 
commissioner or assistant native commissioner of the 
district or the superintendcnt of any location estab
Iished under section two of the Urban Areas Act, 
in which such native's father or guardian resides, 
indicating that his father or guardian has consented 
thereto. If any native to whom this section applics . 
has no parent or guardian, any consent required for 
the purposes of this section may be givcn by the 

IA day labourer (Afrikaans word tog - day). 
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native commissioner or assistant native commissioner 
of the district in which that native resides, as if he 
were such native's guardian. 

(2) Any native to whom a document of identification 
has been issued under sub-section (1) shall retain such 
document for the period during which he is employed 
or absent from his home, as the case may be, and 
shall produce such document on demand of any 
authorized officer. 

(3) Any native who fails to comply with any 
provision of sub-section (1) or (2) may be taken 
into custody by an authorized officer and on the order 
of a native commissioner or an assistant native 
commissioner returned to his father or guardian, 
from whom the expenditure incurred in returning 
him may be recovered. 

Art. 11. The Minister shall establish a Native 
A~airs Central Refere_nce Bureau in which ail linger 
prmts taken under th1s Act shall be classified and ail 
particulars contained in reference books shall be 
recorded or otherwise dealt with in such manner as 
may be prescribed. 

[Section 15 prescribes punishments foroffences committed 
under this Act. Failure or refusai by any person being a 
native over sixteen years of age to produce a reference 
book on demand of an authorized officer is punishable by 
a fine not exceeding ten pounds or by imprisonmentfor 
a period not exceeding one month. Non-possession of a 
reference book is punishable by a fine not exceeding 
fifty pounds or by imprisonment for a period not exceeding 
six months.] 

[The schedule attachcd to this Act lists the laws which 
are repcaled or amcnded to bring them into harmony with 
the present provisions.) 

NATIVE LAWS AMENDMENT ACT, 19521 

Act No. 54, assented to 24 June 1952 

Sect. 20. 
[The following section is substituted for section 5 of 

the Native Administration Act, 1927, relating to the 
constitution or adjustment of native tribes and removal 
of natives]: 

5 (1) (ar amended in 1952). The Governor-General 
may: 

(a) Define the boundaries of the area of any tribe 
or of a location and may from time to time alter the 
same and may divide any existing tribe into two or 
more parts or amalgamate tribes or parts of tribes 
into one tribe or constitute a new tribe, as necessity 
or the good governmcnt of the natives rnay in his 
opinion rcquire; 

(b) Whenever he deems it expedient in the general 
public interest, order that, subject to such conditions 
as he rnay determine, :my tribe, portion of a tribe or 
native shall withdraw from any place to any other 
place or to any district or province within the Union 
and shall not at any time thereafter or during a 
period specificd in the order return to the place 
from which the withdrawal is to be made or proceed 
to any place, district or province other than the place, 
district or province indicated in the order, except 
with the written permission of the Secrctary for 
Native Atfairs: Provided that if a tribe refuses or 
neglects to withdraw as aforcsaid no such order shall 
be givcn or, having bcen given, shall be of any force 
:md elfect until a resolution approving of the with
drawal has bccn adopted by both Houses of Parliament: 
Providcd further that any such order made in respect 

1 English and Afrikaans texts in Statuw of tht Union of 
South Africa, 1952, pp. 781-829. 

of a portion of a tribe or a native which is still in force 
after the expiry of a period of twelve months from 
the date of service thercof shall be laid upon the tables 
of both Bouses of Parliament within fourteen days 
after the expiry of such period if Parliament is then 
in ordinary session, or if Parliament is not then in 
ordinary session, within fourteen days after the 
commencement of its next ensuing ordinary session, 
and shall, if both Bouses of Parliament pass reso
lutions disapproving thereof during the session in 
which it is so laid upon the said tables, cease to have 
effect on the day on which the last of such resolutions 
is passed. 

(2) (as amended in 1952) (a) Any native who neglects 
or refuses to comply with any order issued under 
paragraph (b) of sub-section (1) or with any condition 
thereof, shall be guilty of an offence and liable on 
conviction to a fine not exceeding fifty pounds or 
to imprisonment, with or without the option of a 
fine, for a period not exceeding six months.1 

(b) Any native commissioner or magistrate may, 
upon such conviction, take ail such steps as may be 
necessary to ensure compliance with the order or 
with any condition thereof and may, by warrant 
under his hand, direct that any policeman or policemen 
shall carry out the withdrawal or ensure compliance 
with the order, if necessary by force. 

(c) (as added in 1952) Any person who obstructs or 
hinders anv native commissioner, magistrate or 
policeman, ~r any persan assisting such native com
missioner, magistrate or policeman in the exercise of 

1 The fine in the original Act was up to ten pounds and 
imprisonmcnt up to threc months. 
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his powers ~nder this section, shall be guilty of an 
offence and hable on conviction to a fine not exceeding 
fifty pounds, o~, in dcfault of payment, to imprison
ment for a penod not exceeding six months. 

(3) (as added in 1952) Notwithstanding the pro
visions of sub-section (2), the Governor-General may 
order that any native who neglects or refuses to 
comply with any order issued under paragraph (b) 
of sub-section (1) or with any condition thereof shall 
be summarily arrested and detained and as soon as 
possible removed in terms of the order. 

(4) (as added in 1952) No Înterdict or other legal 
process shall issue for the stay of any order or direction 
issued under paragraph (b) of sub-section (1), para
graph (b) of sub-section (2) or sub-section (3); nor 
shall any such order or direction be suspended by 
reason of any appeal against a conviction under 
sub-section (2). 

(5) (as added in 1952) (a) The powers vested in 
the Governor-General under this section shall be in 
addition to the powers vested in him under section 
one; and 

(b) The provisions of this section shall be of full 
force and effect in relation to any native who has 
been exempted, in terms of section tbirty-one of this 
Act or any other law, from any laws specially affecting 
natives. 

Sect. 27. 

[The following section is substituted for section 10 
of the Natives (Urban Areas) Consolidation Act, 1945, 
relating to restriction of right of natives to remain in 
certain areas:] 

10 (as amended and supplemented in 1952). (1) No 
native shall remain for more than seventy-two hours 
in an urb:m area or in a proclaimed area in respect of 
which an urban local authority exercises any of the 
powers to in sub-section (1) of section twenty-tbree 
or in any area forming part of a proclaimed area and 
in respect of which an urban local authority exercises 
any of those powers, unless 

(a) He was born and permanently resides in such 
area; or 

(b) He has worked continuously in such area for 
one employer for a period of not less than ten years 
or has lawfully remained continuously in such area 
for a period of not Jess than fifteen years and has not 
during either period been convicted of any offence 
in respect of which he has been sentenced to im
prisonment without the option of a fine for a period 
of more than seven days or with the option of a fine 
for a period of more than one month; or 

(c) Such native is the wife, unmarried daughter or 
son under the age at which he would become liable 
for paymcnt of gencral tax under the Natives Taxation 
and Dcvelopmcnt Act, 1925 (Act No. 41 of 1925), 
of any native mcntioncd in paragraph (a) or (b) of 

this sub-section and ordinarily resides with that 
native; or 

. (d) Permission so to remain has been granted to 
him by a persan designated for the purpose by that 
urban local authority. 

(2) An officer so designated shall issue to any native· 
who has been permitted to remain in any such area 
a permit indicating the purposes for which and the 
period during which such native may remain in that 
area: Provided that · 

(a) Where a native has been permitted to remain 
in any area for the purpose of taking up employment, 
the period of validity of the permit shall be limited 
to the period during which he remains in. the service · 
of the employer by whom he has been engaged; 

(b) Where a native has been permitted to remain 
in any area for the purpose of seeking work, the period 
of validity of the permit issued to such native shall 
not be Jess than seven or more than fourteen days, 
unless such native finds employment before the 
expiration of his permit, in which case the permit shall 
remain valid until the expiration of the period during 
which such native remains in the service of the 
employer by whom he is engaged. 

(3) Any native who, having .obtained employment · 
within an area referred to in sub-section (1), has 
been refused permission to remain in that area, may 
appeal against such refusai to the chief native corn~ 
missioner for the area in question, whose decision 
on any such appeal shall be final, and the native 
commissioner or magistrate having jurisdiction in 
that area may, in the event of such an appeal being 
lodged, in his discretion grant permission to the· 
native concerned to remain in the area in question 
pending the decision of such chief native commissioner 
on the appeal. 

( 4) Any person who contravenes any provision of 
this section, or who remains in any area for a purpose 
other· than that for which permission so to remain 
has been granted to him, shall be guilty of an offence. 

(5) In any criminal proceedings against a native 
in respect of a contravention of the provisions of this 
section, it shall be presumed until the contrary is 
proved that such native remained in the area in 
question for a period longer than seventy-two hours. 

(6) The Governor-General may, if requested 
thereto by a resolution adopted at a duly constituted 
meeting of any urban local authority, by proclamation 
in the Gazette declare that for such period as may 
be specified in the proclamation the provisions of 
this section shall not apply in respect of the urban 
area under the jurisdiction of that urban local authority 
or in respect of any proclaimed area or part thereof 
in which that urban local authority exercises any of 
the powers referred to in sub-section (1) of section 
twenty-three. 
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Sect. 36. 

[The following section is substituted for section 29 of 
the Natives (Urban Areas). Consolidation Act, 1945, 
relating to the manner of dealing with idle or undesirable 
natives]: 

29 (as amended in 1952). (1) Whenever any author
ized officer has reason to believe that any native 
within an urban area or an area proclaimed in terms 
of section twenty-three 

(a) 1s an idle person in that 

(i) He is habitually unemployed and has no 
sufficient honest means of livelihood; or 

(ii) Because of his own misconduct or default 
(which shall be taken to include the squandering of 
his means by betting, gambling or otherwise) he 
fails to provide for his own support or for that of 
any dependant whom he is legally Hable to maintain; 
or 

(iii) He is addicted to drink or drugs, in conse
qucnce of which he is unable to provide for his own 
support or is unable or neglccts to providc for the 
support of any dependant whom he is legally Hable 
to maintain; or 

(iv) He habitually begs for money or goods or 
induces others to beg for money or goods on his 
beha\f; or 

(h) He is an undesirable person in that he 

(0 Has becn convicted of an offence mentioned in 
the Third Schedulc to the Criminal Procedure and 
Evidence Act, 1917 (Act No. 31 of 1917), other th:m 
an offence against the laws for the prevention of the 
supply of intoxicating liquor to natives or coloured 
persons; or 

(ii) Has becn convicted of selling or supplying 
intoxicating liquor, other th:m kaffir becr, or of bcing 
in unlawful possession of any such liquor, or has been 
convicted more than once within a period of three 
ye:irs of selling or supplying kaffir beer or of being in 
unlawful possession of kaffir beer; or 

(iii) Has been required under paragraph (c) of 
sub-section (1) of section twenty-three to depart from · 
a proclaimed area and has failed to depart therefrom, 
or having been required under paragraph (e) of that 
sub-section to depart from such an area, has failed 
to depart therefrom within the period specified in 
tcrms of that paragraph or has returned thereto 
before the expiration of the period so specified; or 

(iv) Being a Fcmale prohibited under paragraph (d) 
of sub-section (1) of section twenty-three, Crom entcring 
any area for any purpose mentioned in that paragraph 
without the certificatcs prescribed in that paragraph, 
has cntcred that area for such a purpose without the 
said ccrtificates, or having cntered the area, has 
faileJ to produce the said certificates 011 demand by 
an authorizeJ officer, 

h~ may, without warrant arrest that native or cause 
him to be arrested and any European police offi 
or officer appointed under s~b-scction (1) of sect:~ 
twenty-two may thereupon brmg such a native befor • • • e 
a native comm1ss1oner or magistrate, who shall 
require the native to give a good and. satisfactory 
account of himsdf. 

(2) If any na_tive who has · been so _required to give 
a good and sat1sfactory account of h1mself fails to do 
~o, the native commissioner or magistrate inquiring 
mto the matter shall declare him to be an idle or an 
undesirable person, according to the circumstances. 

(3) If a native commissioner or magistrate declares 
any native to be an idle or undesirable persan, he 
shall · 

(a) By a warrant addressed to any police officer 
order that such native be removed from the urban 
or proclaimed area and sent to his home or to a place 
indicated by such native commissioner or magistrate, 
and that be be detained in custody pending his · 
removal; or 

(h) Ordcr that such native other than a female 
rcferred to in sub-paragr:iph (iv) of paragraph (b) of 
sub-section (1) be sent to and detàined in a work 
colony established or deemed to have been established 
under the Work Colonies Act, 1949; or 

(c) If such native is declared to be an idle persan, 
order that he be sent to and detained for a period 
not excceding two years in a farm colony, work 
colony, refuge, rcscue home or similar institution 
establishcd or approved under section fifty of the 
Prisons and Rcformatories Act, 1911 (Act No. 13 of 
1911 ), and perform thereat such labour as may be 
prescribed undcr that Act or the regulations made 
thereunder for the persons detained therein; or 

(d) If such native agrees to enter and enters into 
a con tract of employmcnt with such an employer and 
for such a period as that native commissioner or 
magistrate may approve, order that such native 
enter into cmployment in accordance with the terms 
of th:1t contr:ict and, if he deems fit, that such native 
be detained in custody pending his removal to the 
place at which he will in terms of that contract be 
employed. 

( 4) An order made under paragraph (h) of sub
section (3) shall have the same effect as if it had been 
made under sub-section (6) of section jijteen of the 
Work Colonies Act, 1949. 

(5) In addition to any order made in terms of sub
section (3), the native commissioner or magistrate 
may further order that the native concerncd shall not 
at any timc thereafter, or during the period specified 
in the order, enter any urban or proclaimed area 
indicatcd in the ordcr, not being the area in which 
he was born and permancntly resided at the date of 
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the order, except with the written permission of the 
Secretary for Native Affairs. 

(6) Any native commissioner or magistrate having 
jurisdiction in the area in question may suspend the 
execution of any warrant or order issued in terms of 
sub-section (3) for any period and on any conditions 
determined by him. 

(7) If any native enters any urhan or proclaimed 
area in contravention of an order made under sub
section (5), he shall be guilty of an offence, and the 
court convicting him of such offence shaHhy warrant 
order that, after he has paid any fine or served any 
pcriod of imprisonment to which he may be sentenced 
in respect of that offence, he be dealt with as provided 
in paragraph (a) or (b) of sub-section (3). 

(8) Any dependant of any native who is ordered 
to return home or is removed to any place may at 
the request of the urban local authority or of such 
native or dependant be removed, together with his 
persona\ effects, at the public expense, to the said 
native's home or the place to which he has been 
ordered to be removed. 

(9) A native commissioner or magistrate inquiring 
into any matter undcr this section 

(a) May authorize the finger prints of any native 
who, in terms of this section, is required to give a 
good and satisfactory account of himself, to be taken. 

(b) May from time to time adjourn the inquiry 
and may in such case order that the native concerned 
be detained in a goal or in a poÜce cell or lock-up or 
other place which such native commissioner or magis
trate considers suitable, or release him on bail, 
mutatis mutandis, as if he were a person whose trial 
on a criminal charge in a magistrate's court is 
adjourned; 

(c) Shall keep a record of the proceedings and may, 
in his discretion, summori · to his assistance two 
natives to sit and act with him as assessors in an 
advisory capacity. 

(10) · The provisions of the law relating to appeals 
and to any form of review in criminal cases shall, 
mutatis mutandir, apply · in . respect of any order made 
under paragraph (b) or (c) of sub-section (3) as if 
such order were a sentence passed by a magistrate's 
court in a criminal case. 

PROCLAMATION No. 276 OF THE GOVERNOR-GENERAL CONCERNING CONTROL 

OF MEETINGS, GATHERINGS OR ASSEMBLIES, AND PROHIBITION OF INCITE

MENT OF NATIVES, IN NATIVE AREAS 1 

dated 27 November 1952 

SUMMARY 

This proclamation prescribes, inter alia, the following 
regulations which shall have force of law in ail areas 
referred to in sub-section (i) of section 25 of the 
Native Administration Act 1927 (Act No. 38 of 1927) 
and in sub-section (i) of section 21 of the Native 
Trust and Land Act (Act No. 18 of 1936)-i.e., in 
ail native areas and areas deemed to be native areas: 

"1. (i) Any person who, without the permission 
of the chief or headman, if any, appointed in terms of 
sub-section (7) or (8) of section 2 of the Native 
Administration Act, 1927 (Act No. 38 of 1927), 
and the approval in writing of the native commissioner 
or, where there is no native commissioner, of the 
magistrate of the arca concerned 

"(a) Holds, presides at, or addresses any meeting, 
gathcring or assembly at which more than ten natives 
are present at any time, or 

"(b) Permits any such meeting, gathering or 
assembly to be hcld in his kraal or bouse or on other 

1 English and Afrikaans tcxts in Govtrnment Gazette of 
28 Novcmbcr 1952. Summary prepared by United Nations 
Secretariat. 

premises under his control, shall be guilty of an 
offence. 

"2. Sub-section (i) shall not apply to any meeting, 
gathering or assembly held for the purpose of 

(a) 
(b) 

A bona fide religious service or a funeral; 
The regulation of the domestie affairs of any 
kraal or household; 

(c) A meeting of the members of a statutory body 
of persons, held exdusively for the purpose of 
tr;msacting any business of that body; 

(d) Instructions imparted under any law; . 
(e) A bona fide sports gathering, concert or enter

tainment; 
(f) A wedding; 
.(g) A meeting held by any senator, member of 

parliament, or provincial council; or 

(h) Official administrative purposes. 

"3. Any persori eonvicted of a contravention of 
these regulations may be sentenced to pay a fine 
not excecding three hundred pounds or in default of 

. payment to be imprisoned for a period not exceeding 
three years." · 
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GOVERNMENT NOTICE No. 2753 CONCERNING CONTROL OF MEETINGS 
l 

GATHERINGS OR ASSEMBLIES, AND PROHIBITION OF INCITEMENT OF 
NATIVES IN CERT AIN AREAS 1 

dated 28 November 1952 

SUMMARY 

The provisions of proclamation No. 276, of 27 No
vember 1952,2 are applicable also in areas other than 

1 English and Afrikaans text in Go-vernment Gautte of 
28 November 1952. Summary by the United Nations 
Secretariat. 

1 See the preceding text. 

native areas or areas deemed to be native areas 
provided that in so far as these provisions relate t~ 
the contrai of meetings, gatherings or assemblies 
they shall corne into operation on a date to be fixed' 
either generally or in respect of any particular area' 
by notice in the Gazette and that they may, in lik; 
manner, be suspended in any area in which they are 
in force. 

JUDICIAL DECISION 

PROHIBITION OF ILLICIT CARNAL INTERCOURSE BETWEEN EUROPEANS AND 

NON-EUROPEANS-DEFINITION OF "EUROPEAN" AND "NON-EUROPEAN"

EVIDENCE CONSIDERED SUFFICIENT IN CASES OF DOUBTFUL RACIAL 

STATUS-DISCRIMINATORY LEGAL PROVISIONS INTERPRETED FAVOURABLY 

FOR THE ALLEGED OFFENDERS-ONUS OF PROOF RELATING TO RACIAL 

CLASSIFICATION RESTS WITH THE CROWN-LAW OF THE UNION OF 

SOUTH AFRICA 

REX v. ORMONDE AND AN0THER 1 

Supreme Court of South Africa 

5 December 1951 

The factr. The two appellants lived in the area of 
Cape Town. They were married according to Moslem 
rites on 6 April 1950, and lived as husband and wife. 
They were nevertheless charged and tried in the 
magistrate's court, Cape Town, under the Immorality 
Act (Act No. 5 of 1927, as amended by Act No. 21 
of 1950) 1 "in that upon or about divers occasions 
during the period 12th day of May 1950, to the 19th 
August 1950, and at or near Cape Town ..• the 
accused No. 1, being a European male, did wrongfully 
and unlawfully have illicit camai intercouse with 
the accused No. 2, a non-European female .•. and 
the accuscd No. 2, being a non-European female did 
wrongfully and unl:nvfully permit the accused No. 1, 
a Europcan male, to have illicit camai intercourse 
with hcr." 

1 1952 (1) South African Law Reports, 272, A.D. Summary 
prcparcd by the United Nations Sccrctariat. 

1 English and Afrikaans texts of the Immorality Act, 
1927, in Stat11W of the U11ion of South Africa, 1927-1929, 
p. 4. Tcxt or the Immorality Amendment Act, 1950 in 
Stat11m of the llnion of Soutb Africa, 1950, p. 217. 

The appellants were found guilty and each of them 
was sentenccd to three months' imprisonment with 
hard labour suspendcd for three years on condition 
that they did not again commit a similar offence. 
An appeal by them to the Cape Provincial Division 
was dismisscd. 

The Immorality Act, 1927 provides in section 1: 
"Any European male who has illicit camai intercourse 
with a native female, in circumstances which do not 
amount to rapc, an attempt to commit rape, indecent 
assault, or a contravention of Section two or Jo11.r 
of the Girls' and Mentally Defective Women's Pro
tection Act, 1916 (Act No. 3 of 1916), shall be guilty 
of an offcnce and liablc on conviction to imprisonmcnt 
for a period not excccding five years." The same 
Act provides in section 2: "Any native female who 
permits any Europcan male to have illicit cama! 
intercourse with her and :my European female who 
permits any native male to have illicit camai inter
course with her shall be guilty of an offence and liablc: 
on conviction to imprisonment for a period not 
cxcccding four ycars." The Amending Act, which 
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entered into force on 12 May 1950, replaces the 
word "native" wherever it occurs in the Principal 
Act, by the word "non-European ". 

The judgement of the Cape Provincial Division 
dealt with the following questions: (1) Was the 
accused No. 2 a European or a non-European? (2) Did 
the accused No. 1 have reasonable cause to believe 
that the accused No. 2 was a European? and (3) Was 
the Moslem marriage valid? The second point was 
raised because the Immorality Amendment Act, 
1950, in its Section 2, adds to the Principal Act the 
following new sub-section: "2 bis. It shall be a suf
ficient defcnce to any charge under section one or 
section two if it is proved to the satisfaction of the 
court or jury before whom the case is brought that 
the persan so charged at the time of the commission 
of the offence had reasonable cause to believe that 
the persan with whom he or she committed the 
offence was a European if the persan so charged is a 
European, or a non-European if the persan so charged 
is a non-European." The third point was raised 
because, under section 7 of the Immorality Act, 1927, 
as revised by section 3 of the Immorality Amendment 
Act, 1950, "illicit camai intercourse" means carnal 
intercourse other than between husband and wife. 

The appellants, having obtained leave, appealed 
to the Supreme Court where they pleaded, inter alia, 
that the lower courts erred in finding it proved that 
appellant No. 2 was a non-European. The appellant 
argued: "It was incumbent on the Crown to prove 
that the female appellant was a non-European. The 
Immorality Act of 1927, as amended by Act No. 21 
of 1950 (section 3), provides that 'European' means 
a persan who in appearance obviously is, or who by 
general acceptance and rcpute is a European. 'Non
European' means a persan who in appearance 
obviously is, or who by general acceptance and repute 
is a non-European. ln terms of the definition of 
'non-European' in Section 3 of Act 21 of 1950, the 
Crown had to prove either that the womah was in 
appearance obviously a non-European or that she 
was by repute and general acceptance a non-European. 
The Prohibition of Mixed Marriages Act, 1949 (Act 
No. 55 of 1949)1 rules (section 3): "Any persan who 
is in appearance obviously a European or a non
European, as the case may be, shall for the purposes 
of this Act be deemed to be such, unless and until 

1 Text in Statuter of tbe Union of S011tb Africa, 1949, 
p. 614. 

the contrary is proved." The amended Immorality 
Act has a similar section-section 7 bis-inserted by 
section 4 of the Amending Act, which reads: "Any 
persan who seems in appearance obviously a European 
or a non-European, as the case may be, shall for the 
purposes of this Act be deemed to be such, until 
the contrary is proved." 

Held: That the appeal be granted and the con
victions and sentences set aside. The court said: 
"In order to obtain a conviction, the Crown had to 
prove a positive-to wit, that she [appellant No. 2] 
is a non-European in terms of the definition of that 
word in the Act. The definition is so framed that 
there must be a great number of people who cannot 
be proved to be either European or non-European 
for the purposes of the Act. No doubt that framing 
was intentional, taking due note of the fact that there 
is a doubtful class, with. one foot on each side of the 
colour line, in respect of whom a rigid classification 
or a compulsory choice would be artificial and unreal 
and therefore likely to cause grave injustice . . . 
Has the Crown discharged the onus of proving that 
appellant No. 2 'in appearance obviously is a non
European'? The answer must be 'No'. So far from 
its being obvious, the magistrate found it necessary 
to go into various minute indications that seemed to 
him to reveal some traces of non-European ancestry ... 
lt is unlikely that she [appellant No. 2] could have 
moved with appellant No. 1 in his European circles, 
as he says she did, and have gone with him into 
European theatres and cafes and into the European 
portions of trains, if it had been obvious from her 
appearance that she was a non-European. The 
impression one gets is that an observer who had 
nothing more than her appearance to go by, would 
have been left in doubt as to whether she was a 
European or a non-European; and that falls short 
of the test imposed by the Act ... that still left to 
the Crown to prove that she is 'by general acceptance 
and repute a non-European' . . . The evidence of 
appellant No. 1 . • . shows that she was accepted as a 
European in other circles. That evidence was not 
contradicted, and the magistrate does not deal with 
it beyond saying: 'Therè was no evidence to satisfy 
me that .•. accused No. 2 had ever been accepted in 
a European community • . .'" 

The court stated that in the light of these conclusions 
it was unnecessary to consider the other points that 
were raised. 
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REPORT OF THE CENTRAL STATISTICAL BOARD OF THE COUNCIL OF MINIS
TERS OF THE UNION OF SOVIET SOCIALIST REPUBLICS ON . THE FULFII.r 
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ECONOMY OF THE UNION OF SOVIET SOCIALIST REPUBLICS FOR i9s21 

EXTRACTS 

VII. EXPANSION OF TRADE TURNOVER 

Soviet trade continued to grow in 1952. Owing 
to the rccent progress made in developing industrhl 
and agricultural production, increasing the produc
tivity of labour and lowering production costs, the 
Government instituted, on 1 April 1952, a further 
reduction in the state retail prices of consumer goods. 
This was the fifth reduction since rationing was 
abolished. The prices of books, including textbooks, 
were also reduced on the same date. The new price 
reductions led to a further strengthening of the 
Soviet rouble, a rise in its purchasing power and a 
further increase in the amount of goods sold to_ the 
population. 

In 1952, 10 per cent more goods were sold to the 
population in Statc and co-operative trading es
tablishments than in 1951. The sales of the most 
important single products included in this figure 
increased as follows: meat, 10 percent; fish products, 
13 per cent; butter, vegetablc oils and other edible 
fats, 17 per cent; eggs, 9 per cent; milk and dairy 
products, 17 per cent; sugar, 26 per cent; con
fectionery products, 19 per cent; silk textiles, 20 per 
cent; clothing, 11 per cent; knitwear, 17 per cent; 
hosiery, 11 per cent; leather footwcar, 15 per cent; 
furniture, over 20 per Cent; soap, 7 percent; building 
materials for housing, over 20 per cent; bicycles, 
24 per cent; docks and watches, 20 pcr cent; tcle
vision sets, 27 per cent; cameras, 30 per cent; 
sewing machines, 22 per cent; gramophones, 25 per 
cent. Thcre was also a substantial increase in the 
sale to the consumers of domestic refrigerators, 
vacuum cleaners and washing machines. 

1952 saw an increase in the number of state and 
co-operative trading establishments. About 7,000 
new shops were opened during the year. The number 
of speciality shops in cities, workers' Settlements and 
rural areas rose considerably. 

In 1952, the expansion in the ~ale of products at 

1 Russiln text receivcd through the courtesy of the 
Permanent Delcgation of the Union of Soviet Socialist 
Republics. English translation from the Russiln text by 
the United Nations Sccrctarilt. 

the collective farm markets was continued, a parti
cularly notcworthy increase taking place in the sale 
of flour, groats, potatoes, vegetables,, poulty, eggs 
and honey. 

VIII. INCREASE IN THE NUMBER OF MANUAL AND 

ÜFFICE WORKERS AND RISE IN THE PRODUCTIVITY 

OF LABOUR 

At the end of 1952, the total number of manual 
and office workers cmployed in the national economy 
of the USSR was 41,700,000, or 900,000 more than at 
the end of 1951, the increase in industry, agriculture 
and forestry, construction and the transport services 
bcing 725,000; in cducational, scientific-research 
and medical institutions 115,000; and in catering, 
and the municipal services-60,000. • 

In 1952, as in previous years, there was no unem
ployment in the USSR. 

During the past year, a total of. 326,000 young 
skilled workers completed training in vocational, 
railway, mining and factory schools and started work 
in industry, building and transport. 

In 1952, 7,800,000 manual and office· workers 
acquired skills or improved their qualifications with 
the help of individual, group or class instru_ction. 

The productivity of labour of industrial workers 
was 7 pcr cent higher in 1952 than in 1951, the 
increase being 10 per cent in the machine-building 
industry, 8 pcr cent in the ferrous metals industry, 
8 pcr cent in the non-ferrous metals industry, 4 per 
cent in the coal industry, 5 percent in the oil industry 
and 8 per cent in the chemical industry. 

The productivity of labour of construction workers 
was 7 per c.ent greater in 1952 than in 1951.. 

IX. CULTURAL ÜEVELOPMENT, PUBLIC HEALTH 

AND TOWN PLANNING 

In 1952, further progress was achieved in raising 
the cultural levcl of the Soviet people. 

By rcason of the devclopment' of scven-year and 
secondary education, the number of pupils in the 
fifth to tenth classes incrc:ised by more than 1,500,000 
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in 1952, while the number of pupils in the eighth to 
tenth classes increased by one million. 

In accordance with the aim of making the transition 
from the seven-year course to universal secondary 
education in the capitals and cities of the republics, 
and in regional, territorial and large industrial 
centres, the number of pupils in the eighth to tenth 
classes in these urban areas increased by 44 per cent 
in 1952. 

The number of students in the institutions of higher 
leaming in 1952 totalled 1,442,000 (including 
correspondence-course students), or 85,000 more 
than in 1951. The number of students in technical 
and other special secondary schools was 1,475,000 
(including correspondence-course students), or 106,000 
more than in 1951. 

The total number of graduates of institutions of 
higher learning and technical schools engaged as 
specialists in the national economy was 8 per cent 
greater in 1952 than in 1951. 

More workers received education in special higher 
and secondary educational institutions and in schools 
of general education while continuing to work. Thus, 
the number of students taking correspondence 
courses and attending evening courses at institutions 
of higher leaming was 8 per cent greater than in 
1951, the number taking correspondence courses 
and attending evening courses at technical schools 
was 11 per cent greater and the number attending 
courses at schools for young industrial and agricultural 
workers was 8 per cent greater. 

ln 1952, over 27,000 post-graduate students were 
training for scientific work at institutions of higher 
leaming and scientific institutions. 

1,776 scientists, engineers, agronomists, writers, 
artists, workers and front-rank farmers were awarded 
Stalin prizes for outstanding achievements in science, 
inventions, literature and the arts. 

In 1952, there were 368,000 libraries of various 
types operated by state and public organizations, 
with an aggregate total of more than 830 million 
volumes. 

The number of cinema installations increased by 
5 percent in 1952 as compared with the previous year. 

In the summer of 1952, 5,500,000 children and 
adolescents were accommodated at Young Pioneer 
camps, childrens sanatoria and tourist camps or 
went to the country for the summer with their kinder
gartens, children's homes or crèches. 

1952 saw a further improvement in medical, sanitary 
and prophylactic services. The number of hospitals, 
maternity homes, clinics and other medical insti
tutions, as wcll as sanatoria and rest homes, was 
increased. The numbcr of beds in hospitals and 
maternity homes was over 50,000 greater than in 

1951. As compared with that year, the number of 
physicians increased by 14,000. 

The output of the medical industry was 23 per 
cent greater in 1952 than in 1951. There was a 
considerable increase in the output of high-efficiency 
curative and prophylactic medicines, appliances for 
diagnosis and treatment and medical instruments. 

In 1952, considerable work was carried out on the 
construction of municipal enterprises, the improve
ment of cities and workers' settlements, the instal
lation of water supply and drainage, the extension 
of tramway and trolley-bus services, and the instal
lation of gas and municipal heat supply in dwellings, 
and also on the paving and asphalting of city strets 
and squares, the planting of trees and shrubs in 
cities and workers' settlements and the laying-out 
of boulevards, squares and parks. 

X. GROWTH OF NATIONAL INCOME AND INCOME 

OF THE POPULATION 

The national income of the USSR in 1952 was 
11 per cent greater than in 1951. 

ln the USSR the whole national income belongs 
to the workers. Last year, as in the preceding year, 
they received approximately three-quarters of the 
national income for the satisfaction of their persona! 
material and cultural needs, the other quarter remain
ing at the disposai of the State, the collective farms 
and the co-operative organizations to be used for 
the expansion of socialist production and for other 
governmental and public needs. 

The increase in the national income made it possible 
considerably to improve the living standards of 
workers, peasants and intellectuals, and to ensure 
the further expansion of socialist production. 

The rise in the living standards of the people of 
the USSR was evidenced by the growth of monetary 
and real wages of manual and office workers, and by 
the higher incomes derived by the peasants both 
from the commonly conducted collective farm enter
prises and from their allotments and individually 
owned holdings. 

In 1952, as in previous years, the population 
received at the expense of the State allowances and 
grants under the social insurance system for manual 
and office workers, pensions from the social welfare 
funds, accommodation in sanatoria, rest homes and 
children's institutions free of charge or at reduced 
rates, allowances to mothers of large families and 
unmarried mothers, free medical aid, free education 
and professional and trade instruction, students' 
grants and a number of other payments and privileges. 
Moreover, ail manual and office workers-that is, 
about 42 million persons-received at least a fortnight's 
holiday with pay, and more in the case of workers in 
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a number of professions. In 1952, these payments 
and privileges received by the population at the 
expense of the State amounted to about 129,000 
million roubles. 

As a result of the reduction in the prices of consumer 
goods, the increased monetary wages and salaries of 

manual and office workers, the higher incomes of th 
peasants in money and in kind, and the increas~ 
payments and privileges received by the population 
at the expense of the State, the per capita incomes of 
manual and _office workers were 7 per cent higher in 
1952 than m 1951, and the per capita incomes of 
peasants were 8 per cent higher. 

ORDER No. 1558 OF THE COUNCIL OF MINISTERS OF THE UNION OF SOVIET 
. SOCIALIST REPUBLICS AND OF THE CENTRAL COMMITTEE OF THE ALL
UNION COMMUNIST PARTY (BOLSHEVIKS) REGARDING A FURTHER 
REDUCTION OF STATE RETAIL PRICES OF FOODSTUFFS 1 

of 31 March 1952 

In view of the progress achieved in 1951 in industry 
and agricultural production, the increased productivity 
of labour and the lowering of production costs, the 
Soviet Government and the Central Committee of 
the Ali-Union Communist Party (Bolsheviks) find it 
possible to institute as from 1 April 1952 a further 
reduction-the fifth in succession-of state retail 
prices of staple foodstuffs: 

The Council of Ministers of the USSR and the 
Central Committee of the Ali-Union Communist 
Party (Bolsheviks) have decided: 

1. To reduce as from 1 April 1952 the Statc retail 
prices of foodstuffs as follows: 

BAKED BREAD, FLOUR AND FARINACEOUS PASTE 

PRODUCTS 

Rye bread . . . . . . . . . . . . . . . . . . . . . • by 12 per cent 
Bread made from coarse-milled wheat 

fleur . . . . . . . . . . . . . . . . . . . . . . . . • by 12 per cent 
Bread made from graded rye fleur . . by 15 percent 
Bread made from graded wheat fleur, 

rolls, bread-rings and other bakery 
products . . . . . . . . . . . . . . . . . . . . . . by 15 per cent 

Rye fleur . . . . . . . . . . . . . . . . . . . . . . . by 12 percent 
Coarse-milled wheat fleur.......... by 12 per cent 
Graded rye fleur . . . . . . . . . . . . . . . . . by 15 percent 
Graded wheat fleur and other fleur . by 15 percent 
Macaroni, noodles and other farina-

ceous paste products......... . . . by 15 percent 
Yeast . . . . . . . . . . . . . . . . . . . . . . . . . . . by 20 per cent 

CEREALS, RICE, PULSES AND CoNCENTRATED Faons 

Semolina, pearl barley and oatmeal . by 20 percent 
Millet, buckwheat, rice, sage, and 

other cereals and pulses. . . . . . . . . . by 15 pcr cent 
Concentratcd foods . . . . . . . . . . . . . . . by 10 per cent 
Starch . . . . . . . . . . . . . . . . . . . . . . . . . . by 15 per cent 

1 Russian text received through the courtcsy of the 
Permanent Delegation of the Union of Soviet Socialist 
Republics to the United Nations. English translation 
from the Russian tcxt by the United Nations Sccretariat. 

GRAIN AND FODDER 

Rye. . . . . . . . . . . . . . . . . . . . . . . . . . . . • by 12 per cent 
Wheat, oats, barley and other grains by 15 percent 
Bran, oil cake, oil meal, combined 

fodder, hay and straw . . . . . . . . . . • by 15 per cent 

MEAT AND MEAT PRODUCTS 

Beef, mutton, pork, salami, sausages, 
sardellcs, chickens and other meat 
products... . . . . . . . . . . . . . . . . . . . . by 15 percent 

Ducks, geese and turkeys . . . . . . . . . by 20 per cent 
Canned meat, and canned meat and 

vegetables . . . . . . . . . . . . . . . • . . . . . by 20 per cent 

FATS, CHEESE AND DAIRY PRODUCTS 

Butter....... . . . . . . . . . . . . . . . . . . . • by 15 percent 
Side bacon . . . . . . . . . . . . . . . . . . . . . . by 20 per cent 
Milk, dairy products and canned milk by 10 percent 
Cheese-Soviet, Swiss, Dutch and 

others. . . . . . . . . . . . . . . . . . • • . . . . . by 20 per cent 
Local cheesc . . . . . . . . . . . . . . . . . . . . . by 20 per cent 
Vegetable oil..................... by 20 percent 
Peanut and fruit seed oil . . . . . . . . . . by 30 per cent 
Margarine......... . . . . . . . . . . . . . . by 15 percent 
Mayonnaise and other sauces. . . . . . . by 30 per cent 
Ice cream . . . . . . . . . . . . . . . . . . . . . . . by 15 percent 
Eggs . . . . . . . . . . . . . . . . . . . . . . . . . . . by 15 per cent 

SUGAR, CONFECTIONERY AND GROCERY PRODUCTS 

Granulated and lump sugar . . . . . . . . by 10 per cent 
Wrapped caramels, soft sweets, 

chocolatc and other sugar-contain-
ing confectionery products • . . . . . by 10 percent 

Unwrappcd caramels.............. by 15 per cent 
Biscuits, wafers, pound cakes, cream 

cakes, pastry, gingerbread, rusks 
and other confectionery products 
made from flour . . . . . . . . . . . . . . . . by 12 per cent 

P~escryes, jam and jclly . . . . . . . . . . . by 10 pcr cent 
V1tamms . . . . . . . . . . . . . . . . . . . . . . . . by 10 per cent 
Natural tea . . . . . . . . . . . . . . . . . . . . • . by 20 per cent 
Natural coffee and corna . . . . . . . . . . by 15 per cent 
Coffce bcveragcs . . . . . . . . . . . . . . . . . by 10 per cent 
Salt . . . . . . . . . . . . . . . . . . . . . . . . . . . . by 30 per cent 
Vincgar . . . . . . . . . . . . . . . . . . . . . . . . . by 15 per cent 
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FRUIT 

Apples, pears and grapes . . . . . . . . . . by 20 per cent 
Fresh frozen fruits and berries . . . . . . by 20 per cent 
Dried fruits and nuts. . . . . . . . . . . . . . by 20 per cent 

CANNED VEGETABLES AND FRUIT 

Canned vegetables: pickles, pepper, 
green peas, tomatoes and fresh 
frozen vegetables . • . . . . . . . . . . . . • by 20 per cent 

Canned fruit: fruit salad, purée and 
paste, pickled vegetables, tomato 
paste, tomato purée, fruit and 
tomato sauces . . . . . . . . . . . . . . . . . . by 10 per cent , 

Juices: grape, apple, plum and 
tomato . .. .. . .. .. . . . . . . . . . . .. .. by 20 per cent 

2. To reduce prices accordingly 'in restaurants, 
dining rooms and other public catering establishments. 

3. To reduce, as from 1 April 1952, the retail 
prices of books, including textbooks, by an average 
of 18 per cent. 

4. To reduce hotel rates, also as from 1 April 
1952, by an average of 15 per cent. 



UNITED KINGDOM OF GREAT BRITAIN 
AND NORTH ERN IRE LAND 

THE INDEPENDENCE OF THE ENGLISH JUDGES1 

The immunity of the judge: . : is carried t~ a very sin~ul~r degpe in our society. Not on/y Îl he, 
subject to good conduct, secure in hzs office for lift, but be ts immune for anything he doer or rays ex 

1 cathedra .... 
The misconduct for whicb he may be removed, by a solemn Parliamentary procerr, iI rare and impro~ 

able, and certain/y in two and a half centuries no responsib!e persan bas sur,gerted that a judge should 
be removed because be was a thorn in the side of a Gonrnment (as some judges have been). 

Probably on no constitutional question would there be greater unanimity througbout the country th11J1 

upon the independence of the judiciary; and so far as 1 am aware, no modern constitutiona/ theorist, of aTiJ 

schoo/ in the country, bas yet suggested that it is anything but desirable, or, indeed, vital. 

The complete independence of the English judges 
is summarized in the quotation from Sir Carleton 
Allen's stimulating and provocative book; and it 
may be well to consider how this state of a/T'airs was 
brought about. The foundation of the judge's 
independence is the Act of Settlement of 1701, 
though the famous section 3 of that Act has been 
repealed. That section read-

" That ••. Judge's Commissions be made quanuliu 
se bene gmerint, and their salaries ascertained and es
tablished, but upon the address of both Houses of 
Parliament it may be lawful to remove them." 

The law governing the matter is now containcd 
in Section 12 (1) of the Supreme Court of Judicature 
(Consolidation) Act of 1925, which rcads-

"AII the judges of the High Court and the Court 
of Appeal, with the exception of the Lord Chancellor, 
shall hold their offices during good bch:iviour subject 
to a power of removal of His M:ijcsty on an addrcss 
prcscntL-d to His Majcsty by both Houscs of Parlia
ment." 

Lords of Appeal in Ordinary are govcrncd by the 
third paragraph of section 6 of the Appclbtc Juris
diction Act of 1876, which providcs-

" Every Lord of Appeal in Ordinary shall hold his 
office during good bchaviour, and shall continue to 
hold the samc notwithstanding the dcmisc of the 
Crown, but hc may be removcd from such office on 
the addrcss of both Houscs of Parliamcnt." 

The Act of Settlcmcnt was one of the rcsults of 
the English Revolution of 1688. Great and lasting 
rcforms arc rarcly accomplishcd ovcmight. They arc 
more usually the rcsult of long ycars of strugglc and 

1 This article was prcpucd by the Right l lonourablc 
Lord Justice llirkett. 

1 London, Stevens & Sons, Ltd., 1945. 
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agitation, and the full significance of the Act cl 
Settlement is not to be appreciated without some 
knowlcdge of the background of circumstance from 
which it sprang. 

The English Revolution of 1688 was remarkablein 
its happening as it was tremendous in its consequenœs. 
Gilbert Burnet, aftcrwards Bishop of Salisbury, who 
accompanied William of Orange when he made rus 
landing ncar Torbay, spoke of the fall of James II is 
"one of the strangcst catastrophes that is in any 
history .•. his wholc strength, like a spider's we~ 
was .•• irrccovcrably broken at a touch". Th: 
explanation of what secmcd so catastrophic to 1 

Burnct lies, of course, in the march of events in tk ! 

centuries preceding the revolution, and in particuh:, ! 
the cvcnts of the sevcnteenth century. When Macaul:; i 

came to spcak of the rcvolution, be called it a "p:e-; 
scrving rcvolution ", its purpose being to prese:.i 
frccJom undcr the law; and Professer Trevelyan ~ 
our own day has spokcn of it as a victory of ln 
ovcr arbitrary power, and a" great gain for humanity'. 

It is :ilso nccessary to remember that at the ri::: 
of the rcvolution itsclf, thcre was a strong and pa::
cular conception of liberty in the minds of the Ent.:;: 
people, a conception that pervaded and profou:i.îy 
influenccd ail thought, and indccd ail ways of rr~ 
In thesc later timcs, men arc more apt to ~ à 
dcmocracy than of liberty; but in 1688 therc ...-:o 

a most powcrful "feeling" for liberty that pos~;r. 
ail parts of the national life. It was this "lil-ary' 
of which the Marquis of Halifax spoke in lùs Cl:.:r:::: 
of a Trimmer whcn hc said that his Trimmer "o~-:::: 
a passion for liberty". It was a liberty protcctc:d r 
law. If the alfairs of a man's lifc wcre to be regul.1::. 
in any way hy authority, then it must not l-c ; 
arbitrary authority; it must not depcnd upon r; 
whim or caprice of any individu:il, howevcr high :. 
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place might be in the State; it was essential that 
the life of the citizen should be ruled and regulated 
by known and certain laws, which laws should be 
administered by courts that could not be overawed 
or influenced by outside authority of any kind. 

This view had, of course, been expressed in many 
of the great constitutional documents, and it was a 
perfect!y natural thing that the principal outcome 
of the revolution should be the passing of the Bill 
of Rights of 1689. Lord Campbell, in his life of Lord 
Somers, declares that historians have naturally 
devoted their time and attention to this great 
constitutional document, and have paid but little 
attention to the report of the committee, of which 
Somcrs was the leading member, which had been 
appointed "to bring in general heads of such things 
as were absolutely necessary to be considered for the 
better securing of our religion, law and liberties ". 
And Hallam, in his Constitutional History, said that the 
O>mmons "with a noble patriotism, delayed to 
concur in this hasty settlement of the Crown, till 
they should have completed the declaration of those 
fundam<."lltal rights and liberties, for the sake of which 
alone they had gone forward with this great revo
lution ". The report, which is said to have been 
drawn up by Somers himself, set out twenty-eight 
heads, dealing with the infringement of existing 
rights, or detailing new safeguards for public freedom. 
Not all these matters were subsequently incorporated 
into the legislation passed by both Bouses of Parlia
ment, but the eighteenth head of the report contained 
the famous words-

"J udges' commissions to be made 'quamdiu se bene 
gesserint ', and their salaries to be ascertained and 
establishcd, to be paid out of the public revenue only, 
artd not to be rcmoved nor suspendcd from the 
execution of their office but by due course of law." 

The Declaration of Rights was drawn up by another 
committee under the direction of Somers, but, as the 
title indicates, was confined to the declaratory parts 
of the report; and some of the matters were included 
in the Bill of Rights or the Triennial Act; but the pro
vision dealing with the independence of the judges 
was delaycd until the Act of Settlement of 1701. 

The Bill of Rights established the supremacy and 
independence of the English Parliament. Bence
forward, ail government was to be with the consent 
of the governed. Despotic and absolute government 
was at an end. No longer could the King suspend 
laws that had been passed by Parliament, and no 
longer could royal proclamations be enforced without 
the consent of Parliamcnt. But the measure con
ferring independcncc upon the judges was delayed 
until 1701. lt is truc that William had consented 
to grant security to judges during good bchaviour, 
but scarccly had the Bill of Rights been passed in 
1689 when the King set up a "Committee on Instruc
tions to the Judges about to go on Circuit". Four 

years after the revolution, he refused his assent to 
an Act of Parliament establishing security of tenure 
for judges during good behaviour and with fixed 
pay; and just two years bcfore the Act of Settlement 
itself he callcd ail the judges about to go on the 
Assizes to corne before him for "instructions". 

The judges' patents at the present day read

"We of our special Grace have given and granted 
and by these presents do give and grant to our right 
trusty and well belov:ed Counsellor ... the. office of 
one of our Justices of Our High Court of Justice To 
hold the same so long as shall well behave himself 
therein with ail wages profits and advantages due 
and of right belonging thereto ... " 

Nobody now sceks to challenge the complete 
independence of the judges, and it is gratifying to 
notice that it is fully recognized on every hand that 
the independence of the judges is of immense value 
to the whole ordered life of the nation. The ex
pericnce of two and a half centuries has shown the 
independence of the judges to be as valuable to the 
English way of life as the independence of Parliament 
itself. The only questions now raised · are raised by 
the lawyers themselves, and those questions are · in 
a sense quite academic, though constitutionally im
portant. 

One such question that has been debated in recent 
years is based upon a passage in Anson's Law and 
Custom of the Constitution, which stated that "The Act 
of Sett!ement introduced this Parliamentary control 
(by an address from both Bouses) in addition to the 
powers of removal w hich the Crown possesses if a 
judge should misconduct himself in the business of 
his office". It is a good illustration of the doubts 
which can arise upon the construction of quite simple 
words in an Act of Parliament. The language of the 
Supreme Court of Judicature (Consolidation) Act of 
1925 differs from the language of section 3 of the 
Act of Settlement and from the language of section 6 
of the Appellate Jurisdiction Act of 1876. But the 
Act of 1925 being a consolidation Act, it must be 
assumed that it did not amend the existing law. 
One of the most widely accepted views has been that 
a judge may be removed only by an address from 
both Houses of Parliament, and the ground must be 
misbehaviour. This view is based upon the fact that 
the condition upon which a judge holds his office is 
that of good behaviour, and it is only when that 
condition is broken that the procedure by way of 
an address from both Bouses becomes operative; 
Another view is that a judge can be removed · only 
for misbehaviour, but the method of his removal is 
not confined to the Parliamentary procedure of an 
address from both Bouses, but he may be removed 
by other means. A third view is that a judge may 
be removed on the presentation of an address from 
both Houses for any reason, or by other means for 
misbehaviour. 
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The correct answer can scarcely be given by appeal
ing to precedent, for it is a most remarkable thing 
that, during the two hundred and fifty years that have 
passed since the Act of Settlement, only one judge 
has ever been removed for· misconduct. According 
to the facts as set out in the Dictionary of National 
Biography, Sir Jonah Barrington, a judge of the Court 
of Admiralty in Ireland, appropriated to himself divers 
sums of money that had been paid into his court, 
and did so on three separate occasions, in 1805, 1806 
and 1810. The facts came to light when a commission 
of inquiry into the Irish courts of justice was set up 
in the year 1830, that is, twenty-five years after the 
commission of the first offence. As a result, Sir Jonah 
was deprived of his office after an address had been 
presented by both Houses of Parliament, whereupon 
he left England and never again returned, dying at 
Versailles in the year 1834. Before the Act of Settle
ment, the power of removal or dismissal possessed 
by the Crown was not a power to remove merely for 
misconduct or misbehaviour. It was an absolute 
power to remove at pleasure. Chief Justice Coke was 
not removed for any misbehaviour in the ordinary 
use of that term; he was deprived of his office for 
" his perpetual turbulcn t carriage" towards the 
Church, the prerogative and the courts of law. Dr. 
Tanner, in his book on the constitutional conflicts 
of the seventecth century, says of Coke's dismissal 
that "the first dismissal of a judge for reasons that 
were in the main political, is a landmark in consti
tutional history". If a judge was removed from 
office by the King, there was no method open to 
the judge of challenging a finding of misbehaviour, 
for the reason that it was an unneccssary averment; 
the dismissal was at plcasure. If the Act of Settlement 
had said that a judge was to hold office during good 
behaviour and had said nothing more, giving no 
guidance as to the method of dismissal, it would 
have been presumed no doubt that the Crown would 
exercise the power of removal or dismissal. Then it 
would have been necessary to devise some new 
ineans whcreby the action of the Crown could be 
c!fcctîvcly challenged, for no such method was known 
to the common law. But, of course, the Act did lay 
clown the method of removal in section 3. There is 
some support to be found in the constitutional writers 
(or the differing views above set out. 

In Chitty's l'rerogatires of tbe Crown (1820) it is said

,, ... by legislative provision, they (the common 
law judges) and the Vice-Chancellor hold their 
respective situations during their good behaviour, 
which gives them, in legal contemplation, an estate 
for life, as thcir good behaviour is prcsumed by law, 
and of such good behaviour, it scems Parliarnent only 
can judgc." 

In An~on's Law and Custom of tbc Constitution it is 
said-

"The judges, the Comptroller and Auditor-General 
hold office during good behaviour, 'but upon th~ 
address of both Houses of Parliament it may be lawful 
to remove them '. This has been construed to mean 
that such officers can only be removed on an Address 
of the two Houses. But the words mean simply that 
if, in consequence of misbehaviour in respect of his 
office, or Crom any other cause, an officer of State 
holding on this tenure has forefeited the confidence 
of the two Houses, he may be removed, although 
the Crown would not otherwise have been disposed 
or entitled to remove him. Such officers, hold, as 
regards the Crown, during good behaviour, as 
regards Parliament, also during good behaviour, 
though the two Houses may extend the term so as 
to cover any form of misconduct which would destroy 
public confidence in the holder of the office." 

. In discussing the provisions of the Act of Settle
ment, Ridges' Constitutiona/ Law says-

" The exact effect of the section has been widely 
misunderstood. It does not mean apparently that 
the judges can only be dismissed upon an address 
voted by both Houses. Offices held during good 
behaviour, as regards the Crown, may be determined 
by proceedings commenced by scire facias or criminal 
information; such methods have never been used 
against the judges, nor is it probable that they would 
be used now. As regards Parliament, though the 
judges hold office during good behaviour, they are 
nevertheless liable to be removed if the House vote 
an address in which an extended meaning is placed 
on the term 'good behaviour'." 

And in Wade and Phillips' Constitutional Law it is 
said-

" •.. Offices held during good behaviour may in 
the event of misconduct be determined without an 
address to the Crown by scire faciar, criminal infor
mation, or impeachment. In practice it is unlikely 
today that any of these methods would be preferred 
to removal by an address." 

It seems a !ittle difficult to understand why the 
Houses of Parliament should be able to give an ex
tendcd meaning to the term "good behaviour" as 
suggested in the quotations from Anson and Ridg~s. 
The more logical thing it to construe the words m 
the section and try to discover the truc meaning. 
With ail respect to thosc who hold contrary views, 
it would seem that the truc view, as a matter of con
struction, is that a judge may be removed on an 
address from both Houses for any reason, or by other 
means for misbehaviour. The presence of the word 
"but" in the Act of Settlcment-" ..• but upon the 
address of both Houses of Parliament it may be lawful 
to remove them "-and the word "but" in the 
Appellate Jurisdiction Act-" ••. but he may be 
removed from such office on the address of both 
Houses of Parliamcnt"-lends strong support to this 
view. 
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. It may very well be that the framers of both Acts 
had in mind that Parliament would only exercise 
the powers set out in the Acts in cases of mis
behaviour; and it is quite inconceivable at the present 
day that Parliament would act otherwise; but on 
the construction of both Acts, and the actual words 
used, it would seem that judges hold their offices 
during good behaviour, but notwithstanding this, 
they may be removed on an address from both Houses 
of Parliament, and by other means for misbehaviour. 
lt may perhaps be repeated that the question is now 
purely academic, because of the reasons given, but as 
a point of construction it is not without interest and 
importance. 

The circumstances which made the passing of the 
Act of Settlement a necessity are well known and 
do not need to be repeated here. It will be enough 
to cal! attention once more to the great part played 
by the Chief Justice of the Common Pleas in the· 
controversies of the seventeenth century which led 
up to the Revolution of 1688. The contests between 
the ecclesiastical courts and the courts of common 
law at the beginning of the century found Coke 
opposing with great vigour the ecclesiastical view 
that the King possessed in his own person ail spiritual · 
and temporal jurisdiction. Coke, it would appear, 
discerned the danger which attended the assertion of 
kingly authority in this form, and asserted in his 
turn that "the law of the realm cannot be changed 
but by Parliament". When in 1607, Archbishop 
Bancroft raised the question of prohibitions again by 
suggesting to the King that he could withdraw 
causes from the jurisdiction of both judges and 
bishops, and hear them himself, because in the King 
resided al! jurisdiction, Coke described his memorable 
discussion with the King in language that has become 
famous: 

"Then the King said that he thought the law was 
founded upon reason, and that he and others had 
reason as well as the judges. To which it was an
swered by me that true it was that God had endowed 
His Majesty with excellent science and great endow
ments of nature, but His Majesty was not learned 
in the laws of His realm of England; and causes 
which concern the \ife, or inheritance, or goods, or 
fortunes of his subjects, are not to be decided by 
natural reason, but by the artificia\ reason and 
judgement of law, which law is an act which requires 
long study and experience before that a man can 
attain to the cogniz:mce of it; and that the law was 
the golden met-wand and measure to try the causes 
of the subjects, and which protected His Majesty in 
safety and pcace: with which the King was greatly 
offended, and said that then he should be under the 
law, which was trcason to affirm, as he said: to which 
I said th:1t Br:1cton saith 'quod rex non debet esse 
sub homine, sed sub Dco-et lege'." 

Profcssor Dicey, whilst condemning the quality of 
Coke's re:1soning, yet considered that "no achieve-

ment of sound argument, no stroke of enlightened 
statesmanship, ever established a rule more essentiàl 
to the very existence of the Constitution than the 
principle enforced by the obstinacy and the fallacies 
of the great Chief Justice". 

The truth is that in this matter, as in many other 
constitutional questions; Coke and his fellow judges 
were seeking to establish the principle which the 
Act of Settlement confirmed nearly one hundred 
years later, the vital principle that the judges should 
be independent, and thus be able to stand betwee~ 
the Crown and the subject. · 

When Parliament objected to the issue of proclà
mations which defied . the existing law and made 
new offences, or imposed illegal penalties, or exalted 
illegal tribunals, the King submitted the matter to 
the judges, and the judges, under the guidance of 
Coke, returned the courageous answer which denied 
the right of the Crown to do any of these things. ·. 

Two further instances of Coke's resolute defence 
of the independence of the judges must be mentioned. 
In 1615, one Edmund Peacham was accused of treason. 
He was a Somersetshire minister, and having written 
in rather an extravagant way about his bishop, he 
was tried, convicted of libel, and imprisoned. 

During his irnprisonment there was found in his 
study a written sermon which was never preached, 
and was not intended to be preached. It contained 
passages which censured the King and attacked the 
Government. The King was anxious to secure a 
conviction for treason, but as the overt act relied 
on was the written sermon, it was dciubtful whether 
a conviction could be obtained. In accordance with the 
regular custom, the Council consulted the judges, . 
but the King went one step farther. Knowing of the 
attitude of Coke, he gave instructions that the judges 
should be consulted separately, one by one. The 
threat to the independence of the judges was plain, ; 
and Coke told Bacon in language that will never 
be in danger of being forgotten that "such particular 
and auricular taking of opinions is not according to 
the custom of this realm". 

A year later, in 1616, the question was raised in 
a similar form in the case of Colt v. Bishop of Coventry, 
the famous case of "Commendams". An action was 
brought against the Bishop of Coventry and Lich
field in respect of a living held by him "in com
mendam" and was being argued before twelve judges 
in the Exchequer Chamber. It was being submitted 
that the King had no right to make presentations "in 
commendam" at all, and the King intervened and 
instructed Bacon, his Attorney-General, to request · 
the judges to postpone their decision until the King 
had spoken to them. The judges refused, and sent 
a letter to the King in which they said that what 
Bacon requested on behalf of the King was contrary 
to law and in violation of their oaths. They were 



296 UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 

summoned before the Council, where the King tore 
up their letter and censured them most severely. He 
then asked them whether they would obey him in 
the future. Eleven of the judges said "yes ", but 
Coke made the famous answer "that when that case 
should be he would do that which should be fit 
for a judg; to do". As a result of this pi~ce of splendid 
defiance the King used the power wh1ch the Act of 
Settlem;nt finally took away, and issued a supersedeas 
under the Great Seal dismissing Coke from the office 
of Chief Justice of the King's Bench to which he ~ad 
been appointed in 1613. But the fame of Coke hves 
on. In Fuller's Tbe Wortbits of England he says-

" His lcarned and laborious works on the laws will 
last to be admired by the judicious posterity whilst 
Famc has a trumpet left here and any breath to blow 
therein," 
but Coke will be best remembered for the unrelenting 
way that hc pursucd the idt-a which consumed him, 
that the Bench should be independent of the Crown, 
and should thus be in a position to decide ail dis
puted questions without fear or Cavour, particularly 
in the constitutional sphere. 

It ought also to be observed that as early as Magna 
C:uta an attcmpt had bccn made to forbid the use 
of special servile tribunals as instruments or executive 
power. The Petition of Right in 1628 and the Bill 
of Rights in 1689 had made specific rcft-rt'ncrs to 
this matter. lt is also clear from Gardiner's Co111ti
tutional l>ocuments of the l'uritan Rerolution th:it the 
tenure of judges during Rood beh:iviour :iml without 
servility to exccutive power w:is in issue in the 
Puritan revolution. The twclrth of the ninetcen 
propositions sent br the two Houses of Parli:1mcnt 
to the King at York in 1642 re:id, "That ail the 
judgcs •.. may hold their places quam diu bene se 
gmerint." 

In the Grand Remonstrance of 1641, p:ir:igr:iph 38 
reads-

''Judgcs h:1Ve becn put out of thcir pbccs for 
refusing to do against their o:iths :ind conscience; 
other have becn so used th:it they durst not do thcir 
dutics, and the better to hold a rod ovcr thtm, the 
cl:iuse quamdiu se bene gmerit was ldt out or thcir 
patents, and a new clause durante bme placito inserted." 

From the intensity or the prolonged struggle to 
achieve judicial independence it is possible to under
stand how vital was the issue. lt cannot be bctter 
stated than in the words attributed to James I in 
the year 1620-

"While I have the power of making judges and 
bishops I will make th:it to be law and gospel which 
bcst plcascs me." 

And the contrary view is pcrhaps best cxpresscd 
in the words or Montesquieu writing in 1748 in his 
De l'e1prit der loir: "Therc is no liberty if the judici
ary power be not scparatcd from the lcgislative and 
the executivc.1' 

It w:is not until the Act of Settlement was safely 
on the Statu te Book that the tremendous issue was 
finally resolvcd. 

_It is pe_rhaps wo_rth recalling, as indicating the zea1 
w1th wh1ch the Judges guard their independence, 
~hat in the ye~r 192~ the _Government of the day 
tntroduced a bill dealmg w1th rating and valuation 
By clause 4 of the bill, rel:iting to "decisions of doubt: 
fui points of l:iw" it was sought to provide for 
questions rel:iting to the v:iluation of hereditaments 
about which a substantial point of law had arisen t~ 

be submitted to the High Court for its opinion. The 
merits or demerits of the clause are not now in 
question, but some observations of Lord Meriva!e 
in the House or Lords when the committee stage of 
the bill h:id been rcachcd in that House serve to 
show that just as the indepcndence of the judiciary 
h:id becn zealously fought for, so the independence 
of the juJiciary would be as zealously maintained. 
Lord Mcrh':ilc s:iid-

" I h:ivc the strong conviction that on the who!e 
this clause, in the form in which it is presented, is 
a mischicvous clause. Wh:it it would effect, whether 
it is dcsignt-<l or not, would be to make the judiciary 
act in an ancill:iry :md advisory capacity to the 
exccutivc, and confound the working or the judici~ 
system with ext·cutivc administration. Every student 
of p<>litics who has considcrcd the matter during the 
whole or our political history has seen that that is 
the ro:1d to mischic:f. lt was the kind or proposai 
the kind of intention, which led to the removal of 
Lord Coke rrom his high office ••• because, ~ he 
said, it cst:ihlished a species or auricubr relation 
bt·twc:cn His M:ijl·sty's ndministration :ind the juùges, 
who h:1d to be imp:irti:il in ail questions affecting the 
subjcct ...• 

"I w:mt to s:iy two or tluee words more 'llith 
reR:1rd to the po$ÎtÎon of His M:1jesty's judgcs in thii 
m:ittcr. Ir is no p:irt of the business of His Majesry'1 
judgcs, and nc,·er lm bccn p:irt or their busincs~ 
:it any rate sincc the Act or Settlement, to hlve any 
:idvisory conœm in the :icts or the administr:1ciœi, 
or to t:1ke any p:irt in the :idvising of the adminis
tration ••• 

"The business of :t jmlgc is regulatcd by his ooth 
or office. lt is to dctcrmine :iccording to bw, "·ithout 
fear, favour, or :iffc-ction, questions which ari~ 
bctwccn ! lis r.bjesty's suhjccts or betwccn H~ 
M:ijesty's suhjccts ::ind cithcr the Throne or the 
cxecutive .••• " 

lt m:iy hc th:it the fe:irs or the j_udgcs "·~ ~ot 
wdl foumlcJ, hut the Go,·ernment, w1scly rccogmZ1r'.g 
tlut those fc:us cxistcd, withdrew the clause 1a 
ddcrcncc to the wishcs of the judges th:it thcrc shoulJ 
hc no gruund for :111)' smpicion that thcir indefC!: 
dencc h:id hccn wc:1kencd in :iny w:1y. In this 
connexion it is inten.-sting to obsen·c th.1t s~ ~ 
of the Judici:11 Committcc Act of 1833 prcmdcr-
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"It shall be lawful for His Majesty to refer to the 
Judicial Committee for hearing or consideration any 
such other matters whatsoever as His Majesty shall 
think fit, and such Committee shall thereupon hear 
or consider the same, and advise His Majesty thereon 
in manner aforesaid." 

It is no doubt undcr this section that the Secretary 
of State for the Colonies would refer to the Judicial 
Committee any proposai to dismiss a colonial judge. 

It would scarcely be seemly for me to write at any 
length on the way the judges have fulfilled the trust 
in them which is implicit in their independence. In 
England, the respect for the judges is everywhere 
maintained and expressed. Every citizen is assured 
that the judges in their independent position will 
stand between him and injustice from whatever 
quarter that injustice may corne. The traditional 
freedoms of the Englishman-freedom of speech and 
writing, freedom of thought, freedom from unlawful 
arrest-are zealously guarded, whilst the safety and 
the security of the State are maintained and preserved. 
The English judge, it should he remembered, cornes 
to his high office after spcnding many years of his 
life in practice in the courts. He learns the law not 
only by reading, but by the actual conduct of cases 
of every kind in court. He appears before men who 
have undergone the same training before they 
asccnded the Bench, and who have imbibed the same 
traditions of justice and freedom by which he is now 
surrounded. No man is appointed to the bcnch 
without this long and practical experiencc, and when 
he is so appointcd, it is on the advice of a Lord 
Chancellor with the samc background and experience, 
who appoints men solely on their character, reputation 
and skill, and without regard to their political views. 
A furthcr point to be borne in mind is that once a 
man is appointed to the English bench he has accepted 
the position as his lifc work, and does not seek 
advancement or promotion, and is utterly uninflucnced 
by any other consideration than to fulfil faithfully 
the duties of his office. 

The number of the judgcs has grown as the popu
lation of the country has increased, but compared 
with a great country like the United States of America 
the number of the judges in England is surprisingly 
small. But, vital as the independence of the judges 
has always becn, there never was a time when it. 
was more important than now. The power of the 
Statc continues to increase, and it is essential in a 
time of change that the truc balance should be kept 
between the State and the individual. The indepen
dence of the judges, thercfore, carrics with it immense 
responsibilities. Thcsc rcsponsibilitics are not con
fined to dcciding cases without [car or Cavour, affection 
or ill-will, but also the rcsponsibility of being careful 
to sce that they confine thcir duties to their own 
specia\ sphcre. It was rcccntly said in the House 
of Commons by the Attorncy-Gencral that "it was a 
most important principle of our constitution:il pr:ictice 

that judgcs do not comment on the policy of Parlia
ment, but administer the law, good or bad, as they 
find it. It is a point of doctrine on which the inde
pendence of the judiciary rests ". 

The law which the judges administer is for the 
most part the law as made by Parliament, and judg'es 
are bound to act in accordance with it. They have 
no concern with the political complexion of any 
particular Parliament nor with the policy of any 
particular Govcrnment. They are the intcrpreters · 
of the law and are concerned with the law only. 
But the makers of the law have from time to time 
beèn greatly helped by the wise and considered 
view of the judges when carrying out their work 
of interpretation. In the year 1946, for example, the 
present Lord Chancellor, Lord Simonds (then a Lord 
of Appeal in Ordinary), when deciding the case of 
Adams v. Nay/or in the House of Lords, pointed out 
the desirability of legislation to deal with the situation 
which then existed with regard to proceedings against 
the Crown. In 1947, the Crown Proceedings Act 
was passed 'Yhich made government departments 
liable to be sued for their breaches of contract, and. 
for the wrongs committed by their servants, thus 
doing much to keep that balance between the individual 
and the State which is so necessary. Judges them
selves are not immune from criticism. It was said 
in the Privy Council in Ambard v. Attorney-General 
for Trinidad and Tobago, 1936 A.C.322: 

". . . no wrong is committed by any member of 
the public who exercises the ordinary right of 
criticizing in good faith, in private or public, the 
public act clone in the seat of justice ... providing 
th:it members of the public abstain from imputing 
improper motives to those taking part in the ad
ministration of Justice ... 

"Justice is not a cloistered virtue; she must be· 
allowed to suifer the scrutiny and respectful, even 
though outspoken, comments of ordinary men." 

Between the judges and Parliament there should 
be mutual respect and confidence, and this is to be 
achieved only by the judges's and Parliament's 
observing strictly the limits of their respective 
spheres of work. 

This is perhaps the place to add a few words about 
the position of judges overseas who inherit the 
principles of judicial independence which safeguard 
the judges in England. I should have shrunk from 
dealing with this particular aspect of the subject, 
had it not been that Sir Kenneth Roberts-Wray, 
the Leg:il Adviser to the Commonwealth Relations 
Office and the Colonial Office, was kind enough to 
supply me with the authoritative information which 
he is so supremely qualified to give, and this part 
of the present article is virtually the work of Sir 
Kenneth, to whom I am so deeply indebted. 

As regards judges overseas, the protection s~cured 
to English judges by the Act of Settlement d1d not 
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extend to them; and, indeed, as the Lord Chief 
Justice recently observed,1 the provisions of the Act 
regarding removal by an address by both Houses of 
Parliament seems to be wholly inapplicable to colonial 
judges. Their liability to dismissal at pleasure there
fore continued. It is of interest to note that in the 
Declaration of Independence it is complained against 
the King that "he has made judges dependent on 
his will alone for the tenure of their office and the 
amount and payment of their salaries". 

The position today is that in ail the independent 
Commonwealth countries the instrument creating 
the courts provides that the judges are removable 
for misbehaviour at the instance of the legislature 
only. In some instances incapacity also is a ground 
for removal. 

In the majority of colonies and other territories 
with which the Colonial Office is concerned, the actual 
legal position has remained unch:mged, and the 
constitutional instrument creating the office of 
governor contains a provision empowering the 
governor to appoint judges who, unless otherwise 
provi<led by law, are to hold their appointments 
during pleasure. In the pension laws of these terri
tories will be found a provision enahling the governor 
to require persons in the service of the territory, 
including judges, to retire at a specified age. This 
age is usually fifty or fifty-five, but in actua] practice 
(established 1929) the normal retiring age for judges 
has been extended to sixty-two. 

The right of the Crown to terminate a colonial 
judge's appointment at pleasure was challenged in 
the case of Terre// v. The Secretary of State for the Colonies 
and the Governments of the Federation of Malaya and 
Singapore. Mr. Terre!!, who at the time of the Japanese 
invasion of the Malayan Peninsula was a judge of 
appeal of the Colony of the Straits Settlements, was 
on !cave outside Malaya, and the Secretary of State, 
finding it impossible to offer him further employment, 
called upon him to retire in July 1942, though he did 
not reach the age of sixty-two until December 1943. 
Mr. Terrell contended that, the Straits Settlements 
being a colony acquired by settlement, the settlers 
took English law with them, and that the Act of Scttle
ment therefore applied. Lord Goddard, the Lord 
Chief Justice, rejected this submission, holding that 
the Act did not apply to colonies, and that the con
ditions upon which colonial judges hold office must 
depend upon the tcrms of the instrument creating 
the courts. There is no apparent reason to think 
this would not apply equally to judges of protcctorates 
or trust territorics. 

It may be askcd how the indcpcndcncc of judgcs 
in non-sclf-govcrning territorics is sccurcd against 

1Tcrrcll P, The Sccrctary of Statc and othcrs, infra, 

this absolute power in law of the Crown. The answer 
is that of long-est_ablished and undeviating practice. 
In 1929, a Colomal Office circular despatch stated 
that it had been the practice since 1870 to refer to the 
Judicial Committee of the Privy Council any proposai 
to dismiss a colonial judge. After reference to 22 
Geo.3 c. 75, under which the govemor and council 
of a colony are empowered to "amove" the holder 
of any patent office for misbehaviour and the holdei: 
of the office has a right of appeal to the Sovereign 
in Council, the despatch laid clown that any proposa! 
to dismiss a judge, whether the holder of a patent 
office or not, will as a matter of course be specially 
referred to the Judicial Committee by the Secretary 
of State. 

It seems more than probable that this practice 
was established in 1870 as the result of a memorandum 
drawn up in April of that year by order of the Lord 
President of the Council at the request of the then 
Secretary of State for the Colonies. The memorandum, 
which appears at p. 9 of the appendix to 6 Moo 
N.S. 16 E.R., p. 827, explains the views taken by 
the Lords of the Judicial Committee on the subject 
of the removal of colonial judges so far as they could 
be gathered from reported cases and from the ex
perience of the preceding thirty years. 

"It is obvious", stated the memorandum, "that 
some effectuai means ought to exist for the removal 
of colonial judges charged with grave misconduct, 
and that thcse means ought to be less cumbrous than 
those existing for the removal of one of Her Majesty's 
judges in this country ..• Ali the forms of suspension 
or removal which are in use lead by different roads 
to the same result-viz. a hearing before the Privy 
Council." 

This long-established practice shows a due solicitude 
for the security of tenure of colonial judges and pro
vides as impregnable a safeguard for their independence 
of the Exccutive as that enjoyed by their English 
brethren. That this is so has been asseverated in 
Parliament on more than one occasion of recent date 
by a Govemmcnt spokesman. Since it is hardly 
believablc that a Secretary of State would even 
contcmplate abandoning this hallowed practi~e in 
favour of anything which would threaten the mde
pendence of colonial judges, it is unnecessary to 
speculate as to the reaction of Parliament and the 
public if he werc to do so. 

In conclusion it may be said th:it the lon_g st~ggle 
to achicve the indcpcndcnce of the Enghsh Judges 
was in strictncss a local mattcr. It was felt to be 
esscntial for the prcservation of those human rights 
which had cost so much to attain. Ilut the effcct of 
the Act of Scttlcment has now extended far beyond 
the shores of England, and is now seen to be but 
one part of the larger battlc for human rights that 
gocs on without ccasing. 
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DEFAMATION ACT, 19521 

AN ACT TO AMEND THE LAW RELATING TO LIBEL AND SLANDER 

AND OTHER MALICIOUS FALSEHOODS 

30 October 1952 

1. For the purposes of the law of libel and slander, 
the broadcasting of words by means of wireless tele
graphy shall be treated as publication in permanent 
form. 

2. In an action for slander in respect of words 
calculated to disparage the plaintiff in any office, 
profession, calling, trade or business held or carried 
on by him at the time of the publication, it shall not 
be necessary to allege or prove special damage, whether 
or not the words are spoken of the plaintiff in the way 
of his office, profession, calling, trade or business. 

3. (1) In an action for slander of title, slander of 
goods or other malicious falsehood, it shall not be 
necessary to allege or prove special damage: 

(a) If the words upon which the action is founded 
are calculated to cause pecuniary damage to the 
plaintiff and are published in writing or other per
manent form; or 

(b) If the said words are calculated to cause pe
cuniary damage to the plaintiff in respect of any 
office, profession, calling, trade or business held or 
carried on by him at the time of the publication. 

(2) Section one of this Act shall apply for the 
purposes of this section as it applies for the purposes 
of the law of libel and slander. 

4. (1) A person who has published words alleged 
to be dcfamatory of anothcr person may, if he daims 
that the words were published by him innocently in 
relation to that other person, make an offcr of amends 
under this section; and in any such case: 

(a) If the offcr is acccpted by the party aggrieved 
and is duly performcd, no procccdings for lihel or 
slander shall be takcn or continued by that party 
against the pcrson making the offer in respect of the 
publication in question (but without prejudice to 
any cause of action against any other person jointly 
responsible for that publication); 

(b) If theoffcr is notacccpted by the party aggrieved, 
then, except as othcrwise providcd by this section, 
it shall be a defcncc, in any proceedings by him for 
libel or slandcr against the pcrson making the offcr 
in respect of the publication in question, to prove 
that the words complained of were published by the 
dcfcndant innocently in relation to the plaintiff and 

1English text in Tbe Public Gmeral Actr or 1952, London, 
pp. 1392-1400. 

that the offer was made as soon as practicable after 
the defendant received notice that they were or 
might be defamatory of the plaintiff, and has not 
been withdrawn. 

(2) An offer of amends under this section must be 
expressed to be made for the purposes of this section, 
and must be accompanied by an affidavit specifying 
the facts relied upon by the person making it to show 
that the words in question were published by him 
innocently in relation to the party aggrieved; and 
for the purposes of a defence under paragraph (b) of 
sub-section (1) of this section no evidence, other 
than evidence of facts specified in the affidavit, shall 
be admissible on behalf of that person to prove that 
the words were so published. 

(3) An offer of amends under this section shall be 
understood to mean an offer: 

(a) In any case, to publish or join in the publication 
of a suitable correction of the words complained of, 
and a sufficient apology to the party aggrieved in 
respect of those words; 

(b) Where copies of a document or record con
taining the said words have been distributed by or 
with the knowledge of the person making the offer, 
to take such steps as are reasonably practicable on 
his part for notifying persons to whom copies have 
been so distributed that the words are alleged to be 
defamatory of the party aggrieved. 

( 4) Where an offer of amends under this section 
is accepted by the party aggrieved: 

(a) Any question as to the steps to be taken in 
fulfilment of the offer as so accepted shall in default 
of agreement betwe~n the parties be ref:r.red to and 
determined by the H1gh Court, whose dec1S1on thereon 
shall be final; 

(b) The power of the court to make_ orders a~ to 
costs in proceedings by the party aggneved agam~t 
the person making the offer in re~pect _of the publi
cation in question, or in proceedmgs m respect of 
the offer un<ler paragraph (a) of this sub-section, 
shall include power to order the payment. by the 
person making the offer to the party aggneved of 
costs on an indemnity basis and any expenses reaso?
ably incurred or to be. in~urr~d by t~at party m 
consequence of the publication m question; 

and if no such proceedings as aforesaid are taken, the 
High Court may, upon application made by t,he 



300 UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 

party aggrieved, make any such order for the pay
ment of such costs and expenses as aforesaid as could 
be made in such proceedings. 

(5) For the purposes of this section words shall be 
treated as published by one person (in this sub-section 
referred to as the publisher) innocently in relation 
to ·another persan if and only if the following con
ditions are satisfied, that is to say: 

(a) That the publisher did not intend to publish 
them of and concerning that other persan, and did 
not know of circumstances by virtue of which they 
might be understood to refer to him; or 

(b) That the words were not defamatory on the 
face of them, and the publisher did not know of 
circumstances by virtue of which they might be 
understood to be defamatory of that other person, 

and in either case that the publisher exercised all 
reasonable care in relation to the publication; and 
any reference in this sub-section to the publisher 
shall be construed as including a reference to any 
servant or agent of his who was concerned with the 
contents of the publication. 

(6) Paragraph (b) of sub-section (1) of this section 
shall not apply in relation to the publication by any 
persan of words of which he is not the author unless 
he provcs that the words were written by the author 
without malice. 

5. In an action for libel or slander in respect of 
words containing two or more distinct charges against 
the plaintiff, a dcfence of justification shall not fail 
by reason only that the truth of evcry charge is not 
provL"Ci if the words not proved to be truc do not 
materially injure the plaintiff's reputation having 
regard to the truth of the remaining charges. 

6. In an action for libel or slander in respect of 
words consisting partly of allegations of fact and 
partly of expression of opinion, a dcfence of fair 
comment shall not fail by reason only that the truth 
of every allegation of fact is not proved if the ex
pression of opinion is fair comment having regard to 
such of the facts alleged or referred to in the words 
complained of as are proved. 

7. (1) Subject to the provisions of this section, 
the publication in a newspaper of any such report or 
other matter as is mcntionL"Ci in the schedule to this 
Act shall be privileged unless the publication is 
proved to be made with malice. 

(2) In an action for libcl in respect of the publi
cation of any such report or matter as is mcntioned 
in part II of the schcdule to this Act, the provisions 
of this section shall not be a defence if it is proved 
that the dcfendant has bccn requestL-d by the plaintiff 
to publish in the newspaper in which the original 
publication was made a reasonable letter or state
ment by way of cxplanation or contradiction, and 

has refused or neglected to do so, or has clone so in 
a manner not adequate or not reasonable having regard 
to ail the circumstances. 

(3) Nothing in this section shall be construed as 
protecting the publication of any matter the publi
cation of which is prohibited by law, or of any matter 
which is not of public concern and the publication 
of which is not for the public benefit. 

( 4) Nothing in this section shall be construed as 
limiting or abridging any privilege subsisting (other
wise than by virtue of section four of the Law of Libel 
Amendment Act, 1888) immediately before the com
mencement of this Act. 

(5) In this section the expression "newspaper" 
means any paper containing public news or obser
vations thereon, or consisting wholly or mainly of 
advertisements, which is printed for sale and is 
published in the United Kingdom either periodically 
or in parts or numbers at intervals not exceeding 
thirty-six days. 

8. Section three of the Law of Libel Amendment 
Act, 1888 (which relates to contemporary reports of 
proceedings bcfore courts exercisingjudicial authority) 
shall apply and apply only to courts exercising judicial 
authority within the United Kingdom. 

9. (1) Section three of the Parliamentary Papers 
Act, 1840 (which confers protection in respect of 
proceedings for printing extracts from or abstracts 
of parliamentary papcrs) shall have effect as if the 
reference to printing included a reference to broad
casting by means of wireless telegraphy. 

(2) Section sevcn of this Act and section three of 
the Law of Libcl Amcndment Act, 1888, as amended 
by this Act shall apply in relation to reports or matters 
broadcast by means of wireless telegraphy as part of 
any programme or service provided by means of a 
broadcasting station within the United Kingdom, 
and in relation to any broadcasting by mcans of 
wireless telcgraphy of any such report or matter, as 
they apply in relation to reports and matters published 
in a newspaper and to publication in a newspaper; 
and sub-scction (2) of the said section seven shall 
have elfect, in relation to any such broadcasting, as 
if for the words "in the newspapcr in which" there 
were substituted the words "in the manner in which". 

(3) In this section "broadcasting station" means 
any station in respect of which a licence granted _by 
the Postmaster-General under the cnactments relatmg 
to wireless telegraphy is in force, being a licence which 
(by whatevcr form of words) authorizes the use of 
the station for the purpose of providing broadcasting 
services for general rcccption. 

10. A defamatory statcment published by or on 
bchalf of a candidate in any clection to a local govern
ment authority or to Parliament shall not be dccmed 
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to be published on a privileged occasion on the ground 
that it is material to a question in issue in the election, 
whether or not the person by whom it is published 
is qualified to vote at the election. 

11. An agreement for indemnifying any person 
against civil liability for libel in respect of the publi
cation of any matter shall nor be unlawful unless at 
the time of the publication that person knows that 
the matter is defamatory, and does not reasonably 
believe there is a good defence to any action brought 
upon it. 

12. In any action for libel or slander the defendant 
may give evidence in mitigation of damages that the 
plaintiffhas recovered damages, or has brought actions 
for damages, for libel or slander in respect of the publi
cation of words to the same effect as the words on 
which the action is founded, or has received or agreed 
to receive compensation in respect of any such publi
cation. 

13. Section five of the Law of Libel Amendment 
Act, 1888 ( which provides for the consolidation, on 
the application of the defendants, of two or more 
actions for libel by the same plaintiff shall apply to 
actions for slander and to actions for slander of title, 
slander of goods or other malicious falsehood as it 
a pp lies to actions for li bel; and references in that 
section to the same, or substantially the same, libel 
shall be construed accordingly. 

14. This Act shall apply to Scotland subject to 
the following modifications, that is to say: 

(a) Sections one, two, eight and thirteen shall be 
omitted; 

(b) For section three there shall be substituted the 
followin g section : 

"3. In any action for verbal injury it shall not be 
necessary for the pursuer to aver or prove special 
damage if the words on w hich the action is founded 
are calculated to cause pecuniary damage to the 
pursuer."; 

(c) Sub-section (2) of section four shall have effect 
as if at the end thereof there were added the words 
"Nothing in this sub-section shall be held to entitle 
a defender to lead evidence of any fact specified in the 
declaration unless notice of his intention so to do has 
been given in the dcfences"; and 

(d) For any rcference to libel, or to libcl or slan~er, 
therc shall be substituted a rcference to defamation; 
the expression "plaintiff" me~ns pursuer; the ex
pression "defcndant" means defender; for any 
reference to an affidavit made by any person there 
shall be substituted a refcrence to a written declaration 
signt-d by that pcrson; for any refcrence to the High 
Court thcre shall be substituted a referenœ to the 
Court of Session or, if an action of defomation is 
depending in the shcriff court in respect of the publi-

cation in question, the sheriff; the expression "costs" 
means expenses; and for any reference to a defence 
of justification there shall be substituted a reference 
to a defence of veritas. 

15. No limitation on the powers of the Parliament 
of Northern Ireland imposed by the Government of 
Irdand Act, 1920, shall predude that Parliament from 
making laws for purposes similar to the purposes of 
this Act. 

16. (1) Any rcference in this Act to words shall 
be construed as including a reference to pictures, visual 
images, gestures and other methods of signifying 
meaning. 

(2) The provisions of part III of the schedule to 
this Act shall have effect for the purposes of the inter
pretation of that schedule. 

(3) In this Act "broadcasting by means of wireless 
· telegraphy" means publication for general reception 
by means of wireless telegraphy within the meaning 
of the Wireless Telegraphy Act, 1949, and "broad
cast by means of wireless telegraphy" shall be con
strued accordingly. 

( 4) Where words broadcast by means of wircless 
tclegraphy are simultaneously transmitted by tele
graph as defined by the Telegraph Act, 1863, in 
accordance with a licence granted by the Postmaster
General the provisions of this Act shall apply as if 
the transmission were broadcasting by means of wire
less telegraphy. 

17. (1) This Act applies for the purposes of any 
proceedings begun after the commencement of this 
Act, whenever the cause of action arose, but does 
not affect any proceedings begun before the commence
ment of this Act. 

(2) Nothing in this Act affects the law relating to 
criminal libel. 

18. (1) This Act may be cited as the Defamation 
Act, 1952, and shall corne into operation one month 
after the passing of this Act. 

(2) This Act ( except section fifteen) shall not extend 
to Northern Ireland. 

(3) Sections four and six of the Law of Libel Amend
ment Act, 1888, are hereby repealed. 

SCHEDULE 

NEWSPAPER STATEMENTS HAVING 
Q"\._JALIFIED PRIVILEGE 

Part I 

STATEMENTS PRIVILEGED WITHOUT EXPLANATION 

OR CONTRADICTION 

1. A fair and accurate report of any proceedings 
in public of the legislature of any part of Her Majesty's 
dominions outsidc Great Britain. 
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2. A fair and accurate report of any proèeedings 
in public of an international organization of which the 
United Kingdom or Her Majesty's Government in 
the United Kingdom is a member, or of any inter
national conference to which that government sends 
a representative. 

3. A fair and accurate report of any proceedings 
in public of an international court. 

4. A fair and accurate report of any proceedings 
before a court exercising jurisdiction throughout any 
part of Her Majesty's dominions outside the United 
Kingdom, or of any proceedings before a court martial 
held outside the United Kingdom under the Naval 
Discipline Act, the Army Act or the Air Force Act. 

. 5. A_ fair and accurate report of any proceedings 
tn public of a body or person appointed to hold a 
public inquiry by the government or legislature of 
any part of Her Majesty's dominions outside the 
United Kingdom. 

6. A fair and accurate copy of or extract from 
any register kept in pursuance of any Act of Parlia
ment which is open to inspection by the public, or 
of any other document which is required by the law 
of any part of the United Kingdom to be open to 
inspection by the public. 

7. A notice or advertisement published by or on 
the authority of any court within the United King
dom or any judge or officer of such a court. 

Part II 

STATEMENTS PRIVILEGED SUBJECT TO EXPLANATION 

OR CONTRADICTION 

8. A fair and accurate report of the findings or 
decision of any of the following associations, or of 
any committee or governing body thereof, that is 
to say: 

(a) An association formed in the United Kingdom 
for the purpose of promoting or encouraging the 
exercise of or interest in any art, science, religion or 
learning, and empowered by its constitution tq 
exercise control over or adjudicate upon matters of 
interest or concern to the association, or the actions or 
conduct of any persons subject to such control or 
:1djudication: 

(b) An association formcd in the United Kingdom 
for the purpose of promoting or safcguarding the 
intcrcsts of any trade, business, industry or profession, 
or of the persons carrying on or cngagcd in any trade, 
business, industry or profession, and empowcrcd by 
its constitution to cxercise control over or adjudicate 
upon m:1tters connectcd with the trade, business, 

industry or profession, or thè actions or conduct of 
those persons; 

(c) An association formed_ in the United Kingdom 
~or the purpose of promotmg or safeguarding the 
mterest~ of any ~ame, sport or pastime to the playing 
or exer~1se of wh1ch members of the public are invited 
or admmed, and empowered by its constitution to 
exercise control over or adjudicate upon persons 
con~ected with or taking part in the game, sport or 
past1me, · 

?eing a finding or_ decis~on relating to a person who 
1s a member of or 1s subJect by virtue of any contract 
to the contrai of the association. 

9. A fair and accurate report of the proceedings 
at any public meeting held in the United Kingdom 
that is to say, a meeting bona fide and lawfully held 
for a lawful purpose and for the furtherance or dis
cussion of any matter of public concern, whether the 
admission to the meeting is general or restricted. 

10. A fair and accurate report of the' proceedings 
at any meeting or sitting in any part of the United 
Kingdom of: 

(a) Any local authority or committee of a local 
authority or local authorities; 

(b) Any justice or justices of the peace acting 
otherwise than as a court exercising judicial authority; 

(c) Any commission, tribunal, committee or person 
appointed for the purposes of any inquiry by Act of 
Parliament, by Her Majesty or by a Minister of the 
Crown; 

(d) Any person appointed by a local authority to 
hold a local inquiry in pursuance of any Act of Parlia-
ment; · 

(e) Any other tribunal, board, committee or body 
constituted by or under, and exercising fonctions 
under, an Act of Parliament, 

not being a meeting or sitting admission to which 
is denied to representatives of newspapers and other 
members of the public. 

11. A fair and accurate report of the proceedings 
at a gencral meeting of any company or association 
constituted, registcrcd or certified by or under any 
Act of Parliament or incorporatcd by Royal Charter, 
not being a private company within the meaning of 
the Companies Act, 1948. . 

12. A copy or fair and accurate report or summary 
of any notice: or other mattcr issued for the information 
of the public by or on behalf of any government 
dcpartment, officer of State, local authority or chicf 
officcr of police. 

[Part III contains intcrpretations of expressions used 
in the Act and a Table of Statutcs rcferrcd to in it.J 
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I. INTRODUCTION 

In the political and legal tradition of the Un~ted 
States the rights of individuals have always compnsed 
protection of individual liberty against government 
restrictions as well as the right of individuals to daim 
positive action by government to prot_ect_ ~heir 
liberties. This high value placed on mdmdual 
freedom finds expression in constitutional provisi_ons 
which define the powers of government and subJect 
them to spccific restrictions. Thus the liberties 
guaranteed to every one in the United States must be 
rcspected by govc,-rnmental agencies, federal as well 
as local; and they find protection, when necessary, 
in the courts of the various states and of the Federal 

1This note was prcpared by the United States Govern
ment. 

Government of the United States. The responsibility 
· for affirmative action to protect and extend the 
recognized rights of Americans similarly rests on 
the governments of the United States, the states, 
territories and local communities, each according to 
the functions constitutionally assigned to them in 
the federal structure of the United States. 

Constitutional and legislative provisions relating 
to human rights have a long history in the United 
States. Many of the statement.s on freedom of speech, 
press, and religion and the right to self-government 
date back to the charters and agreements made at 
the time when the first settlers came to America. 
These bills of rights, as they were called, were 
frequently retained and expanded in constitutions 
framed in the early colonies and later in the various 
states, and were the basis for the first ten amendments, 
known as the Bill of Rights, in the Federal Consti
tution. Additional rights protecting citizens are in 
the body of the Constitution, and some have been 
added in later amendments. 

Under the judicial system of the United States, the 
interpretations of particular constitutional and legis
lative provisions in relation to cases brought before 
the courts become precedents which must be taken 
into account in later cases, thus constantly expanding 
the understanding and application of these provisions 
in the changing situations of modern life. Since the 
provisions in the early colonial and state constitutions 
related largely to civil and political rights, a great 
body of legislative and judicial interpretation exists 
in this field. The responsibility of state governments 
in the social, economic, and cultural field is extensive, 
as under the United States Constitution the Federal 
Government may exercise only limited powers in 
certain areas, and the promotion of education, for 
example, is largely a function of the states. 

In addition to the support for human rights by 
governmental agencies, constitutional and legal 
provisions and court decisions, it is important to 
observe the support afforded in the exercise and 
enjoyment of these rights by the _attitude of t~e 
American people and the whole chmate of pubhc 
opinion. 

Progress of the United States in the field ~f human 
rights during 1952 must, thereforc, be constdcred as 

303 
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reaffirming the basic human rights and liberties long 
enjoyed in this country. 

This survey touches only on the major and most 
significant developments in this field-viz. on definitive 
actions and statements of the executive branches of 
the federal, state, and territorial governments, on the 
most important federal, state, and territorial laws, 
on international agreements which have actually 
corne into force, and on legal principles established 
by decisions of the highest courts of the land. A 
complete picture would also include reference to the 
day-to-day federal, state, and territorial activities 
relating to human rights, to those continuing from 
past years, and to the vast financial provision for 
these activities made by states, territories, and local 
communities as well as by the Federal Government. 

II. COMPREHENSIVE DEVELOPMENTS IN 1952 

U.N. Human Rigbts Day. As in previous years, the 
President of the United States designated 10 December 
as Human Rights Day. In his proclamation he called 
upon the people of the United States to "join with 
the people of the other free nations of the world in 
recognition of our common purpose to dcfend and 
further the rights and freedoms of ail people as pro
claimed in the Universal Declaration of Human 
Rights, and in so doing rencw our determination 
that here in our own land the great guarantees in 
our Bill of Rights shall not be lost or weakened or 
curtailcd ". 

U.S. Bill of Rigbts Day. Similarly, 15 December 
was cclebrated as Bill of Rights Day, commemorating 
the 161st anniversary of the Bill of Rights, which is 
the name popularly given to the first ten amendments 
to the Constitution of the United States. It is thesc 
amendrnents which contain the principal guarantees 
of hurnan rights in the Constitution, including those 
of freedom of speech, press, and assembly, frcedom 
from unrcasonable search and seizure, the right to 
fair trial, the prohibition of excessive bail or fines 
and cruel and unusual punishments, and the right 
not to be deprived of life, liberty, or property without 
due process of law. 

Puerto Rican Constitution. The new Constitution 
establishing the Commonwealth of Puerto Rico came 
into force 25 July 1952. This Constitution was 
framed by a Constitutional Convention clected by 
the people of Puerto Rico in 1951. The dclegatcs to 
the Convention were clected pursuant to a law 
enacted by the United States Congress, which was 
in the nature of a compact which had to be submitted 
to the people of Puerto Rico for thcir approval or 
rejection. The Constitution was adopted by this 
convention on 4 Fcbruary 1952, and was later ratified 
by the people of Puerto Rico in a rcferendum by a 
vote of 373,594 in favour to 82,877 opposed. It was 
subst·quently approved by the Congress of the 

United States with revisions, and signed b h 
Pre~ident of t?e {f nited States on 3 July 195Z: ;h: 
rev1sed C?nst_1tut1on was subsequently accepted b 
the Const1tut10nal C~nvention of Puerto Rico. Th~ 
Governor then procla1med the Constitution to be in 
effect. 

As the result of attainment of commonwealth 
status by the people of Puerto Rico, the United 
?tates Gov~rnment notified the United Nations that 
1t had dec1ded to cease to transmit information on 
Puerto Rico under article 73 e of the Charter. 

Puerto Rico has been administered by the United 
States sincc 1898. In 1900 the United States Congress 
enacted the first organic law providing for a civil 
form of government. The establishment of the 
Commonwealth in July 1952 marks the culmination 
of a steady progression in the exercise of self-govern
ment. 

The first organic law provided for a governor 
appointed by the President of the United States, 
with the ad vice and consent of the Senate, a legislative 
assembly in which the lower house was elected but 
the upper house was composed of the heads of 
executivc dep::irtments of the government and five 
other persans, ail appointed by the President of the 
United States in the same way; and a supreme court, 
the membcrs of which were also appointed by the 
President, justices of the lower courts being appointed 
by the governor with advice and consent of the 
upper house of the legislature. The Act provided 
for Puerto Rico's representation before ail departments 
of the Federal Government by a popularly elected 
Resident Commissioner. The Resident Commissioner 
has a scat in the Housc of Representatives of the 
Congress of the United States. 

In 1917, the scopc of self-government was increased 
with enactment by the Congress of a second organic 
law. Under it, the people of Puerto Rico elected 
both houses of thcir lcgisJature, and the popularly 
elected upper house advised and consented to the 
governor's appointmcnt of justices of the lower 
courts. The President of the United States retained 
authority to appoint the governor, the justices of 
the supreme court, the heads of the dcpartments of 
justice and education, and the auditor, but ail other 
heads of cxecutive departments were appointed by 
the governor. The people of Puerto Rico became 
citizens of the United States. The protection of a 
bill of rights patterned on the bill of rights of the 
United States Constitution was extended to Puerto 
Rico. Provision for reprcsentation before the various 
dcpartmcnts of the Federal Government remained. 
The lcgislature coul<l rcp:iss a bill over the governo:'s 
veto, but if the governor did not then approvc 1t, 
it did not become law unless it rcceived the approval 
of the President. 

In 1946, the President appointed as governor, with 
the advice and consent of the Sen:ite, a Puerto. Rican 
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who had formerly been Resident Commissioner from 
Puerto Rico. This was the first ·time that a Puerto 
Rican had been appointed governor. 

In 1947, the Congress authoriz~d the people of 
Puerto Rico to elect their governor. The elected 
governor was authorized to appoint all the members 
of his cabinet, the heads of the executive departments, 
including the attorney-general and commissioner of 
education. No change was made at that cime in the 
provisions respecting appointment of the auditor 
and justices of the supreme court. 

The new Constitution of the Commonwealth of 
Puerto Rico, as it became effective with the approval 
of the Congress in 1952, provides that "Its political 
power emanates from the people and shall be 
exercised in accordance with their will, within the 
terms of the compact agreed upon between the 
people of Puerto Rico and the United States of 
America". It establishes a tripartite form of govern
ment, with a popularly elected governor, a popularly 
elected bicameral legislature and a judicial branch. 
The heads of ail executive departments are appointed 
by the Governor, with the advice and consent of 
the Puerto Rican Senate; appointment of the 
Secretary of State also requires the consent of the 
House of Representatives. It should be noted that 
with the establishment of the Commonwealth neither 
the President nor the United States Senate participates 
in any way in the appointment of any official of the 
government of the Commonwealth. 

The Legislative Assembly, which is elected by 
free, universal and secret suffrage of the people of 
Puerto Rico, has full legislative authority in respect 
to local matters. The Commonwealth has the power 
to impose and collect taxes, and to contract debts. 
Acts of the Legislative Assembly become law upon 
approval of the Governor, or, in the event that an 
act is vetoed by the Governor, upon its re-enactment 
by two-thirds of the total number of members of 
which each house is composed. The President of the 
United States may no longer prevent a bill repassed 
over the Governor's veto from becoming law by 
disapproving it. Amendments to the Constitution 
may be proposed by the Legislative Assembly, and 
will be voted on at a refcrendum, becoming effective 
if ratified by a majority of the electors voting thereon. 
The Constitution does not restrict the substance of 
future amendments, exccpt to provide that they shall 
be consistent with the act approving the Constitution, 
with the applicable provisions of the Federal Consti
tution, with the Puerto Rican Federal Relations Act, 
and with the Act of Congrcss authorizing the drafting 
and adoption of a constitution. 

The judiciary of the Commonwealth is indepcndcnt 
under the Constitution. The justices of the Supreme 
Court are no longer appointed by the President but 
arc appointt.-d by the Govcrnor with the advice and 
consent of the Scnate of Puerto Rico. Justices. hold 

office during good behavior and may be rcmoved, 
after impeachment, for causes specified in the Consti
tution. No judge may make a direct or indirect 
financial contribution to any political organization or 
party, or ~o_ld any ele~tive office thcrein, or participatc 
m any pohtical campa1gn or be a candidate for elective 
office unless he has resigned his judicial office at 
least six months prior to his nomination. 

To ensure full and effective participation of the 
population of Puerto Rico in Government, the 
Constitution provides that no discrimination shall 
be made on account of race, colour, sex, birth, social 
origin or condition, or political or religious ideas 
and requires that the laws. shall guarantee the ex
pression of the will of the people by means of equal, 
direct, and secret universal suffrage and shall protect 
the citizen against any coercion in the exercise of 
the electoral franchise. Article VI of the Constitution 
provides that every person over twenty-one years 
of age shall be entitled to vote if he fulfils the other 
conditions determined by law and prohibits depriving 
a person of the right to vote because he does not 
know how to read or write or does not own property. 
Minority parties are assured of representation which 
recognizes their island-wide voting strength. Elections 
will be held every four years. 

The people of Puerto Rico continue to be citizens 
of the United States as well as of Puerto Rico and the 
fondamental provisions of the Constitution of the 
United States continue to be applicable. Puerto 
Rico will continue to be represented in Washington 
by a Resident Commissioner w hose fonctions are not 
altered by the establishment of the Commonwealth. 
Matters of foreign relations and national defence will 
continue to be conducted by the United States, as is 
the case with the States of the Union. Under the 
Puerto Rican Federal Relations Act adopted in 1952 
free trade with the United States will continue, only 
United States coins and currency will be legal tender, 
and the statutory laws of the United States not 
locally inapplicable will, with some exceptions, have 
the same force and effect in Puerto Rico as in the 
United States. 

In its final declaration, the Constitutional Con
vention of Puerto Rico declared: 

"When this Constitution takes effect, the people 
of Puerto Rico shall thereupon be organized into a 
commonwealth established within the terms of the 
compact entered into by mutual consent, which is 
the basis of our union with the United States of 
America. · 

"Thus we attain the goal of complete self-govern
ment, the last vestiges of colonialism having dis
appeared in the principle of Compact, and wc enter 
into an era of new developments in democratic 
civilization." 
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Free Territory of Trieste: Administrative Assurance of appropria te exercises in schools and oth . " . 

Human Riuhts. On 9 May 1952, the Governments of the prote (o d · 1 Cl'W!se for 
b b . . hc 1 ne )anh 11:1p ementation of these four 

the United States, United Kingdom and Italy in an as1c ng ts: 1 t e nght to safety and . 
understanding on the administration of Zone A of person; (2) the right of citizenship and it se~u~ty of 
the Free Territory of Trieste, provided that adminis- (3) the right to freedom of conscience ands pnvi e?es; 

• r h h Id b f h (4) h · h · expression· trat1ve arrangements 1or t e zone s ou e o suc t e ng t to equahty of opportunity; which hav; 
a nature as "to continue to ensure to ail inhabitants been the core of our democratic philosophy of 
of the zone the enjoyment of human rights and ment". govern-
fundamental freedoms without distinction as to race, 
sex, language or religion". 

Trust Territory of the Pacifie Islands-Code of Laws. 
A code of laws for the Trust Territory of the Pacifie 
Islands 1 was put into effect on 22 December 1952. 
Chapter I contains a bill of rights similar to that in 
the Federal Constitution of the United States, in
cluding specifically freedom of speech and expression, 
freedom of religion, frccdom from unreasonable search 
and seizure, and the right to fair trial. The code 
provides in sections 41 to 44 for the development of 
self-governmental bodies on the local and rcgional 
levels. These envisage graduai transition from 
purely advisory bodies to legislative, executivc and 
judicial instrumentalities. Whcre the will of the 
people is prescntly bcing voiccd through the medium 
of local political institutions, systems or customs, the 
code requires no modification of thcsc insofar as they 
are consistent with the Trustceship Agreement and 
the laws of the Trust Tcrritory. 

III. CIVIL AND POLITICAL 

Each of the statc constitutions, as wcll as the 
Fcdcral Constitution of the United States, recognizcs 
individual rights and provides for their protection. 
These provisions frequcntly take the form of a bill 
of rights similar to the Bill of Rights in the Fcderal 
Constitution, mentioned above. Frecdom of speech 
and press, freedom of conscience and religion, the 
right to a fair trial, sccurity of pcrson and simil:ir 
rights are therefore guarantecd. to the inhabitants of 
the United States by the governments of the states 
and tcrritories, as wcll as by the Fcdcral Govcrnmcnt, 
and arc protectcd in statc legislation and by state 
and local courts as wcll as in fcdcral legislation and 
by fedcral courts.1 

Civil Rights Week i11 .Marsacb:mtts. The lcgislaturc 
of the State of Massachusetts apprm·cd, on 27 Febru
ary 1952, an act for the observance each ycar of 
Civil Rights Wcek, from 8 to 15 Deccmber, with 

1Extracts from this Code (induding the Bill of Rights) 
are reproduced in this rrarbook, pp. 344-345. 

1 Similar provisions occur in the Constitution or the 
Commonwealth of Puerto Rico and in appropriate 
enactments for each of the tcrritories. Unlcss otherwisc 
noted, i;cneral rcfcrenccs to State Constitutions in this 
report should be taken to include the Constitution of the 
Commonwealth or l'ucrto Rico and pertinent enactmcnts 
for the tcrritorics of the United States. 

A. LIFE, LIBERTY, AND SECURITY OF PERSON 

Th~ Declaration of Independence specified that !ile 
and liberty are among the "unalienable rights" 'th 
which all men are "endowed by their Crea;~,, 
The Fifth and Fourteenth Amendments to th. 
Fede~al Constitution provide that no person may ~ 
d~pnved by governmental authority of life or liberty 
w1thout duc process of law. The writ of habeas corpur 
is the traditional and historie device whereby persans 
can. challenge the legal_ity . of restraint of liberty. 
Article I of the Constitution provides that "the 
privilege of the writ of habeas corpus shall not be 
suspcnded, unlcss when in cases of rebellion or 
invasion the public safety may require it". Positive 
mcasurcs, including means for the prevention and 
punishmcnt for the crimes of murder and assault 
and promoting the safety of life, are provided in locJ 
police regulations, the legislation of evcry state, and 
in certain fcdcral laws and international agreements. 

Protection v . • -1rhitrary Detention. Detention of an 
individual illcommunicado was barred by a convention 
betwccn the United States and the United Kingdom 
which entcrcd into force on 7 September 1952, and 
which specificd in article 16 that "when any national 
of the sending statc is confined in prison awaiting 
trial or is othcrwisc detained in custody within the 
district of a consular officer of that state, the consular 
officer must be informcd and permitted to visit his 
co-n:ition:il without dclay, to converse privately with 
him, and to arrange legal representation for him". 

Deprivation of Liberty. The conviction in North 
Carolina of clcvcn pcrsons who had violated a federal 
law forbidding kidnapping illustrates the constant 
activity of judicial authorities to protect the liberty 
and security of individuals. Two persons, a man and 
a woman, had becn kidnapped by a group of people 
disguiscd in the rl'galia of the Ku Klux Klan. The 
dcfcndants wcre chargcd with the crime md tried 
in the local courts. They were found guilty and the 
princip!c ofîèndcrs wcrc scntenccd to prison tcrms 
ranging from one to five years.8 

Tl. FREEDOM FROM UNREASONAllLE SEARCH A.'s1l 

SEIZURE 

The right of t hc pl·oplc to he sccure in thcir pcrsons, 
houses, papers, and elfccts against unrcasonable 

3 US "· Brook! t1 al. 199 F. 2d, 336 (C.A.4, 1952). 
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searches and seizures is guaranteed in the Fourth 
Amendment to the Federal Constitution of the 
United States. The amendment provides that 
search warrants may be issued only "upon probable 
cause, supported by oath or affirmation, and parti
cularly descri~ing the place to be searched, and the 
persans or things to be seized ". The constitution 
of each of the states contains similar provisions. 

Confession by Coercion-Supreme Court Decision. ln 
Rochin. v. California the defendant, accused of selling 
narcot1cs, had been arrested and forcibly taken to a 
hospital, where his stomach had been pumped; 
he had vomited two capsules, which had been found 
to contain morphine. At his trial in a lower court 
these had been admitted in evidence over his objection, 
and he had been convicted of violating a state law 
forbidding the possession of narcotics. The Supreme 
Court reversed the conviction, holding that it had 
been obtained by methods "too close to the rack and 
the screw to permit of constitutional differentiation". 
The court ruled that the due process clause of the 
Fourteenth Amendment forbids states from basing 
convictions upon confession, however, much verified, 
obtained by coercion or other methods which offend 
the community's sense of fair play and decency.1 

Violation of Privacy-Court Decision. The conviction 
in 1952 of two police officers in Nashville, Tennessee, 
for violating the constitutional rights of two citizens 
by invading the privacy of their home without a 
warrant and unlawfully restraining them, illustrates 
the respect for law which police officers are required 
to exercise in carrying out their fonctions. ln this 
case the police officers forced their way into a private 
home to find a lodger who had failed to pay a debt. 
When the owners of the home resisted their entrance, 
the officers arrested them on the charge that they · 
were "disturbing the peace". In a jury trial, the two 
police officers were found guilty. One officer was 
sentenccd to a fine of $125 and a year in prison, and 
the other to a fine of $200 and 90 days in prison.2 

C. FAIR TRIAL 

The Federal Constitution contains numerous 
safeguards with respect to a fair trial, including 
guarantees of the right of the accused to a speedy 
public trial by an impartial jury, with confrontation 
of opposing witnesses, compulsory process for 
obtaining witnesses in favour of the accused, and the 
assistance of counscl for his defence, as well as 
protection against double jeopardy for the same 
offencc, compulsory self-incrimination, and excessive 
bail or fines, or cruel and unusual punishments. 
Similar provisions occur in the constitution of each 
of the states, and in appropriate cnactments for the 
terri tories. 

1 342 u.s. 165. 
• U.S. "· D!edm et al. (W. D. Tcnn. Convictions, Nov. 3, 

1952. No opinion). 

Trial Procedures in the Trust Territory of the Pacifie 
Islands • . On 14 February 1952 the High Commissioner 
of the Trust Territory of the Pacifie Islands issued 
executive order No. 26, which provides that every 
defendant charged with a crime in the Trust Terri tory 
is entitled to have, in advance of the trial, a copy of 
the charge upon which he is to be tried; to consult 
counsel before the trial; to have an attorney-at-law 
or some other representative of his own choosing 
dcfend him at the trial; to apply to the court for 
further time to prepare his defence, and to have the 
application granted if the court is satisfied that the 
defendant will otherwise be substantially prejudiced 
in his defence; to bring with him to the trial such 
material witnesses as he may desire or to have them 
summoned by the court at his request; to give 
evidence on his own behalf at his own request at the 
trial ( although he may not be compelled to do so); 
and to have the proceedings interpreted for his 
benefit when he is unable to understand them other-
w1se. 

D. GRANT OF ASYLUM 

Ali persons who have entered thè United States 
legally as immigrants have the same rights as citizens, 
including freedom to work, public education and 
similar services, with the exception of the rights to 
vote and in general to Government employment, 
which are reserved to citizens. 

The United States Displaced Persons Commission 
submitted its final report to the President and the 
Congress on 15 August 1952. This agency was 
established in 1948 to undertake the ie-settlement 
of persons unable to return to their homes as the 
result of World War II. Barriers to immigration were 
temporarily set aside, and means provided for the 
integration into the American economy of a total 
of over 400,000 refugees, who were re-settled in al! 
the forty-eight states and the territories. Privatc, 
public, and international agencies, a~ well as thousands 
of American citizens, took responsibility for individuals 
and families entering the United States under this 
programme. 

Through the lntergovernmental Committee for 
European Migration, in which the United States took 
an active part, 38,102 additional refugees entered the 
United States between 1 February and 31 December 
1952. Under the President's escapee programme, 
initiated on 22 March 1952, some 2,600 escapees were 
re-settled or were awaiting departure for the United 
States at the end of the year. 

As in prcvious years, the Congress approved a 
number of private bills permitting particular persons 
to enter the United States. Through these bills 
exceptions were made, as desirable, for the benefit 
of political refugees and others. 
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E. PROPERTY 

The Federal Constitution protects persons from 
being deprived of property without due process of 
law, and this right has been affirmed in numerous 
laws and court decisions. Similar provisions are 
included in the constitutions and laws of ail the 
states. 

In Sei Fujii v. The State of Ca!ifarnia, the Supreme 
Court of California invalidated the California Alien 
Land Law, adopted in 1920, which provided that 
aliens ineligible to become citizens could not acquire 
real property in the State. The court held that the 
law was inconsistent with the due process and equal 
protection clauses of the Fourteenth Amendment to 
the Federal Constitution. The Fourteenth Amend
ment provides that no state may "deprive any 
person of life, liberty, or property, without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws .•. " 

An earlier opinion on the Fujii case, rendered by a 
lowcr California court in 1950, had invalidatcd the 
Alien Land Law, but had clone so on the ground that 
the law was in conflict with the human rights 
provisions of the United Nations Charter. The 
Supreme Court of California unanimously agreed that 
this was not an appropriate basis for the dccision of 
the court on the ground that the provisions of the 
Charter wcre not self-executing. The Supremc Court 
of California said on this point: 

"A trcaty does not automatically supersede local 
laws which are inconsistent with it unless the treaty 
provisions are self-executing ... In order for a treaty 
provision to be operative without the aid of imple
menting lcgislation and to have the force and effcct 
of a statute, it must appear that the framers of the 
treaty intended to prescribe a rule that, standing 
alone, would be enforceable in the courts. It is clear 
that the provisions of the preamble and of Article 1 
of the Charter which are claimed to be in conflict 
with the alien land law are not self-executing. They 
state general purposes and objectives of the United 
Nations organization and do not purport to impose 
lcgal obligations on the individual member nations 
or to create rights in private persons." 

In his opinion, Chief Justice Gibson of the California 
Supreme Court said: 

"The humane and enlightened objectives of the 
United Nations Charter are, of course, entitled to 
respectful consideration by the courts and legislaturcs 
of every member nation since that document 
expresses the univcrsal desire of thinking men for 
peace and cquality of rights :ind opportunities. The 
Charter represents a moral commitmcnt of forcmost 
importance, and wc must not permit the spirit of our 
pledgc to be compromised or disparaged in cither our 
domcstic or foreign alfairs ... " 1 

1242 P (2d) 617. 

F, FREEDOM OF RELIGION 

The Federal Constitution guaràntees freed 
. d r. oma 

co~sc!en
1 

ce fan re 1~10us worship and embodies the 
prm~1dp e oh separat1on of church and State, It also 
prov1 es t at no religious test shall ever be · e:l 

1. fi . . requrr 
as a qu~ 1 cat10n to any office or public trust under 
the United States. Each. of the state constit ti 
includes similar provisions. u ons 

Separation of Church and State-Supreme Court Decision. 
In Zo:ack v. ~lauson, the Supreme Court upheld the 
const1tut10nahty of New York City's "released ti " 
programme for religious instruction of chi!: 
atte~ding public schools. Under. this program:: 
pu?hc schools release ~tudents in school hours, on 
wntten request of the1r i:a~ents, so that they may 
!cave school and go to rehg10us centres for religious 
instruction. Students who choose not to obtain 
such religious instruction are required to stay in 
the classrooms, and the churches report to the schooh 
the names of children released from the public schoo!s 
who fail to report for religious instruction. The 
Supreme Court held that this programme does not 
violate the constitutional principle of separation of 
church and Statc, because the programme involves 
ncither religious instruction in public schools nor the 
expenditure of public funds. The court found that 
therc was no evidence in the record of the case to 
support a conclusion that the system involved the 
use of coercion to compel public school students to 
attend religious classes. 

The relationship of Government to religion was 
defined in this case by Justice Douglas: 

"Government may not finance religious groups nor 
undertake religious instruction nor blend secular 

· and sectarian education nor use secular institutions 
to force one or some religion on any pcrson. But 
wc find no constitutional requirement wlùch makesit 
necessary for Govcrnment to be hostile to religion 
and to throw its weight against efforts to widen the 
effective scopc of religious influence. The Govern• 
ment must be neutral when it cornes to competition 
between sccts. It may not thrust any scct on any 
person. It may not make a religious observance 
compulsory. It may not coerce anyone to attend 
church, to observe a religious holiday, or to take 1 

religious instruction. But it can close its doors or 
suspend its opcrations as to those who want to repair 
to their religious sanctuary for worship or in
struction". 1 

Selective Service Regulations affecting Comcientiolll 
Objectors. Undcr the Universal Military Training and 
Service Act, registrants conseîentiously opposecl to 
both combatant and noncombatant training and 
service by reason of religious training and belief are 
liablc "in lieu of induction" for "civilian work 
contributing to the maintenance of the national 

1343 u.s. 306. 
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J,ealth, safety, or interest". Executive order No. 
~0328, of 20 February 1952, amending the system's 
:i:-egulations, defined types of work to which conscien
-rious objectors might be assigned in lieu of military 
service. · 

G. FREEDOM OF SPEECH 

The Federal Constitution, in the First Amendment, 
stipulated that Congress shall make no law abridging 
freedom of speech or of the press. ln addition, each 
of the state constitutions provides expressly for 
freedom of speech and of the press. Laws, regulations, 
and court decisions implementing these provisions 
have included such matters as low postage rates on 
newspapers, books and periodicals, assurance of radio 
and television time for presentation of opposing 
arguments on controversial issues, rationing of news
print in time of scarcity, protection of motion picture 
producers against unreasonable censorship, and 
protection of newspaper publishers against pressure 
by advertisers. 

Te/communications Convention between the United States 
and Canada. The United States entered into an 
agreement with Canada, effective from 15 May 1952, 
permitting the citizcns of cither country, upon certain 
conditions, to opcrate certain radio equipment or 
stations in the other country. 

Movie Censorship-Supreme Court Decision. In Burst)'n 
Inc. v. 1Vi/son, the Suprcme Court held that provisions 
of a state law forbidding the commercial showing of 
any motion picture film found by a censor to be 
"sacrilegious" are void as a prior restraint on freedorn 
of speech and of the press. The court held that 
expression by means of motion pictures is includcd 
within the free speech and free press guarantees of 
the First and Fourteenth Amendments to the 
Constitution, and that a state cannot vest in a censor 
such unlimited control over motion pictures as that 
involved in the broad requirement that they be not 
"sacrilegious". ln commenting on questions which 
might be raised in relation to this case, under the 
guarantee of separation of church and state, the court 
said: "lt is not the business of Government in our 
nation to suppress real or imagined attacks upon a 
particular rcligious doctrine, whether they appear 
in publications, speeches or motion pictures ".1 

"Race Hatred" Literature-Supreme Court Decision. 
The case of Beauharnais v. Illinois concerned the con
viction of an individual for distributing anti-Negro 
leaflets on the strccts of Chicago, Illinois. A state 
statute had made it a crime to distribute in any 
public place any publication which "exposes the 
citizens of any race, colour, crced, or religion to 
contempt, derision, or obloquy". The Supreme 
Court, dcnying that the statute violated frccdom of 
speech, uphcld the constitutionality of the statute.2 

1 343 u.s. 495. 
1 343 u.s. 250. 

Transit Radio-Supreme Court pecision. In the· case 
of Public Utilities Commission v. Pollak, the Supreme 
Court, on 26 May 1952, upheld the constitutionality 
of so-called transit radio against the challenge that 
it violates the right of privacy of the "captive 
audience". It was concluded that there was neithey/ 
(1) any violation of the First Amendment to the 
Constitution ( on freedom of speech), because the 
testimony did not show any substantial interference 
with - the passengers' freedom of conversation, nor 
(2) any violation of the Fifth Amendment (prohibiting 
deprivation of liberty without due process of law), 
inasmuch as a public vehicle cannot be expected to 
secure to each passenger a right of privacy equal to 
the privacy one is entitled to in his own home. 3 

State Legislation. On 20 March 1952, legislation 
was approved in Kentucky providing that no person 
should be compelled to disclose in any legal proceeding 
or trial before any court or grand or petit jury, or 
elsewhere, the source of any information procured 
by him and published in a newspaper or by radio 
or telcvision broadcasting station by which he is 
engaged or employed or with which he is connect;ed. 

A law became effective in New York on 26 March 
1952, which prohibited television, broadcastirig, or 
motion pictures of proceedings in which the testimony 
of witnesses by subpoena or other compulsory 
process may be taken, conducted by a court, com
mission, committce, administrative agency or other 
tribunal of the State. 

Acts wcrè approved by the Legislatures of Maryland 
(28 March 1952) and South Carolina (29 February 
1952), relicving radio broadcasting stations from 
liability for defamatory or libelous statements by 
candidates for political office. 

H. GOVERNMENT BY THE WILL OF THE PEOPLE 

The Declaration of Independence sets forth the 
self-evident truth that to secure "certain unalienable 
Rights" among which are life, liberty, and the 
pursuit of happiness-"governments arc instituted 
among men, deriving their just powers from the 
consent of the governed". The Federal Constitution 
assures the citizens of the United States a republican 
form of government rcsponsive to the will of the 
people through their elected reprcsentatives and 
expressly provides that the right to vote shall not 
be denied or abridged on account of race, colour, or 
sex. 

Time out for Voting-Supreme Court Decision. In Day
Brite, Ughting, Inc. v. Missouri, the Supreme Court 
held that a state statute which provides that any 
employce entitled to vote may absent himself from 
his employmcnt on election day for a limited timc in 

8343 u.s. 451. 
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Federal Government and private employers • l d 1 order to vote, and punishes any employer who 
deducts wages for such absence, does not violate an 
employer's constitutional rights.1 

E,qual Access to Public Service and Employment. In 
general, public service and employment in the 
federal and state governments and in other public 
bodies are open to ail qualified citizens. Such limi
tations as remain are rapidly disappearing. 

At the request of the Territorial Legislature of 
Hawaii, the Federal Congress amended the Hawaiian 
Organic Act to permit women to serve on juries in 
the courts of the territory. The Commonwealth of 
Puerto Rico also took legislative action in 1953 to 
permit women to serve on juries in accordance with 
its new Constitutional Bill of Rights prohibiting 
discrimination on account of sex. The General 
Assembly of Virginia on 18 February 1952 amended 
its code to allow women to serve on juries in Virginia. 
At the end of 1952 there were only six states where 
women were still barred from serving on juries. 

On 24 June 1952 Congress authorized the appoint
ment of qualified women as physicians and specialists 
in the medical services of the Army, Navy, and Air 
Force. This Act provides that ail laws applicable to 
male commissioned officers and former male commi
sioned officers in such medical services shall be applic
able in like cases to commissioned female officers. 

An amendment to the Constitution of the State of 
California abolishing the last remaining restrictions 
on the employment of Chinese and Mongolians on 
public works in that state, came into force on 4 No
vember 1952. An Act was passed by Congress on 
15 July 1952 to provide benefits for certain federal 
employecs of Japanese ancestry who lost certain 
rights with respect to grade, time in grade, and 
rate of compensation by reason of official policics 
toward persons of Japanese ancestry during World 
War II. 

The report of the Federal Civil Service Commission 
reflected the incrcasing number of handicapped 
veterans who were finding employment opportunities. 
In 1951/52, more than three times as many disabled 
veterans were employcd in the federal service as in 
January 1946; more than twice as many veter:ms 
with serious physical handicaps which could not be 
corrccted by mcdical treatmcnt or surgery were 
appointcd in 1952 as in 1944. 

The Fair Employment Board of the Federal Civil 
Service Commission, which is responsiblc for imple
menting the non-discrimination policy of the fcderal 
service, requested the fair-cmploymcnt officcrs of ail 
agcncics to submit a spccial account on progrcss 
achievcd, with particular rcference to constructive 
steps takcn in each agency. Contracts bctwccn the 

1342 u.s. 421. 

d. . . . l mcu e 
a non- 1scnmmat1on c ause requiring provision f 
equal employment opportunities without regard ; 
colour, race, religion, or ancestry on work to ~ 
paid for in whole or in part from federal fonds. Th 
Preside_nt's Committee on Government Contra~ 
Comphance reported that during the fiscal year 
ending June 1952, the United States Government 
expended in excess of $41,000,000,000 through private 
contracts and that every major prime contractor and 
sub-contractor who executed an agreement with the 
Government to furnish services, supplies, or con
str~c~ion agreed ther?in to provide equal job oppor
tumt1es. The Comm1ttee made recommendations to 
enco~rage and assist employers in fair employment 
pracuces. 

In the Trust Territory of the Pacifie Islands, a 
comprehensive plan was adopted to provide a schedule 
of pay for Micronesians in government employ. 
An organized on-the-job training programme for 
native workers was also put into effect. 

Programmes to bar persons of questionable loyalty 
from public office and employment were continued 
and exp:mded in 1952. The federal programme, 
based on an executive order issued by the President 
in 1948, as amended in 1951, required loyalty 
investigations of ail applicants for positions in the 
federal service and defined the standard for refusai 
of employment or removal from office. California 
voters, at the 4 November 1952 election, approved 
two loyalty amendments to the state Constitution, 
one forbidding the holding of public office or employ
ment by organizations or persons advocating the 
overthrow of the Government by force or unlawful 
me:ms or advocating support of a foreign government 
against the United States in case of hostilities, and 
the other setting up a loyalty-oath programme. The 
Governor of Louisiana, on 10 July 1952, approved an 
act requiring Communists or members of Communist 
front organizations as listed by the United States 
Departmcnt of Justice to register with the Department 
of Public Safety; and providing that nominees of 
such organizations shall not appear on ballots for 
public office or hold non-elective public office. The 
Gcneral Asscmbly of Maryland approved an act 
providing that a subversive person, as defined by the 
Subversive Activitics Act of 1949, shall not be admitted 
to the Bar, or may be disbarred. In Michigan the 
Lcgislaturc passcd an act requiring Communists and 
knowing membcrs of Communist front organizations 
to rcgistcr with Michigan State Police and providing 
also that neithcr the names of nominees of the 
Communist Party nor the names of Communists 
should appear upon the ballots in primary or general 
clections. The Mississippi Lcgislature approved an 
act rcquiring candidates for elcction to state, district, 
or county office to file an affidavit that they are not 
subversive persans, as dcfincd by the act. 
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IV. ECONOMIC, SOCIAL, AND CULTURAL 

The achievement of equal opportunity is the 
keynote of American life. Individual initiative, 
community effort, and Government assistance combine 
to encourage the progressive realization of oppor
tunities which will permit everyone to develop his 
abilities to the full. Official interest in improving 
economic, social, and cultural opportunities in the 
United States appears directly in the activities of 
agencies of federal, state, and local governments 
devoted to social welfare, health, education, labour, 
commerce, agriculture, housing, art, scientific re
search, and similar matters, and in legislation adopted 
by the States and the Federal Congress. The Federal 
Constitution opens with the words "We, the People 
of the United States, in Order to .•. promote the 
general Welfare, and secure the Blessings of Liberty 
to ourselves and our Posterity, do ordain and establish 
this Constitution ... " The Constitution specifically 
authorizes Congress to "lay and collect taxes to ... 
provide for the ... general Welfare of the United 
States". State Constitutions have similar provisions 
and include also particular articles regarding public 
education, the prohibition of child labour, safety of 
workers, institutional and other care for those who 
need it, and similar matters. 

A survey of such official actions cannot, however, 
picture the full extent of services and opportunities 
enjoyed by the people of the United States in economic, 
social, and cultural fields nor their continuing ex
pansion during 1952. The economy of the United 
States is based on free enterprise, with the production 
and distribution of goods, choices of employment and 
investment, and the general conduct of business and 
agriculture depending largely on individual initiative. 
Similarly, a large proportion of the hospitals and 
medical care life insurance, pension plans, and other 
types of fina~cial protection, welfare s7rvices, ~~s~cal 
and dramatic performances, recreauonal fac1ltt1es, 
scientific research, and other social and cultural 
activities are directed by commercial or private 
organizations and supported through payment of 
foes or by voluntary gifts and endowments_. '!'he 
protection and encouragement of free en~erpnse 1s a 
major objective of government. Co-operatlon between 
official and private agencies is characteristic of all 
levcls of government, especially for the maintenance 
of standards of employment, health, and welfare a~d 
the cfft'Ctive use of scientific advance through official 
publications, training facilitics, and other means. 
The following report should there~ore be rega~d~d 
as only a phase of the more ex:ens1ve opportun~ues 
and facilities available to the res1dents of the vanous 
statcs and territories of the United States. 

A. WORKING CONDITIONS 

Adequate working conditions _are. specifical)y 
providcd for in some state Constitutions and m 

numerous federal and state laws. Contracts between 
labour unions and employers are also an important 
factor in improving and maintaining sound labour 
standards. The Department of Labour in the Federal 
Government co-operates closely with similar depart
ments of state governments to enforce provisions of 
federal and state labour laws and regulations, compile 
statistics, encourage employment opportunities, i_n
dustrial safety, and training for workers, and ass1st 
as desired in adjustment of disputes between workers 
and employers. Federal and state governments also 
encourage private action on the part of employers 
and employees in meeting social needs through 
research and publication of reports on pension, health 
and insurance plans now in operation. 

Fair and Free Employment. Federal and state employ
ment services co-operate in maintaining offices in all 
large centres throughout the country where employers 
register their needs and workers may choose f~eely 
among job openings for which they are qualtfied. 
Special employment services have been providt-d 
for war veter::ins. On 16 July 1952, the Federal Con
gress approved an act extending to eligible veter:ms 
of active service on or after 27 June 1950 (largely 
veterans returning from Korea), the job counselling 
and employment placement assistance provided 
throught the Department of Labour for veterans of 
World War Il. 

The Legislative Assembly of the Virgin Islands 
adopted an Act requiring any person or agency con
tracting for employees whose services are to be used 
outside the Virgin Islands, including domestic help, 
to secure a licence and obtain the approval of the 
Government Secretary of the Virgin Islands on all 
contract forms. The Government Secretary was 
forbidden to approve such contract forms unies~ they 
provide for return expenses to the Island_s. 1f the 
contract is not adhered to, and for cond1t1ons of 
employment and wages "not inferior in any respect 
to the minimum conditions of employment and 
wages offered for similar work in the locality in which 
the employee con tracts to work,. a~d in no ~~se le~s 
favourable in any respect than s1m1lar cond1t1ons m 
the Virgin Islands". 

Vocational rehabilitation in the United States is a 
partnership between the States and the Federal 
Government and provides services to restore. ~he 
ability of the disabled to work _for pay. In a~dit1on 
to rehahilitation counselling prov1ded to every disabled 
persan during the rehabilitation proc7ss, these servi.ces 
include provision of necessary medical and hosp1tal 
care, occupational training, prosth~sis, necessary tools 
and equipment to start work, and JOb placement. The 
federal-state programme of vocational reha_bili~ation 
operates in the fort_r-eight st.~tes, the district of 
Columbia Puerto Rico, Hawau, and Alaska. The 
report of ;he Office of Vocational Rehabilitation in the 
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Federal Security Agency 1 shows that 64,000 disabled 
men and women were restored to successful employ
ment between 1 July 1951 and 30 June 1952. 

A number of states and cities have laws, ordinances, 
or regulations regarding fair employment practices 
designed to assure freedom from discrimination 
based on colour, race, religion, or ancestry. New 
York and Connecticut are examples of States where 
these laws are administered by a special board which 
issues annual reports on complaints which have been 
handled and on progress during the year. 

The Federal Railway Labour Act prohibits a union 
from using its position and power to destroy coloured 
workers' jobs in order to bestow them on white 
workers. The validity of this prohibition was applied 
by the Supreme Court in the case, Brotherhood of Rail
road Trainmen v. Howard.3 

Indurtrial Safety. A new Federal Coal Mine Safety 
Act was adopted by · Congress and became law on 
18 July 1952. This enlarged the authority of the 
Bureau of Mines, which is located in the United 
States Department of the Interior, by specifying new 
safety provisions, including the closing of mines in 
the event of imminent danger and creating penalties 
to aid in the enforcement of the provisions of the 
Act. Massachusetts and New York amended their 
industrial safety laws to provide further protection 
for certain workers. The Massachusetts amendment 
specified that safety rules shall apply to the self
employed and individual contractors when thty 
themsclves work at the trade. In addition, the 
Pennsylvania State Legislature approved a law 
setting up a Public Safcty Commission to investigate 
safety problems in ail fields, incluùing industrial and 
mine safety. 

1ust and Favourable Remuneration. More than 21 
million United States workers employed in the manu
facture or preparation of goods which enter interstate 
commerce or activities relating thereto are protected 
by the Federal Fair Labour Standards Act, which 
sets a basic minimum wage of 75 cents an hours and 
a basic 40-hour week, with time and a half on the 
worker's regular rate for overtime. Over half of 
the states have minimum wage laws broadly appli
cable to ail types of employment within the state 
except domestic service and agriculture. Most of 
these laws apply to women and minor workers; 
however, in seven states these apply also to men. 
Fourtœn of the states and territories, including 
most of the large women-employing areas, have 
equal pay laws requiring equal pay for equal work 
for men and women. 

1 Thc Fc-dc-ral Sc-curity Agcncy hccame the Dcpartmcnt 
of Hcalth, Education, and Wclfarc, and the Fcdcral 
Sccurity Administrator bccamc the Sccrctary of Hcalth, 
Education and Wclfarc on 11 April 1953. 

1343 u.s. 768. 

In 1952, the Federal Congress amended the Walsh
Healey Public Contracts Act to make ail proceedings 
un,der it subject to the Administrative Procedure Act 
and to make the Secretary of Labour's orders and 
determinations of prevailing minimum rates subject 
to judicial review. The Walsh-Healey Act requires 
that prevailing minimum wage rates, as determined 
by the Secretary of Labour, be paid in carrying out 
Government contracts for materials, supplies, and 
equipment exceeding $10,000 in value. During the 
year, the Secretary issued four minimum wage deter
minations under this Act to replace lower rates 
previously established. 

The amendment to the Federal Fair Labour 
Standards Act adopted in 1950,3 which sets a statutory 
minimum wage rate of 75 cents an hour, made 
temporary exceptions for Puerto Rico and the Virgin 
Islands, where wage standards have been substantially 

· 1ower. For these areas, the amendment authorizes 
industry committee action for setting minimum wages 
industry by industry, with the objective of raising 
wages to the 75 cent statutory minimum as rapidly 
as conditions permit. In 1952 new wage orders were 
issued in the Commonwealth of Puerto Rico raising 
the minimum for particular industries. The statutory 
75 cent minimum was established for sugar manu
facturing, shipping, certain communications activities, 
and in the manufacture of some chemical products. 

Of the statcs with minimum-wage laws on the 
statute books, Massachusetts, the first state to 
enact a minimum-wage law, adopted an amendment 
in 1952 which provides that no wage board may 
recommend a minimum bclow 65 cents an hour, 
exccpt in spccified cases, and establishes a minimum 
of 75 cents an hour for occupations not covered by 
a special minimum-wage order. Massachusetts thus 
became the second state to set a 75-cent minimum 
by statute, the minimum hourly rate set in _the 
Federal Fair Labour Standards Act. Connecticut 
took similar action in 1951. Various states have 
establishcd a minimum wage of 75 cents or higher 
in wagc ordcrs for specific industries. 

During 1952, twcnty-one wage orders improving 
wage rates and working conditions became effective 
in the following jurisdictions: California, Massa
chusetts, New Hampshire, New York, Oregon, 
Rhode Island, Utah, Wisconsin, the District of 
Columbia, and Puerto Rico. 

Unemployment Insurance and TVorkmen'r Con:penratiun. 
A fedcral-statc system of unemployment msurance 
is in cffcct in ail states, the District of Columbia, 
Alaska, an<l Hawaii, and covers in general workers 
in privatc industry, commerce, and service occu
pations. The programme is financed by taxes on 
employcrs. Bencfits arc paid by State Employment 
Sccurity agencies in accordance with laws adopted 

•sec fozr/Jook on lluman Rlgbts for 19$0, p. 333. 



UNITED ST A TES OF AMERICA 313 

by the various states. Workers in agriculture, do
mestic service, public service, and non-profit organi
zations are generally not covered. A special federal 
system covers railway workers. 

In 1952, the Federal Congress increased maximum 
weekly benefits under the railway unemployment 
system to $37.50. lt also established a special system 
of unemployment compensation for veterans who have 
served in the armed forces since the outbreak of 
aggression in Korea. Benefits are paid through state 
agencies at the rate of $26 per week for 26 weeks. 
These benefits apply also in the Virgin Islands; these 
islands are not included in the regular federal-state 
system of unemployment insurance. 

Changes in state and territorial laws in 1952 
continued the trend of 1951 towards higher weekly 
benefit amounts. Two of these states adopted $30 
maxima, making a total of eight states which provide 
benefits up to this amount. About one-third of the 
workers covered by unemployment insurance laws 
live in these statcs. Eleven states provide additional 
allowances for certain types of dependants. 

Improvements were made also in a number of 
state workmen's compensation laws. Weekly rates 
for death and disability were increased in four of the 
states-Kentucky, Michigan, Pennsylvania, and Vir
ginia. In three, maximum aggregate benefits were 
increased: in Kentucky from $10,000 to $11,500; 
in Pennsylvania from $12,500 to $20,000; and in 
Virginia from $7,800 to $10,000. Michigan, Rhode 
Island, and Virginia increased burial allowances. 
In Virginia, the period of medical care was extended, 
and in Louisiana the amount of medical benefits was 
raised. 

Coverage was extended to additional workers in a 
number of States, and compensation for injury to 
civil-dcfcnce personnel was authorized in Kentucky, 
Massachusetts, Mississippi, New York, and Rhode 
Island. 

Occupational disease coverage was adopted in 
Louisiana and extended in Virginia, the Virginia law 
providing for full coverage of ail occupational diseases. 
Thirty-one statc, federal, and territorial laws now 
cover all occupational diseases. 

B. SOCIAL SECURITY 

One of the most important Government programmes 
to advance economic and social sccurity in the United 
States is Old-age and Survivors Insurance. The Social 
Security Administration in the Federal Security 
Agency directs this and rclated programmes in 
accordance with legislation adopted in previous years. 
The fcderal programme of old-age and survivor's 
insur:mce is designed to be self-supporting, financed 
wholly by pay-roll taxes sharcd cqually by employers 
and employecs to covcr benefit payments and 

administrative costs. Other social security pro
grammes are operated by the states with the Federal 
Government sharing in the costs; they provide old 
age assistance; aid to the blind, the totally and 
permanently disabled, and dependent children; 
materna! and child health, and child welfare services. 
Private pension, health and insurance plans are also 
actively encouraged by Government agencies. 

Old-age and Survivors' Insurance. The old-age and 
survivors' insurance programme, at the end of the 
1952 fiscal year, covered four out of five of the nation's 
paid civilian jobs. In order to keep the programme in 
line with rising wages and prices, the Federal Congress 
amended the Social Security Act on 18 July 1952. 
The amendment increased benefit amounts, liberalized 
the retirement test, provided wage credits for military 
service after World War Il, and made a number of 
technical changes. 

As from 31 December 1952, thirty-eight states and 
two territories had completed arrangements with the 
Federal Security Administrator for coverage of 
eligible state and/or local employees under this 
insurance programme. In a separate law the Federal 
Congress provided increased annuities for retired 
members of the Federal Civil Service. 

Public Assistance. The Social Security Act amend
ments of 1952 also authorized larger federal grants 
to the states for public assistance to needy aged, 
blind, and disabled persons and dependent children. 
The additional federal funds were made available 
for a two-year period, from October 1952 to September 
1954. The annual report of the Federal Security 
Agency, 1952, reported significant declines in the 
number of persons receiving public assistance, 
reflecting increased employment opportunities and 
the expanded coverage of old-age and survivors' 
insurance and its higher benefits made possible by 
the 1950 amendments. 

C. HOUSING 

The Federal Government has dedared as a goal 
the elimination of sub-standard and inadequate 
housing and the realization as soon as is feasible of a 
decent home and suitable living environment for 
every American family. 

To contribute to this goal, the Federal Government 
carried on a number of programmes often in co-opera
tion with State and city governments. Loans and 
grants are made to local communities to assist slum 
clearance and urban re-dcvelopment. The Federal 
Government assists and stimulates the provision of 
credit from private sources for the construction, 
rcpair, and purchase of housing through the insurance 
and guarantee of payment of housing loans made by 
private institutions; by the provision of a secondary 
market for housing mortgages; and by the credit 
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resources and the encouragement of home savings 
provided by the Federal Home Loan Bank System, 
savings and loan associations, federal land banks, 
national farm loan associations, and production credit 
associations. Direct loans are made by the Federal 
Government for the construction and repair of housing 
in the case of major disasters and other types of case 
where loans on reasonable terms are not available 
from private lending sources. ln order to provide 
housing for low-income families, the Federal Govern
ment also makes loans and annual contributions to 
local housing authorities to assist them in the con
struction and operation of low-rent public housing. 
Subsidies for farm housing are provided where the 
farmers are not able to obtain credit at reasonable 
terms. Temporary housing is provided for defence 
workers and servicemen and their families and for 
families whose homes have been destroyed or damaged 
by a major disaster. Loans and grants are made to 
local communities for the provision of community 
facilities and services in critical defence areas. The 
Federal Government also provides housing for 
veterans and servicemen and their families through 
the use of housing constructed by the Federal Govern
ment during World War II for war workers. 

The Housing Act of 1952, approved on 14 July, 
provided for the insurance of an additional amount 
of housing mortgages; increased authorizations for 
appropriations for defence housing and community 
facilities and services, amended the appropriate laws 
to permit operation of housing programmes in the 
Territory of Guam; extended the farm housing 
programme for an additional year; increased the 
authorizations for loans and grants to assist farm 
housing, and provided for the purchase of mortgages 
financing defence and disaster housing, thereby 
assuring credit for such housing. 

Advance payments on Federal capital grants to 
local communities for sium clearance and urban 
re-development were authorized. 

Additional funds were made available for federal 
home loans to veterans, and the special home Joan 
assistance made available for veterans of World War II 
was made available also to veterans of the Korean 
conflict. 

Stau Legislation. The legislatures of fourteen states 
enactcd lcgislation related to housing. Among these 
actions were provisions as to fire and safety regulations; 
safcty dcviccs on elevators; sui table reccptacles for 
refuse, and adequacy of water supply, sewage and 
drainage; the financing of college dormitories; the 
establishment of housing authorities in states and 
cities; and preference for veterans in sclcction of 
tenants for housing built with public funds. 

Michigan, New York, and Rhode Island revised 
earlier statutcs to include non-discrimination clauses 
in regard to public housing. The revised Michigan 
statutc rcads in part: 

"All persons within the jurisdiction of this state 

shall be entitl~~ ~o full and_ e~ual accommodations, 
advantages, fac1lit1es and pnvileges of inns hotels 
government housing, ... subject only to ;he con: 
<litions and limitations established by law and applic
able alike to ail citizens and to ail citizens alike with 
uniform prices." ' 

The first Guam Legislature enacted in 1952 a set 
of three integrated laws to guide housing development. 
These are known as the Sub-division Zoning and 
Building Laws of Guam, and were so drafted as to be 
especially applicable to the unique situation presented 
by the almost complete devastation of Guam in World 
War II. 

D. HEALTH 

Public health services in the United States are 
primarily the fonction of the state and local govern
ments. The Fedcral Government fonctions largely 
in an advisory, resource, and research capacity. 
Medical services are provided primarily by private 
means. The United States Public Hea!th Service, 
located in the Fcderal Security Agency, works closely 
with state, county, town, city, and rural agencies to 
prevent disease; promote adequate facilities for the 
care of the sick; develop effective methods of treat
ment for those who are il!, including research regarding 
cancer, tuberculosis, poliomyelitis, heart disease, and 
other diseases; and maintain sound standards of 
sanitation, water supply, and other services. Voluntary 
agencies, including large private endowments, ~ 
active along simibr lines, and Government agences 
co-operate with them through contracts for research 
and services, exchange of information, development 
of training programmes, distribution of information, 
and in the opcration of hospitals, clinics, and other 
facilities to meet individual needs. The United States 
Public Health Service maintains inspection services 
at ports of entry to the United States to prevent ~he 
spread of communicable disease, and co-operates with 
other countries to reduce the danger and stamp out 
the source of such infections so far as possible. Legis
lation to protect the health of perso?~ _within the 
United States is primarily the respons1b1hty of State 
Governmcnts. 

The WHO International Sanitary Regulations 
came into force for the United States on 1 October 
1952· and by executive order the President desig
natetl the Surgeon-General of the Public H~th 
Service as the agency for the United States to exe~ose 
fonctions and pcrform duties under the regulauons. 
A numbcr of states exp:mded their public health 
facilities and programmes. In Kentucky, a Depart
ment of Mental Health was established. The State 
Board of Health was a\so authorizcd to inspect and 
liccnse hospitals and nursing homes, thus p_rotecting 
persons using their facilities. Laws. des1gned to 
prevent the unauthorized use of narcouc drugs werc 
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adopted in Missouri and Viginia. New York amended 
its Public Health Law to require every physician to 
report promptly to the State Health Department the 
names of persans under treatment as habituai users 
of narcotics, so that compulsory care, treatment, 
guidance, and rehabilitation will be provided for 
adolescent drug users. The South Carolina Legislature 
established a Mental Health OJmmission, revised 
the state mental health laws, and authorized a 
$5,000,000 bond issue for the construction of state 
mental institutions. 

E. CHILD WELFARE 

Prohibition of Child Labour. Child labour is prohibited 
throughout the United States through state legis
lation and the Federal Fair Labour Standards Act. 
Enforcement of this prohibition is assured through 
inspection and other services of State and Federal 
Departments of Labour, usually in connexion with 
the regulation of the employment of young people 
between the ages of fourteen and twenty-one. Most 
states restrict the work of young people by limiting 
the hours during which they may be employed, 
prohibiting their working at night and protecting 
them against dangerous occupations. A special 
programme to enforce the section of the Fair Labour 
Standards Act prohibiting the employment of young 
people under sixteen during school hours, with 
attention to the employmcnt of migratory workers 
on the farms, was undertaken in 1952. New orders 
were also issued by the Federal Secretary of Labour 
and in Pcnnsylv:mia and Wisconsin prohibiting the 
employmcnt of young people in occupations that 
might expose thcm to physical or moral hazards. 

Child Welfare. Maternai and child welfare is 
promoted by activities at all levels of government, 
usually in co-operation with voluntary and private 
agencies. The Federal Government participates in 
child welfare programmes through provision of 
technical advice and recommendations, grants to 
state authorities for social services and other needs, 
special grants to aid dependent children living in 
their own or a rclative's home, and in other ways. 

The United States Children's Bureau, which 
fonctions as an advisory body, was created by OJngress 
in 1912 and in 1946 bccame a unit in the Fedcral 
Security Agcncy. It studies many types of conditions 
affccting the lives of children, provides data and 
makes recommendations to improve practice in child
health and child-wclfarc programmes, and hclps to 
establish standards for the care of children. The 
Social Security Act of 1935, as amended, charges the 
Bureau also with responsibility for making grants to 
states to extend and improve services for promoting 
the hcalth and wclfarc of children, especially in rural 
arcas and areas of special need. 

As part of its responsibilities undcr the Act of 

1912, the Children's Bureau publishes material on 
child welfare. Much of this is directed to parents 
and provides them with the best available information 
on child care. During 1952 the Bureau published 
twelve new pamphlets, including a pamphlet on 
personality development, one on the child who is 
hard of hearing, and a revision (the ninth edition) 
of its most popular publication, Infant Care; 1,866,797 
copies of Infant Care were distributed that year, 
bringing the total number of copies distributed since 
the pamphlet was first published to 30 million. 

The funds administered by the Children's Bureau 
under the Social Security Act represent a federal 
contribution to state welfare services and amount 
to only a small proportion of the money spent on 
these programmes throughout the nation. In 1952, 
$7,116,856.28 of Children's Bureau grants was ex
pended by the States for social services to children. 
This money was used principally to provide casework 
services to childrcn living in their own or foster 
family homes, or to train professional workers in the 
field of child welfare. ln addition, $10,721,333.95 
was expended by the states for services to crippled 
children, and $13,226,195.69 for maternai and infant 
health programmes. Although the pattern of these 
programmes has been established for approximately 
twenty years, each year finds the state and local 
programmes expanding and reaching more people. 
Reports from state agencies in 1952 indicated that a 
general upward trend in the number of people being 
reached has prevailed, especially in service for infants 
and schoolchildren. Sometimes the service was given 
through public agencies, sometimes arrangements 
were made with private physicians and hospitals. 

Sorne states are developing special programmes for 
the hospitalization of maternity patients, especially 
those with complications of pregnancy, and for medical 
care and hospitalization of acutely ill children. 1952 
showed a marked increase in the number of States 
developing demonstration programmes for the care 
of premature infants. Consequently, special attention 
was given to the development of earlicr reporting of 
such infants and better provision for their care. The 
latter was accomplished in different ways. In some 
instances a centre was established for training personnel 
to care for the infants and for research on the causes 
of premature delivery. In other places, personnel 
in the public health field and in hospitals were givcn 
training in the care of premature infants, and incu
bators were provided for loan to homes or to sm:11! 
hospitals. This emphasis on the care of the premature 
infant resulted in an improvement in the general 
care of the newborn. Much progress was evident also 
in the development of training programmes not 
only for physicians, but also for nurses, medical 
social workers, and nutritionists. 

More attention was also given in 1952 to planning 
services for children of migrant workers. Included in 
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this is the study of some way of providing continuity 
of service for pregnant women among the group of 
migrant agricultural workers as they move from one 
section of the country to another. 

Aid to Dependent Children. Aid to dependent children 
is an essential part of a broad social plan of public 
services, including education, health, welfare, and 
the social insurancc:s, that the United States is pro
gressively developing to assure its children opportunity 
to grow up in a setting of their own family relation
ships, have the economic support and services they 
need for health and development, receive an education 
that will help them to realize their capacities, and 
share in the life of their neighbourhood and com
munity. The assumption underlying the programme 
is that when a family circle is broken or incomplete 
or parents are handicapped by physical or mental 
disability the measure most conducive to the child's 
welfar~ is_ the strengthening of the home against the 
financ1al impact of these lacks or losses and to give 
his parent or other relative a chance to gain or 
re-cstablish control over his afîairs. Because the 
fondamental nct..-d of the child is for security through 
receiving care, guidance, and affection from his own 
family, aid to depcndent children is din."Cted toward 
enabling the parent, or in his absence a close relative, 
to ensure continuity in family relationships and to 
maintain full responsibility for a way of living in 
which the child naturally bclongs. The programme 
is administered by state welfare agcncies with the 
Federal Government sharing in the cost. Federal 
participation is governed by a formula in the Social 
Sccurity Act adopted by Congress in 1935 and since 
amen<lL-d in various ways. 

In 1952 the 82nd C'.,ongress revised the provisions 
for fcderal participation in paymcnts for public 
assistance programmes, including aid to dependent 
childrcn, by raising the maximum amounts of indi
vidual monthly payments subjcct to fcdcral partici
pation and increasing the fcderal share of expenditures. 
The largcst incrcase in the fcderal share of assistance 
payments occurrcd in aid to dcpendent children. 
Approximatcly one and a half million children under 
eightccn wcre aidt-d in 1952, with a total expenditure 
of over 550 million dollars. Of this sum, the Federal 
Government provided some 53 per cent, amounting 
to more than 290 million dollars. 

School T.tmch Pro,rr,ramme. The National School 
Lunch Programme is :mother means of promoting 
the hcalth and wcll-being of millions of childrcn. 
During the past school year more than 9 million 
children, about 30 per cent of ail childrcn attcnding 
school, participated in school lunch programmes. 
The family of the child usually pays for lunches at 
school, but whcre this is not possible, the cost is 
provided from othcr sources. The Fcdcral Govern
ment makcs surplus food stocks available for school 
use at almost no cost, thus rcducing the over-all 

expense. This programme, which began in the 
m1d-1930s, w~s authorized on a permanent basis 
under the National School Lunch Act of 1946. The 
Federal Congress took action in 19SZ to d .t . amen i.r.• 

apportionment of surplus foods to Haw •· Al ka,., 
p R" d au, as uerto ico, an the Virgin Islands and to t d he A h . . exen t 

et aut onzmg the programme also to G uam. 

F. EDUCATION 

Provision of educational opportunities for th 
children of the United States is a responsibility 0~ 

state ~overnm~nts. State c?~stitutions usually include 
an article spec1fically requmng the establishment of 
system of frce public schools for ail children. Eac~ 
s~ate has also passed laws making school attendance 
compulsory for chi_Idren up to at least the age of 
fourteen ye~rs, and m most states to the age of sixteen 
or even e1ghteen years. Free public schools are 
provided in every state through the twelve grades 
of el~menta11'. and se~ndary school. Many students 
commue the1r education at state universities and 
city colleges, at which tuition is free or very low in 
cost. School buses are usually provided to brin~ 
children living in isolated areas, or at a distance, t~ 
school every day. Private schools and colleges are 
also numcrous, and parents are free to send their 
children to the school of their choice. Tuition charges 
are usual in private institutions, but rnany schools, 
especially at the college level, have endowments or 
special funds from which scholarships can be granted 
to gifted or needy students. 

While the Federal Government has no authority 
over the conduct of local education, it assists the 
States and local school boards in various ways, 
primarily through special grants and technical infor
mation. An Office of Education, in the Feder:il 
Security Agcncy, co-ordinates the interest of the 
Fcderal Government in education through annua! 
reports, bi-annual surveys of the school population, 
publications of monthly journals and in other ways. 
One of the oldest of the fedcral programmes is support 
of cducation in "agriculture and the mechanic ans" 
in state collegcs and universities. These were initiated 
in many cases by grants of public lands which could 
be sold or dcvcloped for the benefit of the college, and 
continucd through aid to agricultural experiment 
stations conducted in co-operation with county or 
state authoritics. A programme with a similar 
purposc provides for secondary school students 
through fcderal grants for vocational education. 
The Fedcral Govcrnmcnt also makes surplus military 
or othcr govcrnmcnt equipmcnt available to edu
cational institutions at low cost, assists school 
districts overburdencd because of sudden increase al 
population duc to fc<leral activities, aids in vocatioml 
rchabilitation and cducation of the disabled, provides 
educational opportunitics for discharged veterans, 
and aids simibr projccts. Free schooling is provided 



UNITED STATES OF AMERICA 317 

also at the expense of the Fedèral Government in 
certain areas overseas for American children who are 
<lependants of Government personnel. 

Within this framework, the country's educational 
establishment continued to grow in 1952. Enrolment 
in public elementary schools rose from 21,318,000 in 
the 1951/2 school year to 22,039,000 in 1952/3, and 
in public secondary schools from 5,456,000 to 6,197,000 
while the number of classroom teachers in these 
schools increased from 956,000 to 981,000, the 
expenditure for such schools from 7.4 thousand 
million dollars to 7.8 thousand million, and the 
average salary of classroom teachers from $3,167 to 
$3,405. ln addition, 2,400,000 students were enrolled 
in the nation's 1,889 recognized institutions of higher 
learning, about evenly divided between public and 
private institutions. 

School construction continued at a record pace. 
Contracts awarded for the construction of educational 
buildings during 1952 amounted to $1,400 million 
for public elementary/secondary schools; $152 million 
for non-public elementary/secondary schools; and 
$248 million for colleges and univer~ities. 

Under the Servicemen's Readjustment Act of 1944, 
more than 2 million young men and women returned 
to school or college. This law expired in 1952. Under 
a new law, the Veterans' Readjustment Assistance 
Act of 1952, 47,767 veterans were enrolled in colleges 
during December. The 1952 law provided a direct 
stipend to the veteran himself to defray tuition and 
living costs; and education or training period one 
and one-half times the lcngth of the veteran's active 
service; federal funds for states to establish special 
agencies to approve educational institutions where 
student veterans may study and receive the federal 
stipend; and opportunity for the veteran to study 
in foreign institutions of higher learning. 

Under programmes of vocational education for 
.idults 3,165,900 adults were enrolled in 1952 in 
vocational education classes sponsored by public 
schools, many of these in rural areas. About 3 million 
more adults participated in some type of classes in 
community colleges, evening schools, adult education 
centres, and college extension courses. In classes on 
civic and public a!fairs, enrolment increased 428 per 
cent. 

Legislation relating to education was adopted by 
the Federal Congress for the purpose of continuing 
or enlarging various rights and services authorized 
in earlier years. A law approved on 5 March 1952 
protected the intercsts of the Territory of Alaska 
in the proceeds of land reserved for educational 
purposes by prevcnting private persons from locating 
mining daims thercon. That law also extended the 
fcderal system of endowments and support of colleges 
of agriculture and mechanic arts to certain colleges in 
Alaska. Two laws enlarged aid to the blind, by 

authorizing additional funds for books and apparatus 
for the American Printing House for the Blind and 
by extending provisions for adult~ also to blind 
children. Under a new order adopted by the Federal 
Communications Commission, a new class of television 
stations-non-commercial educational television-was 
established, and channel assignments for educational 
purposes were made in 242 communities, about 12 
per cent of the total 2,000 channels made available. 
Many educational institutions were reported also as 
putting on programmes over nearby commercial 
stations. Ten institutions televised regular courses 
for degree credits, and more than sixty-five school 
systems reported use of television in the classroom. 

Teacber's Oatb Laws. The United States Supreme 
Court drew a distinction in the interpretation of 
Teacher's Oath laws of New York and Oklahoma as 
affecting the right of due process of law. 

In Adler v. Board of Education, the Supreme Court 
upheld the validity of astate (New York) civil service 
law making ineligible for employment in any public 
school any member of an organization advocating the 
overthrow of the Government by force, violence, or 
othcr unlawful means. The statute required the 
state authorities to promulgate a list of organizations, 
membership in which would be prima facie evidence 
of disqualification for employment in the public 
schools. The Supreme Court held that these provisions 
do not constitute an abridgement of the freedom of 
speech and assembly of teachers and do not deny 
them due process of law. 

The majority opinion states: 

"It is clear that such persons have the right under 
our law to assemble, speak, think and believe as they 
will ... It is equally clear that they have no right to 
work for the state in the school system on their own 
terms .... A teacher works in a sensitive area ... 
There he shapes the attitudes of young minds toward 
the society in which they live. In this, the state has 
a vital interest ... That the school authorities have 
the right and the duty to screen the officiais, teachers 
and employees as to their fitness to maintain the 
integrity of the schools as a part of ordered society, 
cannot be doubted." 

In Wieman v. Updegraff,1 the United States Supreme 
Court held that an Oklahoma law violated the due 
process clause of the Fourteenth Amendment. The 
Oklahoma statute required each state officer and 
employee, as a condition of employment, to take an 
oath that he is not and has not been for the preceding 
five years a member of any organization listed by the 
Attorney-General of the United States as "Com
munist" or "subversive". The statute was con
strued to exclude persons from state employment 
solely on the basis of membership in such organizations, 

1 342 u.s. 485. 
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regardless of their knowledge concerning the activities 
and purposes of the organization to which they 
belonged. The Supreme Court held that the statute 
equated innocent with knowing association. Justice 
Clark, differentiating between the Wieman and Adler 
cases, stated: 

" ... under the Oklahoma Act, the fact of asso
ciation alone determines disloyalty and disqualifi
cation; it matters not whether association existed · 
innocently or knowingly ... Indiscriminate classifi
cation of innocent with knowing activity must fall 
as an assertion of arbitrary power. The oath offends 
due process." 1 

Equal Opportunity. During 1952 a number of cases 
involving the constitutionality under the Federal 
Constitution of the practice of segregation of public 
school pupils on the basis of race were argued before 
the Supreme Court of the United States. The court 
propounded issues for additional briefing and argument 
and has retained jurisdiction of these cases. Other 
cases in state courts involved various phases of the 
general constitutional guarantee of equal opportunity. 
In Washington, D.C., an action was brought to 
compcl the admission of Negro children to the 
Columbia Institution for the Deaf. The court held 
that "it is the duty of the District to provide equal 
educational facilitics within the District for deaf 
children of both races, if it provides for any thcrein ".1 

In Delaware an action was brought to enjoin the 
defendants from denying admission of Negro children 
to schools for white children. The Supreme Court 
of Delaware ruled that the statc might operate 
separate schools if the facilitics were equal, but, in 
this case, facilities provided were not equal, and it 
ordered Negro children admitted to white schools.3 

G. CULTURAL ÜPPORTUNITIES 

Federal, state, and local governmcnts in ail parts of 
the United States are active in promoting oppor
tunities for public enjoymcnt of the arts and othcr 
cultural and scientific rcsources. The guar:mtecs of 
freedom of speech, press, asscmbly, and othcr rights 
opcrate to assure artists and writers freedom to 
express thcir convictions without limitation or 
compulsion. Public librarics arc found in ail large 
towns ::md cities and often in small communitics, and 
rural areas are frequently served by bookmobilcs or 
other travelling collections of books. Art gallerics 
and scientific museums are likewise found in ail 
largcr communities maintained frequently by public 
funds. The N:1tional Gallery of Art and the Smith
sonian Institution in Washington and the Mctro
polit:m Museum of Art in New York are wcll-known 

1344 u.s. 183. 
1 J.filltr JJ. Board of EJ11cation of District of Columbia, 

106 F. Supp. 988 (1952). 
1 Gehbart JJ. Btlton, 91A, 2d 137 (1952). 

exa~ples of such institutions. The National Park 
Service of t?e ~ederal ~o:7ernment is the cust<Xfun 
of many histoncal buildings, including such fine , 
examples of American architecture as Independen 
Hall and the Customs House in Philadelphia. ce 

Exchange of Persons and Cultural Materials. The 
Federal Government is active in promoting cultural 
intercha~ge. The Smith-Mundt Act of 1948 (U.S. 
lnformat10n and Educational Exchange Act) provides 
for co-operation with other nations in the interchange 
of persons, knowledge, and skills; rendering of 
technical and other services; and the interchange of 
developments in the field of education, the arts, and 
sciences. The Fulbright Act of 1946 provides for the 
financing of exchanges with certain foreign countries 
for study, teaching, lecturing, or advanced research 
out of the sale abroad of war-surplus equipment 

This Act was amended by the Mutual Security 
Act of 1952 to broaden the source of foreign currency 
funds which may be used for educational exchange 
purposes. Congress has authorized the use of credits 
accruing to the United States under the Finnish War 
Debt Indemnity Fund, lranian Trust Fund, and the 
India Wheat Bill for educational exchanges with these 
countries. Other legislation authorized special ex
change programmes with Germany and Austria, 
annual exchanges of graduate students between 
Latin American countries and the United States under 
the Buenos Aires Convention, and assistance to 
needy Chinese and Korean students and scholars 
strandcd in the United States. 

Private groups co-operated in providing cultural 
matcrials for shipment overseas, in stimulating 
exchanges of students and other groups, and arranging 
performances overseas by symphony orchestras, ballet, 
and other artistic groups. The Library of Congress 
exchanges publications with institutions in foreign 
countries, with the object of providing individuals 
abroad with materials presenting a cross-section of 
American life, the history and government of the 
Unit<..-d States, and its progress in science and 
technology, and supplying the people of the Unitoo 
States with information on the education, science, 
and tcchnology of other countrics throughout the 
world. · 

Typical of the numerous exchange agreements with 
other countries for financing an educational exchange 
programme undcr the Fulbright Act is the agreement 
with Germany signed on 18 July 1952. "Desiring 
to promote further mutual understanding between 
the peoplcs of the United States of America and the 
Federal Republic of Germany by a wider exchangc 
of knowlcdge and professional talents through edu
cational contracts", thesc Govcrnmcnts entered an 
agreement for the establishment of the United S~teS 
Educational Commission in the Federal Republic of 
Gcrmany "to facilitate the administration of an 
educational progr.,mme to he fin:mced by funds made 
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available to the Commission by the Government of 
the United States" and pledged the Governments 
of the United States and the Federal Republic to 
"make every effort to facilita te the exchange of persans 
programmes authorized in this agreement". 

Under international exchange programmes, some 
1,600 Americans were sent abroad during 1952, and 
more than 5,600 persans from other countries were 
brought to the United States. These exchanges 
included journalists, writers, labour leaders, govern
ment officiais, artists, scientists, musicians, educators, 
and students. 

Copyrights. The Registrar of Copyrights, who is 
located in the Library of Congress, reported that in 
the fiscal year ending 30 June 1952 separate issues 
of periodicals and newspapers comprised the largest 
number of copyright registrations, totalling 56,509. 
Registrations of musical compositions were in second 
place, numbering 51,538. Books, pamphlets, and 
similar publications, numbering 49,403, were also 
registered. 

The Registrar of Copyrights estimated the number 
of articles deposited in the Copyright Office, not all 
of which were registered in 1952, as 325,024; this 
number included more than 86,000 books printed 
in the United States, 6,282 books printed abroad in 
a foreign language, and 2,027 books in English 
registered for ad interim copyright. 

H. BENEFITS OF SCIENTIFIC ADVANCE 

Scientific research and experimentation has been 
actively promoted by federal and state governments 
since their inception, and responsibility for such work 
is defined in the fcderal and in many state constitutions. 
Experimental work in the field of agriculture was 
undertaken early in the history of the Republic, 
and has developcd through extensive co-operation 
between the Federal Government and state colleges 
and state and county agricultural agencies. The Bureau 
of Standards, located in the Federal Department of 
Commerce in Washington, tests materials in use by 
the Government and on the request of official agencies. 
The United States PublicHealth Service, theChildren's 

Bureau, and similar agencies of Government work 
constantly on projects to control and eradicate 
cancer, infantile paralysis, smallpox, tuberculosis, 
and other diseases. Extensive research is carried on 
also through the National Science Foundation, and 
by many other departments and agencies of the 
federal and state governments. Such research is 
facilitated through contracts with private business 
corporations and with colleges and universities. 

An illustration of the latest aspects of scientific 
advance reported in 1952 was the shipment of radio 
isotopes to private institutions for use in medical 
research. These isotopes were prepared by the 
Federal Atomic Energy Commission at its plant in 
Oak Ridge, Tennessee. By the end of 1952, more 
than 1,100 institutions in the United States had been 
authorized to receive such isotopes, and more than 
32,000 shipments had been made to them. A smaller 
number of institutions were working with stable 
isotopes produced by the Commission. The distri
bution programme was begun in 1948 to stimulate 
exploration of using such materials against cancer. 
Sincc 1948, isotopes have been used for experimen
tation also in many other fields. 

Programmes of technical co-operation with other 
governments were authorized in the Act for Inter
national Development of 1950. This law provided 
for non-governmental as well as governmental 
activities and authorized bilateral agreements between 
the United States and other governments requesting 
aid under the technical co-operation programme. 
In 1952, in addition to basic programmes in the 
fields of health, sanitation, food supply, and education, 
activities included technical assistance in developing 
natural resources, housing, transportation and com
munications, industrial and managerial techniques, 
public administration, and other activities important 
to economic development. In response to requests 
from other governments, over 1,200 technicians from 
the United States have hclped set up and operate 
projects until such time as nationals of the various 
countries were able to assume their direction. A 
number of United States experts were serving also 
in projects sponsored by the United Nations and the 
specialized agencies. 



URUGUAY 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTs1 

1. On 20 March 1952, the National Council of 
Government issued a decree providing for prompt 
measures of security to deal with the situation re
sulting from a strike of employees of the Ministry 
of Public Health. The decrce, which received the 
approval of the Gcneral Assembly of Uruguay on 
22 March 1952, was based on article 168, paragraph 
(17), of the Constitution of 26 October 19512 and 
provided for: 

The taking over of ail public health establishments 
and the use of the public forces to ensure the continuity 
of services and to enable employces not participating 
in the strike to continue their work unharmed and 
undisturbed, in accor<lance with the orders and 
instructions issued by the compctent organs of the 
executive; the prohibition of public meetings of the 
cmployecs who stopped work, and the closing of 
the places where they hold or attempt to hold 
meetings; the prohibition of any form of public 
propaganda, whethcr spoken or written, through any 
medium, including notices of meetings or announce
ments, designed to sustain or encourage the paralysis 
of the public services; and the suspension without 
pay of ail public health employecs who !cave thcir 
posts and do not rcturn to work within twenty-four 
hours in accordance with the relevant statutes and 
regulations. 

The decrce was repealed on 1 April 1952. 

2. On 11 September 1952 the Nation:il Council 
of Government issued a decree providing for prompt 
measures of security to deal with the situation resulting 
from strikes or stoppages in public services. The 
dccrcc, which like that of 20 March 1952 mcntioncd 
above, rcccivcd the approval of the Gcneral Assembly 
and was bas<..-d on article 168, paragraph (17), of the 
Constitution of 26 Octobcr 1951, provided for: 

(1) The prohibition of any propaganda, whether 
spoken or written, rclating to the paralysing of public 
services or to stoppages or strikcs and apt, dircctly 
or indirectly, to continue or aggravate the situation 
dealt with by the decrcc; and the prohibition· of ail 
news and announccments and notices of meetings to 
the same cffcct. Infringcmcnts of this prohibition 
may rcsult in the scizurc or closing, as the case may 
be, of the publicity media or organs utilizcd. 

1 This note is bascd on tcxts, summarics and information 
rcccivcd through the courtesy or Dr. Anibal Luis Darba
gclata, Profcssor of Constitutional Law, Montevideo. 

•sec Ttarbook on lluman Rigbts for 1951, p. 388. 

(2) The prohibition of meetings which in th 
opinion of the authorities, will presumab!y' produc: 
the results referred to in the preceding paragraph 
and the closing of the places where such meeting; 
are held or where an attempt is made to hold them. 

(3) The application, as required, of article 168, 
paragraph (17), sub-paragraph 2, of the Constitution 
of the Republic and, where relevant, of article S of 
Act No. 9,604, of 13 October 1936. 

( 4) The empowering of the Ministers of the 
Interior and National Defence, subject to the con
sent of the National Council of Government, to 
carry out searches, enter into contracts and spend 
such sums from the general revenue account as may 
be rcquired while the situation referred to in the 
decree subsists. 

This decree was repealed by a decree issued by the 
National Council of Government on 30 September 
1952. . 

3. A decree of 19 February 1952 facilitated the 
re-entry into the country of a certain category of 
aliens holding valid passports. 

Under previous provisions, aliens resident in Uru
guay who had left the country could, within three 
years after thcir departure, re-enter under a re-entry 
permit; for longer absences, the general provisions 
for permanent admission to the country were applied. 
The new Act makes an exception for aliens who are 
"legal citizcns ". 3 These may re-enter the country 
at any time, subject to no other formality than the 
possession of a valid passport. 

4. By decree No. 20,796 of the Ministry of National 
Defencc, dated 28 March 1952, licences were issued 
to a number of broadcasting stations. These licences 
may be revoked at any time without compensation 
to the liccnsccs and are subject to the following 
conditions set forth in article 2 of the decree: 

"Art. 2. The broadcasting stations shall, in 
addition to the provisions of the existing 'Regu
lations concerning the Installation and Operation of 
Radio Stations', comply with the following con
ditions: the service provided by broadcasting stations 
shall be rcgarded as a public service. Broadcasts 

•on "lcgal citizcnship" as distinct from "1;at~ral 
citizcnship ", sec articles 75 and 76 or the Const1tut1on 
of 26 Octobcr 1951 in Tear6ooJ. on 1l11ma11 Rights for 1951, 
p. 386. 
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shall be essentially cultural, educational, scientific 
and artistic in character, and even in recreational 
broadcasts the cultural aspect shall not be disregarded. 
Private broadcasting stations whose operations are 
sustained by commercial advertising may not trans
mit more than 150 words between two items of a 
programme. The Broadcasting Service may, through 
the Radio Communications Services, use up to 15 
minutes of the programme time of the broadcasting 
stations for broadcasts in the public interest. 

5. A decree issued on 26 May 1952 granted tariff 
exemptions to certain enterprises engaged in the 
reception and transmission of news. 

6. A decree was issued on 25 July 1952 to regulate 
the operation of mobile radio transmitters. 

7. The following Acts and decrees relating to 
public health were issued: 

(a) Decree of 7 January 1952 concerning protection 
:.igainst r:.ibies; 

(b) Ordin:.ince of the Ministry of Public Health of 
13 Febru:.iry 1952 establishing a co-ordinated plan for 
combating congenital syphilis in infants; 

(c) Act No. 11,828, of 25 June 1952, gr:.inting 
bro:.ider powers to the Honorary Commission for 
the Administr:.ition of the Permanent National Fund 
[ Comisi6n Honoraria Administradora del Fondo 
Nacional Permanente] in connexion with the anti
tuberculosis campaign. This commission is author
ized: 

(A) To reconstruct and repair dwellings to be used 
for the treatment of tuberculosis patients; 

(B) To acquire and equip mobile dispensaries for 
use in carrying out more intensive measures through
out the country with regard to publicity, prophylaxis, 
vaccination and investigation for the purpose of 
preventing tuberculosis; 

(C) To build and equip hospitals, sanatoria and 
other facilities for the prevention and treatment of 
tubcrculosis in accordance with plans prepared in 
consultation with the Ministry of Public Health, 
which shall exercise technical and administrative 
supervision over such establishments upon their 
completion; 

(D) To recruit the staff necessary for the purposes 
set forth in paragraphs (A) and (B). 

(d) Decrce of 30 July 1952 concerning measures to 
facilitatc the prevention of smallpox; 

(e) Decree of 13 August 1952 concerning the opera
tion of the Department of Sex Hygiene and the 
prevention of venereal disease. 

8. The following Acts and decrees relating to 
social security and social welfare were issued: · 

(a) Decree of 9 June 1952 raising the minimum 
amount of family allowances. 

The minimum unit of family allowance was fixed 
at 8.50 pesos throughout the republic as a "means 
of equalizing the assistance furnished by the system 
of family allowances to ail minors coming within the 
provisions of the law" and as an expression of "the 
primary duty of the State to foster the support of 
the family". 

(b) Act No. 11,909 of 19 December 1952 authqriz
ing changes in the computation of retirement pen
sions of civil servants wrongfully dismissed. 

Any civil servant whose dismissal has been declared 
illegal under the provisions of Act No. 10,650, of 
14 September 1945, may daim recognition for pension 
purposes of ail or part of the period from the date 
of his dismissal to the date on which the said Act 
was promulgated or to the date, if earlier, on which 
he returns to a class of employment coming under 
the pension laws. In like manner a daim may be 
lodged by any civil servant referred to in article 15 
of Act No. 10,650 (which provided means of recourse 
for persons wrongfully dismissed) for the period 
between his dismissal and the lawful expiry of the 
term of office to which be was elected or appointed. 

The amount of pension contributions and allowances 
due shall be computed on the basis of the salary 
received by the civil servant at the time of his dis
missal, plus such scheduled increments as have accrued 
to his post during the period for which recognition 
has been obtained. 

Persons succeeding to the rights of a civil servant 
who would have been entitled to make a daim as 
aforesaid may also avail themselves of the provisions 
of the law. 

(c) Decrce providing for regulations under Act 
No. 11,781, of 20 November 1951, concerning the 
protection of persons suffering from heart disease. 

Any person wishing to avail himself of the pro
tection provided by this Act must file a written 
application and undergo a medical examination by 
a specialist. He shall not be required by his employer 
to do work differing in kind from or exceeding in 
duration that fixed by the specialist. An inspector 
designated in the employment contract shall ascertain 
whether or not this obligation is complied with. 
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NOTE ON THE PRINCIPAL CHANGES INTRODUCED BY THE URUGUAYAN 
CONSTITUTION OF 1952 WITH RESPECT TO HUMAN RIGHTs1 

1. Political Origin of the Constitutional Revision 

The revision of the 1942 Constitution originated 
in a political agreement between the Partido Colorado 
"Batllirmo" and the Partido Nacional and was resolutely 
advocated by Mr. Andrés Martfoez Trueba, who 
had been elected President of the Republic in the 
general election of 26 November 1950 and held that 
office from 1 March 1951. 

The basic principles of the revision were laid clown 
in agreements signed by representatives of the nego
tiating political groups on 31 July and 16 August 
1951. 

2. Legal Procedure of the Revirion 

The revision was carried out in accordance with 
the procedure in respect of "constitutional laws" laid 
clown in section D of article 281 of the 1942 Consti
tution. 

The original draft, drawn up by a committee com
posed of representatives appointed by the leaders of 
the Partido Colorado "Batllismo" and the Partido 
Nacional, was submitted to the Chamber of Repre
sentatives on 28 August 1951 with the signatures 
of the dcputies affiliated with thosc two political 
parties. 

The proposai was then submitted for study to a 
special committee of the Chamber, composed of 
twenty-five members. The committee made some 
amendments in the original text and, by a majority 
vote, recommended the adoption of the draft as thus 
amended. 

Discussion of the proposai began in the Chamber 
of Representatives on 25 September 1951 and, after 
an exhaustive debate, ended on 10 October of the 
same year. There were eighty-five votes in favour 
of it and only fourteen against. 

On submission to the Serrate, the draft was con
sidered by a Special Committee and after a bricf 
plenary discussion was :ipproved by the Senate on 
26 October 1951 with slight amendments by a vote 
of twenty-six to four. 

The Ch:imber of Represent:itives cndorsed the 
amcndmcnts by seventy-four votes to six, and thus 

1 Notc prcparcd by Dr. Anibal Luis Barbagelata, Pro
fcssor of Constitutional Law, Montevideo. The Consti
tution of Uruguay was adoptcd by the Gcneral Assembly 
(Senatc and Chambcr of Rcprescntativcs asscmblcd) of 
the Republic of Uruguay on 26 Octohcr 1951 and sub
scqucntly ratificd by a plcbiscitc on 16 Dcccmhcr 1951. 
It is publishcd in the Diario Oficial of 7 March 1952. The 
articles on hum an rights of this Constitution arc rcproducc<l 
in Trarboo!c on ll111nan Ri,r,htl for 1951, pp. 382-388. 

the constitutional law was finally adopted on· the 
same day, 26 October 1951. 

The text was officially published in the Diario 
Oficial No. 13,505, of 27 November 1951, and, to 
rectify several typographical errors, was reprinted in 
No. 13,511, of 5 December 1951. A plebiscite was held 
on 16 December 1951 in which 232,076 citizens voted 
in favour and 197,684 against. 

Having thus received an absolute majority of the 
votes cast, as required by the Constitution for ratifi
cation, the law was promulgated by the President of 
the General Assembly of Uruguay on 25 January 
1952. 

In accordance with the provisions of the above
mentioned section D of article 281 of the 1942 Consti
tution, the law entered into force on that same date. 

3. The Constitutional Revirion and "Human Rights" 

The constitutional revision of 1952 was designed 
mainly to reorganize the structure of governmental 
powers and organs and to modify the relations 
between them. In addition, however, it affected 
certain aspects of the situation with regard to "human 
rights", as may be appreciated from the following 
bricf summary of the principal changes in that respect. 

4. Modification of the Principle whereby State Agencies are 
hdd /iable far foj11ry caused to Persans tmder their 1urir
diction 

Article 24 of the 1942 Constitution, which was the 
same as the corresponding article of the 1934 Consti
tution, established the direct civil liability of "ail 
officiais who, in the exercise of the public fonction 
which may have been entrusted to them, and with 
neglect of the duties that the office imposes on them, 
cause injury to a third party" and named as sub
sidiary respondents "the State, municip:ilities, auto
nomous bodies or dccentralized services, or any 
public agcncy employing said official". The article 
added that "the said agcncies shall constitute a 
necessary party in the suits institutcd for this purpose, 
and shall have the right to take action against the 
official in the event of his being found guilty". 

This arrangement gave rise in practice to serious 
difficulties which lessencd the etfectiveness of the 
full protection which had been sought for persons 
under the jurisdiction of public officiais. 

Thus, the contemplated revision of the Consti
tution provided an opportunity for making appro
priate changes. 

The new arrangement dcparts substantially from 
the former one. The civil liability of public agencies 
lias now bccomc direct in ail cases. The reviscd 
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article 24 states: "The State, the departmental 
governments, the autonomous entities, the decen- · 
tralized services, and in general any agency of the 
State, shall be civilly liable for injury caused to 
third parties, in the performance of public services, . 
entrusted to their action or direction." The liability 
of civil servants is thus in no case direct but becomes 
purely contingent. Article 25, which supplements 
article 24, provides that "whenever the injury has 
been caused by their officiais, in the performance of 
their duties or by reason of such performance, in the 
event they have been guilty of gross negligence or 
fraud, the corresponding public agency may reclaim 
from them whatever has been paid as compensation". 

The changes made and the manner in which they 
were carried out are not, strictly speaking, free from 
faults, but the fact remains that the 1952 provisions 
have improved the position of persons under the 
jurisdiction of State agencies and have increased the 
effectiveness of the protection which they previously 
enjoyed. 

5. &tension of the "Civil-service Status" 

The term "civil-service status" refers, in public 
law, to the special legal position of the civil servant. 

Every kind of status has both a positive and a 
negative side-i.e., it implies both rights and obli
gations for the person possessing it. Thus, while 
the establishment of a civil-service status achieves 
the fundamental purpose of satisfying the direct and 
immediate interests of the public services, it also 
generally benefits the civil servant by providing him 
with powers and guarantees which he would other
wise lack. Moreover, despite the fact that the pro
tective value of civil-service status always depends 
in the final analysis on its specific formulation in 
each p:irticular case, the mere extension of its scope 
of application may normally be regarded as the 
extension of a system of protection for civil servants. 

The 1952 Constitution contains no clear and pre
cise definition of the principles to be followed by those 
rcsponsible for drawing up a civil-service st:itus. 
Although some progrcss bas been made, the appro
priate provisions in this respect are few in number 
and inadequatc. Howcvcr, the latitude which the 
reviscd text allows for in the system entirely dispels 
the doubts on the subject raised by previous consti
tutions and thus cstablishes a favourable assertion of 
the civil scrvant's right to protection in the discharge 
of his office. Such a right is particularly important 
in a State such as Uruguay, which for various reasons 
has dcveloped an extraordinarily large bureaucracy. 

, 6. F.stablishment of the Rights of Civil Servants to an 
"Administrative Career" 

Article 60 of the present Constitution has estab
lishcd :i "c:ireer service" for officiais covered by the 
hudgct of the central administration. 

. This arrangement which, in its essential elements, 
extends to civil servants employed by departmental 
governments ( article 62), autonomous entities ( articles 
63 and 206), the legislative power ( article 107) and 
the judicial power ( article 239, paragraph 7), implies 
constitutional recognition of the right of civil servants . 
to promotion throughout the various administrative 
levels. 

Officiais who are "political in character" or who 
have duties of "personal trust" are precluded from 
the career service. In order, however, to avoid the 
abuses which were frequent under the statutory 
provisions which formerly embodied' a similar 
principle, article 60 has provided that no post may 
be placed in the above categories except "by an Act 
passed by an absolute majority of the full membership 
of each Chamber". This represents the institution 
of a strict method of classification which in itself 
will presumably prevent any disguised or indirect . 
violation of the right which the Constitution bas 
sought to guarantee. 

In the case of civil servants employed by the 
departmental governments, the same purpose is 
served by the requirement • that a quorum of three
fifths of the membership of the Departmental Board 
shall be necessary to establish positions within those 
departmental governments that are "political" or of 
"personal trust". 

7. The so-called "Right of Collaboration" of Civil Servants 
and the Possibility of Establishing Representative Per
sonnel Committees within the Autonomous Entities 

Article 65 of the 1952 Constitution, which is based 
on experience gained in the light of regulations applied 
by various state agencies, provides that '' the law may 
authorize the organization of representative personnel 
committees within the autonomous entities for pur
poses of collaboration with . their directors in the 
enforcement of the regulations, study of budgetary 
requirements, organization of the services, labour 
regulations and the application of disciplinary 
measures". 

Although apparently possessing consultative p~wers 
only, these committees, through the specifically 
prescribed represent:itive character of their member
ship and the matters with which they are competent 
to deal, constitute an important guar:intee for the 
personnel they serve. 

Morcover, the participation of staff representatives 
in such committees implies constitutional recognition, 
limited to a particular class of civil servants (those 
employed by the autonomous cntities) and subject to. 
a p:irticular set of requirements or, in_ other words, 
legal approval, of the so-called "right of collaboration" 
in the management of affairs, which for some time 
bas been applied with varying degrees of success in 
the management of private undertakings :md is now 
bcing tried in public organizations. 
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Representative committees · of this type have been 
set up by two Acts-viz., No. 11,859, of 19 September 
1952, establishing the Autonomous State . Railways 
Administration, and No. 11,907, of 19 December 1952, 
establishing the State Administration for Sanitary 
Services. 

The short period during which these provisions 
have been in force makes it impossible at this time 
to assess the practical results of the aforementioned 
constitutional innovation. 

8. Restrictions on the Rigbt of Airociation of Civil Servants 

The 1934 and 1942 Constitutions proclaimed the 
right of association in very broad terms which implied 
recognition of the legality of associations of civil 
servants. 

Article 38 of both those constitutions stated that 
"all persons have the right to associate, whatever 
may be the object that they pursue .•• ". 

The only restriction upon that right, and conse
quently the only limitation on the right of association 
of civil servants, was contained in the words "provided 
they do not form an association declared illegal by 
law". 

By 1952, however, the situation had changed. The 
new Constitution has defined a particular type of 
unlawful association and has thus substantially 
affected the latitude allowed to civil servants in 
respect of the right of association. 

Henceforth, as provided in article 58 of the revised 
Constitution, "they may not organize groups for 
propaganda purposes by using the names of public 
agencies or any connexion their position may bear 
to membership in such organizations". 

The principal justification for this prohibition is the 
need to safeguard the moral and political independence 
of civil servants. 

The report of the special committee of the Chamber 
of Representatives advocating such a solution stated 
rhat "the practice, which has now become general 
of designating political associations of civil servants 
by the name of the government department to which 
they belong must cease, because it is apt to constitute 
a form of pressure or coercion". 

9. Tbe Rigbt of Civil Servants to Strike 

As early as 1934 the Uruguayan Constitution 
formally rccognizcd the right to strike, which even 
long before then had been regarded as implicitly 
recognized by the /ex suprema. 

The text of the provision containing this express 
constitutional recognition of the right to strike was 
an original creation without precedent in comparative 
Jaw. 

Originality, however, is not the same as achieve
ment. 

The for_mula adopted-viz., "the strike is declared 
to be a nght of trade unions. Regulations shall be 
made governing its exercise and effect, on that basis"
proved to be politically expedient at the time of its 
adoption because of its very ambiguity which laid 
the groundwork for divergent and even conflicting 
interpretations and represented an apparent, although 
not real, reconciliation of most of the frequently 
contradictory trends that were manifested, first in 
the relevant sub-committee, later in the Constitutional 
Committee, and finally in the Third National Consti
tuent Convention. However, what appeared originally 
to be expedient proved to be a serious disadvantage 
when the time came to apply these provisions and 
clarify their purport. 

The obscurity of the text, which was aggravated 
by the lack of agreement among its sponsors regarding 
its real meaning, thus gave rise to the most divergent 
opinions concerning its true sense and scope. · 

The revision of 1942 did not change the form of 
article 53 of the 1934 Constitution. Consequently, 
during the time that the 1942 Constitution was in 
force, the arguments concerning interpretation con
tinued as they had under the 1934 Constitution 
Qustino Jiménez de Aréchaga, "La Constitucion 
Nacional" (The National Constitution), vol. II, 
p. 142; De Ferrari, "La huelga en el derecho uru
guayo" (The strike in Uruguayan law), Revista del 
Trabajo, Buenos Aires, 1944; Couture y Pla Rodriguez, 
La buelga en el derecbo positiva uruguayo (The strike in 
Uruguayan positive law); Salvagno Campos, "La 
huelga" (The strike ), Revista del Instituto de 'Jubitaciones, 
fifth year, Montevideo, 1939; Méndez, Aparicio, 
"&tudios de derecbo Administrativo" (Studies in adminis
trative law). 

Owing, however, to the great increase in strikes 
by civil servants and persons employed by the public 
services, the constitutionality of which was hotly 
debated, particularly after the adoption of the above
mentioned provision, the obscurities of the text be
came more important because they supplied both 
sicles with apparently sound legal arguments and 
thus rendercd difficult any solution which would 
restorc normal conditions and allow the proper func
tioning of the public services which had been totally 
or partially interrupted. 

The 1952 revision might have provided a favourable 
opportunity to amend the disputed article so as to 
dispel once and for ail the doubts raised by that 
article with regard to how far recognition of the right 
to strike, particularly in the case of civil servants, 
extendt-d. 

That, howevcr, did not happen. The constitutional 
bill submittcd to Parliamcnt merely repeated the 
exact terms of article 56 of the 1934 and 1942 Consti
tutions. For political rcasons, the lcgislature delibcr-
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ately avoided taking a stand in the mattèr and chose 
instead to let the situation remain generally as it 
had been. 

The survival of the original text of the arti~le 
clèarly reveals this purpose, bùt is by no means 
sùfficient in itself to prove that such a purpose has 
in fact been achieved. 

. Like any provision that is part of a regulatory code, 
~he above-mentioned article 56 cannot be interpreted 
mdependently, but must be examined with due 
reference to, and in harmony with, the context of 
the Constitution. 

ln the present case, the application of this principle 
of interpretation leads us from the law as established 
(jus conditum) to an interpretation which, while con
trary to the announced intention of the constituent 
body, is unmistakable if article 56 is linked, as it 
should be, with the last paragraph of the recently 
created article 65. This paragraph provides that "in 
public services administered directly or by concession 
holders, the law may provide for the formation of 
competent organs to hear disputes between authorities 
of the services and their employees; and to consider 
methods and procedures to be used by the public 
authority to maintain continuity of service". 

Actually, the specific reference to "disputes" -i.e., 
disagreements or discord between the "authorities 
of the services" that are "administered directly" or 
(and this is even more remarkable) furnished by 
"concession holders ", on the one hand, and the 
generically defined "employees" on the other-when 
taken together with the envisaged possibility (implied 
in the allusion to "methods and procedures to be 
used by the public authority to maintain continuity 
of service") that such "disputes", which have ail 
the markings of real "collective disputes", might 
endanger "continuity of service" is absolute evidence 
that in the last part of article 65 the present Consti
tution has contemplated the phenomenon of strikes 
by civil servants. In so doing, the Constitution has 
neither prohibited such strikes nor in limine dedared 
them illegal, but has merely given the legislature 
the power to point out the "methods and procedures" 
the public authority might use for preventing the 
interruption of public services by such a strike or, 
to establish organs authorized to forestall and resolve 
the differences that might provoke the strike. This 
fact makes it equally indisputable that the 1952 
Constitution presupposes the legality of strikes by civil 
servants or, in other words, that civil servants also 
have the right to strike as provided in article 56 of 
the Constitution. (For a more thorough treatment 
of the problem sec the author's study "Comideraciones 
sobre al gunos aspectas del derecho de hue! ga en la nue va 
Conrtitucion uruguaya" (A consideration of various 
aspects of the right to strike as provided in the 
Uruguayan Constitution) published in the periodical 
Dmcho IAboral, vol. VIII, No. 44, Montevideo, 1951). 

This opinion, resting basically on the text of the 
Constitution and divorced, as it should he, from any 
considerations of merit or expediency, is shared by 

· Professors Jiménez de Aréchaga and De Ferrari in 
learned articles on thé subject (sec; respectively: 
"La Constituci6n de 1952" (The 1952 Constitution), 
vol. II, pp. 54ff., Montevideo, 1952; and "La huelga 
de los trabajadores del Estado" (Strikes by State 
Employees), in the periodical Derecho IAboral, vol. IX, 
No. 51, Montevideo, January-March 1953). 

On the other hand, the Uruguayan Penal Code 
continues to consider the "collective abandonment 
of public duties" in the nature of an offence and 
accordingly punishes by "three to eighteen months 
imprisonment ... public officiais who, to the nuinber 
of not Jess than five, collectively abandon their duties 
to the detriment of the continuity or regularity 
thereof" ( art. 165, Acts No. 9,155 and 9,435). That 
provision, which has formed the basis of many indict
ments, has not yet been declared unconstitutional 
by the Supreme Court of Justice in any judgement 
given in the exercise of its power to review the 
constitutionality of laws, although it must be observed 
that the situations which might in fact have given 
rise to a pronouncement on the matter by that body 
were in ail cases dealt with by the device of immediately 
passing an amnesty law. An eloquent example of that 
policy may be seen in Act No. 11,792, of 16 February 
1952, which was passed in connexion with a strike 
by public school teachers for higher salaries and 
provided in article 1 that "an amnesty is granted 
to those persons who have become guilty of the 
offence described in article 165 of the Penal Code 
by reason of having collectively abandoned duties 
assigned to them by the National Council of Primary 
Education and Teacher Training and the Children's 
Council". 

10. Change in the Requirements applicable to Foreigners 
for acquiring Legal Citiz.enship or being granted the 
Right to Suffrage without the Necessity of acquiring 
Citiz.enship 

Article 66 of the 1942 Constitution granted the 
right to legal citizenship to "foreign . . . men and 
women of good conduct who possess some capital 
or property in the country, or are engaged in some 
profession, craft or industry" and show evidence of 
having resided habitually in the Republic for a 
minimum period. 

The said period was three or five years, depending 
respectively on whether the applicant was married 
to a person resident in the country or was either 
not married or married to a person resident outside 
the country. 

The difference in the residence requirements was 
based upon the presumption that the strength of 
the bond to the Republic varied in the two cases. 
However, the ambiguity of the formula employed 
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. to draw a distinction between them rendered rather 
dîfficult the exact dassification of some situations 
encountered in practice. Being aware of this, the 

, 1951 Constituent Convention sought to overcome 
the dîfficulties by substituting the expressions 
"having families in the republic" (article 75, para
graph (A)) and "withoùt families in the republic" 

• (article 75, paragraph (B)). 

The revised text failed of its object and is far 
from being clear and unambiguous. The task . ~f 

. discovering it's meaning has not been greatly fac1J1-
tated even by a passage from the report of the special 
Committee on Constitutional Reform of the Chamber 
of Representatives-a passage which is necessarily 
subject to ail the reservations inhercnt in the inter
pretation of a constitution which was submittcd to 
a plebiscite only in so far as its literai meaning was 
concerned. 

The passage in question reads: "Having a family 
in the country is considèred a much greater rcason 
for settling in the country than is the mere fact of 

· being married. A person who has in the republic 
a spouse, child, parent, brother or sister dependent 
upon him fecls a responsibility as head of a family 
and has sufficient reasons to be intcrcsted in ail new 
problems and to be inclined to scttlc permancntly 
in the country." 

It is preciscly in the light of the statemcnts in 
that report that the Electoral Court, in making 
regulations concerning the evidcncc to be rcquircd 
of persons seeking to acquire leg:il citizenship under 
article 75, paragraph (A), laid down that the concept 
"having a family in the republic" implied that the 
applicant had "in the republic a spouse, child, parent, 
brother or sister dependent upon him ". 

In a decision dated 21 May 1952, the same body 
declared: "The words 'dependent upon him' rder 
only to the parent, brother or sister whom the person 
applying for legal citizenship SL-eks to represent as 
constituting a family in the rcpublic; he must prove 
that he has in the country a spouse or child or a 
dcpendent parent, brother or sistcr. Proof consists 
of thrœ factors: (a) rclationship; (b) residence of 
the relative in the country; and (c) in the case of 
a parent, brother or sister, dcpcndency upon the 
applicant." 

The same considerations apply to the replacement 
of the term "married" by the term "h:iving a family 
in the rcpublic" in the list of conditions which, 
under article 78, entitle a foreigner to enjoy the 
unusual status of voting non-citizen. 

11. Rigbt of Foreignm 'IZ'bo are not Citiuns to Certain 
Kinds of Public Emplo;•mmt 

Undcr the 1942 Constitution, citizenship or the 
cxercise of the rights appertaining thereto was :m 
indispensable condition for acccss to a public post. 

"Any citizen," said article 69 of that docum 
"may hold public employment. · Legal citizens ;nt, 
not be appointed until three years after • obtaini:y 
citizenship papers." . g 

The 1952 Constitution has retained that provision 
However, as was stated in the report accompanyin~ 
the d_raft re~i~ion of the Co~stitution, an exception 
to th1s prov1s1on was made for the convenience u 
the teaching profession as advocated by the University 
of the Republic". Thus, henceforth and as provided 
in the last paragraph of article 76, "citizenship shall 
not be required for a position as professor in insti
tutions of higher lcarning". 

This partial extinction of a privilege hitherto 
enjoycd only by citizens implies the recognition o[ 
a right which is bound to be pa~ticularly favourable 
to forcigncrs who are not citizens. 

12. Additional Metbods of instituting UnconstitutionalitJ 
l'romdinr.s 

The Constitution of 1942, reproducing the relevant 
provisions of that of 1934, expressly conferred upon 
the Suprcme Court of Justice the power of juridical 
rcview of the constitution:ility of laws (articles 229 
to 232). 

Howcvcr, th:it power, which could be exercised 
"for rcasons of form or substance" and implied the 
possibility of cancclling the applic:ition of the un
constitutional provisions in the specific case with 
which the court's judgement was concerned, could 
be invohxl only by an "interestcd party" in the 
form of a pica of exception in a contested suit, with 
the rL-sult that the power of rcview was unduly 
restrictLxl in scopc and elfcctiveness. 

The sponsors of the 1952 revision took note of 
these dcfects :md att:.:mptcd to correct thcm by 
providing addition:il mcans for raising the question 
of unconstitutionality :md spccifically by permitting 
the bringing of an origin:il action dîrectly before 
the Supreme Oiurt of Justice :ind by grantin_g t~e 
right to r:iise the question as a pica of exception in 

"any judici:il proccc<ling". 

Article 258 now specific:illy provides that: 
"Any pcrson who considcrs th:it lus direct, person~ 

and lcgitimate intcrest has becn prejudiccd nuy 
apply: 

(1) By way of :rn origin:il action, which must l-c 
brought bcfore the Suprcmc Court of Justice; 

(2) lly way of :1 plc:i of exception, which may l-c 
m:ide in :1ny judicial procceding, 

for a dcclaration of the unconstitution:ility of a law 
and the inapplicability of the provisions aff"ccted 
therchy." 

This rcform, by hclping to strength_en the p_rinciple 
of lcg:ility, h:1s most ccrt:iinly rcsultcd ma cons1dcr.ble 
expansion of "human rights" guarantccs. 
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Similar results can also be expected from the 
extension of this power of review to what is described 
in the Constitution, somewhat inaccurately as 
"d ' ecrees of the Departmental Governments which 
hav? the force of law within their jurisdictions" 
(ar~1cle 260) and from the provision enabling the 
Tribunal for Administrative Disputes [Tribunal de 
la_ Co~te~~iose-Administrative], on an equal footing 
w1th Jud1c1al courts and judgcs, to apply of its own 
motion to the Supreme Court of Justice for' a "decla
ration of the unconstitutionality of a law and its 
inapplicability, before rendering a decision" in a 
matter within its competence (article 258, in _fine). 

13. lntrodu ction of Constitutional Provisions concerning; 
"Administrative Appeals" · 

The possibility of appeal from the administrative 
acts of public authoritics constitutes a guarantee of 
legality and justice both for the State and for the 
persons under its jurisdiction. That is perhaps the 
reason why the framers of the 1952 Constitution 
were not satisfied with providing in broad terms for 
such app:::als and with laying clown the rule that 
an action for nullity cannot be brought before the 
Tribunal for Administrative Disputes until ail such 
administrative remedies have bcen exhausted, but 
preferrcd to chart a new course as regards both 
Uruguayan and comparative law and to provide in 
considerable detail in the text of the Constitution 
itself for the establishment and organization of a 
veritable system of" administrative appeals" applicable 
to the administrative acts of ail organs of the State 
( articles 317 to 319). 

The critcrion adoptcd was prejudicial and func
tionally wrong. "Administrative appeals", owing to 
the complex and changing nature of the situations 
to which they apply do not !end themselves to 
constitutional regulation, cspecially the rigid and 
detailcd rcgulation provid<--<l for in the prcsent 
C.Onsti tu tion. 

Thus, the announccd intention of reducing these 
remedies to concrcte constitution:il terms has not, 
as was desin-d, facilitat<--<l the strengthening and 
~evdopmcnt of the principles of legality and justice 
m administrative practice but has in fact tended to 
become a source of difficulty and confusion. 

14. Establisbnunt by the Constitution of a Tribunal for 
Administrative Disputes 

A wholesome respect for "hum an rights" and an 
effective application of the principle of legality, both 
of which arc part of the very substance of so-called 
"States based on law ", rcquire that administrative 
acts should conform strictly with the Constitution 
and with laws and regulations. 

In ordcr to mcct th:it nccd, the framers of the 
1934 Constitution :issigncd to the lcgisl:tturc the 
task of setting up :i Tribunal for Administrative 

D!s~utes. ~nd enunciated basic principles for deter
mmmg ht1gation arising from administrative actions 
(section XVII). 

· The rapporteur of the Constitutional Committee 
of the Third National Constituent Convention 
referring to this Tribunal, said "by this draft w; 
are establishing within the Administration a Tribunal 
sp_ecially entrusted with the supervision of legality 
w1t~ respect to acts not only of the central adminis
tration, but also of individual agenciès the decen
tralized services and even the municipalities". 

The instructions of the Constituent Convention 
':'ere not, however, · carried out by the legislature, 
e1ther then or in 1942 when they were repeated in 
the. sa~e terms, with the result that the practical 
reahzatton of a reform which had given rise to so 
much hope and anticipation was considerably delayed. 

For that reason, the sponsors of the 1952 revision 
in. t~eir desire to correct the defective system the~ 
ex1st1~g, ~hose to eliminate the intermediate stage 
· of leg1slat1ve action by establishing the Tribunal for 
Administrative Disputes directly by the Constitution. 

Ar_ticle 307 of the new Constitution specifically 
prov1des that "there shall be a Tribunal for Adminis
trative Disputes, which shall consist of five members". 

The establishment of that body directly by the 
Constitution prevented any possible delay in its 
inauguration and constitutes an improvement over 
the arrangements that existed he:retofore. · 

This Tribunal, though limited in that aspect of 
its jurisdiction with which this note is concerned
viz. nullity proceedings (article 309 and 310) and 
redress proceedings (article 312)-has in fact ceased 
to be merely a potentiality and has become a living 
institution with all the benefits naturally inherent 
therein for safeguarding the rights of those under 
the jurisdiction of the State and for subjecting 
administrative acts to judicial review. 

It is regrettable, however, that the obscurity and 
inadequacy of many of the provisions of section XVII 
of the Constitution, dealing with the institution and 
conduct of such contentious proceedings, will con
tinue to prevent this significant reform from being 
completely successful. 

16. Conclusion 

The history of "human rights" in Uruguay has 
been a history of the growing firmness and strength 
of those rights. 

The Constitutional revision of 1952, in spite of its 
technical shortcomings, does not go counter to that 
course of constant progress. 

Although much has already been achieved in this 
regard by this small, young Republic, the firm 
democratic consciousness of its people still aspires 
to much highcr goals. · 



VENEZUELA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 

Decree No. 376, of 14 March 1952, established the 
Technical Council on Social Security. Extracts from 
t~is decree are published in this Tearhook. 

On 10 December 1952, the Minister of Labour 
approved the regulation adopted by the Technical 
Council on Social Security. The text of the regulation 
is published in Gaceta Oficia/ No. 23,951, of 10 October 
1952. 

On 3 March 1952, the Minister of Justice approved 
the regulation adopted by the Commission for the 
Prevention of Delinquency. The text of this regulation 
is published in Gaceta Oficia/ No. 23,801, of 3 April 
1952. 

Decree No. 377, of 14 March 1952, provides for 
the organization of the Commission for Indigcnous 
Affairs. Extracts from this dccree arc publishc.-d in 
this Tearhook. 

On 16 May 1952, the Govcrnmcnt Junta estab
lishcd, by dccree No. 44, the Prisoners' and Dis
charged Prisoners' Assistance Board. This dccrcc is 
published in Gaceta Oficia/ No. 23,838, of 22 May 1952. 
The Board shall combat the causes of delinquency; 
it shall sccure aid, as necessary, from social welfare 
institutions for pc.-rsons who have been dircctly or 
indirectly involved in a crime; it shall collaborate 

with the directors of penal institutions for the re
education and social rehabilitation of prisoners, and 
shall request the assistance of public institutions and 
private individuals in carrying out its work. 

On 25 July 1950, the Government Junta issued 
dccree No. 430, publishcd in Gaceta Oficial No. 23,894, 
of 29 July 1952. This decree grants to members of 
social insurancc institutions of any other American 
country, such medical aid as is provided by the 
Venezuelan Institute of Social Security in those 
sections of the national territory in which compulsory 
social sccurity is operating, and on condition of 
reciprocity. 

On 7 November 1952, the Government Junta 
issuc.-d decrc.-c No. 454, providing that the armed 
forces be pcrmanently alertc.-d to guarantee public 
order on clection day, 30 November 1952. This 
dccrcc is publishc.-d in Gaceta Oficia/ No. 23,984, of 
11 Novembcr 1952. On clcction day the armed forces 
shall maintain fm: access to the polling stations, 
and shall pn:vent any clc.-ctoral campaigning, public 
entertainment :md mc.-ctings, sale of alcoholic beverages, 
entry into the polling station by armed citizcns, the 
forming of crowds, collective manifestations, violence, 
pn .. "Ssurc on the votcrs and shall cnsure that al! persons 
eligible to vote m:iy do so without hindrance. 

DECREE No. 376 TO CONSTITUTE A TECHNICAL COUNCIL ON SOCIAL SECURITY1 

of 14 March 1952 

Art. 1. Thcrc shall be constitutcd a body, to be 
called the Technical Council on Social Sccurity, sub
ordinate to the Ministry of Labour and consisting 
of nine members. 

Art. 2. It shall be the duty of the Tcchnical 
Council on Social Security: 

(a) To compile and study the country's various 
statistics relating to social security; 

(h) To deal with technical inquiries submitted to 
it by the Federal Executive or by any offici:il body 

1Spanish tcxt in Gattta Ojiclal No. 23,784, or 14 March 
1952. English translation rrom the Spanish text by the 
United Nations Sccrctariat. 

328 

through the Office of Labour, and to furnish such 
information conccrning social sccurity as may be 
rcquested of it; 

(c) To carry out spccial studies conccrning eco
nomic, social and hdth conditions in the country 
in relation to the progress of social security, and to 

study and rccommcnd the rules rclating to adminis
trative procedure to be observed by bodies sub
ordinate to the Ministry of Labour which arc con• 
ccrnc<l with social sccurity; 

(J) To disscmin:itc information through a spccill 
public:ition conccrning :my action takcn by the 
Federal Exccutivc, through its various agcncics, in 
regard to social sccurity; 
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(e) To maintain close contact, through the campe-. 
tent agency, with all international institutions 
concerned with social security of which Venezuela 
is a member, and to report on its activities in this 
respect; 

(j) To co-operate with and to prepare the necessary 
material for foreign social security experts whose 
services are engaged by Venezuela; 

(g) To give guidance and information to and to 
prepare the necessary material for the official dele
gations which the National Government sends to 
international conferences dealing with social security; 

(b) To prepare and review technical studies con
cerning the establishment, extension and scope of 
social insurance systems to be instituted in the 
country and to co-operate in working out the basic 
technical data for, or related to, the preparation of 
the preliminary drafts of social security statutes and 
regulations; 

(i) To submit to the Office of Labour general plans 
concerning social security for land workers and for 
any other category of workers; 

(j) To carry out such studies as may be necessary 
for the purpose of establishing a plan for organizing 
rehabilitation and retraining services for persans 
disabled or incapacitated in the course of their 
employment or through ordinary accidents; 

(k) To study ail matters related to psychotechnical 
services for vocational guidance and the setting up 
of vocational training schools for workers; 

(/) To conduct periodic inquiries into the living 
conditions of persans employed by private under
takings and by the public service with a view to 
determining the people's habits in respect of housing, 
food, clothing and leisure-time activities; 

(m) To prepare plans for the prevention of accidents 
and relating to industrial safety and hygiene; 

(n) To promote improved statistics relating to 
wages, disputes, accidents, numbers of undertakings 
and workers, workers' occupations and activities, 
cost of living, internai migration of workers, employ
ment, placement and unemployment; 

(o) To subrnit to the Ministry of Labour quarterly 
reports on its own activities and on advances and 
developments achieved by social welfare institutions 
throughout the world; 

(p) To carry out investigations and studies for the 
purpose of planning, co-ordinating, financing, building 
and allocating workers' housing; and 

(q) To perform such further duties related to its 
specific fonctions as may be assigned to it by the 
Ministry of Labour. 

DECREE No. 377 RELATING TO THE ORGANIZATION OF THE NATIONAL 
INDIAN COMMITTEE1 

of 14 March 1952 

Art. 1. The National Indian Committce, an official 
technical body subordinate to the Ministry of Justice, 
shall consist of ten members, one of whom shall act 
as Technical Adviser ... 

Art. 3. It shall be the duty of the National Indian 
Comrnittee: 

(a) To study the legal position of the Indians, their 
demography, social and economic conditions, cultural 
and educational devclopment and gencral needs; 

1Spanish text in Gama Oficial No. 23,784, of 14 March 
1952. English translation from the Spanish text by the 
United Nations Secretariat. 

(b) To promote anthropological, ethnological, his
torical and bibliographical studics which may serve 
as a basis for a practical solution of the economic 
and social problems of the Indians; 

(c) To report to the Minister of Justice every three 
months and whenever special circumstances require, 
on the progress of its work and on whatever action 
may be necessary and desirable for the purpose of 
protecting the Indians and their lands and raising 
their standard of living and, to that end, to co-operate 
with the religious missions whose services are enlisted 
by the State . . . 



YUGOSLAVIA 

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTs1 

I 

The Act of 29 December 1951 concerning the 
election of workers' councils in economic enterprises 
(Sluzbeni Li1t-Official Gazette of the Federative 
People's Republic of Yugoslavia, No. 1 of 1952) 
contains provisions extending the democratic right 
of selfmanagement of manual and office workers in 

-economic enterprises. 

Under the previous provisions, the candidates 
obtaining the largest number of votes were elected 
members of the workers' councils of the enterprises 
provided that they appeared on the list which received 
a majority of manual. and office workers' votes. The 
bodies responsible for the elections were nominated 
by the trade union organizations. 

Under the new Act, the candidates obtaining the 
largcst number of votes, irrespective of the list of 
candidates, are electcd mcmbcrs of the workers' 
council. The bodies responsible for election are no 
longer nominated by the trade union organizations, 
but arc elected by the outgoing workcrs' council 
from among the manual and office workers of the 
entcrprise.1 

Il 

The decree of 5 March 1952 concerning the distri
bution of the wages fund and the remuncration of 
manual and office workers in economic enterprises 
(Official Gazette of the FPRY, No. 11 of 1952) regulatcs 
the distribution of wages funds and the remuneration 
qf manual and office workers in enterprises. 

The workers' collectives in cxisting and newly 
established enterprises utilize the means of produc-

1This note was prepared by and received through the 
courtesy of Mr. Branko Jevremovic, former rcpresentative 
of the Federal People's Republic of Yugoslavia on the 
United Nations Commission on Human Rights. 

1 Under the Act of 1950 concerning the management 
of economic enterprises by the workers' collectives, 
enterpriscs are managed through a workers' council, an 
exccutivc committee and a dircctor. The workers' council 
is elccted by ail the manual and office workers of the 
entcrprisc, while the exccutive committce is elcctcd by 
the workcrs' council. The membcrs of the two bodies 
are clcctcd for one ycar from among the manual and office 
workcrs of the entcrprise. The functions of the cxccutivc 
committcc arc executive and administrative. Jt prcpares 
drafts of the basic plans of the entcrprise, supervises its 
propcr working, adopts measures to incrcase production, 
establishes quotas of work in the entcrprise and dcals 
with matters relating to its management. The workers' 

tion placed at their disposai by the "social com
munity". Permanent and temporary working capital 
fonds are also allotted to them by the social com
munity through the National Bank. The workers' 
collectives manage the enterprises directly or through 
organs elected by them-the workers' councils and 
executive committees-in conformity with their sta
tutory rights and duties. 

The enterprise draws up its own plan within the 
framework of the social plans established by the 
Federal Government, the governments of the people's 
republics or the district or municipal authorities. 
The profit earned by the enterprise is divided betwecn 
the wages fund and accumulated earnings. The 
wages fund is fixed in conformity with the index laid 
down by the social plan or the enterprise's plan in 
relation to the profits of the enterprise. 

The total amount of the wages fund. depends on 
the result of the labour by the workers' collective. 
Any incrcase in the productivity of labour, reduction 
in production costs or other savings achieved in the 
work of the enterprise result in an increase in the 
wages fund. Hence the amount of the profit earned 
by each manual or office worker depends on the 
labour of each one of them, as well as on the fulfil
ment of the enterprise's plan. 

The decrec provides that the amount of the accumu
lated earnings shall be fixed in accordance with the 
rates set forth in the rates schedule established by 
the worker's council ( dected by the workers' collec
tive of the entcrprisc) in agreement with the trade 
union body (article 2). The scheduled rates may 
not be less th::m the minimum rates, which vary 
betwcen 20 and 30 dinars an hour, depending on the 

council approves the basic plans and the balance sheet of 
the enterprise; takcs dccisions in connexion with the 
management of the cnterprise and the fulfilment of the 
economic plan; elects and dissolves the executive committee 
of the enterprise; adopts the rules and rate schedule of 
·the enterprise; discusscs the executive committce's report 
and action taken by it; approves or rejects the report; 
and effccts the allocation of the funds remaining at the 
disposai of the workers' collective. The fonctions of the 
director of the entcrprise are managcrial. He acts in 
accordance with the directives, and under the supervision, 
of the workers' council and the executive committec, in 
accordance with thcir resolutions. He is in charge of the 
management of the enterprise and has full powers with 
regard to organization and mcthods of work. He represcnts 
the entcrprisc in its relations with third parties and signs 
on bchalf of the firm. He is appointed by compctitive 
examination. 

330 
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worker's skill (articles 4 and 15). The norms and 
methods of calculating the individual output of each 
worker or office worker are determined by the enter
prise itself (article 5). Overtime and Sunday work 
is paid at time and a half, and night work not per
formed by regular shifts is paid at time and one-

·eighth (article 24). .. 

Earnings depend on the total amou~t of the wàges 
fund and may therefore be greater or less than the 
earnings specified in the rates schedule. The earnings 
of each manual or office worker depend on the effi
ciency of the workers' collective and of the individual 
manual and office workers. The wages fund is distri

. buted among the manual and office workers in 
accordance with the rates laid down in the rates 

-schedule and the worker's output (or the nuinber 
of hours worked if output is not calculated in the 
enterprise concerned). If the wages fund built up is 
less than the aggregate minimum wages payable to 
the manual and office workers in the enterprise, the 
required amount is allocated by the State (article 21). 

Earnings of manual and office workers are distributed 
at the time laid clown in the rates schedule. 

Any worker may appeal to the executive committee 
of the enterprise, elected by the workers' collective, 
a decision concerning his assignment to a particular 
job, the distribution of work, or the calculation of 
wages on time or piece rates (article 25). 

Workers are also entitled to express their views to 
the executive committee with regard to the calcu
lation of carnings, the payment of overtime or night 
work, and the regulations of the enterprise. They 
are also entitled to sue the enterprise in the ordinary 
courts ( article 25). · 

III 

The decree of 10 April 1952 concerning the pro
cedure for termination of the contracts of employment 
of manual and office workers (Official Gazette of the 
FPRY, No. 20 of 1952) lays down the procedure by 
which economic organizations and similarundertakings 
may dismiss their manual and office workers. 

The procedure for the dismissal of îndividual 
workcrs is different from that for the dismissal of 
groups of workers. 

Any manual or office worker dismissed must be 
given notice in writing, the reasons for the dismissal 
being statcd (article 2). The periods of notice re
quired werc laid clown by legislation prior to this 
decrcc; thcy vary from one to four months depending 
on the qualifying period for the particular type of 
work. 

A spccial arbitration board with powers relating 
to the termination of contracts of employment has 
been set up to dcal with disputes arising out of 
dismîssals, cithcr on a complaint submitted by a 

manual or clerical worker or on the proposai of an 
· economic organization. There is one arbitration 
board in each district ( city) and in each people's 

· republic. A city or district arbitration board consists 
· of three members, one representing the local trade 
· union council, one representing the enterprise dis-
missing the worker or workers and a third representing 
the people's committee of the city or district. The 
arbitration board of a people's republic consists of 
five members, two representing trade union organi
zations, two representing the economic associations 
of the people's republic and one representative who 

,is a member of the .economic council of the people's 
_republic. . . 

Except in the cases mentioned below, no authoriza
tion by an authority external to the enterprise is 

· required in order to dismiss a manual or office worker. 
The worker is entitled to appeal to the city or district 
arbitration board withi_n eight days from the notifi
cation of dismissal. The decision of the arbitration 

• board is final ( articles 2 and 10). When an economic 
· organization wishes to dismiss a number of manual 
or office workers at the same rime in order to reduce 
its wages bill or costs, it must obtain the agreement 
of the local or district trade union council. If consent 
is obtained, the economic organization may dismiss 
the manual and office workers whom it wishes to 
dismiss, taking into account the number of manual 
and office workers whom it is authorized to dismiss 
in accordance with this agreement. A manual or 
office worker may resign without such approval 
( article 3). 

If a decision covering all the workers concerned is 
given and the trade union council and the economic 
organization are not in agreement, the latter may 
appeal to the arbitration board of the people's republic, 
whose decision is final (article 4). The arbitration 
board of the people's republic which decides this 
question and fixes the number of manual and office 
workers who may be dismissed is empowered to 
indicate the persons who may be dismissed only in 
special circumstances. 

Women, disabled ex-servicemen, workers disabled 
by industrial accidents and workers who have been 
employed for over ten years are specially protected. 
If an economic organization wishes to dismiss an 
individual in one of these categories, it must obtain 
the consent of the trade union council. If consent is 
not obtained and the economic organization continues 
to wish to dismiss the worker, it must apply to the 
city or district arbitration board whose decision is 
final (article 8). 

If an economic organization terminates a contract 
of employment without following the statutory pro
cedure or in violation of the arbitration board's de
cision, the dismissal may be cancelled by the labour 
inspectorate on its own initiative or at the instance 
of the manual or office worker concerned (article 12). 
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IV 
The decree of 29 March 1952 concerning the bene

fits and other rights of temporarily unemployed 
manual and office workers ( Official Gazette of the 
FPRY, No. 16 of 1952) regulates the benefits and 
other rights of manuàl and office workers who are 
temporarily unemployed owing to reasons beyond 
their contrai and cannot for valid reasons be found 
other employment. 

Workers are eligible for benefits if they have 
completed two years' continuous employment or 
five years' employment with stoppages, and attend 
regularly at the employment office. Benefits con
tinue until fresh employment is found (article 4). 
When a persan eligible for and in receipt of benefits 
finds fresh employment, he continues to be eligible 
for the benefits in the event of a further stoppage 
of work, without regard to the period of the fresh 
employment (article 5). 

Benefits amount to 50 p~r cent of the rate laid 
down in the rate schedule-i.e., 50 per cent of the 
recipient's previous wage. Unemployed workers are 
eligible for family allowanccs undcr the same con
ditions as cmploycd manual or officeworkers (article 6). 

Rccipicnts of benefits are entitled to health 
insurance benefits, including, in the case of women 
workers, pregnancy and childbirth bcncfits (article 
10). 

Persans dismisscd for disciplinary reasons, leaving 
thcir cmploy of thcir own frec will or refusing to 
accept employmcnt, and persans in receipt of a 
pension or othcr income in exccss of 2,000 dinars 
per family member per month are not eligible for 
bcncfit ( article 9). 

Manual and office workers whose contracts of 
employmcnt have been terminated on the above
mentioncd basis and who arc not entitlcd to bcnefits 
are ncvertheless eligible for health protection for 
themselves and members of thcir familics on the same 
footing as other recipients of social insurance benefits 
( article 11 ). 

In the case of manual and office workers whose 
contracts of employment have been terminatcd, the 
period without a contract of employment is regarded 
as a qualifying period, regardless of thcir entitlement 
to bencfits for the purposes of qualifying for pension 
and other rights, providcd that the workers attend 
regularly at the employment office (article 12). 

If a person obtains employment in a district other 
than his place of residence, he and his family are 
entitk-d to a 75 per cent reduction in farcs or free 
tickets on ail state opcrated transport undertakings 
(article 13). 

If bencfits or rcduced fores on transport facilitit"S 
arc withhcld, the unemployed worker has the right 
to appeal to the compctent authority and may institute 
procccdings in the administrative courts against that 
authority's dccision (article 14). 

V 

The decree of 15 March 1952 specifying types of 
work in which women and young persans may not 
be employed (Official Gazette of the FPRY, No. 11 of 
1952) contains provisions for the protection of women 
and young persans from the harmful effect of certain 
types of work. 

Women, whatever thcir age, and young persans. 
under eighteen years of age may not be employed 
in unhealthy, dangerous, or particularly arduous types 
of work ( article 1 ). 

The decree contains special provisions for pregnant 
women, who may not be employed in certain other 
arduous, unhealthy or dangerous types of work 
(article 3). During pregnancy, women must be 
employed in light work, without any reduction of 
wages (article 4). Pregnant women and nursing 
mothers may not be dismissed (article 5). 

VI 

The decree concerning apprentices of 22 July 1952 
(Official Gazette of the FPRY, No. 39 of 1952) governs 
the status of apprentices. 

The agency of the people's republic responsible 
for economic affairs determines the number of 
apprentices in an enterprise in relation to the number 
of qualificd workers in each trade or occupation. 
Within the framework of these provisions, the city 
or district people's committee specifies the number 
of apprentices, male and female, for each enterprise 
( articles 26 and 27). 

The enterprise or employer is free to choose 
apprentices provided that they are in possession of 
the requircd school certificate (articles 2 and 3). 

Each enterprise or employer must enter into a 
con tract with the parents or guardian of the apprentice. 
The terms of the contracts may not be less favourable 
than those established by law (article 3). 

The enterprise is obliged to make available to the 
apprentice a course of apprenticeship in his trade; 
to ensure that he attends school regularly (i.e., an 
institution providing theoretical instruction related 
to his occupation or trade); to satisfy itself that he 
is working conscientiously in his vocational training 
and gencral cducation; and to pay him a monthly 
allowancc, etc. (article 4). 

Night work and overtimc are prohibitcd. Similarly, 
an apprentice may not be employcd in work having 
no relation with apprenticeship in his trade or 
occupation (article 11). 

Corporal punishment is prohibitcd (article 22). 

Apprentices arc cntitled to thirty days' paid annual 
holiday during the long school holidays and a seven
day holiday during the winter holidays. 
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If the contracting parties are not in agreement, 
the apprenticeship contract may be cancelled before 
the expiry of the term fixed in the contract by a 
decision of the city or district arbitration board 
<:ompetent to deal with the termination of contracts 
of employment (article 19).1 

The enterprise or private employer must employ 
the apprentice as a qualified worker for at least six 
months after he has obtained his certificate of pro
ficiency, if the apprentice so desires (article 2-4). 

VII 

The decree of 2 June 1952 concerning the establish
ment and provisional management of social insurance 
(Official. Gazette of the FPRY, No. 30 of 1952) provides 
for the self-management of social insurance associations 
by insured persons and establishes rules governing 
the entitlement of insured persons to benefits. The 
institutions responsible for social insurance are called 
social insurance offices. These offices have been 
established in districts, cities, the capitals of autono
mous provinces and the capitals of people's republics. 
The social insurance offices are self-governing insti
tutions which manage their own alfairs (article 2). 

City or district social insurance offices deal with 
al! matters relating to social insurance rights (article 
10). The social insurance office of a people's republic 
or of a self-governing province supervises the work 
of the city and district social insurance offices in its 
area. It also manages the pensions disability insurance 
fund and the children's allowance fund (article 16). 

The management boards of social insurance offices 
are elected by the insured persans ( article 3). The 
board of each city or district social insurance office 
is elected directly by manual and office workers, 
recipients of pensions and disability insurance and 
other insured persans ( article 6). The board so elected 
selects the executive committee and review board 
from among its members ( articles 4 and 8). 

The board of the social insurance office for the 
people's republic comprises representatives of al! the 
city and district offices in the territory of the republic, 
the number of representatives being proportional to 
the number of insured persons (article 13). The board 
of the office for the people's republic elects its exe
cutive committee and review board (article 14). 

The manager of the district or municipal social 
insurance office is nominated by the office manage
ment board and is responsible to it. The manager 
directs the alfairs of the office ( articles 9 and 15). 

Insured persans have the right to appeal against 
decisions of district or city social insurance office. 
Appeals arc considered by the social insurance office 
of the pcople's rcpublic. Insured persans may insti
tute administrative procecdings against decisions of 

15cc section III, abovc. 

the social insurance office of the people's republic 
( article 22). 

VIII 

The Fundamental Act of 1 April 1952, on people's 
committees (Official Gazette of the FPRY, No. 22 of 
1952), makes provision for the reorganization of people's 
committees in their capacity as local organs of govern
ment and administrative bodies. It increases their 
autonomous powers, defines their relationships with 
the higher state organs and strengthens the direct 
participation of citizens in the people's committees 
as organs of popular self-government. 

Under this Act, the territory of each people's 
republic is divided into social communities-districts 
and cities. The districts are divided into communes 
(rural and small towns) and urban communes. Cities 
may also be divided into communes, depending on 
the size of the population (article 8). 

The people's committees are the local organs of 
social communities. There are therefore people's 
committees of communes (rural and small towns) 
people's committees of urban communes (invested 
with special powers and forming part of the district) 
people's committees of districts and people's com
mittees of cities (which do not form part of the 
district). The people's committees of communes 
(rural and small towns) forming part of a district 
have wider powers than the people's committees of 
urban communes, since because of economic, trans
port, municipal and other considerations the city is 
a more homogeneous unit. The people's committee 
of a city, which is part of a district, has wider powers 
than the people's committee of a rural commune 
which is part of a district. In principle, the people's 
committee of a district and the people's committee 
of a city have the same powers and responsibilities. 

The people's committee guides and insures the 
economic, social and cultural development of the 
commune, district or city, strengthens and develops 
social relationships in conformity with socialist 
principles 2 and the legal structure and discharges 
other tasks defined by law. 

Within their respective jurisdictions, the people's 
committees are the supreme organs of government 
of the commune, district or city and the local adminis
trative organs are subordinate to the committees. In 
their respec.tive spheres, the people's committees 
administer matters within the competence of the 
Federal Government or of the governments of the 
people's republics, which as a general rule are not 
represented by special organs at the local govern
ment level. Special administrative organs for matters 
within the competence of the Federal Government 
and of the governments of the people's republics, 
which would be directly subordinate to federal organs 

1Help given to the crcation of co-operatives, etc. 
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or those of the people's republics, and outside the 
jurisdiction of the people's committees, may only 
be established by federal legislation or legislation of 
the people's republic concerned. Federal organs or 
organs of the people's republics may not, therefore, 
either set aside or restrict the autonomy of the people's 
committees ( article 3). 

The district and city people's committees elect and 
relieve judges and judge assessors of the district and 
departmental courts within their jurisdiction ( article . 
3). 

Relations between the district and commune 
people's committees and, between the people's com
mittees and the higher state organs and between the 
organs of the people's republics and the federal organs 
are based on the rights and duties laid clown by the 
Omstitution and legislation. The higher organs of 
the state administration cannot undertake any action 
or issue any instructions which might conflict with 
the rights and duties of the people's committccs 
( article 9). 

The people's committees of districts, cities and 
urban communes with special powers prepare their 
own social development programme and their own 
budget. They have the right to introducc local taxes 
and receive a share of the taxes collccted and of the 
profits made by economic enterprises. They also 
have the right to manage ail buildings and lands in 
their jurisdiction which arc propcrty of the people. 
They may establish economic cnterprises and com
munal, cultural, educational, health and social insti
tutions (articles 13, 14, 15 and 16). 

The district people's committecs have the right 
to review the activities of the pcople's committccs 
of the rural or urban commune and the statc organs 
of the people's rcpublic have the right to rcview the 
activities of the district and city people's committccs 
in thcir territory from the point of view of consti
tutionality (article 20). 

As the representative organs of the people, the 
people's committcc of communes are composcd of 
municipal councillors rcpresenting ail the citizens of 
the commune. They are elccted for thrcc years 
( article 7). 

The district and city people's committccs com
prise two cha_mbcrs, the district or city council 
clcctcd for four years and the produccrs' council, 
elected for two ycars (articles 4 and 7). 

The district and city councils arc gcncral org:ms 
reprcscntative of ail the citizens of the district or city 
concerncd (article 4). 

The produccrs' council is an organ rcprcscnting 
produccrs-i.e., workers cngagcd in production, 
transport and tradc-who arc rcprcscntcd in pro
portion to thcir participation in the soci;il production 
of the district or city (article 4). 

The commune pcople's committccs and the district 

or city councils are elected by the citizens of the 
commune or of the district or city by general, direct 
and s~c~et ballot. The district or city producers' 
coun~il 1s elected by ail the workers engaged in pro
duction, transport and trade by general, direct and 
secret ballot ( article 17). . · 

In the district or city people's committ~s the 
district or city councils and the producers' councils 
d_ecide separately certain matters within their respec
tive terms of reference. They· take part on an equal 
footing in the discussion of important questions and 
decisions are made only by agreement between the 
two councils although as a general rule the decisions 
are taken by the councils meeting separately. The 
councils have joint competence in regard to the 
adoption of the rules of the people's committee, 
decisions concerning the social plan, the budget, the 
general plan, the town planning programme, the 
organization of enterprises, economic and adminis
trative measures, the awarding of public contracts, 
employment contracts, social security and other 
cconomic mattcrs within the competence of the 
pcople's committee (article 45). 

The two councils hold joint sessions to elect or 
dismiss officiais or cmployees whose appointments 
are within the jurisdiction of the people's committee 
in accordancc with the laws and regulations in force 
( article 48). 

In addition to the right to vote for, and be elected 
as, municipal councillors, citizens have the right to 
recall municipal councillors before the expiry of thcir 
term of office if the councillors no longer enjoy their 
confidence. This is a logical development of the 
principle that councillors are responsible to the elec
tors for thcir work. 

The Act is intended to interest ail citizens in public 
affairs and to facilitate their participation in the dis
cussion and solution of social problems. To this 
end certain proccdures have been devised and certain 
machinery established. Thus, the citizens participate 
in the work of the pc.."Ople's committee through the 
councils set up within the people's committee to deal 
with certain matters in particular fields within the 
jurisdiction of the peoplc's committee. 

The councils have both executive and administrative 
functions. They have a fixed number of members 
clectcd by the people's committee from among 
municipal councillors, the representatives of economic 
and soci:1I organi1.:1tions and institutions clected with 
the consent of the org:inization or institution and 
citizcns h:iving the persona! and technical qualifi
cations ncccssary to :issist councils in fulfilling their 
rcsponsibilitics (:irticks 60 and 63). 

With a view to ensuring the broadest possible 
particip:ition by citizens in local govcrnment, the 
pcoplc's cornrnittccs est:iblish othl·r citizcns' councils 
:ind committccs to dcal with spccificd :1dministr:1tin
m:1ttcrs or activitics (article 72). 
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The electors' conference is a special institution 
which allows citizens to share in the work of the 
people's committees and to discuss social affairs. It 
is composed of all the citizens of the area for which 
the municipal councillor is elected. As a rule, the 
conferences are held once every two months and are 
intended to permit the mass participation of ail 
citizens in the work of the people's committees, to 
increase the responsibility of municipal councillors 
to their electors and to provide for the supervision 
of the work of the people's committees by the people 
( article 72). 

In accordance with the legislation of the people's 
republics, electors' conferences discuss the actions 
and responsibi!ities of the people's comrnittees, their 
organs and institutions, with particular reference to 
questions which directly concern the development 
of the commune, district or city. Electors' conferences 
may also deal with matters which corne directly within 
the competence of higher state organs and may make 
recommendations and submit proposais concerning 
them. The people's committee is required to report 
to the electors' conference on its work and the 
municipal councillors must give an account of their 
activities whenever the electors' conference so decides. 

The Act also makes provision for the organization 
of local referenda as a measure of direct democracy 
(article 73). 

IX 

The Act of 10 April 1952 on administrative liti
gation (Official Gazette of the FPRY, No. 23 of 1952) 
is intended to provide citizens with more compre
hensive legal protection and to ensure the legality 
of decisions by state organs. It lays clown the pro
cedure for administrative litigation; the courts 
determine the legality of administrative orders 
concerning the rights and obligations of citizens 
(articles 1 and 5). 

Any individual or body corporate considering that 
his or its rights or interests have been injured by an 
administrative order has the right to institute 
administrative proceedings (article 2). 

Administrative disputes fall within the jurisdiction 
of the supreme courts of the people's republics and 
of the Fcderal Supreme Court. Their orders are 
hinding upon state organs (articles 3, 4 and 63). 

In principle, the court docs not pass judgemcnt 
upon the substance of the case, but sets aside the 
administrative order if it violates provisions of law 
or an essential rulc of procedure; in other words, 
it givcs a ruling upon the legality of the order itself. 
The administrative organ must make a further 
administrative order in accordancc with the law 
and the observations of the court. Administrative 
proceedings may be institutcd against the new order. 
ln social insurancc cases, the court may not only set 
.11i<lc the administrative ordcr but, in exceptional 

cases, give a decision on the substance of the case; 
the courts' order then replaces the administrative 
order and constitutes a valid authority for action. 
This procedure has ail the elements of normal and 
civil procedure. If the court sets aside an adminis
trative order, it is empowered to deal with daims for 
restitution or for the payment of damages (article 40). 

Citizens may also appeal to the court in order to 
protect their rights in cases of administrative default. 
If a lower administrative organ fails to take a decision 
within the statutory time limit, the person concerned 
is entitled to apply to the competent higher organ. 
An appeal may be lodged before the administrative 
court against any decision of the competent higher 
organ. An appeal may also be lodged if the competent 
higher organ fails to take a decision within the 
statu tory time limit ( article 23). 

If a competent organ fails to issue an administrative 
order (administrative default) and is instructed to do 
so by the court, it is required to issue the adminis
trative order within thirty days and any organ 
whose order has been set aside by order of the court 
is required to issue a new administrative order within 
seven days of notification of the person concerned. 
In case of default, the court, on the application of 
the interested party, makes an order which replaces 
the administrative order of the competent organ 
( article 65). The same procedure is followed if the 
competent organ whose administrative order has 
been set aside by the court, issues a new order which 
is not in conformity with the law and the court's 
observations ( article 64). 

Final judicial decisions are executed by the com
petent organs. Persans failing in their duties in this 
respect are liable to penal, disciplinary and civil 
sanctions in accordance with general provisions of 
the law. 

X 

The decree of 21 May 1952, concerning reductions 
in hotel charges during annual holidays ( Official 
Gazette of the FPRY, No. 28 of 1952), gives all manual 
and office workers, whether employed by state organs 
or enterprises, co-operatives or private employers, 
the right to reduced boarding-house and hotel charges 
during their annual holiday of between fifteen and 
thirty days a year after a qualifying period of not 
less than eleven months' employment. Rates are 
reduced 40 per cent during the tourist season and 
60 per cent at other times of the year. 

Students in universities and higher educational 
establishments and old age pensioners enjoy the same 
privilege, which is also granted to ail members of 
the familics of the persans concerncd. 

ln accordance with other provisions, ail the above
mentioned persans are entitlcd to a 75 per cent 
rcduction of fores on ail mcans of transport managcd 
by the state (50 per cent on airlincs) when taking 
thcir annual holidays . 
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LAWS AND OTHER TEXTS ON HUMAN RIGHTS 

IN TRUST 

AND NON-SELF-GOVERNING TERRITORIES 





A. Trust Territories, 

TERRITORY OF PAPlJA AND NEW GUINEA 

TRUST TERRITORY OF NEW GUINEA 

EDUCATION ORDINANCE, 19521 

Ordinance No. 121 of 1952 

SUMMARY 

This ordinance provides for the establishment of 
an Education Advisory '.Board for the territory, to . 
consist of the Director of Education, four members 
appointed by the Administrator to represent . the 
missions and voluntary education agencies of the 
territory, and such other members, not exceeding 
four in number, as the Administrator appoints (s. 7). · 

'the Board's functi'ons are to consider and tender 
advice to the Administrator concerning any matter 
relating to education in the territory or arising under 
the ordinance (s. 9). 

The Administrator may establish district education 
committees, to tender advice on any matter relating 
to education in a district and with such other powers 
as are prescribed (ss. 11, 12). 

The Administrator may, out of moneys appropriated 
by the Legislative Council for the purpose, establish 
and maintain such schools as he considers necessary 
or desirable (s. 13). 

He may likewise establish pre-school, adult edu
cational and vocational training institutions (s. 14). 

1 English test in Papua and New Guinea Gazette No. 15 
of 1953. Summary prepared by Mr. H. F. E. Whitlam, 
former Crown So!icitor, Canberra. 

He may authorize a native authority to conduct 
schools for native children (s. 15). 

He may, by notice in the Gazette, direct the com
pulsory attendance of au· children, or children of a 
specified age, sex or race, at schools in such places 
as arè' Specified. Attendance of a child at a school 
where the religious precepts taught are unacceptable 

. to the parents or guardian of the child is not to be 
compulsory (s. 17). 

. Existing and future mission and voi~n~ary education 
agency schools must register with the Dirèctor of 
Education, who must be satisfied that . the mission 
or agenêy Îs capable of èonducting the s~hool, and 
is providing education at a specified standard (ss. 19, 
20). 

The Administrator may authorize the payment of 
grants to missions or voluntary education agencies 
to assist them in carrying out education fonctions 
and, in particular, with respect to certain specified 
matters related thereto (s. 27). 

Nothing in the ordinance restricts or authorizes 
the making of regulations restricting the teaching of 
religion in schools conducted by missions or voluntary 
agencies, and ministers of the various denominations 
may give religious instruction to children of their 
respective denominations in schools conducted by 
the Administration or a native authority (s. 29). 
The education tax on natives is abolished (s. 5). 
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NATIVE ECONOMIC DEVELOPMENT ORDINANCE, 1951-1952 

Ordinance No. 21 (assented to on 14 February 1952) as amended by ordinance No. 98 
( assented to on 24. October 1952)1 

SUMMARY 

This ordinance provides f~r the èstablishment _of nati~e. co-oper~tives .. Any body of _natives numbering 
seven or more may become reg1stered under the ordmance if 1t has as 1ts obJect the promot10n of the economic 
interest of its members and if it engages in the buying and selling of any goods, or in common carrying, or in 
the production of any goods or produce intended for sale, or in the provision of services for its members. 

lText of the ordinance published by Government Printer, Port Moresby-4069/7.52 and 4404/11.52 •. Summary 
prepared by Mr. H. F. E. Whitlam, former Crown Solicitor, Canberra. 

NATIVE APPRENTICESHIP ORDINANCE, 1951 

Ordinance No. n? assented to on 13 June 19521 

SUMMARY 

This ordinance authorizes and prcivides a comprehensive code for regulating the entering into apprentice
ship agreements by employers and native apprentices. 

lText of the ordinance published by Government Printer, Port Moresby. 



TRUST TERRITORIES OF, THE CAMEROONS 
AND OF TOGOLAND 

UNDER FRENCH ADMINISTRATION 

.NOTE 

Àct No. 52-130, of 6 February 1952, relating to the e;tablishment of the group assemblies and iocai 
assemblies of French West Africa, Togoland, French Equatorial Africa, the Camercions and Madagascar.1 

Act No. 52-1322, of 15 December 1952, establishing a Labour Code in the TerrÎtories and Associated 
Territories coming under the supervision of the Ministry of F.rance Overseas.2 · 

1 See the text on p. 352 of this Tearbook. 
'See pp. 72-73 and 352 ibid. 
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'TRUST :TERRITORY OF.' RUANDA-URUND1 

ENACTMENTS PROMULGATED IN THE BELGIAN CONGO AND DECLARED TO BE 
'. ' . Il ,, ' ' ' . ' 

· APPLIC:ABLE IN RUANDA-URUNDI 

The following enactments, promulgated in the 
Belgian Congo? have been declared to be applicable 
in R_uandi-Urundi; subject,to certain drafting changes: 

' 1.: Decrees of 17 May 1952, ·(1) to amend the 
provisions of the Civil Code concerning the registration 
of Congolese; (2) establishing equality of registered 
indigenous inhabitants and indigenous holders of the 
card of civic merit with non-indigenous inhabitants 
for purposes of the criminal law; and (3) establishing 
equality of registered indigenous inhabitants and 
indigenous holders of the card of civic merit with 

1See pp. 350-351 of this Tearbook. 

· non-indigenous inhabitants for the purposes of criminal 
proceedings (legislative ordinances Nos .. 11/122 and 
11/123, of. 10 September 1952, published ·in the. 

.. l;Ju//etin officiel du Ruanda-,Urundi No'. 9, of 30 Sep

.. tember 1952). . · . · . · ·. . 

2. Decree establishing equality of registered 
indigenous inhabitants and. indigenous holders .of 
the card of civic merit with non-indigenous i!lhabi
tants for the purposes of the consolidateà decrees 
concerning the organization and jurisdiction of courts 
(legislative ordinance No. 11/124, of 30 September 
1952, published in the Bulletin officiel du Ruanda
Urundi No. 9, of 30 September 1952). 
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TRUST TERRITORY OF WESTERN SAMOA 

ORDINANCES OF THE LEGISLATIVE ASSEMBLY OF WESTERN SAMOA· AND THE 
COOK ISLANDS LEGISLATIVE COUNCIL1 

. Incorporated Societies O,rdinance)952, No. 6. Provides for the incorporation and registration of any society 
of not. less than fifteen persons associated for any lawful purpose other than for pecuniary gain. 

· Co-operative Societies Ordinance '1952, No. 9. · Makes legal provision for the establishme~t of co-operative 
societies in Western Samoa. · 

1 Swnmaries of these ordinances received through the cour~esy of the New Zeàland Government. 
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TRUST ·J"E,RRITORY ·OF THE PACIFIC ISLANDS 

.•CODE _OF· THE TRUST TERRITORY .OF .THE PACIFIC ISLANDS1 . 

promulgated on 22 December 1952 

' CHAPTER I ' ' 

BILL· OF RIGHTS 

Sect. 1. Freedom of religion, conscience, speech, preu, 
rigbts of assembly and petition. No law shall be enacted 
in the Trust Territory respeci:ing an establishment 
of religion or prohibiting the free exercise thereof, 
or abridging the freedom of conscience, or of speech, 
or of the press, or the right of the people to form 
associations and peaceably to assemble and to petition 
the Government for a redress of grievances. No public 
money shall ever be appropriated, supplied, donated, 
or used, directly or indirectly, for the use, benefit, 
or support of any sect, church, denomination, sectarian 
institution or association, or system of religion, or 
for the use, benefit, or support of any priest, preacher, 
minister, or other religious teacher or dignitary as 
such. 

Sect. 2. Sla'PerJ and in'Poluntary ser'Pitude. Neither 
slavery nor involuntary servitude, except as a punish
ment for crime whereof the party shall have been 
duly convicted, shall exist in the Trust Territory. 

Sect. 3. Protection against unreasonable search and 
sei:r.ure. The rights of the people to be secure in their 
persons, houses, papers, and efîects, against un
reasonable searches and seizures, shall not be violated, 
and no warrants shall issue but upon probable cause, 
supported by oath or affirmation, and particularly 
describing the place to be searched and the persons 
or things to be seized. 

Sect. 4. No depri'Pation of lift, liberty, or property 
'11litbout due process. No person shall be deprived of 
life, liberty, or property, without due process of law; 
nor shall private property be taken for public use, 
without just compensation; nor shall any person be 

1Text 2nd information receivcd through the courtesy 
of the United States Government. Chapter I is a revision 
of section 5 of the Interim Regulations for the Trust 
Territory of the Pacifie Islands, issued by the Secretary 
of the Navy in April 1948, under authority of the President 
of the United States, reproduced in Ttarbooli on lluman 
Rightt for 1949, pp. 263-264. Chapter IV is a revision of 
exccutive order 26, of 14 February 1952 (sec the Rtport on 
tht .Administration of tht Trust Ttrritory of the Pacifie Islands 
bJ the Unlttd Stam to the United Nations, 19S2), publishcd 
by the United States Department of the lnterior, Washing
ton, 1953. See also p. 306 of this Ttarbooli. 

. ' . 

subject · for the same ofîence to be twice put in jeo
pardy of life or limb; nor shall any person be com
pelled in any criminal case to bè a witness against 
himself. In ail criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial; to be 
informed of the nature and cause of accusation; to 
be confronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his 
Cavour, and to have the assistance of counsel for his 
defence. No crime under the laws of the Trust 
Territory shall be punishable by death. 

Sect. S. No ex post facto la'l1l. No bill of attainder, 
tx port facto law, or law impairing the obligations of 
contracts shall be enacted. 

Sect. 6. Excessive bail, excesri'Pe fines, cruel and unurual 
punisbments probibited. Excessive bail shall not be re
quired, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. 

Sect. 7. No dircrimination on account of race, sex, 
language or religion. No law shall be enacted in the 
Trust Territory which discriminates against any per
son on account of race, sex, language, or religion; 
nor shall the equal protection of the laws be denied. 

Sect. 8. Freedom of migration and movement. Subject 
only to the rcquirements of public order and security, 
the inhabitants of the Trust Terri tory shall be accorded 
freedom of migration and movement within the Trust 
Terri tory. 

Sect. 9. Education. Free elementary education shall 
be provided throughout the Trust Territory. 

Sect. 10. No imprisonment for failure to dircbarge con
tracturai obligation. No person shall be imprisoned 
solely for failure to discharge a contracturai obligation. 

Sect. 11. Writ of habeas corpus. The privilege of 
the writ of habeas corpus shall not be suspended, 
unless, when in cases of rebellion or invasion or im
minent danger thereof, the public safety shall requirc 
it. 

Sect. 12. §l/!_artering of soldiers. No soldier shall, in 
time of peacc, be quartered in any bouse without 
the consent of the owner, nor in time of war but in 
a m:mncr to be prcscribed by law. 
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Sect. 13. Trade and property rights protected. The 
High Comrnissioner may restrict or forbid the acqui
sition of interests in real property and in business 
enterprises by persons who are not citizens of the 

Article VII 

ADMINISTRATION, RULES, AND PROCEDURE 

Trust Territory; Sect. 183.· Utiliz.ation of natir,e inhabitants. Native 

1 inhabitants of the Trust Territory shall be employed 
Sect. 4: Local customs recogn~ud. D~~ recognition as judges, officers and employees of the courts to the 

shall be g1ven to local customs in prov1ding a system · · maximum extent consistent with proper adminis
of law, and nothing in this chapter shall be construed tration 
to limit or invalida te any part of the existing customary · · ·, · · 
law, except as otherwise determined by the High Sect. 186. Sessions to be public. The proceedings of 
Commissioner. every court shall be public, except when otherwise 

CHAPTER IV. 

Article I 

JUDICIAL POWER 

Sect. 115. Courts. The judicial power of the Trust 
Territory of the Pacifie Islands shall be vested in a 
High Court for the Territory, a District Court for 
each administration district, and a Community Court 
for each municipality, or for individual communities 
therein if the District Administrator of the district . 
in which the municipality is situated so determines: · 

ordered by the court for good cause. 

: Sect. 187 • . Rights of defendants. Every defendant in 
a criminal case before a court of the Trust Territory 
shall be entitled: 

(a) To have in advance of trial a c6py of the charge 
upon which he is to be tried; 

(b) To consult counsel before the trial and to have 
an attorney-at-law or other representative of his own 
choosing defend him at the trial; 
· (c) To apply to the court for further time to pre

pare, his defence, which the court shall grant if it is 
· satisfied thàt the defendant will otherwise be sub
stantially prejudiced in his defence; 

(d) To bring with him to the trial such material 
Article II 

-HIGH COURT 

' witnesses as he may . desire or to have them sum
moned by the court at his request; 

Sect. 121. Dir,isions. The High Court shall consist 
of a Trial Division and an Appellate. Division . -~ ... ' 

Sect. · 124. Appellate jurisdiction and rer,iew. · The 
Appellate Division of the High Court shall have 
jurisdiction to review on appeal the decisions of the 
Trial Division of the High Court: 

(a) ... 

(b) In al! cases decided by the High Court on appeal 
from a District Court involving the laws of the United 
StatL-s or the Bill of Rights of the Trust Territory. 

(c) ... 

· (e) To give evidence on his own behalf at his own 
request at the trial, although he may not be compelled 
to do so; 

(f) r o have proceedings interpreted for his benefit 
when · he is unable to understand i:hem . otherwise; 
and 
· (g} To request the appointment of an assessor in 

trials before the Trial Division of the High Court in 
the event that one has not bee~ appointed by the 
trial judgè under the provisions of section 126.1 

1 Section 126 reads as follows: "A judge presiding in the 
Trial Division of the High Court may select one or more 
assessors to sit with him at the trial of any case to advise 
him in regard to the local law and custom which may be 
involved, but not to participate in the deterrnination of 
the case." 



TRUST TERRITORY OF NAURU 

DANGEROUS DRUGS ORDINANCE 19521 

Ordinance No. 1 of 1952 

This Ordinance appears in the Government Gazette (published by the Administration of Nauru) No. ·s, 
of 9 February 1952. A summary is published in Annual Summary of Laws and Regulations relating ta the Con
trôl of Narcotic Drugs, New York,· 1952 .(Economie and Social Council, Commission on Narcotic Drugs, 
United Nations publication 1953.Xl.12.). 

lText of the ordinancè received through the courtesy of Mr. H. F. E. Whitlam; former Crown Solicitor, Canberra. 

. . 
CRIMINAL CODE AMENDMENT. ORDINANCE 19521 

Ordinance No. 5 of.1952 

SUMMARY 

· By this ordinanèe, the Criminal Code of· Qgeens
land in its application to the Island of Nauru was 
amended · inasmuch as the law of the territory 
relating to corporal punishment was reviewed .and 

: 1 English text in GoPernmmt Gazette (published by the. 
Administration of Nauru), No. 42, of 27 September 1952. 
The ordinance was promulgated on 20 September of 
the same year. · The Administration stated (see United 
Nations document T/L 472) that it supported the principle. 
of abolition of corporal punishment and considered that the 
action already taken was a substantial step towards 
complete abolition. · 

corporal punishment abolished for ail offences · other 
than sexual offences against females and garrotting. 
The extent and severity of punishment was also 
reduced, in general as well as for minors of sixteen 
years of age and under, and of fourteen years of age 
or· under. In ail cases where whipping is directed 
under this code, in the future· the visiting medical 
officer of the prison where the offender is confined, 
or a Government Medical Officer, shall cert:ify that 
the offender is physically able to undergo the punish
ment, be présent when the whipping is inflicted and 
order that the whipping be not inflicted, or be post
poned, if in his opinion it is likely to be attended 
with dangerous results to the offender. · 
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NOTE 

. The Trusteeship Agreement for the Territory. of 
Somaliland under Italian administration, which was 
approved by the General Assembly of the United 
Nations on 2 December 1950 and ratified by the 
Italian Parliarp.ent on 4 November 1951, came into 
force on 8 January 1952, the date on which the instru-

m~nt of ratification by Italy was deposited with the 
Secretary~General of the United Nations, in accordànce 
with article 23. · 

Articl~ 9 of the Trusteeship Agreement and the 
Declaration of Constitutional Principles annexed to; 
the Agreement are related to human rights. See, 
Tearbook on Human Rights for 1950, pp. 366,-370, arid 
idem for 1951, p. 434; · · 

DECREE No. 70 TO ABOLISH THE REDUCED SALARY SCALE ESTABLISHED FOR\ . . , ' - ''' 

FEMALE PERSONNEL BY THE BRITISH ADMINISTRATION IN SOMALILAND 1 

of 8 May 1952 

Whereas Act No. 1301, 2 of 4 November 1951, 
ratified and gave full force to the Trusteeship Agree
ment for the Territory of Somaliland under Italian 
Administration; 

. Whereas Art. 43-A (f) of the regulations relating 
to employees in receipt of monthly salaries, enacted 
on 15 January 1945, provides that female personnel 

1 Italian text in Bollettino Ufficiale No. 5, Supplement 
No. 1, of 14 May 1952. English translation from the 
ltalian text by the United Nations Secretariat. 

1 See Tearboolc on Human Rigbts for 19ft, p. 434 . 

shall receive four-fifths ~f the salariés payable to 
0

male 
personnel of the same class and grade; 

Whereas it is desirable to repeal the aforesaid pro
vision with a view to eliminating discrimination on 
the grounds of sex; .... 

Art, 1. With effect from 1 May i952, àrt. 43-A_ 
(f) of the regulations relating to employees in receipt 
of monthly salaries, enacted on 15 January 1945, 
shall stand repealed. 

Art. 2. With effect from the same date, female· 
personnel shall receive the same remuneratiim as' 
male personnel of the same class and grade. 

. ORDINANCE No. 6 CONCERNING THE MAXIMUM PERIOD DURING WHICH 

DEFENDANTS IN CRIMINAL PROCEEDINGS MAY BE DETAINED AWAITING TRIAL1 

of 3 April 1952 

Art. 1. Without prejudice to the powers conferred 
by articles 277 et seq. of the Code of Criminal Procedure, 
a defcndant shall be automatically released from 
prison if in the preliminary investigation of a criminal 
matter no summons to appear for trial has been 
issued and the period of pre-trial detention has 
exceeded: 

Two months, if the offence is within the jurisdiction 
of the ~di, the Resident and the regional com
missioner; 

1Italian tcxt in Rollettino Uj]icialt No. 4, Supplement 
No. 1, of 16 April 1952. English translation from the 
italian text by the United Nations Secretariat. The 
ordinance came into force on the day of its publication. 

Three months, if the offence is within the jurisdiction 
of the Chief Justice of Somaliland; ' 

Five months, if the offence is within the jurisdiction 
of ~he regional court and the assize court. 

Art. 2. A release order as provided in the fore
going article shall be issued by the person representing 
the Public Prosecui:or before the Chief Justice_- of 
Somaliland. 

Where the period of pre-trial detention has ex
ceeded the limits prescribcd by the foregoing article 
and no summons to appear for trial has . been issued, 
the judge conducting the preliminary investigation 
of an offence within his jurisdiction shall forthwith 
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transmit all the papers in the case to the representative 
of the Public Prosecutor together with a report 
stating the reasons for the delay. 

Art. 3. The Public · Prosecutor · may, in making 
a release order, require the accused to reside in a 
specific place or to provide bail or security. 

Art. 4. The provisions of article 1 shall not apply 
to the following offences, unless they do not corne 
within the jurisdiction .of the regional court: 

(a) Offences against the State; 
(b) Massacre; 
(c) Flood, landslide or avalanche; 
(d) Shipwreck, sinking or air disaster; 
(e) Disaster brought about by a criminal attempt 

against the safety of transport; 
(f) Epidemic; 
(g) Poisoning of water or food; 

(h) Counterfeiting of currency or conspiring to pass 
counterfeit currency or to introduce such currency 
into the State; 

(i) Wilful homicide; 
(/) Aggravated robbery; 
(m) Aggravated extortion; 
( n) Abduction for the purpose of robbery or extortion. 

A release order shall likewise not be issued in favour 
of a person who has been declared to be· a habitua! 
or professional offender or to have criminal tendencies, 
or to whom the conditions prescribed by article 102 
of the Penal Code for a statement of habitua! crimi
nality apply, or who has been detained for reasons 
of persona! safety or has been released on probation. 

Art. S. The release order shall be revoked if the 
accused does not c0mply with the requirements set 
forth in article 3 or has fled or is about to flee or 
commits another offence. 

ORDINANCE No. 10 CONCERNING ABOLITION OF SENTENCE BY DECREE 

IN CRIMINAL PROCEEDINGS 1 

of 4 July 1952 

Art. 1. The first part of article 99 of the royal 
decree of 20 June 1935, No. 1630 on the Judicial 
Regulations for Somaliland I is modified as follows: 

The regional commissioner, who, after having 
studied the documentation and made such investi
gations as he considers necessary, decides to impose 

1Italian text in Bollettino Ufficiale No. 7, of 28 July 1952. 
English translation from the Italian text by the United 
Nations Secretariat. The ordinance came into force on 
1 September 1952. 

1 The first part of this article read as follows: "If pro
vincial commissioners in procedures for crimes which may 

only a fine not exceeding 400 somalos in judicial 
proceedings that are prosecuted by the State, may 
pronounce the sentence by decree without trial. 

The same powers are given to the Resident for 
the offences for which he is competent. 

be prosecuted ex officio are of opinion, after the examination 
of the case and the investigations deemed to be necessary, 
that they should pass sentence of imprisonment for not 
more than three months or of a fine not exceeding 5,000 
lire, they may pass sentence by decree, without trial. 
The same power is granted to Residents for offences in 
which they are competent." 

ORDINANCE No. 13 ABOLISHING THE REGULATION WHICH APPROVED FORCED 

OR COMPULSORY WORK IN THE TERRITORY OF SOMALILAND 1 

of 15 July 1952 

Art. 1. Royal decree No. 917, of 18 April 1935, 
which approved the regulation for forced or corn-

1It2lian text in Bolltttino Ufficiale No. 8, of 10 August 
1952. English translation from the Italian tc:xt by the 
United Nations Secretariat. · 

pulsory work is not applicable in the Territory of 
Somaliland. 

Art. 2. Any pcrson demanding or ordering forccd 
or compulsory work, in any form, is punishable by 
imprisonmcnt of from one to five years and a fine 
up to 5,000 somalos unlcss the fact is considcred to 
be a more serious offcncc undcr some other law. 



B. Non-Self~Governing Territories 

AUSTRALIA 

TERRITORY OF PAPUA AND NEW GUINEA 

.· Papua 

NOTE 

Summaries of the Education Ordinance, 1952, the Native Economie Development Ordinance, 1951-1952, 
ànd the Native Apprenticeship Ordinance, 1952, are to bdound on pp. 339-340 of this Tearbook • 

.. 
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BELGIAN CONGO 

DECREE TO AMEND THE PROVISIONS OF THE CIVIL CODE RESPECTING THE 
, REGISTRA TION OF CONGOLESE1 . 

of 17 May 1952 

SUMMARY 

The decree amends the provisions of the Civil 
Code with a view to placing certain Congolese on 
the same footing as non-indigenous inhabitants by 
making them subject, through registration, to civil 
legislation of European type. The most important 
changes are summarized below. 

A register for the entry of civilized Congolese. is 
kept at each civil registry office. In order to quahfy 
for registration, a person must 

(1) Have attained his majority as defined in the 
Civil Code; 

(2) Provc by his education and his mode of lifc 
that he has attained a level of civilization fitting him 
to enjoy the rights and discharge the duties providcd 
under statute law. A male Congolese who has entered 
into a legally recognized marriagc may not be re
gistered without his wife's consent. The wife assumes 
the status of her husband. Their marriage is governed 

1 French and Flemish texts in the Bulletin officiel du Congo 
helge No. 6, of 15 June 1953. The text is preceded by the 
report of the Colonial Council on the draft decree. Infor
mation reccived through the courtesy of Mr. Edmond 
Lesoir, Sccretary-General of the Institut international des 
sciences administratives, Brussels. Summary preparcd by the 
United Nations Secretariat. 

by the Civil Code in respect of its effects on persona! 
status and-except where their 'matrimonial system 

· is governed by a special covenant modified, with à 
view to the registration, to comply with the formai 
and substantive requirements of the Civil Code-in 
respect of property. Marriage between a registered 
person and a non-registered person is governed, in 
respect of both form and substance, by the law 
applicable to the husband. Unmarried children under 
age who were born before the date of registration 
and whosc filiation is legally established assume the 
status of their father if the latter has actually exercised 
parental authority and guardianship over them. A 
registered person's children born after th~ date of 
his registration assume the status of the1r father, 
c..-xcept in the case of natural children acknowledged 
after attaining their majority. A registered person's 
name may be deleted from the register, under an 
established procedure, at his request on valid grounds. 
The name of a marricd male registered person may 
not be deleted from the register at his request without 
his wife's consent. The wife assumes the status of 
her husband. The ddetion of a person's name from 
the register does not affect the. st?tus of his child_ren 
if they have attained their maJonty or are mamed. 
From the date of the deletion of his name from the 
register, a person formerly registered rev_erts to the 
status of a non-rcgistered Congolese, without pre
judice to the rights of third parties. 
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DECREE ESTABLISHING EQQALITY OF REGISTERED INDIGENOUS INHABITANTS 
AND INDIGENOUS HOLDERS OF THE CARD OF CMC MERIT WITH NON
INDIGENOUS INHABITANTS FOR THE PURPOSES OF THE CONSOLIDATED 
DECREES CONCERNING THE ORGAf:UiATION AND JURISDICTION OF 
COURTS 

DECREE ESTABLISHING EQQALITY OF REGISTERED INDIGENOUS INHABITANTS 
.AND INDIGENOUS HOLDERS OF THE CARD OF CMC MERIT \VITH NON-

• .INDIGENOUS INHABITANTS FOR THE PURPOSES OF THE CRIMINAL LAW 

DECREE ESTABLISHING EQQALITY · OF REGISTERED INDIGENOUS INHABIT ANTS 
AND INDIGENOUS HOLDERS OF THE CARD OF CMC MERIT WITH NON
INDIGENOUS INHABITANTS FOR THE PURPOSES OF CRIMINAL PROCEEDINGS 

DECREE ESTABLISHING EQQALITY OF REGISTERED INDIGENOUS INHABITANTS 
AND INDIGENOUS HOLDERS OF THE CARD OF CMC MERIT WITH NON
INDIGENOUS INHABITANTS FOR THE. PURPOSES OF THE DECREE CON
CERNING THE RESTORATION OF CIVIC RIGHTS TO CONVICTED OF
FENDERS1 

of 17 May 1952 

SUMMARY 

. Thesc four decrees place registered indigenous inhabitants and indigenous holders of the card of èivié mèrit 
on a footing of equality with non-indigenous inhabitants for the purpose of the enjoyment, in these particular 
respects, of certain rights hitherto reserved exclusively for the European population. · 

1 French and Flemish texts of the decrees in the Bulletin officiel du Congo belge No. 6, of 15 June 1952. Information 
received through the courtesy of Mr. Edmond Lesoir, Secretary-General of the Institut international des sciences 
administratives, Brussels. 



FRANCE 
TERRITORIES UNDER THE SUPERVISION OF THE MINISTRY OF 

FRANCE OVERSEAS 

ACT No. 52-1322 ESTABLISHING A LABOUR CODE IN THE TERRITORIES AND 
ASSOCIATED TERRITORIES COMING WITHIN THE COMPETENCE OF :THE 
MINISTR Y FOR OVERSEAS TERRITORIES 

of 15 December 1952 

NOTE 

The Labour Code for the territories and associated 
territories coming within the competence of the 
Ministry for Overseas Territories was published in 
the 'Journal officiel de la Rlpublique française No. 298, 
of 16 December 1952. It is subdivided into ten parts 
as follows: General (Part I), trade unions (II), labour 
contracts (III), wages (IV), conditions of work (V), 
hygiene and security-medical service (VI), organs 
and means of execution (VII), collective disputes 

(VIII), penalties (IX), temporary provisions (X). 
The provisions which are particularly interesting 

from the point of view of human rights are analysed 
in the note on the development of human rights in 
France.1 A general survey of the provisions of the 
Act may be found in Indurtry and Labour (published 
by the International Labour Office).• 

1See pp. 72-73 of this Tearbook. 
1 Vol, IX, No. 3, 1 February 1953, pp. 74-84. 

ACT No. 52-130 OF 6 FEBRUARY 1952 RELATING TO THE ESTABLISHMENT 
OF THE GROUP ASSEMBLIES AND LOCAL ASSEMBLIES OF FRENCH WEST , 
AFRICA, TOGOLAND, FRENCH EQUATORIAL AFRICA, THE CAMEROONS 

AND MADAGASCAR1 

Art. 1. Local assemblies shall be established in 
the African territories of Overseas France, with the 
exception of French Somaliland, to replace the 
assemblies established by the Decrees of 25 October 
1946 and by the Act of 31 March 1948 instituting 
the General Council of the Upper Volta. 

[Article 2 deals with the composition of the assemblies 
and fixes the number of members of each of the two sections 
which form them in the various Territories rnentioned 
above, with the exception of the Senegal and Togoland 
assernblies, which will have a single chamber.J 

Art. 3. . . . The number of councillors to be 
clectcd in each electoral district shall be proportional 
to the number of inhabitants, with a minimum of 
one councillor for each district. 

For the clection of the councillors in the first 
section, in territorics in which there arc two or more 

1 French text in Journal officitl de la République franfai,e 
No. 34, of7 Fcbruary 1952. lly Act No. 52-412 of 17 April 
1952, publishcd in Journal officiel No. 95, of 18 April 1952, 
the Comoro Islands wcrc includcd in the tcrritorics in 
which Act No. 52-130 of 6 Fcbruary 1952 applics. 
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electoral districts, the scats shall be distributed pro
portionally to the number of votcrs registercd on 
15 January 1952. 

The scats shall be distributed by dccree, after 
consultation with the head of the territory. 

ROLLS OF ELECTORS 

Art. 4. With respect to the territories referred to 
in this Act, article 3 of Act No. 51-586, of 23 May 
1951,1 relating to the clcction of deputies to the 
National Asscmbly in the territories coming under 
the supervision of the Ministry of Overseas France 
shall be amendcd as follows: 

"Art. 3. The following persans shall have the 
right to vote: 

"(1) Any pcrson whosc namc appears on the roll 
of electors on the date of the promulgation of this 
Act; 

"(2) Any pcrson whosc namc formerly appearcd on 

1 Sce Ttarbook on lluman Rlghts for 1951, p. 450. 
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the roll of electors and has been removed and who 
has not been disqualified from voting; 

. '_'(3) ~ny person, of either sex, possessing French 
c1t1zensh1p, who has attained the age of twenty-one; 

"( 4) Any person, of either sex, possessing persona! 
status, who has attained the age of twenty-one and 
belongs either to one of the categories specified in 
article 40 of Act No. 46-2151, of 5 October 1946,1 

as amended by Act No. 47-1606, of 27 August 1947,2 

or to one of the following categories; that is to say, 
if he or she: 

"Is the head of a household; 

"Is the mother of two children who are alive or 
who have died in the service of France; 

"Is in receipt of a civil or military pension." 

Art. 5. In the territories referred to in this Act, 
articles 4, 5 and 6 of Act No. 51-586, of 23 May 
1951,8 relating to the election of deputies to the 
National Assembly in overseas territories, shall apply 
to the elections of councillors to local assemblies. 

ELIGIBILITY 

Art. 7. The following shall be eligible for election 
to both sections of the local assemblies: 

Any citizen, of either sex, whatever his status, who 
has attained the age of twenty-three and has not 

1See Tearbook on Human Rightr for 1948, pp. 317 and 318. 
11bid., p. 317. 
1 See Tearbook on Human Rights for 1951, p. 450. 

been committed to a trustee, who has been placed 
on a roll of electors in the territory or shows proof 
that he should be placed thereon before the date of 
the election, who has been resident for not less than 
two years in the group of territories or the territory, 
and who is able to speak French; 

Any citizen who has not been committed to a ·trustee 
or disqualified from voting who, though not resident 
in the territory, is registered therein on one of the 
direct taxation rolls on 1 January of the year in 
which the election is held or shows proof that he 
should be registered thereon on that date. 

[Articles 8, 9 and 10 deal with posts which cannot be 
held simultaneously with the office of councillor, among 
them the posts of administrators of overseas territories, 
members of the offices of the President of the French 
Union or of Ministers or Secretaries of State, regular 
members of the armed forces, and prefects.] 

ELECTORAL SYSTEM 

Art. 11. Members of local assemblies shall be 
elected for five years and shall be eligible for re
election. The entire membership of local assemblies 
shall be renewed. 

Art. 12. The elections shall be held as follows in 
each college and in each electoral district: 

When one scat is to be filled, by uninominal list 
with one ballot; 

When two or more seats a,re to be filled, by majority 
vote on one ballot without preferential votes or split 
votes and without incomplete lists. 

[The remaining articles deal with election procedure.] 

NEW CALEDONIA 

ACT No. 52-1310 OF 10 DECEMBER 1952 CONCERNING THE COMPOSITION AND 
FORMATION OF THE GENERAL COUNCIL OF NEW CALEDONIA AND DE
PENDENCIES1 

COMPOSITION OF THE GENERAL COUNCIL 

Art. 1. The General Council of New Caledonia 
and dependencies shall consist of twenty-five members 
clected for a term of five years and eligible for re
clection. 

The tcrms of office of all the members of the 
Gencral Council shall expire at the same time. 

1 French tcxt in 1ournal officiel de la Rlpublique française 
No. 294, of 11 Dcccmbcr 1952. English translation by the 
United Nations Secretariat. Article 14 of the Act rcpeals 
ail provisions contrary to the prcscnt Act. 

ROLLS OF ELECTORS 

Art. 3. The electoral college in each electorai 
district shall include persons of either sex entitled to 
exercise political rights, not disqualified from voting 
and entered in the rolls of electors. 

Without prejudice to the provisions of Act No. 
46-1889, of 28 August 1946, concerning the verifi
cation of entries in the rolls of electors and the pro
cedure for emergency entries, any elector who ceases 
to be domiciled within his original electoral district 
shall continue to be registered in the roll of electors 
of that district and may be. entered in the roll of 
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electors of the electoral district of his new domicile 
only on the production of proof that he has resided 
in that district for one year. 

Incomplete lists shall be permitted. 

Art. 8. A declaration bearing the legalized si 
tures of a~l the candidates shall be prepared for :h 
electoral hst and shall be lodged with and registered 
by the government of the Territory not later than 
the twenty-first day before the polling day. 

! 

Art.· 5. The rolls of electors shall be compiled 
and revised each year in the manner and subject to 
the time-limits and conditions provided by the laws 
and regulations in force. 

Art. 6. The provisions of articles 8, 9 and 10 of 
Act No. 52-130, of 6 February 1952,1 shall apply to 
the election of members of the General Council of 
New Caledonia. 

Art. 11. The provisions of articles 15, 18, 19, 20 1 
and 21 of Act No. 52-130, of 6 February 1952 shall 
apply to the election of members of the General 
Council of New Caledonia. 

ELECTORAL PROCEDURE 

Art. 7. The elections shall be by majority vote 
on one ballot, with split votes and preferential votes. 

1 See p. 352 above. 

Art. 12. Electoral cards shall be distributed not 
later than eight days before the polling day in each 
election, as provided by article 7 of the Act of 20 March 
1924, having regard to the following provisions: 

Commissions for the distribution of electoral cards 
shall be set up in each commune or municipal area 
or district as soon as the electoral campaign is opened. 

OCEANIA 

ACT No. 52-1175 OF 21 OCTOBER 1952 CONCERNING THE COMPOSITION AND 

STRUCTURE OF THE TERRITORIAL ASSEMBLY OF THE FRENCH ESTABLISH

MENTS IN OCEANIA1 

COMPOSITION OF THE ASSEMBLY 

Art. 1. The Territorial Asscmbly of the French 
Establishments in Occania shall be composcd of 
twenty-five members, who shall be elected for five 
years and shall be eligible for re-election. The entire 
membership of the Assembly shall be renewed. 

ELECTORAL SYSTEM 

Art. 2. The clcctions shall be hcld as follows in 
cach clectoral district: 

If one scat is to be filkd, by uninominal list with 
one ballot; 

If two or more scats arc to be fillcd, by majority 
vote on one ballot, with splitting of votes and without 
incomplcte lists. 

1 French text in the 1ournal officiel de la Rlpuhlique fran
faise No. 253, of 22 Octobcr 1952. English translation 
by the United Nations Secretariat. Article 13 of the Act 
repeals all provisions rclating to the structure of the 
Territorial Assembly which arc inconsistent with this 
Act, including those of article 6 of dccrce No. 46-2379, 
of 25 Octobcr 1946. Anothcr tcxt of French Oceania, 
dccrce No. 52-1198, of 24 Octobcr 1952, relative to the 
establishment in French Oceania of family holdings 
immune from scizure (1ourna/ officiel No. 259, of 29 October 
1952) is rcproduccd in Food and Ar,ricult11ral Ltr,islation, 
1953, vol. Il, No. 1, publishcd by the Food and Agriculture 
Organization of the United Nations. 

Art. 4. Any pcrson, of either sex, who is entitled 
to exercise political rights, who has not been dis
qualified from voting under the laws and regulations 
and whosc name appcars on the roll of electors, shall 
be entitled to vote. 

ELIGIBILITY 

Art. 5. Any pcrson, of either sex, shall be eligible 
for elcction to the Territorial Asscmbly, provided 
that hc has attaincd the age of twenty-three year~ 
is not committed to a trustee, is entered on a roll 
of clcctors in the tcrritory or produces sufficient 
evidcncc to show that hc should be so entered before 
the date of the clcction, has been resident in the 
territory for not lcss than two years and is able to 
spcak French. 

Art. 6. The provisions of articles 8, 9 and 10 o! 
Act No. 52-130, 1 of 6 February 1952, shall be applicable 
to the clection of councillors to the Territorial Al· 
scmbly. 

Art. 7. Each nomination for a single seat or any 
list shall be made not latcr than thirty days befor: 
the date of the clcction by a dcclaration which shJll 
bcar the notarizcd signatures of ail the candidate5 
and which shall be dcposited and rcgistercd v.ith th: 
Government of the tcrritory. 

1 Sec p. 352 above. 
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In the absence of the candidate's signature, his 
power of attorney in due form must be produced. 
A provisional receipt for the declaration shall be given 
to the person depositing the same; the final receipt 
shall be issued within three days. 

A nomination may not be withdrawn after the list 
has been deposited. In the event of the death of one 
of the candidates during that period, the candidates 
who submitted the list shall be entitled to replace 
him by a new candidate. 

ÜRGANIZATION OF ELECTIONS 

Art. 9. The electoral colleges shall be convened 
by an order of the Chief Territorial Officer; the date 
of the election shall be fixed by decree. 

An interval of sixty clear days shall be allowed to 
lapse between the date on which the colleges are 

c~nvened and the date of the election, which shall 
always be held on a Sunday. The polling shall not 
continue for longer than one day. The polling shall 
begin and end at the times fixed in the order con-

. vening the electors. The ballots shall be counted 
immediately. 

Art; 10. Articles 14 and 16 of Act No. 51-586, of 
23 May 1951,1 and article 17 of that Act, as supple
mented by article 18 of Act No. 52-130, of 6 February 
1952, shall be applicable to the election of councillors 
to the Territorial Assembly. 

Art. 11. In each commune and administrative 
district, commissions shall be set up to be responsible 
for distributing the voting cards not later than eight 
days before the date of the election. 

1 See Tearbook on Human Rights for 1951, p. 450. 



NETHERLANDS 
NEW GUINEA 

ORDINANCE OF THE GOVERNOR OF NEW GUINEA CONCERNING LABOUR 
REGISTRA TION1 

of 15 February 1952 

SUMMARY 

In view of the relatively small indigenous popu
lation, the drift of this population to the towns and 
the severe labour shortage in areas where headway 
is being made in developing the territory, there is 
a serious danger that the available labour force might 
be subjected to excessive demands by employers for 

1 Dutch tcxt of the Ordinance in Official Gautu No. 6, 
of 1952. Text of the cxecutive decision in Official Gautte 
No. 7, of 1952. Summary received through the courtesy 
of Dr. A. A. van Rhijn, Secretary of State for Social Affairs. 
English translation by the United Nations Secretariat. 

work elsewhere than in the natural surroundings of 
the workers, so that the indigenous social structure 
might be disturbed. 

If the natural balance appears likely to become 
disturbed, the administrative authorities will take 
appropria te mcasures forthwith. The above-mentioned 
ordinance requires each employer to submit a half
yearly statement of the indigenous workers in his 
employment. To supplement this legal provision, 
ail administrative departments concerned are also 
required to submit similar periodical statements 
through normal administrative channels. 
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UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 

GAMBIA 

THE DEPORTATION (IMMIGRANT BRITISH SUBJECTS) ORDINANCE, 19521 

AN ORDINANCE TO REGULATE THE DEPORTATION OF UNDESIRABLE IMMIGRANT BRITISH 

SUBJECTS AND FOR SIMILAR PURPOSES 

(assented to 29 May 1952) 

Sect. 6. Except where a cour't has, in accordance 
with the provisions of this ordinance, given a certifi
cated recommendation that an order should be made, 
no deportation order, restriction order or security 
order shall be made under this ordinance except where 
a judge or magistrate has, in accordance with the 
provisions of the next following two sections, made 
a report on the case and the Governor in Council is 
satisfied, having regard to the findings of fact and 
any conclusions of law as stated in the report, that 
such order mây lawfully be made. 

Sect. 7. (1) A notice in the prescribed form shall 
be served upon the person charged specifying, with 
sufficient particulars to give him reasonable infor
mation as to the nature of the facts alleged against 
him, the grounds upon which it is proposed that an 
order may be made against him under this ordinance, 
and rcquiring him to show cause, before a judge or 
magistrate, at a place and time to be stated in the 
notice, why such order should not be made in respect 
of him. 

(3) In any case where it is intended to take pro
ceedings against any person under. this ordinance on 
the ground that he is an undesirable person, and it 
is represented on oath or affidavit to a judge or 
magistrate that that person is an undesirable person, 
the judge or magistrate may issue a warrant for his 
arrest, and, if the notice mentioned in sub-section (1) 
of this section shall not have already been served 
upon him, it shall be so served not later than twenty
four hours after his apprehension. 

Sect. 8. (1) At the time appointed in the notice 
scrved under the foregoing section or at any adjourn-

1 English text in Gambia Colony, No. 4 of 1952; Supplc
ment "C" to the Gambia Gazette No. 15, of 31 May 1952. 
This ordinance was passcd in the Lcgislative Council on 
6 May 1952; the date of commencement of the ordinance 
was 31 May 1952. 

ment of the hearing, the judge or magistrate shall 
take or consider such evidence upon oath or . . . 
affidavit as is tendered in support of the charges, 
and where the evidence is an affidavit, the accused 
shall be informed of the general nature of such 
evidence, and where the evidence of witnesses is 
taken orally at the hearing, the witness may be 
cross-examined by the accused or his councel, and 
the accused may on his own behalf call such wit
nesses and tender such other evidence as may be 
relevant upon the question of issue. 

Sect. 11. (1) As soon as practicable after a depor
tation order or restriction order or security order is 
made, a copy thereof shall be served upon the person 
charged. 

(2) A persan with respect to whom a security order 
has been made may be detained in such manner as 
may be directed by the governor until such order 
shall have been complied with; 

Provided that, without prejudice to the provisions 
of sub-sections (3) and ( 4) of this section, where the 
security order is not complied with, no person shall 
be detained under this sub-section for a period ex
ceeding twenty-eight days. 

(3) Subject to the provisions of sub-section (5) of 
this section, a persan with respect to whom a depor
tation order is in force may be detained in such 
manner as may be directed by the Governor, and 
may be placed on a ship, aircraft, or vehicle about 
to leave the Gambia and shall be deemed to be in 
legal custody while so detained and until the ship, 
aircraft, or vehicle finally leaves the Gambia. 

( 4) Subject to the provisions of sub-section (5) of 
this section, a person with respect to whom a restric
tion order is in force may be detained in such manner 
as m:1.y be directed by the Governor so far as necessary 
for the purpose of removing him from any place 
which he is prohibited from entering or to any place 

357 
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which he is prohibited from leaving, and shall be 
deemed to be in legal custody white so detained. 

(5) No person shall be detained under sub-section 
(3) or sub-section ( 4) of this . section for a period 

exceeding ninety days and, if at the expiration of 
such peri?d he has ~o~ been removed or deported 
as aforesa1d, the restriction order or deportation order 
as the "case may be shall cease to have effect. 

THE DEPORTATION (ALIENS) ORDINANCE, 19521 

AN ORDINANCE TO REGULATE THE DEPORTATION OF ALIENS 

(assented to 29 May 1952) 

3. (1) The Governor may, if he thinks fit, in any 
of the cases mentioned in this ordinance, make a 
deportation order in respect of any alien. 

(2) A deportation order shall be in the prescribed 
form and may be made subject to any condition 
which the Governor may think fit to impose. 

(3) A deportation order may be expressed to be in 
force for a time limited therein or for an unlimited 
time, and, when the person charged is not taken into 
custody pending the execution thereof, shall prescribe 
a time within which the person charged may of his 
own volition comply therewith. 

5. A deportation order may be made in any' of 
the following cases: 

(a) If :my court certifies to the Governor that the 
alien has becn convicted either by that court, or by 
any inferior court from which the case of the alien 
has been referred for sentence or brought by way of 
appeal, of any of the offences specified in the schedule 
to this ordin:mce 2 and that the court recommends 
that a deportation order should be made in his case 
either in addition to or in lieu of sentence; or 

(b) If :my court certifies to the Governor that the 
alien is an undesirable person and recommcnds that 
a deportation order should be made in his case; or 

(c) If any court certifies to the Governor after 
proceedings taken for the purpose within four years 
after the alien has last entered the Gambia that the 
alien has been sentenced in a foreign country for an 

1 English tcxt in Gamhia Colony No. 5, of 1952; Supple
ment "C" to the Gambia Ga'Zl!tte No. 15, of 31 May 1952. 
This ordinancc was passcd in the Lcgislative Council 
on 6 May 1952; the date of commencement of the ordi
nance was 31 May 1952. Section 19 of the ordinance 
repeals the Repatriation of Convicted Aliens Ordinance, 
1949. 

1 According to the schedulc, a deportation order may be 
rccommcndcd by a court in respect of any olfence for which 
the court bas power to impose imprisonment without 
the option of a fine. 

extradition crime within the meaning of the Extra
dition Act, 1870; or 

(d) If the Governor deems it to be conducive to 
the public good to make a deportation order against 
the alien. 

6. Where any case in which a court has made a 
recommendation for deportation is brought by way 
of appeal against conviction or sentence before any 
higher court, and that court certifies to the Governor 
that it does not concur in the recommendation, such 
recommendation shall be of no effect, but without 
prejudice to the power of the Governor to make an 
order of deportation under the last foregoing pro
vision. 

RESTRICTION ÜRDERS: SECURITY ÜRDERS 

7. The Governor may, if he thinks fit, in lieu of 
making a deportation order, make a restriction order, 
or a security order, or both, in relation to any alien 
in respect of whom he could make a deportation 
order under this ordinance. 

DETENTION PENDING DECISION: CONTENTS AND 

EXECUTION OF ÜRDERS 

8. Where a court recommends the making of a 
deportation order or restriction or security order on 
the grounds that the person charged is an undesirable 
person or a person convictcd of any of the offences 
specified in the schedule to this ordinance, the person 
charged may, if the court shall so order, be detained 
in such manner as the court may direct pending the 
decision of the Governor, for a pcriod not exceeding 
twenty-eight days, and shall be decmed to be in legal 
custody whilst so detaincd. 

10. (1) A soon as practicable after a deportation 
order or restriction order or security order is made, 
a copy thereof shall be served upon the person 
charged. 

(2) A person with respect to whom a security 
ordcr has bœn made may be detained in such manner 
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as may be directed by the Governor until such order 
shall have been complied with: . 

Provided_ that, without prejudice to the provisions 
of su?-sections (3) and ( 4) of this section, where the 
secunty _order is not complied with, no person shall 
be de:amed under this sub-section for a period 
exceeding twenty-eight days. 

p) Su_bject to the provisions of sub-section (5) of 
th1~ sect10n, a person with respect to whom a depor
tatlon order is in force may be detained in such 
manner as may be directed by the Governor, and 
may be placed on a ship, aircraft, or other vehicle 
about to leave the Gambia and shall be deemed to 
be in legal custody while so detained and until the ship, 
aircraft, or other vehicle finally leaves the Gambia. 

( 4) Subject to the provisions of sub-section (5) of 
this section, a persan with respect to whom a restric
tion order is in force may be detained in such manner 
as may be directed by the Governor so far as necessary 
for the purpose of removing him from any place which 
he is prohibited from entering or to any place which 
he is prohibited from leaving, and shall be deemed 
to be in legal custody while so detained. 

(5) No person shall be detained under sub-section 
(3) or ( 4) of this section for a period exceeding ninety 
days, and, if at the expiration of such period he has 
not been removed or deported as aforesaid, the 
restriction order or deportation order as the case 
may be shall cease to have effect. 

13. (1) The Governor by order may: 

(a) At any time revoke any deportation order or 
restriction order or sccurity order; 

(b) Vary any restriction order so as to permit the 
person thcrein mentioned to enter or leave any area 
which he is prohibited from entering or leaving, or 
to permit him to leave the Gambia, and may attach 
to the permission a condition suspending the opera-

tion of the order during the absence of such person 
from any such area or from the Gambia, or conditions 
as to security for good behaviour or otherwise, and 
may also vary, cancel or add a condition requiring 
such person to report himself; 

(c) Vary any deportation order so as to permit 
the person mentioned therein to enter the Gambia 
and may attach to such permission .conditions as to 
security or otherwise. 

(2) Subject to the provisions of sub-section (1) of 
this section any deportation order, restriction order 
or security order • made by the Governor under this 
ordinance shall be final and shall not be called in 
question, reviewed, quashed or varied by any court 
in the Gambia. 

16. In any proceedings under this ordinance: 

(i) A document purporting to be an order made 
under this ordinance shall, until the contrary is proved, 
be presumed to be such an order; and . 

(ii) Any order made under this ordinance shall be 
presumed, until the contrary is proved, to have been 
validly made and to have been made on the date 
upon which it purports to have been made. 

17. (1) The Governor may by order impose, in 
relation to persons in respect of whom restriction 
orders are in force, and either generally or in any 
specific case, such restrictions as to residence within 
the area specified in the order, reporting to the 
police, registration, occupation, employment, visitors, 
censorship and receipt or despatch of communications, 
use or possession of any vehicle, boat, aircraft, machine, 
radio, or other apparatus, camera, arms and explosives, 
or other article, or such other like restrictions, as he 
may deem necessary in the public interest, and any 
person in relation to whom any such order is made 
shall comply with the terms of the order. 

THE CHILDREN AND YOUNG PERSONS (AMENDMENT) ORDINANCE, 19521 

2. Section 12 of the Children and Young Persons 
Ordinance, 1949, is hereby repealcd and in place 
thereof the following section shall have effect: 

1English text: Gamhia Co/ony, No. 15 of 1952. This 
ordinance was passcd in the Legislative Council on 
23 December 1952; the date of the commencement of 
the Ordinance was 31 December 1952. An analogous 
amcndment of sub-section 2 of section 28 of the Criminal 
Code was made by the Criminal Code (Amendment) 
0rdinancc, 1952 (published in Gamhia Co/ony, No. 17 of 
1952). The dates of adoption and commencement are the 
samc. 

"12. Sentence of death shall not be pronounced 
on or recorded against a person convicted of an offence ' 
if it appears to the court that at the time when the 
offence was committed he was under the age of 
eighteen years; but in lieu thereof the court shall 
sentence such person to be detained during Her 
Majesty's pleasure; and, if so sentenced, he shall 
notwithstanding anything in the other provisions of 
this Ordinance, be liable to be detained in such place 
and under such conditions as the Governor may 
direct, and whilst so detained shall be deemed to be 
in legal custody." 
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SARAWAK 

THE EMERGENCY REGULATIONS, 19521 

Regulation of 9 August 1952 as amended on 20 September 1952 

6. (1) The Governor may, if he considers it in 
the public interest so to do, by order prohibit the 
manufacture, sale, use, display or possession of any 
flag, banner, badge, emblem, device, picture, photo
graph, uniform or distinctive dress. 

(2) Any person contravening any provision of an 
order made under this regulation shall be guilty of 
an offence against these regulations. 

(3) Any article in respect of which an offence has 
been committed under this regulation may be seized 
and destroyed or otherwise dealt with as the Governor 
may direct, whether or not the identity of the offender 
is known and whether or not any prosecution has been 
commenced in respect of the offence. 

7. (1) Every person within any district or part 
thereof which may be designated by order by the 
district officer in charge of the district shall remain 
within doors between such hours as may be specified 
in the order unless in possession of a written permit 
in that behalf issued by the district officer or a police 
officer of or above the rank of sub-inspector. 

8. (1) Any meeting or assembly of five or more 
persons in any place whatsoever may be ordered to 
disperse by any resident, district officcr, native officer 
or any police officer of or above the rank of sergcant. 

(2) The persons dispersing any such assembly may 
use such force as may be nccessary. 

9. (1) Any Resident or district officer may by 
order, or by giving directions, or in any other manner, 
regulate, restrict, control or prohibit the use of any 
road or waterway by any pcrson, or close any road 
or waterway. 

(2) Any Resident, district officcr or native officcr 
may, by the issue of permits to which conditions 
may be attached or in any other manner, regulate, 
restrict, control or prohibit the travelling by any 
person in any motor-car, motor-bus or vehiclc of any 
description, and may similarly regulate, restrict, 

1 English tcxt or the Principal Rcgulations in Colon y of 
Sara"t1'ak, Gorrrmnrnt Gaulle, Second Supplcmcnt, No. 21 
of 11 August 1952, and or the Amcndmcnt Emcrgeney 
Regulation, 1952, ibid. No. 28, or 1 Octobcr 1952. Thcsc 
rcgulations were made in excrcise or the powers confcrred 
on the Govcrnor in Council by the Emcrgcncy Rcgulations 
Ordinance 1948, the operations or which were cxtcndcd 
for a furthcr pcriod or two ycars as from 16 June 1952. 

control or prohibit the travelling by any persan in 
any vesse!. 

10. A Resident or district officer may by order 
exclude any persan or persans from the division or 
district under his charge or from any part thereol. 

11. (1) A Resident may by order under his hand 
direct that any person shall not move outside the 
limits of any area specified in the order, and such 
order shall also apply to such persons normally resitling 
with the persan in respect of whom the order ismade 
as are specified therein. 

(2) Any order made under this regulation shall be 
effective for such period as may be specified in the 
order and may contain such conditions, regarding 
reporting to the Police or otherwise, as the Resident 
may decm expedient. 

(3) So long as any order made under this regulation 
is effective no persan affected thereby shall leave the 
area which he has bcen ordered to remain in without 
the written permission of the district officer in charge 
of the district or the officer in charge of the police 
district, and any such written permission may contain 
such conditions as the officer giving the same may 
deem expedicnt. 

( 4) Any person who fails to comply with an order 
made under this regulation or who contravenes any 
condition containcd in such order or any condition 
contained in a writtcn permission granted under 
paragraph (3) of this rcgulation, shall be guilty of 
an offcnce against these regulations. 

12. (1) If, as respects any place or premises, it 
appears to a Resident to be necessary or expedient 
in the interests of public safety or order, or for the 
maintenance of supplies or services essential to the 
life of the community, that special precautions should 
be taken to prcvent the cntry of unauthorized persans, 
he may by order declare such place or premises to 
be a protectcd place for the purposcs of these regu
lations; and so long as the ordcr is in force, no persan 
shall, subject to :my exemptions for which pro,ision 
may 6e made in the order, be in those premises 
without the permission of such authority or persan 
as may be spccificd in the order. 

(2) Any place or premiscs in relation to which an 
order made under this rcgulation is in force is hcrein
aftcr rcfcrrcd to as :1 "protcctcd pl:ice". 
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(3) Where in pursuance of this regulation, any 
person is granted permission to be in a protected 
place, that person shall, while acting under such 
permission, comply with such directions for regulating 
his conduct as may be given by the Resident or by 
the authority or person granting the permission. 

( 4) Any police officer or any person authorized in 
that behalf by the occupier of the premises may 
search any person entering or seeking to enter, or 
being in, a protected place, and may detain any 
such person for the purpose of searching him. 

(5) If any person is in a protected place in contra
vention of this regulation, or, while in such a place, 
fails to comply with any directions given under this 
regulation, then, without prejudice to any proceedings 
which may be taken against him, he may be removed 
from the place by any police officer or any persan 
authorized in that behalf by the occupier of the 
premises. 

(6) Any person who is in a protected place between 
the hours of 6.30 p.m. and 6.30 a.m., or such other 
hours as the Chief Secretary may, by order, specify 
in relation to any particular protected place, and who 
fails to stop after being challenged by a police officer 
so to do, may be arrested by force which force may, 
if necessary to effect the arrest, extend to the voluntary 
causing of death. 

13. (1) If, as respects any area, it appears to a 
Resident or a district officer to be necessary or ex
pedient that special precautions should be taken to 
prevent malicious injury to persans or property, he 
may, by order, declare such area to be a special area 
for the purposes of these regulations. Any area in 
relation to which an order made under this regulation 
is in force is hereinafter referred to as a "special area". 

(2) Every person in a special area shall stop and 
submit to search by an officer when called upon so 
to do, and if any such persan fails to stop when 
challenged or called upon to stop by an officer, he 
may be detained for the purpose of being searched. 

(3) A district officer may, in respect of any special 
area in his district, by order prescribe the roads, paths 
or routes to be used by persons in or passing through 
such spccial arca. 

( 4) Whenever roads, paths or routes are prescribed 
under the provisions of the preceding paragraph, any 
persan who while in the special area leaves the 
prescribed roads, paths or routes may be arrested 
without warrant by an officer, and shall, in the 
absence of reasonablc excuse the burden of proving 
which shall be upon him, be guilty of an offence 
against these rcgulations. 

14. Any persan who posts or distributes any 
placard, circular or other document containing any 
incitement to violence or counselling disobedience 
to the law, or to any lawful order, or likely to lead 
to any breach of the peace, shall be guilty of an 
offence against these regulations. 

15. (1) Any Resident or district officer may by 
order prohibit the printing, sale, issue, circulation 
or possession of any document which, in bis opinion, 
contains any incitement to violence or counsels dis
obedience to the law or to any lawful order or is 
calculated or likely to lead to a breach of the peace 
or to promote feelings of ill-will or hostility between 
different races or classes of the population, or is of 
a seditious tendency. 

(2) Any order made under this regulation in respect 
of a publication issued periodically or in parts or 
numbers at intervals whether regular or irregular, 
may extend to any past or future issue of such publi
cation. 

(3) If a Resident is satisfied that any person has 
printed, sold, issued or circulated any document 
which, in his opinion · con tains any incitement to 
violence or counsels disobedience to the law or to 
any lawful order or is calculated or likely to lead 
to a breach of the peace or to promote feelings of 
ill-will or hosti!ity between different races or classes 
of the population, or is of a seditious tendency, he 
may by order prohibit such persan from printing, 
selling, issuing or circulating any document or such 
documents as may be specified in the order. 

16. Any person aggrieved by an order made under 
regulation 15 of these regulations may appeal to the 
Govemor against such order. 

17. (1) Any Resident, or any officer authorized 
by him in that behalf, may, if it appears to him to 
be necessary or expedient so to do in the interests 
of public safety, take possession of any land or of any 
building or part of a building, and may give such 
directions as appear to him necessary or expedient 
in connexion with the taking of possession of that 
land or building. 

(2) While any land or building is in the possession 
of a Resident or such officer by virtue of this regu
lation, the land or building may, notwithstanding 
any restriction imposed on the use thereof (whether 
by any written law or other instrumen~ or other
wise ), be used by, or under the authonty of, t~e 
Resident or such officer for such purpose, and m 
such manner, as the Resident or such officer thinks 
expedient in the interests of public safety; an~ the 
Resident or such officer so far as appears to h1m to 
be neccssary or expedient in connexion witl~ ~he 
taking of possession or use of the land or buildmg 
in pursuance of this paragraph: 
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(a) May do, or authorize persons using the land or 
building as aforesaid to do, in relation to the land 
or building, anything any person having an interest 
in the land or building would be entitled to do by 
virtue of that interest; and 

(b) May by order provide for prohibiting or re
stricting the exercise of rights of way over the land 
or building, and of other rights relating thereto 
which are enjoyed by any persan, whether by virtue 
of an interest in the land or otherwise. 

18. (1) Any Resident or district officer, if it 
appears to him to be necessary or expedient so to 
do in the interests of public safety, may take possession 
of any moveable property in the division or district 
under his charge, including any vessel and anything 
on board a vesse!, and may give such direction as 
appears to him to be necessary or expedient in 
connexion with the taking possession of the moveable 
propcrty. 

(2) Without prejudice to the generality of the 
power aforesaid a Resident or district officer may: 

(a) Authorize any persons by name or office ( which 
persons are hereinafter in this regulation referred to 
as the authority) to take possession, in their discretion, 
of any moveable property; 

(b) Authorize any person or class of persans to 
perform such fonctions in connexion with the taking 
possession of any moveable property as appears 
necessary and expedicnt; 

(c) Require and empower persons or classes of 
persons to do or abstain from doing any such things 
as appcar nccessary or expedient in connexion with 
the taking possession of any moveable property. 

(3) Where a Resident or district officer or the 
:mthority takes possession of any moveable property, 
the Resident or district officer or the authority, as 
the case may be, may use or deal with, or authorize 
the use of or dealing with, the moveable property 
for such purpose or in such manner as he thinks 
cxpedient in the interests of public safety, as if he 
were the owner thercof. 

19. A Resident or district officer, if he considers 
it necessary or expedient in the public interest so 
to do, may direct any person having possession of 
or control over :my movcable property, to store such 
propcrty in such place as may be spccified in the 
direction, or to dispose of such propcrty in such 
manncr or to take or abstain from taking such action 
in relation to such property as may be specificd in 
the direction. 

20. (1) A Resident or district officer; if he con
siders it ncccssary or expcdicnt in the public intcrest 
so to do, may direct any ablc-bodicd male pcrson to 
pcrform any spccifü.-d service or work. 

(2) Any person performing any service or work 
under a direction given under this regulation shall 
be paid such compensatio_n as may be prescribed by 
rules made under regulat10n 38 of these regulations. 

20A. A Resident may by order make provision 
for securing that enough workers are available in 
undertakings engaged in essential work and may in 
particular provide by any such order: 

(a) For securing that, except in circumstances and 
to the extent provided by the order, persons employed 
in any such undertaking shall continue to be employed 
in that undertaking, and shall not be caused or 
allowed to give their services in any other under
taking; 

(b) For prohibiting persons so employed from ab
senting themsclves from work without reasonable 
excuse or bcing persistcntly late in presenting them
selves for work or rcfusing to work reasonable over
time or to work at the times when they are required 
to work or to obcy lawful orders in relation to their 
work, or impeding the work of the undertaking; , 

(c) For requiring payment to persons so employed 
of wages for periods during which, though work is 
not available for thcm in their usual occupation, they 
arc capable of and available for work, and willing to 
perform services which they can reasonably be asked 
to perform; 

(d) For any incidental and supplementary matters 
for which the Rcsidcnt thinks it expedient to provide, 
including in particular, the matters referred to in 
sub-paragraphs (b) and (c) of the last foregoing para
graph and the entry and inspection of premises with 
a view to securing compliance with the order: 
and any such provision may be made so as to relate 
either gcnerally to undertakings engaged as aforesaid 
or to any particular undertaking or class or description 
of undertakings so cngaged, and either generally to 
persons employed in undertakings to which the order 
relates or to any particular person or class or descrip
tion of persans so cmployed. 

21. (1) Tl1c Chief Secretary or any Resident 
authorized by him in writing in that behalf, in any 
case wherc it appcars to him to be nccessary or 
cxpcdicnt for securing the public safety or for the 
maintenance of public order, may by order under 
his hand direct that any pcrson namcd in such order 
shall be dctaincd for any pcriod not excceding one 
year in such place of detcntion as may be spccified 
in the ordcr. 

(2) For the purposcs of this rcgulation, thcre shall 
be one or more advisory committccs consisting of 
persons appointt-d by the Govcrnor. 

(3) The fonctions of any such committce shall be 
to considcr, and makc rt"COmmcndations to the Goycmor 
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with respect to, any objections against an order under 
this regulation which are duly made to the committee 
by the person to whom the order relates. 

( 4) The Governor may make rules as to the manner 
in which objections against such an order as aforesaid 
may be made to such an advisory committee, and 
such rules shall contain provisions for enabling any 
person in respect of whom an order is made under 
this regulation to make objections against the order; 
and every such person shall be informed of his right 
to make objections under this regulation.1 

21A. (as added on 20 September 1952). (1) The 
Governor in Council may order any person detained 
under paragraph (1) of regulation 21 of these regu
lations to leave and remain out of the colony: 

Provided that no such order shall be made against: 

(a) Any British subject born or naturalized in the 
colony; or 

(b) Any pcrson until he has had sufficient oppor
tunity of making an objection against the order of 
detention to an Advisory Committee under the 
provisions of paragraph ( 4) of regulation 21 of these 
regulations, and such objection, if made, has been 
duly heard and rcported on by the Advisory Com
mittee. 

For the purposes of this paragraph a person detained 
under paragraph (1) of regulation 21 of these regu
lations shall be deemed to have had sufficient oppor
tunity of making an objection against the order of 
detention if a period of seven clear days has elapsed 
after he has been informed of his right to lodge such 
objection ... 

(2) Where any person has been ordered to leave 
and remain out of the Colony under paragraph (1) 
of this regulation, such order shall be deemed to in
clude all the dependants of such person ... 

(3) Any person who has been ordered to leave 
and remain out of the colony under paragraph (1) 
of this regulation may: 

(a) Be detained in custody in such place or places 
as the Chief Secretary, or any person authorized by 
him in that behalf, may direct, for such period as 
may be necessary for the purpose of making arrange
ments for such pcrson t·o leave the colony; 

(b) Be conducted across the frontier or placed on 
board a ship by any police officer or immigration 
officer, and may be lawfully detairied on board so 
long as such ship is within the territorial waters of 
the colony. 

( 4) An ordcr of detcntion made under paragraph (1) 
of rcgubtion 21 of thesc regulations in respect of a 
person who has been ordercd to !cave and remain 

1 See the Maintenance of Public Order (Special Powers 
of Detention) Ordinancc, 1952, p. 365 of this Tearhoolc. 

out of the colony under this regulation shall be sus
pended for the purpose of carrying out such order. 

(5) Any person who has left the colony in pursuance 
of an order made under this regulation who returns 
to or· enters the colony shall be guilty of an offence 
and shall be liable to imprisonment for a term not 
exceeding three years, and, whether or not a pro
secution under this paragraph has been instituted 
against him, may be detained in custody and con
ducted across the frontier or placed on board a ship 
under the original order made, or deemed to have 
been made, against him undei; this i:'egulation. 

( 6) Any person ordered, or deemed to have been 
ordered, to leave and remain out of the colony shall, 
while detained or in the custody of a police officer 
or immigration officer, be deemed to be in lawful 
custody. 

22. Any district officer or police officer of or above 
the rank of sub-inspector may seize and take pos
session of any premises at which he has reasonable 
cause to believe that any document has been printed 
or published in contravention of an order made under 
regulation 15 of these regulations or for the purpose 
of contravening the provisions of regulation 14 of 
these regulations or in respect of which any person · 
has been convicted of an. offence under any written 
law relating to sedition or seditious publications. 
Any premises so seized and any printing press or 
othtr equipment found therein shall be disposed of 
as the Governor may order. 

24. (1) Any police officer of or above the rank of 
sub-inspector may without warrant and with or with
out assistance: 

(a) Enter and search any premises; 

(b) Stop and search any vesse!, aircraft, vehicle or 
individual, whether in a public place or not; 

if he suspects that any evidence of the commission 
of an offence is likely to be found on such premises 
or individual or in such vessel or vehicle, and may 
seize any evidence so found. 

(2) No woman shall be searched under this regu
lation except by a woman. 

27. Any police offi.cer may without warrant arrest 
any person suspected of the commission of an offence 
against these regulations, or of being a person ordered 
to be detained under regulation 21 of these regulations. 

28. (1) Any police offi.cer may without warrant 
arrest any person in respect of whom he has reason 
to believe that there are grounds which would justify 
his detention under regulation 21 of these regulations. 
Any such person may be detained_ for a per_i~d not 
exceeding twenty-eight days pending a dec1s1on as 
to whether an order for his detention under regulation 
21 of these regulations should be made. 
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(2) Any person detained under the powers con
ferred by this regulation shall be deemed to be in 
lawful custody and may be detained in any prison, 
or in any police station, or in any other similar place 
authorized generally or specially by a Resident. 

29. (1) If any person, upon being questioned by 
a police officer, fails to satisfy the police officer as to 
his identity or as to the purposes for which he is in 
the place where he is found, the police officer may, 
if he suspects that person has acted or is about to 
act in any manner prejudicial to the public safety 
or the maintenance of public order, arrest him and 
detain him pending inquiries. 

(2) No person shall be detained under the powers 
conferred by this regulation for a period exceeding 
forty-eight hours exclusive of the time necessary for 
the journey from the place of arrest to the nearest 
magistrate except with the authority of such magis
trate, who if satisfied that the necessary inquiries 
cannot be completed within the period of forty-eight 
hours, may authorize the further detention of the 
person detained for an additional period not excecding 
seven days. 

(3) Any person detained under the powers con
ferœd by this regulation shall be dcemed to be in 
lawful custody and may be detained in any prison, 
or police station, or in any other place authorized 
gencrally or specially by the Chief Secrctary. 

30. Any police officer may arrest without warrant 
any person who fails on demand to produce his 
identity card and to satisfy the police officer that he 
is a person cxempted under the provisions of para
graph (d), (e) or (j) of sub-section (1) of section 21 
of the National Registration Ordinanœ, 1949. 

38. The Governor may make rules to provide for 
the payment of compensation in respect of property 
possession of which has bcen taken, or which has 
bcen surrcndered, under orders made under these 
regulations, or in respect of any services or work 
performed undcr directions given undcr thcse rcgu
lations. 

42. (1) Where any person is chargcd with any 
offcncc undcr or against thcse regulations any statc
ment, whcthcr such statcment amounts to a con
fession or not or is oral or in writing, made at any 
time, whcther before or after such person is charged 
and whether in the course of a police investigation 
or not and whcther or not wholly or partly in :mswcr 
to questions, by such pcrson to or in the hearing 
of any police officcr, whcther or not interpretc<l to 
him by any other police officer or any othcr pcrson 
concernc<l, or not, in the arrest, shall, notwithstan<ling 

anything to_ t~e contr~ry _co~tained in any written 
law, be adm1ss1bl~ at h1s tnal m evidence and, if such 
person tenders h1msclf as a witness, any such state. 
ment may be used in cross-examination and for th 
purpose of impcaching his credit: e 

Provided that no such statement shall be admissible 
or used as aforesaid: 

(a) If the making of the statement appears to the 
court to have been caused by any inducement, threat 
or promise having reference to the charge against 
such pers~n, P:oceeding _fr?m a person in authority 
and suffic1ent m the op1mon of the court to give 
such person grounds which would appear to him 
reasonable for supposing that by making it he would 
gain any advantage or :ivoid any evil of a tempor~ 
nature in referencc to the proceeding against him; or 

(b) ln the case of a statement made by such person 
af ter his arrest, unless the court is satisfied that, 
before making such statemcnt, a caution was adminis
tcred to him in the following words or words to like 
effect: "It is my <luty to warn you that you are not 
obligl-<l to say anything or to answer any question, 
but :mything you say, whcther in answer to a question 
or not, may be given in evidence." 

(2) Notwithstan<ling anything to the contrary con
taincd in any written law, a person accused of an 
offcnce to which paragraph (1) of this regulation 
applics shall not be bound to answer any questions 
relating to such case after any such caution as afore
said has bccn a<lministercd to him. 

44 (ar added 011 20 Stptember 1952). (1) Notwith
stanJing anything to the contrary contained in any 
written law, a court may order that the whole or 
any part of any trial beforc it for any offence against 
thcse regulations or for :my offence specified in the 
schc<lulc 1 to these regulations shall take place in a 
closcd coure if it is satisfied chat it is cxpedient in 
the intcrests of justice or of public safety or security 
so to do. 

(2) A court may at any timc ordcr that no person 
shall publish the n:imc, addrcss or photograph of any 
witncss in any case triL-<l or about to be tried beforc 
it, or any cvidcncc or any othcr thing likdy to kad 
to the identification of any such witness. Any person 
who acts in contr:l\'cntion of any such order shall 
be guilty of an offcncc against thcsc rcgulations. 

1Thc schcdulc includcs i11trr alia offcnccs undcr th: 
Scdition Ordinancc (cap. 64) the Emcr~cncy Rc1,;ulitioci 
Ordinancc, 1948, and the Undrsirablc l'crsons 0rdin,net 
(cap. 58). 
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THE MAINTENANCE OF PUBLIC OROER (SPECIAL POWERS OF DETENTION) 
ORDINANCE, 19521 

No. 16 of 1952 (assented to 30 August 1952) 

3. The Governor in Council may, whenever it 
appears to him necessary for the maintenance of public 
order, by proclamation (hereinafter referred to as a 
proclamation of special powers of detention) declare 
that the provisions of this ordinance shall apply either 
to the whole of the colony or to such part of the colony 
as may be specified in the proclamation. 

4. (1) Where a proclamation of special powers of 
detention has been made, and so long as such pro
clamation is in force, the Chief Secretary may, on 
being satisfied that there are reasonable grounds for 
believing that any persan within any area which is 
the subject of such proclamation is conspiring or 
designing or abetting another to commit a crime of 
violence with intent to further any political party or 
abject, by order under his hand direct that such persan 
be detained for any period, not exceeding the period 
of duration of this ordinance any extension thereof, 
in such place as may be specified in the order, whether 
such place is a prison constituted under the Prisons 
Ordinance or not or is within or without such area. 

(2) The Chief Secretary may at any time cancel 
a detention order. 

S. (1) On the coming into force of this ordinance 
there shall be established one or more advisory com
mittees consisting of five persans, appointed by the 
Governor, of whom at least two persans shall not 
be officers of the Government. 

(2) The fonctions of an advisory committee shall 
be to consider, and make recommendations to the 
Governor in Council in respect of every detention 
order in and respect of any objection against a deten
tion order made to the advisory committee by the 
persan to whom the order relates. 

6. Whenever the Chief Secretary makes a deten
tion order, he shall forward to the Supreme Council 
and to the advisory committee established in the 
area in which the persan specified in the order is 
detained a copy of the order and all such information 
as will enable full and proper consideration to be 
given to the order made or to any objections made 
against such order: 

Provided that the Chief Secretary shall not be 
required to disclose the name of any informer or the 
source of any information. 

7. (1) Evcry persan detained under a dctention 
order shall have the right to abject, within one month 

1 English tcxt in Co/ony of Sarawak, Gonrnment Gazette, 
First Supplcmcnt, No. 1 of 24 Scptember 1952. 

from the date on which he was first detained, against 
the detention order and to be heard thereon in persan 
by an advisory committee. 

(2) The officer in charge of the place of detention 
to which a persan is committed under a detention 
order shall, as soon as practicable after such person's 
arrivai thereat, inform such persan of his right under 
sub-section (1) of this section. If such persan desires 
to exercise such right, such officer shall forthwith so 
inform the advisory committee established in the 
area in which the persan is detained and shall forth
with forward to such committee any written objection 
made by such persan. 

8. (1) An advisory committee shall, on being 
informed of an objection against a detention order 
made by the persan to whom the order relates or, 
if no such objection is made, on the expiration of 
one month from the date on which the persan was 
first detained proceed to consider the detention order 
and make recommendations thereon to the Governor 
in Council. In the event of disagreement amongst 
the members of an advisory committee, the recom
mendation of each member shall be separately re
corded. 

(2) Where the persan to whom the detention order 
relates has objected against such order and has asked 
to be heard in persan by an advisory committee, the 
officer in charge of the place of detention in which 
such persan is detained shall produce such persan at 
such place and time as the chairman of the advisory 
committee by order under his hand directs. 

(3) When any such person appears before an ad
visory committee, the chairman of the advisory 
committee shall inform him of the grounds on which 
the detention order has been made against him and 
furnish him with such particulars as are in the opinion 
of the chairman sufficient to enable him to present 
his case. 

( 4) All proceedings before an advisory committee 
shall be in camera. 

9. (1) The Governor in Council may at any time: 

(a) Cancel a detention order; 

(b) Reduce the period of detention specified in a 
detention order; 

(c) Extend the period of detention specified in a 
detention order; 

(d) Suspend the operation of a detention ord~r 
upon such conditions as to the Governor in Counc1l 
seem desirable including the condition that the 
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person to whom the order relates shall enter into 
a bond, for such amount and with or without sureties 
as the Governor in Council may direct, for the due 
compliance of any condition. 

(2) The Governor in Council may revoke the sus
pension of the operation of a detention order if satisfied 
that the person to whom the order relates has failed 
to observe any condition or that it is not expedient 
that the operation of the order should continue to 
remain suspended. 

11. Any person detained under a detention order 
whilst in a place of detention or in custody outside 
a place of detention shall be deemed to be in lawful 
custody. 

12. (1) Any police. officer may arrest without 
warrant any person who he has reason to believe is 
a person against whom a detention order has been 
made. 

(2) Any person arrested under the powers con
ferred by this section or by section 13 of this ordinance 
shall be deemed to be in lawful custody and may be 
detained in any prison, police station or any place 
authorized generally or specially by the Chief St-cre
tary, for a period not exceeding fourtecn days pending 
verification whether such person is a person against 
whom a detention order has been made or pending 
a decision as to whether a detention order shall be 
made for his detention, as the case may be. 

(3) Whenever a police officer arrests a person 

under the powers conferred by sub-section (1) of th' 
section, he shall forthwith report to the Resident 

1
~ 

the division in which the arrest was made the na: 
and particulars of the person arrested, the date an~ 
place of arrest and the facts or information on which 
he acted. 

. 1~. Çl~ f Resident may, in respect of any persan 
m h1s div1S1on of whom he has reason to believe that 
there are grounds which would justify his detention 
under a detention order, by writing under his hand 
authorize any police officer to arrest such person and 
thereupon such police officer may arrest without 
warrant such person. 

(2) Whenever a Resident authorizes an arrest under 
the powers confcrred by sub-section (1) of this section, 
he shall forthwith report to the Chief Secretary the 
namc and particulars of the person to be arrcsted and 
the facts or information on which he acted. 

(3) The Resident on receiving a report under sub
section (3) of section 12 of this ordinance from any 
police officer may order the person arrested by such 
officer to be released either unconditionally or on the 
condition that such pcrson enters in a bound, for such 
amount and with or without sureties as the Resident 
may direct, to appear at such time or pbce as the 
Resident may specify. Whether the Resident orders 
the person to be relcased or not, he shall forth'll:ith 
forward to the Chief Secretary the inform:ition re
ported to him by the police officer who made the 
arrcst. 

THE CRIMINAL PROCEDURE CODE (AMENDMENT) ORDINANCE, 19521 

An ordinance to amend the Criminal Proccdure Code 

(assented to on 9 December 1952) 

NOTE 

Under this ordinance, the age at which the death sentence can be passcd is raiscd from sixtccn to eighteen 
years. The critical age is dctcrmined by the date on which the offcncc: was committcd and not by the date on 
which the sentence is passcd, as was provided by the principal Act. 

1English text of the ordinance in Colony of Sara'IZ'ak, Go'l'trnmtnt Gaulff, First Supplcmcnt, No. 2, of 31 Dcccmkr 
1952. The ordinance was passed at a meeting of the Council Negri hcld on 3 Dcccmbcr 1952. Summuy be the 
United Nations Secretariat. 
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NOTE ON ENACTMENTS IN NON-SELF-GOVERNING TERRITORIES 1 

A new Constitution was adopted in Puerto Rico. 
The provisions on human rights of this Constitution 
are reproduced below. 

An Act was adopted in the Virgin Islands requiring 
any person or agency contracting for employeeswhose 
services are to be used outside the Virgin Islands, 
including domestic help, to secure a licence and 
obtain the approval of the Government Secretary of 
the Virgin Islands on all contract forms. 2 

Orders raising the minimum wage for particular 
industries and improving wage rates and working 
conditions were issued in Puerto Rico. 

1See also pp. 303-319 of this Tearbook, passim. 
2For more details see p. 311 of this Tearbook. 

The National School Lunch Act of 1946 was modified 
in 1952 to amend the apportionment of surplus foods 
to Hawaii, Alaska, Puerto Rico and the Virgin Islands 
and to extend the Act authorizing the programme 
also to Guam. 3 

Sub-division Zoning and Building Acts were adopted 
in Guam.4 

An Act preventing private persons from locating 
rnining daims on land reserved for educational pur
poses was adopted in Alaska. 

8 For more details see p. 316 of this Tearbook. 
'See p. 314 of this Tearbook. 

CONSTITUTION OF THE COMMONWEALTH OF PUERTO RICO 1 

adopted by the People of Puerto Rico in a Referendum on 3 March 1952 and approved by the 

82nd Congress of the United States on 3 July 1952 

Article II 

BILL OF RIGHTS 

Sut. 1. The dignity of the human being is in
violable. Ali men arc equal before the law. No dis
crimination shall be made on account of race, colour, 
sex, birth, social origin or condition, or political or 
religious ideas. Both the laws and the system of public 
education shall embody these principles of essential 
human equality. 

1 For the joint resolution of the United States Congress 
approving the Constitution of the Commonwealth of 
Puerto Rico, sce United States Code, Congrmional and Ad
ministrati'Pe News, 82nd Congrm-Second Session 1952-Laws, 
Messages, Executive Orders, etc., p. 321. The Consti
tution became effective by a proclamation of the Governor 
of Puerto Rico dated 25 July 1952. Amendments to the 
Constitution were adopted by the people of Puerto Rico 
in November 1952 and came into force on 25 January 1953; 
they are cmbodied in this text. 

By resolution 748 (VIII) of 27 November 1953, the 
General Assembly of the United Nations recognized, 
inter alia, that in the framcwork of their Constitution and 
of the compact agreed upon with the United States of 
America, the people of the Commonwealth of Puerto 
Rico have been invested with attributes of political 
sovercignty which clearly idcntify the status of self
govcrnment attaincd by the Puerto Rican people as that 
of an autonomous political entity. 

Sect. 2. The laws shàll guarantee the expression 
of the will of the people by mcans of equal, direct 
and secret universal suffrage and shall protect the 
citizen against any coercion in the exercise of the 
electoral franchise. 

Sect. 3. No law shall be made respecting an 
establishment of religion or prohibiting the frec 
exercise thereof. There shall be complete separation 
of church and State. 

Sect. 4. No law shall be made abridging the free
dom of speech or of the press, or the right of the people 
peaceably to assemble and to petition the government 
for a redress of grievances. 

Sect. 5. Every person has the right to an edu
cation which shall be directed to the full development 
of the human personality and to the strengthening 
of respect for human rights and fondamental free
doms. There shall be a system of free and wholly 
non-sectarian public education. Instruction in the 
elemcntary and secondary schools shall be free and 
shall be compulsory in the elementary schools to the 
extent permitted by the facilities of the state. Nothing 
contained in this provision shall prevent the State 
from furnishing to any child non-educational services 

367 
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established by law for the protection or welfare of· 
children. 

Compulsory attendance at elementary public 
schools to the extent perrnitted by the facilities of 
the State as herein provided shall not be construed 
as applicable to those who receive elementary edu
cation in schools established under non-governmental 
auspices. 

Sect. 6. Persons may join with each other and 
organize freely for any lawful purpose, except in 
military or quasi-military organizations. 

Sect. 7. The right to life, liberty and the enjoy
ment of property is recognized as a fundamental 
right of man. The death penalty shall not exist. 
No person shall be deprived of his liberty or property 
without due process of law. No person in Puerto 
Rico shall be denied the equal protection of the 
laws. No laws impairing the obligation of contracts 
shall be enacted. A minimum amount of property 
and possessions shall be exempt from attachment as 
provided by law. 

Sect. 8. Every person has the right to the pro
tection of law against abusive attacks on his honour, 
reputation and private or family life. 

Sect. 9. Private property shall not be taken or 
damaged for public use except upon payment of just 
compensation and in the manner provided by law. 
No law shall be enacted authorizing condemnation 
of printing presses, machinery or material devoted 
to publications of any kind. The buildings in which 
these abjects are locatcd may be condemned only 
aftcr a judicial finding of public convenience and 
necessity pursuant to procedure that shall be pro
vidcd by law, and may be taken before such a judicial 
finding only when there is placcd at the disposition 
of the publication an adequate site in which it can 
be installcd and continue to operate for a reasonable 
time. 

Sect. 10. The right of the people to be secure in 
their persans, bouses, papcrs and cffects against 
unreasonable searches and seizures shall not be 
violated. 

Wire-tapping is prohibited. 

No warrant for arrest or search and seizure shall 
issue except by judicial authority and only upon 
probable cause supported by oath or affirmation, 
and particularly describing the place to be searched 
and the persans to be arrested or the things to be 
seized. 

Evidence obtained in violation of this section shall 
be inadmissible in the courts. 

Sut, 11. In ail criminal prosccutions, the accused 
shall enjoy the right to have a spccdy and public 

trial, t~ be informed of the nature and cause o[ the 

f
accusadtlon . ahnd hto h~ve a copy thereof, to be con. 
ronte w1t t e w1tnesses against him t h 1 , o ave 

compu sory process for obtaining witnesses in bis 
favor, to have assistance of counsel and to be 
sumed innocent. ' pre-

In all P:osecutions for a felony the accused shall 
have the ngh~ of trial by an impartial jury composed 
of twelve res1dents of the district, who may rend 
h' di b er t e1r ver et y a _majority vote which in no case 

may be less than mne. 

No person shall be compelled in any criminal case 
to be a witness against himself and the failure o[ the 
accused to testify may be neither taken into con. 
sideration nor commented upon against him. 

No person shall be twice put in jeopardy of punis\i. 
ment for the same offence. 

Before conviction every accused shall be entitled 
to be admitted to bail. 

Incarcera tion prior to trial shall not exceed six 
months nor shall bail or fines be excessive. No persan 
shall be imprisoned for debt. 

Sect. 12. Neither slavery nor involuntary servitude 
shall exist except in the latter case as a punishment 
for crime after the accused has been duly convicted. 
Cruel and unusual punishments shall not be inflicted. 
Suspension of civil rights including the right to 
vote shall cease upon service of the term of imprison
ment imposed. 

No ex post facto law or bill of attainder shall be 
pass<.-d. 

Sect. 13. The writ of habeas corpus shall be granted 
without delay and free of costs. The privilege of 
the writ of habeas corpus shall not be suspended, 
unless the public safety requires it in case of rebellion, 
insurrection or invasion. Only the Legislative 
Assembly shall have the power to suspend the 
privilege of the writ of habeas corpus and the laws 
rcgulating its issuance. 

The military authority shall always be subordinate 
to civil authority. 

Sect. 14. No titles of nobility or other hcreditary 
honors shall be granted. No officer or employee of 
the Commonwealth shall acccpt gifts, donations, 
decorations or offices from any foreign country or 
officer without prior authorization by the Legislati,c 
Assembly. 

Sect. 15. The employment of children less than 
fourtccn ycars of age in any occupation which is 
prcjudicia\ to thcir hcalth or morals or which places 
them in j<--opardy of life or limb is prohibited. 

No child less than sixtccn ycars of age shall be 
kcpt in custody in a jail or penitcntiary. 
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Sect. 16. The right of every employee to choose 
pis occupation freely and to resign therefrom is re
cognized, as is his right to equal pay for equal work, 
t:O a reasonable minimum salary, to protection against 
risks to his health or persan in his work or employ-
01ent, and to an ordinary workday which shall not 
cxceed eight hours. An employee may work in excess 
of this daily limit only if he is paid extra compen
sation as provided by law, at a rate never less than 
one and one-half times the regular rate at which he 
is employed. 

Sect. 17. Persans employed by private businesses, 
enterprises and individual employers and by agencies 
or instrumentalities of the government operating as 
private businesses or enterprises, shall have the right 
to organize and to bargain collectively with their 
employers through representatives of their own free 
choosing in order to promote their welfare. 

Sect. 18. In order to assure their right to organize 

and to bargain collectively, persans employed by 
priva te businesses, enterprises andindividual employers 
and by agencies or instrumentalities of the govern
ment operating as private businesses or enterprises, 
in their direct relations with their own employers 
shall have the right to strike, to picket and to engage 
in other legal concerted activities. 

Nothing herein contained shall impair the authority 
of the Legislative Assembly to enact laws to deal 
with grave emergencies that clearly imperil the 
public health or safety or essential public services. 

Sect. 19. The foregoing enumeration of rights 
shall not be construed restrictively, nor does it 
contemplate the exclusion of other rights not specifi
cally mentioned which belong to the people in a 
democracy. The power of the Legislative Assembly 
to enact laws for the protection of the life, health and 
general welfare of the people shall likewise not be 
construed restrictively. 
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~GREEMENTS CONCLUDED UNDER THE AUSPICES 
OF THE UNITED NATIONS, SPECIALIZED AGENCIES 

OR OTHER INTER-GOVERNMENTAL ORGANIZATIONS 

UNITED NATIONS 

CONVENTION ON THE INTERNATIONAL RIGHT OF CORRECTION 1 

Adopted by the General Assembly of the United Nations on 16 December 1952 

(Resolution 630 (VII)) 

PREAMBLE 

The Contracting States, 

Desiring to implement the right of their peoples to 
be fully and reliably informed, 

Desiring to improve understanding between their 
peoples through the free flow of information and 
opinion, 

Desiring thereby to protect mankind from the 
scourge of war, to prevent the recurrence of aggres
sion from any source, and to combat ail propaganda 
which is either designed or likely to provoke or 
encourage any threat to the peace, breach of the 
peace, or act of aggression, 

Comidering the danger to the maintenance of friendly 
relations between peoples and to the preservation of 
pt-ace, arising from the publication of inaccurate 
reports, 

Considering that at its second regubr session the 
General Assembly of the United Nations recommended 
the adoption of measures designed to combat the 
dissemination of false or distorted reports likcly to 
injure friendly relations between States, 

Comidering, however, that it is not at present 
practicable to institute, on the international level, 
a procedure for verifying the accuracy of a report 
which might lcad to the imposition of penalties for 
the publication of false or distorted reports, 

Comidering, moreover, that to prevent the publi
cation of reports of this nature or to reduce their 
pernicious elfects, it is above ail necessary to promote 
a wide circulation of news and to heighten the sense 

1 Rmlutiont adopted by the General Assembly at its 
Seventh Session during the pcriod Crom 14 Octobcr to 
21 Dcccmhcr 1952. Official Recordt of the General Asremhly, 
Smnth Session, Supplemcnt No. 20 (A/2361), p. 22. Sec 
also Part IV of this Tearhoolt, p. 432. 

of responsibility of those regularly engaged in the 
dissemination of news, 

Considering that an effective means to these ends is 
to give States directly alfected by a report, which 
they consider false or distorted and which is • dis
seminated by an information agency, the possibility 
of securing commensurate publicity for their cor
rections, 

Considering that the legislation of certain States does 
not provide for a right of correction of which foreign 
governments may avail themselves, and that it is 
therefore · desirable to institute such a right on the 
international level, and 

Having resolved to conclude a convention for these 
purposes, 

Have agreed as follows: 

Article I 

For the purposes of the present Convention: 

1. "News dispatch" means news material trans
mitted in writing or by means of telecommunications, 
in the form customarily employed by information 
agencies in transmitting such news ma~eri~l, before 
publication, to newspapers, news penodicals and 
broadcasting organizations. 

2. "Information agency" means a press, broad-
casting film television or facsimile organization, 

, ' Il . public or private, regularly engaged. in the co ectlon 
and dissemination of news matenal, created and 
organized under the laws and regulations ?f ~he 
Contracting State in which the central or&amzat1on 
is domiciled and which, in each Contractmg State 
where it operates, fonctions under the laws and 
regulation of that State. 

3. "Correspondent" means a national of a Con
tracting State or an individual . employed by ~n 
information agency of a Contractmg State, who m 
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either case is regularly engaged in the collection 
and the reporting of news material, and who when 
outside his State is identified as a correspondent by 
a valid passport or by a similar document inter
nationally acceptable. 

Article II 

1. Recognizing that the professional responsibility 
of correspondents and information agencies requires 
them to report facts without discrimination and in 
their proper context and thereby to promote respect 
for human rights and fundamental freedoms, to further 
international understanding and co-operation and to 
contribute to the maintenance of international peace 
and security, 

Considering also that, as a matter of professional 
ethics, ail correspondents and information agencies 
should, in the case of news dispatches transmitted or 
published by them and which have been demonstrated 
to be false or distorted, follow the customary practice 
of transmitting through the same channels, or of 
publishing, corrections of such dispatches, 

The Contracting States agrec that in cases where 
a Contracting State contends that a news dispatch 
capable of injuring its relations with other States or 
its national prestige or dignity transmitted from one 
country to another by correspondents or information 
agencies of a Contracting or non-Contracting State 
and published or disseminated abroad is false or 
distorted, it may submit its version of the facts 
(hereinafter called "communiqué") to the Con
tracting States within whose tcrritorics such dispatch 
has bœn published or disseminated. A copy of the 
communiqué shall be forwardcd at the same time to 
the correspondent or information agency concerned 
to enable that correspondent or information agency 
to correct the news dispatch in question. 

2. A communiqué may be issucd only with respect 
to news dispatches and must be without comment 
or expression of opinion. It should not be longer 
than is necessary to correct the alleged inaccuracy 
or distortion and must be accompanied by a verbatim 
tcxt of the dispatch as publishcd or disseminated, 
and by evidcncc that the dispatch has been trans
mittcd from abroad by a correspondent or an infor
mation agency. 

Article III 

1. With the least possible dclay and in any case 
not latcr than fivc clcar days from the date of rccciving 
a communiqué transmittcd in accordancc with provisions 
of article II, a Contracting Statc, whatcver be its 
opinion concerning the facts in question shall: 

(a) Rclease the communiqué to the correspondent 
and information agcncics opcrating in its territory 
through the channcls customarily used for the rclease 

of news concerning international affairs for publi
cation; and 

(b) Transmit the communiqué to the headquarters 
of the information agcncy whose correspondent wa 
~esponsible for originating the dispatch in questio: 
if such headquarters are within its territory. ' 

2. In the event that a Contracting Statc does not 
discharge its obligation under this article with respect 
to the communiqué of another Contracting State, the 
latter may accord, on the basis of reciprocity, similar 
trcatment to a communiqué thereafter submitted to it 
by the defaulting State. 

Article IV 

1. If any of the Contraeting States to which a 
communiqué has been transmitted in accordance with 
article II fails to fulfil, within the prescribed time
limit, the obligations laid clown in article III, the 
Contraeting State exercising the right of correction 
may submit the said communiqué, together with a 
verbatim text of the dispatch as publishcd or dis
seminatcd, to the Sccretary-General of the United 
Nations and shall at the same time notify the State 
complained against that it is doing so. The latter 
Statc may, within five clear days after receiving such 
notice, submit its comments to the Secretary-General, 
which shall relate only to the allegation that it has 
not disehargcd its obligations under article III. 

2. The Secrctary-General shall in any event, within 
ten clear days after receiving the communiqué, give 
appropriate publicity through the information chan
ncls at his disposai to the communiqué, together with 
the dispatch and the comments, if any, submitted ta 
him by the Statc complained against. 

Article V 

Any dispute bctwccn any two or more Contracting 
States conccrning the interpretation or application 
of the prescnt Convention which is not settled by 
ncgotiations shall be referred to the International 
Court of Justice for dccision unless the Contracting 
States agree to :mother mode of settlement. 

Article VI 

1. The prcsent Convention shall be open for signa• 
turc to ail States Membcrs of the United Nations, 
to cvery State invitcd to the United Nations Confer· 
ence on Frcedom of Information held at Geneva in 
1948, and to every other State which the General 
Assembly may, by resolution, declare to be cligible. 

2. The prcscnt Convention shall be ratified by the 
States signatory hcrcto in conformity with their 
respective constitutional proccsscs. The instruments 
of ratification shall be <lepositcd with the Sccretary· 
Gcncral of the United Nations. 
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Article VII 

1. The present Convention shall be open for ac
cession to the States referred to in article VI (1). 

2. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of 
the United Nations. 

Article VIII 

When any six of the States referred to in article 
VI (1) have deposited their instruments of ratification 
or accession, the present Convention shall corne into 
force among them on the thirtieth day after the date 
of the deposit of the sixth instrument of ratification 
or accession. It shall corne into force for each State 
which ratifies or accedes after that date on the thir
tieth day after the deposit of its instrument of ratifi
cation or accession. 

Article IX 

The provisions of the present Convention shall 
cxtend to or be applicable equally to a contracting 
metropolitan State and to ail the territories, be they 
Non-Self-Governing, Trust or Colonial Territories, 
which are being administered or govcrned by such 
metropolitan Statc. 

Article X 

Any Contracting State may denounce the present 
Convention by notification to the Secretary-General 
of the United Nations. Denunciation shall take effect 
six months after the date of rcceipt of the notification 
by the Sccretary-Gcncral. 

Article XI 

The present Convention shall cease to be in force 
as from the date when the denunciation which reduces 
the number of parties to Jess than six becomes 
effective. 

Article XII 

1. A request for the revision of the present Con
vention may be made at any time by any Contracting 
State by means of a notification to the Secretary
General of the United Nations. 

2. The General Assembly shall decide upon the 
steps, if any, to be taken in respect of such request. 

Article XIII 

The Secretary-General of the United Nations shall 
notify the States referred to in article VI (1) of the 
following: 

(a) Signatures, ratifications and acc~ssions received in 
accordance with articles VI and VII; 

(b) The date upon which the present Convention 
cornes into force in accordance with article XIII; 

(c) Denunciations received in accordance with article 
X (1); 

(d) Abrogation in accordance with article XI; 

(e) Notifications received in accordancc with article 
XII. 

Article XIV 

1. The present Convention, of which the Chinese, 
English, French, Russian and Spanish texts shall be 
equally authentic, shall be deposited in the archives 
of the United Nations. 

2. The Secretary-General of the United Nations 
shall transmit a certified copy to each State referred 
to in article VI (1). 

3. The present Convention shall be registered with 
the Secretariat of the United Nations on the date of 
its coming into force. 

CONVENTION ON THE POLITICAL RIGHTS OF WOMEN 1 

Adopted by the General Assembly of the United Nations on 20 December 1952 

(Resolution 640 (VII)) 

The Co11tracting Parties, 

Deriri11g to implemcnt the principle of equality of 
rights for men and women contained in the Charter 
of the United Nations, 

Recogpi'Zing that everyone has the right to take 
part in the government of his country directly or 

1 Ruolutio11r adoptcd by the General Assembly at its 
scvcnth session, during the pcriod from 14 October to 
21 Deccmbcr 1952. Official Records of the General Arrembly, 
Serentb Session, Supplemcnt No. 20 (A/2361), p. 28. See 
also Part IV of this Tearbook, p. 435. 

through freely chosen representatives, and has the 
right to equal access to public service in his country, 
and desiring to equalize the status of men and women 
in the enjoyment and exercise of political rights, in 
accorâance with the provisions of the Charter of the 
United Nations and of the Universal Declaration of 
Human Rights, 

Having resolved to conclude a convention for this 
purpose, 

Hereby agree as hereinafter provided: 
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Art. 1. Women shall be entitled to vote in ail 
elections on equal terms with men, without any 
discrimination. 

Art. 2. Women shall be eligible for election to 
ail publicly elected bodies, established by national 
law, on equal terms with men, without any dis
crimination. 

Art. 3. Women shall be entitled to hold public 
office and to exercise ail public functions, established 
by national law, on equal terms with men, without 
any discrimination. 

Art. 4. 1. This convention shall be open for 
signature on behalf of any Member of the United 
Nations and also on behalf of any other State to 
which an invitation has been addressed by the 
General Assembly. 

2. This convention shall be ratified and the instru
mènts of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Art. 5. 1. This convention shall be open for ac
cession to ail States rcferred to in paragraph 1 of 
article 4. 

2. Accession shall be effccted by the deposit of an 
instrument of accession with the Secretary-General of 
the United Nations. 

Art. 6. 1. This convention shall corne into force 
on the ninetieth day following the date of dcposit of 
the sixth instrument of ratification of accession. 

2. For each State ratifying or acceding to the 
convention after the deposit of the sixth instrument 
of ratification or accession the convention shall enter 
into force on the ninetieth day after deposit by such 
State of its instrument of ratification or accession. 

Art. 7. In the event that any State submits a 
reservation to any of the articles of this convention 
at the time of signature, ratification or accession, the 
Secretary-Gcneral shall communicate the text of the 
reservation to ail States which are or may become 
parties to this convention. Any State which abjects 
to the rcservation may, within a pcriod of ninety 
days from the date of the said communication ( or 
upon the date of its bccoming a party to the con
vention), notify the Sccretary-General that it does 

not accep~ it. In such case, the convention shall 
not enter mto force as between such State and th 
State making the reservation. e 

Art. 8. 1. Any State may denounce this conven
tion by written notification to the Secretary-General 
of the United Nations. Denunciation shall take etfect 
one year after the date of receipt of the notification 
by the Secretary-General. 

2. This convention shall cease to be in force as 
from the date when the denunciation which reduces 
the number of parties to less than six becomes effective. 

Art. 9. Any dispute which may arise between 
any two or more contracting States concerning the 
interpretation or application of this convention, 
which is not settled by negotiation, shall at the 
request of any one of the parties to the dispute be 
referrcd to the International Court of Justice for 
decision, unlcss they agree to another mode of settle
ment. 

Art. 10. The Secretary-General of the United 
Nations shall notify ail Members of the United 
Nations and the non-member States contemplated 
in paragraph 1 of article 4 of this convention of the 
following: 

(a) Signatures and instruments of ratifications received 
in accordance with article 4; 

(b) Instruments of accession received in accordance 
with article 5; 

(c) The date upon which this convention enters into 
force in accordancc with article 6; 

(d) Communications and notifications received in 
accordance with article 7; 

(e) Notifications of denunciation received in accor
dance with paragraph 1 of article 8; 

Cf) Abrogation in accordance with paragraph 2 of 
article 8. 

Art. 11. 1. This convention, of which the Chinese, 
English, French, Russi:m and Spanish texts shall be 
equally authentic, shall be deposited in the archives 
of the United Nations. 

2. The Secrctary-Gcncral of the United Nations 
sh:ill transmit a ccrtificd copy to ail Members of the 
United Nations and to the non-mcmber States con
templated in paragraph 1 of article 4. 
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Specialized Agencies 

INTERNATIONAL LABOUR ORGANISATION 

CONVENTION (No. 102) CONCERNING MINIMUM STANDARDS 

OF SOCIAL SECURITY 1 

(Social Security (Minimum Standards) Convention 1952) 

Adopted by the General Conference of the International Labour Organisation, 

Geneva, on 28 June 1952 

PART l 

GENERAL PROVISIONS 

Art. 1. 1. In this convention 

(a) The term "prescribed" means determined by 
or in virtue of national laws or regulations; 

(b) The term "residence" means ordinary residence 
in the territory of the Member and the term "resi
dent" means a person ordinarily resident in the 
terri tory of the Member; 

(c) The term "wife" means a wife who is main-
tained by her husband; · 

(d) The term "widow" means a woman who was 
maintained by her husband; 

(e) The term "child" means a child under school
leaving age or under fifteen years of age, as may be 
prescribed; 

(f) The term "qualifying period" means a period 
of contribution, or a period of employment or a period 
of residence, or any combination thereof, as may be 
prescribed. 

2. In articles 10, 34 and 49, the term "benefit" 
means either direct benefit in the form of care or 
indirect benefit consisting of a reimbursement of the 
expcnses borne by the person concerned. 

Art. 2. Each Member for which this convention 
is in force 

(a) Shall comply with 

(i) Part I; 
(ii) At least three of parts II, ID, IV, V, VI, VII, VIII, 

IX and X, including at least one of parts IV, V, 
VI, IX and X; 

(iii) The relevant provisions of parts XI, XII and 
XID; and 

(iv) Part XIV; and 

1Text of this convention and of the following con
vention and rccommcndation in Serenth Report of the Inter
national Labour Organisation to the United Nations, Geneva, 
1953, pp. 138-162 and 164-172. 

(b) Shall specify in its ratification in respect of 
which of parts Il to X it accepts the obligations of 
the Convention. 

Art. 3. 1. A member whose economy and medical 
facilities are insufficiently developed may, if and for 
so long as the competent authority considers necessary, 
avail itself, by a declaration appended toits ratification, 
of the temporary exceptions provîded for in the 
following articles: 9 (d); 12 (2); 15 (d); 18 (2); 
21 (c); 27 (d); 33 (b); 34 (3); 41 (d); 48 (c); 55 
(d); and 61 (d). 

2. Each Member which has made a declaration 
under paragraph 1 of this article shall include in the 
annual report upon the application of this convention 
submitted under article 22 of the Constitution of the 
International Labour Organisation a statement, m 
respect of each exception of which it avails itself 

(a) That its reason for doing so subsists; or 

(b) That it renounces its right to avail itself of the 
exception in question as from a stated date. 

Art. 4. 1. Each Member which has ratified this 
convention may subsequently notify the Director
General of the International Labour Office that it 
accepts the obligations of the convention in respect 
of one or more of parts II to X not already specified 
in its ratification. 

2. The undertakings referred to in paragraph 1 of 
this article shall be deemed to be an integral part of 
the ratification and to have the force of ratification 
as from the date of notification. 

Art. 5. Where, for the purpose of compliance 
with any of the parts Il to X of this convention which 
are to be covered by its ratification, a Member is 
required to protect prescribed classes of persons 
constituting not less than a specified percentage of 
employees or residents, the Member shall satisfy 
itself, before undertaking to comply with any such 
part, that the relevant percentage is attained. 

Art. 6. For the purpose of compliance with parts 
II, ID, IV, V, VIII (in so far as it relates to medical 
care), IX or X of this convention, a Member may 
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take account of protection effected by means of 
insurance which, although not made compulsory by 
national laws or regulations for the persons to be 
protected 

(a) 1s supervised by the public authorities or ad
ministered, in accordance with prescribed standards, 
by joint operation of cmployers and workers; 

(b) Covers a substantial part of the persons whose 
earnings do not exceed those of the skilled manual 
male employee; and 

(c) Complies, in conjunction with othcr forms of 
protection, where appropriate, with the relevant pro
visions of the Convention. 

PART II 

MEDICAL CARE 

Art. 7. E:i.ch Member for which this part of this 
convention is in force shall secure to the persons 
protected the provision of benefit in respect of a 
condition requiring medical care of a preventive or 
curative nature in accordance with the following 
articles of this part. 

Art. 8. The contingencies covered shall include 
any morbid condition, whatever its cause, and 
pregnancy and confinement and their consequences. 

. Art. 9. The persans protected shall comprise 

(a) Prescribed classes of employees, constituting 
not lcss than 50 per cent of ail employees, and also 
their wivcs and children; or 

(b) Prcscribed classes of the economically active 
population, constituting not less than 20 pcr cent of 
ail residents, and also their wives and childrcn; or 

(c) Prescribed classes of residcnts, constituting not 
less than 50 pcr cent of all residcnts; or 

(d) Where a declaration made in virtue of article 3 
is in force, prescribcd classes of employees constituting 
not less than 50 per cent of all employees in industrial 
workplaces employing 20 pcrsons or more, and also 
their wives and children. 

Art. 10. 1. The bencfit shall include at least 

(a) In case of a morbid condition 

(i) Gencral practitioner care, including domiciliary 
visiting; 

(ii) Spccialist care at hospitals for in-patients and 
out-patients, and such spccialist care as may be 
availablc outside hospitals; 

(iii) The csscntial pharmaceutical supplies as prc
scribed by mcdical or othcr qualified practitioners; 
and 

(iv) Hospitalisation wherc neccssary; and 

( b) In case of pregnancy and confinement and their 
consequences 

(i) Pre-natal, confinement and post-natal care either 
b~ medical practitioners or by qualified mid. 
w1ves; and 

(ii) Hospitalization where necessary. 

2. The beneficiary or his breadwinner may be 
required to share in the cost of the medical care the 
beneficiary receives in respect of a morbid condition; 
the rules concerning such cost-sharing shall be so 
designed as to avoid hardship. 

3. The benefit provided in accordance with this 
article shall be afforded with a view to maintaining, 
restoring or improving the health of the persan pro
tected and his ability to work and to attend to his 
persona! needs. 

4. The institutions or government departments 
administcring the benefit shall, by such means as 
may be deemed appropriate, encourage the persons 
protected to avail themselves of the general health 
services placed at their disposa! by the public authori
ties or by other bodies recognized by the public 
authorities. 

Art. 11. The bcnefit specified in article 10 shall, 
in a contingency covcred, be secured at least to a 
person protected who has completed, or whose bread
winner has complctcd, such qualifyng period as may 
be considered nccessary to preclude abuse. 

Art. 12. 1. The benefit specified in article 10 
shall be granted throughout the contingency covered, 
cxcept that, in case of a morbid condition, its duration 
may be limited to twenty-six weeks in each case, but 
benefit shall not be suspended while a sickness benefit 
continues to be paid, and provision shall be made to 
enable the limit to be extended for prescribed diseases 
recognized as entailing prolonged care. 

2. Where a declaration made in virtue of article 3 
is in force, the duration of the benefit may be limited 
to thirteen weeks in each case. 

PARTill 

SICKNESS BENEFIT 

Art. 13. Each Member for which this part of this 
convention is in force shall secure to the persons 
protected the provision of sickness benefit in ac• 
cordance with the following articles of this part. 

Art. 14. The contingency covered shall include 
incapacity for work resulting from a morbid condition 
and involving suspension of earnings, as defincd by 
national laws or regulations. 

Art. 15. The persons protccted shall comprise 

(a) Prescribed classes of employers, constituting 
not less than 50 pcr cent of all employees; or 
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( b) Prescribed classes of the economically active 
population, constituting not less than 20 per cent of 
all residents; or 

(c) All residents whose means during the con
tingency do not exceed limits prescribed in such a 
manner as to comply with the requirements of 
article 67; or 

(d) Where a declaration made in virtue of article 3 
is in force, prescribed classes of employees, consti
tuting not less than 50 per cent of all employees in 
industrial workplaces employing twenty persons or 
more. 

Art. 16. 1. Where classes of employees or classes 
of the economically active population are protected, 
the benefit shall be a periodical payment calculated 
in such a manner as to comply either with the require
ments of article 65 or with the requirements of 
article 66. 

2. Where all residents whose means during the 
contingency do not exceed prescribed limits are pro
tected, the benefit shall be a periodical payment 
calculated in such a manner as to comply with the 
requirements of article 67. 

Art. 17. The benefit specified in article 16 shall, 
in a contingency covered, be secured at least to a 
person protected who has completed such qualifying 
period as may be considered necessary to preclude 
abuse. 

Art. 18. 1. The benefit specified in article 16 
shall be granted throughout the contingency, except 
that the benefit may be limited to twenty-six weeks 
in each case of sickness, in which event it need not 
be paid for the first three days of suspension of 
earnings. 

2. Where a declaration made in virtue of article 3 
is in force, the duration of the benefit may be limited 

(a) To such period that the total number of days 
for which the sickness benefit is granted in any year 
is not less than ten cimes the average number of 
persons protected in that year; or 

(b) To thirteen weeks in each case of sickness, in 
which event it need not be paid for the first three 
days of suspension of earnings. 

PART IV 

UNEMPLOYMENT BENEFIT 

Art. 19. Each Member for which this part of this 
convention is in force shall secure to the persons pro
tected the provision of unemployment benefit in 
accord:mce with the following articles of this part. 

Art. 20. The contingency covered shall include 
suspension of earnings, as defined by national laws 
or regulations, due to inability to obtain suitable 

employment in the case of a person protected who 
is capable of, and available for, work. 

Art. 21. The persons protected shall comprise 

(a) Prescribed classes of employees, constituting 
not less than 50 per cent of all employees; or 

(b) All residents whose means during the con
tingency do not exceed limits prescribed in such a 
manner as to comply with the requirements of 
article 67; or 

(c) Where a declaration made in virtue of article 3 
is in force, prescribed classes of employees, consti
tuting not less than 50 per cent .of all employees in 
industrial workplaces employing twenty persons or 
more. 

Art. 22. 1. Where classes of employees are pro
tected, the benefit shall be a periodical payment 
calculated in such a manner as to comply either with 
the requirements of article 65 or with the require
ments of article 66. 

2. Where all residents whose means during the 
contingency do not exceed prescribed limits are 
protected, the benefit shall be a periodical payment 
calculated in such a manner as to comply with the 
requirements of article 67. 

Art. 23. The benefit specified in article 22 shall, 
in a contingency covered, be secured at least to a 
person protected who has completed such qualifying 
period as may be considered necessary to preclude 
abuse. 

Art. 24. 1. The benefit specified in article 22 
shall be granted throughout the contingency, except 
that its duration may be limited 

(a) Where classes of employees are protected, to 
thirteen weeks within a period of twelve months, or 

(b) Where al! residents whose means during the 
contingency do not exceed prescribed limits are pro
tected, to twenty-six weeks within a period of twelve 
months. 

2. Where national laws or regulations provide that 
the duration of the benefit shall vary with the length 
of the contribution period and/or the benefit pre
viously received within a prescribed period, the pro
visions of sub-paragraph (a) of paragraph 1 shall be 
deemed to be fulfilled if the average duration of benefit 
is at least thirteen weeks within a period of twelve 
months. 

3. The benefit need not be paid for a waiting 
period of the first seven days in each case of sus
pension of earnings, counting days of unemployment 
before and after temporary employment lasting not 
more than a prescribed period as part of the same 
case of suspension of earnings. 
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4. In the case of seasonal workers the duration of 
the benefit and the waiting period may be adapted 
to their conditions of employment. 

PART V 

OLD-AGE BENEFIT 

Art. 25. Each Member for which this part of this 
convention is in force shall secure to the persons 
protected the provision of old-age benefit in accordance 
with the following articles of this part. 

Art. 26. 1. The contingency covered shall be 
survival beyond a prescribed age. 

2. The prescribed age shall be not more than 
sixty-five years or such higher age as may be fixed 
by the competent authority with due regard to the 
working ability of elderly persons in the country 
concerned. 

3. National laws or regulations may provide that 
the benefit of a person otherwise entitled toit may be 
suspended if such pcrson is cngaged in any prescribcd 
gainful activity or that the bcnefit, if contributory, 
may be reduccd whcre the carnings of the beneficiary 
exceed a prcscribed amount and, if non-contributory, 
may be rcduced wherc the earnings of the bcneficiary 
or his other means or the two taken together exceed 
a prcscribed amount. 

Art. 27. The persons protected shall comprise 

(a) Prescribed classes of employees, constituting 
not less than 50 per cent of ail employees; or 

(b) Prescribed classes of the economically active 
population, constituting not less than 20 per cent of 
all residents; or 

(c) Ail residents whose means during the contin
gency do not excecd limits prescribed in such a manner 
as to corn pl y with the requirements of article 67; or 

(J') Where a declaration made in virtue of article 3 
is in force, prescribcd classes of employecs, consti
tuting not lcss than 50 pcr cent of all employees in 
industrial workplaces cmploying twcnty persons or 
more. 

Art. 28. The benefit shall be a pcriodical payment 
calculatcd as follows: 

(a) Where classes of employees or classes of the 
economically active population are protectcd, in such 
a manner as to comply either with the requiremcnts 
of article 65 or with the requiremcnts of article 66; 

(b) Where all rcsidents whose means during the 
contingcncy do not cxcecd prcscribcd limits arc pro
tectcd, in such a manncr as to comply with the 
rcquircmcnts of article 67. 

Art. 29. 1. The bcncfit spccificd in article 28 
shall, in a contingcncy covercd, be sccurcd at least 

(a) To a person protected who has èompleted . h · . ,pnor 
to t e cont~n~ency, m accordance with prescribed 
rules, a quahfymg period which may be thirty y 
f "b . ears 

o ;ontn ut1on or employment, or twenty years of 
res1dence; or · 

(b) Where in principle, all economically active per
sons are protected, to a person protected who has 
co~pleted _a prescribed qualifying period of contri
bution and m respect of whom, while hewas of working 
age, the prescribed yearly average number of contri
butions has been paid. 

2. Where the benefit referred to in paragraph 1 is 
conditional upon a minimum period of contribution 
or employment, a reduced benefit shall be secured 
at least 

(a) To a person protected who has completed, 
prior to the contingency, in accordance with pre
scribcd rules, a qualifying period of 15 years of 
contribution or cmployment; or 

( b) Where, in principle, ail economically active 
persons are protected, to a person protected who has 
.completed a prescribed qualifying period of contri
bution and in respect of whom, while he was of 
working age, half the yearly average number of 
contributions prescribed in accordance with sub
paragraph (b) of paragraph 1 of this article has been 
paid. 

3. The requirements of paragraph 1 of this article 
shall be deemcd to be satisfied whcre a benefit cal
culatcd in conformity with the requirements of part 
XI but at a pcrcentage of ten points lower than shown 
in the schedule appended to that part for the standard 
beneficiary conccrncd is secured at least to a person 
protcctc..-d who has completed, in accordance with 
prcscribed rules, ten years of contribution or employ
ment, or fivc years of residence. 

4. A proportional reduction of the percentage indi
cated in the schedule appended to part XI may be 
effected where the qualifying period for the benefit 
corresponding to the reduced percentage exceeds ten 
years of contribution or employment but is less than 
. thirty years of contribution or employment; if such 
qualifying period exceeds fifteen years, a reduced 
benefit shall be payable in conformity with para
graph 2 of this article. 

5. Wherc the benefit referred to in paragraph 1, 
3 or 4 of this article· is conditional upon a minimum 
period of contribution or cmployment, a reduœd 
bencfit shall be payable under prescribcd conditions 
to a person protcctcd who, by reason only of his 
advanccd age when the provisions concerned in the 
application of this part corne into force, has not 
satisfit-cl the conditions prescribed in accordance with 
paragraph 2 of this article, unless a bcnefit in con
formity with the provisions of paragraph 1, 3 or 4 
of this article is sccurcd to such person at an age 
highcr than the normal age. 
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Art. 30. The benefits specified in articles 28 and 
29 shall be granted throughout the contingency. 

PART VI 

EMPLOYMENT INJURY BENEFIT 

Art. 31. Each Member for which this part of the 
convention is in force shall secure to the persons 
protected the provisions of employment injury benefit 
in accordance with the following articles of this part. 

Art. 32. The contingencies covered shall include 
the following where due to accident or a prescribed 
disease resulting from employment: 

(a) A morbid condition; 

(b) Incapacity for work resulting from such a con
dition and involving suspension of earnings, as defined 
by national laws or regulations; 

(c) Total loss of earning capacity or partial loss 
thereof in excess of a prescribed degree, likely to be 
permanent, or corresponding loss of faculty; and 

( d) The loss of support suffered by the widow or 
child as the result of the death of the breadwinner; 
in the case of a widow, the right to benefit may be 
made conditional on her being presumed, in accor
dance with national laws or regulations, to be incap
able of self-support. 

Art. 33. The persons protected shall comprise: 

(a) Prescribed classes of employees, constituting 
not less than 50 per cent of all employees, and, for 
benefit in respect of death of the breadwinner, also 
their wives and children; or 

(b) Where a declaration made in virtue of article 3 
is in force, prescribed classes of employees, consti
tuting not less than 50 per cent of all employees in 
industrial workplaces employing twenty persons or 
more, and, for benefit in respect of death of the 
breadwinner, also their wives and children. 

Art. 34. 1. In respect of a morbid condition, the 
benefit shall be medical care as specified in paragraphs 
2 and 3 of this article. 

2. The medical care shall comprise: 

(a) General practitioner and specialist in-patient 
care and out-patient care, including domiciliary 
visiting; 

(b) Dental care; 

(c) Nursing care at home or in hospital or other 
medical institutions; 

(d) Maintenance in hospitals, convalescent homes, 
sanatoria or other medical institutions; 

(t) Dental, pharmaceutical and other medical or 
surgical supplies, including prosthetic appliances, 
kept in rcpair, and cyeglasses; and 

Cf) The care furnished by members of such other 
professions as may at any time be legally recognized 
as allied to the medical profession, under the super
vision of a medical or dental practitioner. 

3. Where a declaration made in virtue of article 3 
is in force, the medical care shall include at least: 

(a) General practitioner care, including domiciliary 
visiting; 

( b) Specialist care at hospitals for in-patients and 
out-patients, and such specialist care as may be 
available outside hospitals; 

(c) The essential pharmaceutical supplies as pre
scribed by a medical or other qualified practitioner; 
and 

(d) Hospitalization where necessary. 

. 4. The medical care provided in accordance with 
the preceding paragraphs shall be afforded with a 
view to maintaining, restoring or improving the health 
of the person protected and his ability. to work and 
to attend to his persona! needs. 

Art. 35. 1. The institutions or goverriment depart
ments administering the medical care shall co-operate, 
wherever appropriate, with the general vocational 
rehabilitation services, with a view to the re-establish
ment of handicapped persons in suitable work. 

2. National laws or regulations may authorize such 
institutions or departments to ensure provision for 
the vocational rehabilitation of handicapped persons. 

Art. 36. 1. In respect of incapacity for work, total 
loss of earning capacity likely to be permanent or 
corresponding loss of faculty, or the death of the 
breadwinner, the benefit shall be a periodical pay
ment calculated in such a manner as to comply either 
with the requirements of article 65 or with the require
ments of article 66. 

2. In case of partial loss of earning capacity likely 
to be permanent, or corresponding loss of faculty, the 
benefit, where payable, shall be a periodical payment 
representing a suitable proportion of that specified 
for total loss of earning capacity or corresponding loss 
of faculty. 

3. The periodical payment may be commuted for 
a lump sum: 

(a) Where the degree of incapacity is slight; . or 

(b) Where the competent authority is satisfied that 
the lump sum will be properly utilized. 

Art. 37. The benefit specified in articles 34 and 
36 shall, in a contingency covered, be secured at least 
to a person protected who was employed in the 
territory of the Member at the time of the accident 
if the injury is due to accident or at the time of 
contracting the disease if the injury is due to a disease 
and, for periodical payments in respect of death of 
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the breadwinner, to the widow and children of such 
persan. 

Art. 38. The benefit specified in articles 34 and 
36 shall be granted throughout the contingency, 
except that, in respect of incapacity for work, the 
benefit need not be paid for the first three days in 
each case of suspension of earnings. 

PART VIT 

FAMILY BENEFIT 

Art. 39. Each Member for which this part of this 
convention is in force shall secure to the persans 
protected the provision of family benefit in accordance 
with the following articles of this part. 

Art. 40. The contingency covered shall be respon
sibility for the maintenance of children as prescribed. 

Art. 41. The persans protected shall comprise: 

(a) Prescribed classes of employees, constituting 
not less than 50 per cent of ail employees; or 

(h) Prescribed classes of the economically active 
population, constituting not less than 20 per cent of 
ail residents; or 

(c) Ail residents whose means during the contin
gency do not excced prcscribcd limits; or 

(d) Whcrc a dcclaration made in virtuc of article 3 
is in force, prescribed classes of cmployccs, consti
tuting not less than 50 per cent of ail employecs in 
industrial workplaccs cmploying twcnty persans or 
more. 

Art. 42. The bencfit shall be: 

(a) A pcriodical payment granted to any persan 
protected having completed the prescribed qualifying 
period; or 

(h) The provision to or in respect of children, of 
food, clothing, housing, holidays or domestic help; or 

(c) A combination of (a) and (h). 

Art. 43. The benefit spccified in article 42 shall 
be sccurcd at least to a persan protected who, within 
a prcscribcd period, has complctcd a qualifying period 
which may be three months of contribution or employ
mcnt, or one year of residence, as may be prescribcd. 

Art. 44. The total value of the benefits granted 
in accordance with article 42 to the persans protected 
shall be such as to represent: 

(a) 3 per cent of the wage of an ordinary adult 
male labourer, as determincd in accord:mce with the 
rules laid clown in article 66, multiplied by the total 
number of children of persans protectcd; or 

(h) 1.5 per cent of the said wage, multiplicd by 
the total number of children of ail rcsidcnts. 

Art. 45. Wherc the bcnefit consists of a pcriodical 

payment, it shall be granted throughout the con
tingency. 

PART VIII 

MATERNITY BENEFIT 

Art. ~6. ~a~h Member for which this part of this 
convention 1s m for_c: shall secure to the persons 
protected th: prov1s10n of maternity benefit in 
accordance w1th the following articles of this part. 

Art. 47. The contingencies covered shall include 
pregnancy a~d confine11;ent and their consequences, 
and suspension of earmngs, as defined by national 
laws or regulations, resulting therefrom. 

Art. 48. The persans protected shall comprise: 

(a) Ail women in prescribed classes of employees 
which classes constitute not less than 50 per cent of 
ail employees, and for maternity medical benefit, also 
the wives of men in these classes; or 

(h) Ali women in prescribcd classes of the eco
nomically active population, which classes constitute 
not less than 20 per cent of ail residents, and, for 
maternity medical benefit, also the wives of men in 
these classes; or 

(c) Where a declaration made in virtue of article 3 
is in force, all women in prescribed classes of em
ployees, which classes constitute not less than 50 per 
cent of ail employees in industrial workplaces 
employing twenty persans or more, and, for maternity 
medical benefit, also the wives of men in these classes. 

Art. 49. 1. In respect of pregnancy and confine
ment and their consequences, the maternity medical 
bencfit shall be medical care as specificd in para
graphs 2 and 3 of this article. 

2. The medical care shall include at least: 

(a) Pre-natal, confinement and post-natal care either 
by medical practitioners or by qualified midwives; 
and 

(h) Hospitalization where neccssary. 

3. The mcdical care spccified in paragraph 2 of 
this article shall be afforded with a view to main
taining, restoring or improving the health of the 
woman protected and her ability to work and to 
attend to her persona! needs. 

4. The institutions or Govcrnment departments 
administering the maternity mcdical benefit shall, 
by such means as may be decmed appropriate, en
courage the women protected to avail themsclves of 
the general health services placcd at their disposai 
by the public authoritics or by other bodies recognized 
by the public authoritics. 

Art. 50. In respect of suspension of earnings 
resulting from pregnancy and from confinement and 
thcir consequenccs, the bcncfit shall be a periodical 
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P!yment. calculated in such a manner as to comply 
e1ther w1th the requirements of article 65 or with 
the requirements of article 66. The amount of the 
peri~dical payment may vary in the course of the 
contmgency, subject to the average rate thereof 
complying with these requirements. 

Art. 51. The benefit specified in articles 49 and 
50 shall, in a contingency covered, be secured at least 
to a woman in the classes protected who has com
pleted such qualifying period as may be considered 
necessary to preclude abuse, and the benefit specifi.ed 
in article 49 shall also be secured to the wife of a man 
in the classes protected where the latter has completed 
such qualifying period. 

Art. 52. The benefit specifi.ed in articles 49 and 
50 shall be granted throughout the contingency, 
except that the periodical payment may be limited 
to twelve weeks, unless a longer period of abstention 
from work is required or authorized by national laws 
or regulations, in which event it may not be limited 
to a period less than such longer period. 

PART IX 

INV ALIDITY BENEFIT 

Art. 53. Each Member for which this part of this 
convention is in force shall secure to the persons 
protected the provision of invalidity benefit in 
accordance with the following articles of this part. 

Art. 54. The contingency covered shall include 
inability to engage in any gainful activity, to an 
extent prescribed, which inability is likely to be 
permanent or persists after the exhaustion of sickness 
benefi.t. 

Art. 55. The persons protected shall comprise: 

(a) Prescribed classes of employees, constituting 
not lcss than 50 per cent of all employees; or 

(b) Prescribed classes of the economically active 
population, constituting not less than 20 per cent of 
all rcsidcn ts; or 

(c) All residents whose means during the con
tingcncy do not exceed limits prescribed in such a 
manner as to comply with the requirements of article 
67; or 

(d) Where a dcclaration made in virtue of article 3 
is in force, prcscribed classes of employees, consti
tuting not less than 50 per cent of all employees in 
industrial workplaces cmploying twenty persons or 
more. 

Art. 56. The bcnefit shall be a periodical paymcnt 
calculated as follows: 

(a) Whcrc classes of employecs or classes of the 
cconomically active population are protccted, in such 

a manner as to comply either with the requirements 
of article 65 or with the requirements of article 66; 

(b) Where ail residents whose means during the 
eontingency do not exceed prescribed limits are pro
tected, in sueh a manner as to comply with the 
requirements of article 67. 

Art. 57. 1. The benefit specified in article 56 shall, 
in a contingency covered, be secured at least: 

(a) To a person protected who has completed, prior 
to the contingency, in accordance with prescribed 
rules, a qualifying period which may be fifteen years 
of contribution or employment, or ten years of resi
dence; or 

(b) Where, in principle, all economically active 
persons are protected, to a person protected who 
has completed a qualifying period of three years of 
contribution and in respect of whom, while he was 
of working age, the prescribed yearly average number 
of contributions has been paid. 

2. Where the benefit referred to in paragraph 1 is 
conditional upon a minimum period of contribution 
or employment, a reduced benefit shall be secured 
at least: 

(a) To a person protected who has completed, prior 
to the con tingency, in accordance with prescribed rules, 
a qualifying periàd of five years of contribution or 
employment; or 

(b) where, in principle, all economically active 
persons are protected, to a person protected who has 
completed a qualifying period of three years of contri
bution and in respect of whom, while he was of 
working age, half the yearly average number of contri
butions prescribed in accordance with sub-paragraph 
(b) of paragraph 1 of this article has been paid. 

3. The requirements of paragraph 1 of this article 
shall be deemed to be satisfied where a benefit cal
culated in conformity with the requirements of part 
XI but at a percentage of ten points lower than shown 
in the schedule appended to that part for the standard 
beneficiary concerned is secured at least to a person 
protected who has completed, in accordance with 
prescribed rules, five years of contribution, employ
ment or residence. 

4. A proportional reduction of the percentage indi
cated in the schedule appended to part XI may be 
effected where the qualifying period for the pension 
corrcsponding to the reduced percentage excceds 
five years of contribution or employmcnt but is less 
than fifteen years of contribution or employment; 
a reduced pension shall be payable in conformity 
with paragraph 2 of this article. 

Art. 58. The benefit specified in articles 56 and 
57 shall be granted throughout the contingency or 
until an old-age benefit becomes payable. 
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PART X 

SUR VIVORS' BENEFIT 

Art. 59. Each Member for which this part of this 
convention is in force shall secure to the persons 
protected the provision of survivors' benefit in 
accordance with the following articles of this part. 

Art. 60. The contingency covered shall include 
the loss of support suffered by the widow or child 
as the result of the death of the breadwinner; in the 
case of a widow, the right to benefit may be made 
conditional on her being presumed, in accordance 
with national laws or regulations, to be incapable of 
self-support. 

2. National laws or regulations may provide that 
the bencfit of a person otherwise entitled to it may 
be suspended if such person is engaged in any pre
scribed, gainful activity or that the benefit, if contri
butory, may be reduced, and, if non-contributory, 
may be reduced where the earnings of the beneficiary 
or his other means or the two taken together exceed 
a prescribed amount. 

Art. 61. The persans protected shall comprise: 

(a) The wives and the childrcn of breadwinners in 
prescribed classes of employees, which classes consti
tute not less than 50 per cent of ail employees; or 

(h) The wives and the children of breadwinners in 
prescribed classes of the economically active popu
lation, which classes constitute not less than 20 per 
cent of ail rcsidents; or 

(c) Ail resident widows and resident children who 
have lost their breadwinner and whose rneans during 
the contingency do not exceed limits prescribcd in 
such a rnanner as to cornply with the requirements 
of article 67; or 

(d) Where a dcclaration made in virtue of article 3 
is in force, the wives and the children of breadwinners 
in prescribed classes of ernployees, which classes 
constitute not less than 50 per cent of ail ernployees 
in industrial workplaces employing twenty persons 
or more. 

Art. 62. The benefit shall be a periodical payment 
calculated as follows: 

(a) Where classes of employees or classes of the 
economically active population are protected, in such 
a manner as to comply either with the requirements 
of article 65 or with the requirements of article 66; 

(h) Where ail residents whose rneans during the 
contingency do not exceed prescribcd limits are pro
tt-cted, in such a rnanner as to comply with the require
ments of article 67. 

Art. 63. 1. The benefit specified in article 62 
shall, m a contingency covered, be secured at 
least: 

(a) To a person protected whose breadwinner has 
completed, in accordance with prescribed rules a 
qualifying period which may be 15 years of con~ri
bution or employment, or 10 years of residence; or 

(h) Where, in principle, the wives and children of 
ail economically active persons are protected, to a 
person protected whose breadwinner has completed 
a qualifying period of three years of contribution and 
in respect of whose breadwinner, while he was of 
working age, the prescribed yearly average number of 
contributions has been paid. 

2. Where the benefit referred to in paragraph 1 is 
conditional upon a minimum period of contribution or 
employment, a reduced benefit shall be secured at 
least: 

(a) To a person protected whose breadwinner has 
completed, in accordance with prescribed rules, a 
qualifying period of five years of contribution or 
employment; or 

(h) Where, in principle, the wives and children of ail 
economically active persons are protected, to a person 
protected whosc breadwinner has completed a quali
fying period of threc years of contribution and in 
respect of whose breadwinner, while he was of working 
age, half the yearly average number of contributions 
prescribed in accordance with subparagraph (b) of 
paragraph 1 of this Article has been paid. 

3. The requirements of paragraph 1 of this Article 
shall be decmed to be satisfied where a benefit cal
culated in conformity with the requirements of Part 
XI but at a percentage of ten points lower than shown 
in the Schedule appended to that Part for the standard 
beneficiary concerned is secured at least to a person 
protected whose breadwinner has completed, in a~
cordance with prescribed rules, five years of contn
bution, employment or residence. 

4. A proportional reduction of the percentage 
indicated in the Schedule appended to Part XI may be 
cffected where the qualifying period for the benefit 
corresponding to the reduced percentage exceeds five 
years of contribution or employment but is Jess than 
15 years of contribution or employment; a reduced 
benefit shall be payable in conformity with paragraph 
2 of this Article. 

5. In order that a childless widow presumed to be 
incapable of self-support may be entitled to a survivor's 
bcnefit, a minimum duration of the marriage may be 
required. 

Art. 64. The bcnefit spccificd in Articles 62 and 63 
shall be granted throughout the contingency. 
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PART XI 

STANDARDS TO BE COMPLIED WITH BY 
PERIODICAL PAYMENTS 

· Art .. 65. 1. In the case of a periodical payment 
~o wh1ch this article applies, the rate of the benefit, 
mcreased by the amount of any family allowances 
pay~ble_ during the contingency, shall be such as to 
attam, m respect of the contingency in question, for 
the standard beneficiary indicated in the schedule 
appe~ded to this part, at least the percentage indicated 
therem_ of the total of the previous earnings of the 
benefic1ary or his breadwinner and of the amount of 
a~y family allowances payable to a person protected 
w1th the same family responsibilities as the standard 
beneficiary. 

2. The previous earnings of the beneficiary or his 
breadwinner shall be calculated according to pre
scribed rules, and, where the persons protected or 
their breadwinners are arranged in classes according 
to their earnings, their previous earnings may be 
calculated from the basic earnings of the classes to 
which they belonged. 

3. A maximum limit may be prescribed for the rate 
of the benefit or for the earnings taken into account 
for the calculation of the benefit, provided that the 
maximum limit is fixed in such a way that the pro
visions of paragraph 1 of this article are complied 
with whcre the previous earnings of the beneficiary 
or his breadwinner are equal to or lower than the 
wage of a skilled manual male employee. 

4. The prcvious earnings of the beneficiary or his 
breadwinner, the wage of the skilled manual male 
employee, the benefit and any family allowances shall 
be calculated on the same time basis. 

5. For the other beneficiaries, the benefit shall bear 
a reasonable relation to the benefit for the standard 
beneficiary. 

6. For the purpose of this article, a skilled manual 
male cmployee shall be: 

(a) A fitter or turner in the manufacture of machinery 
other than electrical machinery; or 

( h) A person deemed typical of skilled labour 
selectcd in accordance with the provisions of the 
following paragraph; or 

(c) A person whose earnings are such as to be 
cqual to or grcater than the earnings of 75 per cent 
of ail the persons protected, such earnings to be 
determincd on the basis of annual or shorter periods 
as may be prescribed; or 

(d) A person whose earnings are equal to 125 per 
cent of the average earnings of ail the persons protected. 

7. The persan decmed typical of skilled labour for 
the purposcs of sub-paragraph (b) of the preceding 
paragraph shall be a pcrson cmploycd in the major 
group of economic activities with the largest number 
of economically active male persons protected in the 

contingency in question, or of the breadwinners of 
the persons protected, as the case may be, in the 
division comprising the largest number of such 
persons or breadwinners; for this purpose, the inter
national standard industrial classification of ail eco
nomic activities, adopted by the Economie and Social 
Council of the United Nations at its seventh session 
on 27 August 1948, and reproduced in the annex to 
this convention, or such classification as at any time 
amended, shall be used. 

8. Where the rate of benefit varies by region, the 
skilled manual male employee may be determined for 
each region in accordance with paragraphs 6 and 7 
of this article. 

9. The wage of the skilled manual male employee 
shall be determined on the basis of the rates of wages 
for normal hours of work fixed by collective agree
ments, by or in pursuance of national laws or regu
lations, where applicable, or by custom, including 
cost-of-living allowances if any; where such rates 
differ by region but paragraph 8 of this article is not 
applied, the median rate shall be taken. 

10. The rates of current periodical payments in. 
respect of old age, employment injury ( except in case 
of incapacity for work), invalidity and death of bread
winner, shall be reviewed following substantial changes 
in the general level of earnings where these result from 
substantial changes in the cost of living. 

Art. 66. 1. In the case of a periodical payment 
to which this article applies, the rate of the benefit, 
increased by the amount of any family allowances 
payable during the contingency, shall be such as to 
attain, in respect of the contingency in question, for 
the standard beneficiary indicated in the schedule 
appended to this part, at least the percentage indicated 
therein of the total of the wage of an ordinary adult 
male labourer and of the amount of any family allow
ances payable to a person protected with the same 
family responsibilities as the standard beneficiary. 

2. The wage of the ordinary adult male labourer, 
the benefit and any family allowances shall be cal
culated on the same time basis. 

3. For the other beneficiaries, the benefit shall 
bear a reasonable relation to the benefit for the standard 
beneficiary. 

4. For the purpose ot this article, the ordinary 
adult male labourer shall be: 

(a) A person deemed typical of unskilled labour in 
the manufacture of machinery other than electrical 
machinery; or 

(b) A person deemed typical of unskilled labour 
selected in accordance with the provisions of the 
following paragraph. 

5. The person deemed typical of unskilled labour 
for the purpose of sub-paragraph (b) of the preceding 
paragraph shall be a persan employed in the major 
group of economic activities with the largest number 
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of economically active male persons protected in the 
contingency in question, or of the breadwinners of 
the persons protected, as the case may be, in the 
division comprising the largest number of such persons 
or breadwinners; for this purpose the international 
standard industrial classification of all economic 
activities, adopted by the Economie and Social Council 
of the United Nations at its seventh session on 
27 August 1948, and reproduced in the annex to this 
convention, or such classification as at any time 
amended, shall be used. 

6. Where the rate of benefit varies by region, the 
ordinary adult male labourer may be determined for 
each region in accordance with paragraphs 4 and 5 
of this article. 

7. The wage of the ordinary adult male labourer 
shall be determined on the basis of the rates of wages 
for normal hours of work fixed by collective agree
ments, by or in pursuance of national laws or regu
lations, where applicable, or by custom, including 
cost-of-living allowances if any; where such rates 
differ by region but paragraph 6 of this article is not 
applied, the median rate shall be taken. 

8. The rates of current periodical payments in 
respect of old age, employment injury (except in case 
of incapacity for work), invalidity and death of bread
winner, shall be reviewed following substantial changes 
in the general level of earnings where these result Crom 
substantial changes in the cost of living. 

Lf rt. 6?· In_ the case of a periodical payment to 
which this article applies : 

(a) The rate of the benefit shall be determined 
according to a ~rescribed_ sca~e or a scale fixed by the 
competent public authonty m conformity with pre
scribed rules; 

(b) ~uch rate may be reduced only to the extent 
by_ wh1ch the other ~eans of the family of the bene
fic1ary exceed prescnbed substantial amounts or sub
stantial amounts fixed by the competent public 
authority in conformity with prescribed rules; 

(c) The total of the benefit and any other means, 
after deduction of the substantial amounts referred 
to in sub-paragraph (b), shall be sufficient to main
tain the family of the beneficiary in health and 
decency, and shall be not less than the corresponding 
benefit calculated in accordance with the require
ments of article 66; 

(d) The provisions of sub-paragraph (c) shall be 
deemed to be satisfied if the total amount of benefits 
paid under the part concerned exceeds by at least 
30 per cent the total amount of benefits which would 
be obtained by applying the provisions of article 66 
and the provisions of: 

(i) Article 15 ( b) for part III; 
(ii) Article 27 ( b) for part V; 
(iii) Article 55 (b) for part IX; 
(iv) Article 61 (b) for part X. 

Schedule to Part XI 

PERIODICAL PAYMENTS TO STANDARD BENEFICIARIES 

Part 

Ill 
IV 
V 

VI 

VIII 
IX 
X 

Contingency 

Sickness •......•....•........ 
Unemployment .............. . 
Old Age ••................... 
Employment injury: 

Incapacity for work ......... . 
Invalidity ......•........... 
Survivors ................. . 

Matcrnity .................. . 
Invalidity ................... . 
Survivors ................... . 

PART XII 

EQ!JALITY OF TREATMENT OF 
NON-NATIONAL RESIDENTS 

Art. 68. 1. Non-national residents shall have the 
same rights as national ·residents: Provided that 
special rules concerning non-nationals and nationals 
born outsidc the territory of the Member may be 
prescribed in respect of benefits or portions of bcnefits 
which are payable wholly or mainly out or public 

Standard heneficiary Percentage 

Man with wife and two children 45 
Man with wifc and two children . . . . . . . 45 
Man with wife of pensionable age...... 40 

Man with wife and two children . . . . . . . 50 
Man with wife and two childrcn . . . . . . . 50 
Widow with two children . . . . . . . . . . . . 40 
Woman . . • . . . . . . . . . . . . . . . . . . . . . . . . . 45 
Man with wifc and two children . . . . . . . 40 
Widow with two children . . . . . . . . . . . . 40 

funds and in respect of transitional schemes. 
2. Under con tribu tory social security schemes which 

protect cmployces, the persons protectcd who are 
nationals of another Mcmber which has accepted the 
obligations of the relevant part of the convention 
shall have, undcr that part, the same rights as nationals 
or the Member conccrncd: Provided that the appli
cation of this paragraph may be made subjcct to the 
existence of a bilatcral or multilateral agreement 
providing for reciprocity. 
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PART XIlI 

COMMON PROVISIONS 

Art. 69. A benefit to which a person protected 
would otherwise be entitled in compliance with any 
of parts II to X of this convention may be suspended 
to such extent as may be prescribed: . 

(a) As long as the person concemed is absent from 
the territory of the Member; 

(b) As long as the person concerned is maintained 
~t p~bli_c expense, or at the expense of a social security 
mst1tut1on or service, subject to any portion of the 
benefit in excess of the value of such maintenance 
being granted to the dependants of the beneficiary; 

(c) As long as the person concerned is in receipt 
of another social security cash benefit, other than a 
family benefit, and during any period in respect of 
which he is indemnified for the contingency by a 
third party, subject to the part of the benefit which 
is suspended not exceeding the other benefit or the 
indemnity by a third party; 

(d) Where the person concerned has made a frau
dulen t claim; 

(e) Where the contingency has been caused by a 
criminal offence committed by the person concerned; 

(f) Where the contingency has been caused by the 
wilful misconduct of the person concerned; 

(g) In appropriate cases, where the person con
cerned neglects to make use of the medical or rehabili
tation services placed at his disposai or fails to comply 
with rules prescribed for verifying the occurrence or 
continuance of the contingency or for the conduct 
of beneficiaries; 

(h) In the case of unemployment benefit, where the 
person concemed has failed to make use of the employ
ment services placed at his disposai; 

(ï) ln the case of unemployment benefit, where the 
person concemed has lost his employment as a direct 
result of a stoppage of work due to a trade dispute, 
or has left it voluntarily without just cause; and 

(j) ln the case of survivors' benefit, as long as the 
widow is living with a man as his wife. 

Art. 70. 1. Every claimant shall have a right of 
appeal in case of refusai of the benefit or complaint 
as to its quality or quantity. 

2. Where in the application of this convention a 
governmcnt department responsible to a legislature 
is cntrusted with the administration of medical care, 
the right of appeal provided for in paragraph 1 of 
this article may be replaced by a right to have a 
complaint concerning the refusai of medical care or 
the quality of the care received investigated by the 
appropriate authority. 

3. Whcre a daim is settled by a special tribunal 
established to dcal with social security questions and 

on which the persans protected are represented, no 
right of appeal shall be required. 

Art. 71. 1. The cost of the benefits provided in 
compliance with this convention and the cost of the 
administration of such benefits shall be borne collec
tively by way of insurance contributions or taxation 
or both in a manner which avoids hardship to persons 
of small means and takes into account the economic 
situation of the Member and of the classes of persons 
protected. 

2. The total of the insurance contributions borne 
by the employees protected shall not exceed 50 per 
cent of the total of the financial resources allocated 
to the protection of employees and their wives and 
children. For the purpose of ascertaining whether 
this condition is fulfilled, ail the benefits provided by 
the Member in compliance with this convention, 
except family benefit and, if provided by a special 
branch, employment injury benefit, may be taken 
together. · 

3. The Member shall accept general responsibility 
for the due provision of the benefits provided in 
compliance with this convention, and shall take ail 
measures required for this purpose; it shall ensure, 
where appropriate, that the necessary actuarial studies 
and calculations concerning financial equilibrium are 
made periodically and, in any event, prior to any 
change in benefits, the rate of insurance contributions, 
or the taxes allocated to covering the contingencies 
in question. 

Art. 72. 1. Where the administration is not en
trusted to an institution regulated by the public 
authorities or to a government department responsible 
to a legislature, representatives of thepersonsprotected 
shall participate in the management, or be associated 
therewith in a consultative capacity, under prescribed 
conditions; national laws or regulations may likewise 
decide as to the participation of representatives of 
employers and of the public authorities. 

2. The Member shall accept general responsibility 
for the proper administration of the institutions and 
services concerned in the application of the Convention. 

PART XIV 

MISCELLANEOUS PROVISIONS 

Art. 73. This convention shall not apply to: 
(a) Contingencies which occurred before the coming 

into force of the relevant part of the convention for 
the Member concerned; 

(b) Benefits in contingencies occurring after the 
coming into force of the relevant part of the convention 
for the Member concemed in so far as the rights to 
such benefits are derived from periods preceding that 
date. 

Art. 74. This convention shall not be regarded as 
revising any existing convention. 
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Art. 75. If any convention which may be adopted 
subsequently by the. Conference concerning any sub
ject or subjects dealt with in this convention so 
provides, such provisions of this convention as may 
be specified in the said convention shall cease to 
apply to any Member having ratified the said con
vention as from the date at which the said convention 
cornes into force for thai: Member. 

Art. 76. 1. Each Member which ratifies this con
vention shall include in the ~nnual report upon the 
application of this convention submitted under 
article 22 of the Constitution of the International 
Labour Organisation: 

(a) Full information concerning the laws and regu
lations by which effect is given to the provisions of 
the Convention; and 

(h) Evidence, conforming in its presentation as 
closely as is practicable with any suggestions for 
greater uniformity of presentation made by the 
Governing Body of the International Labour Office, 
of compliance with the statistical conditions specified 
m: 
(i) Articles 9 (a), (h), (c) or (d); 15 (a), (h), or (d); 

21 (a) or (c); 27 (a), (h) or (d); 33 (a) or (h); 
41 (a), (b) or (d); 48 (a), (b) or (c); 55 (a), (b) 
or (d); 61 (a), (b) or (d), as regards the number 
of persons protected; 

(ii) Articles 44, 65, 66 or 67, as regards the rates of 
benefit; 

(iii) Sub-paragraph (a) of paragraph 2 of article 18, 
as regards duration of sickness benefit; 

(iv) Paragraph 2 of article 24, as regards duration of 
unemployment benefit; and 

(v) Paragraph 2 of article 71, as regards the pro
portion of the financial resources constituted by 
the insurance contributions of employees pro
tccted. 

2. Each Member which ratifies this convention 
shall report to the Director-General of the International 
Labour Office at appropriate intervals, as requestcd 
by the Governing Body, on the position of its law 
and practice in regard to any of parts II to X of the 
convention not specified in its ratification or in a 
notification made subscquently in virtue of article 4. 

Art. 77. 1. This convention does not apply to 
seamen or sea fishermen; provision for the protection 
of seamen and sea fishermcn has bcen made by the 
International Labour Confcrence in the Social Security 
(Seafarers) Convention, 1946, and the Seafarers' Pen
sions Convention, 1946. 

2. A Member may exclude seamen and sea fisher
men from the number of employces, of the economi
cally active population or of residents, whc~ cal
culating the percentage of employces or res1dents 
protected in compliance with any of parts II to X 
covercd by its ratification. 

PART XV 

FINAL PROVISIONS 

Art. 78. The formai ratifications of this convention 
shall be communicated to the Director-General of the 
International Labour Office for registration. 

Art. 79. 1. This convention shall be binding only 
upon those Members of the International Labour 
Organisation whose ratifications have been registered 
with the Director-General. 

2. It shall corne into force twelve months after the 
date on which the ratifications of two Members have 
been registered with the Director-General. 

3. Thereafter, this convention shall corne into force 
for any Member twelve months after the date on 
which its ratification has bcen registered. 

Art. 80. 1. Declarations communicated to the 
Director-General of the International Labour Office 
in accordance with paragraph 2 of article 35 of the 
Constitution of the International Labour Organisation 
shall indicate: 

(a) The territories in respect of which the Member 
concerne<l undertakes that the provisions of the 
convention or of any parts thereof shall be applied 
without modification; 

(b) The territories in respect of which it undertakes 
that the provisions of the convention or of any 
parts thereof shall be applied subject to modifi
cations, together with details of the said modifi
cations; 

(c) The territories in respect of which the convention 
is inapplicable and in such cases the grounds on 
which it is inapplicable; 

(d) The territories in respect of wh~ch it _reserves its 
decision pending further cons1deration of the 
position. 

2. The undertakings referred to in sub-paragraphs 
(a) and (b) of paragraph 1 of this arti_cle s_hall be 
deemed to be an integral part of the ratification and 
shall have the force of ratification. 

3. Any Member may at any time by a subsequ:nt 
declaration cancel in whole or in part any reservaaon 
made in its original declaration in virtue of sub
paragraphs (b), (c) or (d) of paragraph 1 of this 
article. 

4. Any Member may, at any. ti~e ~t which the 
Convention is subject to denunc1at1on m. accord:mce 
with the provisions of article 82, commumcate to the 
Director-General a <leclaration modifying in any other 
respect the terms of any former declaration an_d s~ating 
the present position in respect of such terntones as 
it may specify. 

Art. 81. 1. Declarations communicated to the 
Dircctor-Gcneral of the International Labour Office 

\ 

1 



AGREEMENTS CONCLUDED UNDER THE UNITED NATIONS, ETC. 389 

in accordance with paragraphs 4 or 5 of article 35 of 
the Constitution of the International Labour Organi
sation shall indicate whether the provisions of the 
convention or of the parts thereof accepted by the 
declaration will be applied in the territory concerned 
without modification or subject to modifications; 
when the declaration indicates that the provisions of 
the convention or of certain parts thereof will be 
applied subject to modifications, it shall give details 
of the said modifications. 

2. The Member, Members or international autho
rity concerned may at any time by a subsequent 
declaration renounce in whole or in part the right 
to have recourse to any modification indicated in any 
former declaration. 

3. The Member, Members or international authority 
concerned may, at any time at which this convention 
is subject to denunciation in accordance with the 
provisions of article 82, communicate to the Director
General a declaration modifying in any other respect 
the terms of any former declaration and stating the 
present position in respect of the application of the 
convention. 

Art. 82. 1. A Member which has ratified this 
convention may, after the expiration of ten years from 
the date on which the convention first cornes into 
force, denounce the Convention or any one or more 
of parts II to X thereof by an act communicated to 
the Director-General of the International Labour 
Office for registration. Such denunciation shall not 
take effect until one year after the date on which it 
is registered. 

2. Each Member which has ratified this convention 
and which does not, within the year following the. 
expiration of the period of ten years mentioned in 
the preceding paragraph, exercise the right of denun
ciation provided for in this article, will be bound for 
another period of ten years and, thereafter, may 
denounce the convention or any one of parts II to X 
thereof at the expiration of each period of ten years 
under the terms provided for in this article. 

Art. 83. 1. The Director-General of the Inter
national Labour Office shall notify all Members of 

the Intemational Labour Organisation of the regis
tration of ail ratifications, declarations and denun
ciations communicated to him by the Members of 
the Organisation. 

. 2. When notifying the Members of the Organi
sation of the registration of the second ratification 
communicated to him, the Director-General shall 
draw the attention of the Members of the Organi
sation to the date upon which the convention will 
corne into force. 

Art. 84. The Director-General of the International 
Labour Office shall communicate to the Secretary
General of the United Nations for registration in 
accordance with article 102 of the Charter of the 
United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by 
him in accordance with the provisions of the preceding 
articles. 

Art. 85. At such times as it may consider neces
sary the Governing Body of the International Labour 
Office shall present to the General Conference a report 
on the working of this convention and shall examine 
the desirability of placing on the agenda of the 
Conference the question of its revision is whole or 
in part. 

Art. 86. 1. Should the Conference adopt a new 
convention revising this convention in whole or in 
part, then, unless the new convention otherwise 
provides: 

(a) The ratification by a Member of the new 
revising convention shall ipso jure involve the im
mediate denunciation of this convention, notwith
standing the provisions of article 82 above, if and 
when the new revising convention shall have corne 
into force; 

(b) As from the date when the new revising con
vention cornes into force this convention shall cease 
to be open to ratification by the Members. . 

2. This convention shall in any case remain in 
force in its actual form and content for those Members 
which have ratified it but have not ratified the revising 
convention. 

CONVENTION (No. 103) CONCERNING MATERNITY PROTECTION (Revised 1952) 

(Maternity Protection Convention (Revised), 1952) 
Adopted by the General Conference of the International Labour Organisation, 

Geneva, on 28 June 1952 

Art. 1. 1. This convention applies to women 
employed in industrial undertakings and in non
industrial and agricultural occupations, including 
womcn wagc carncrs working at home. 

2. For the purpose of this convention, the term 
"industrial undertaking" comprises public and private 
undertakings and any branch thereof and includes 
particularly: 
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(a) Mines, quarries, and other works for the extrac
tion of minerais from the· earth; 

(b) Undertakings in which articles are manufactured, 
altered, cleaned, repaired, ornamented, finished, 
adapted for sale, broken up or demolished, or in 
which materials are transformed, including under
takings engaged in shipbuilding, or in the gene
ration, transformation or transmission of electricity 
or motive power of any kind; 

(c) Undertakings engaged in building and civil engi
neering work, including constructional, repair, 
maintenance, alteration and demolition work; 

(d) Undertakings engaged in the transport of 
passengers or goods by road, rail, sea, inland 
waterway or air, including the handling of goods 
at docks, quays, wharves, warehouses or airports. 

3. For the purpose of this convention, the term 
"non-indus trial occupations" includes ail occupations 
which are carried on in or in connexion with the 
following undertakings or services, whcther public 
or privatc: 

(a) Commercial establishments; 

(b) Postal and telecommunication services; 

(c) Establishments and administrative services in 
which the pcrsons employed arc mainly engagcd 
in clcrical work; 

( d) Newspaper undertakings; 

(e) Hotels, boarding bouses, restaurants, clubs, cafés 
and other refœshment bouses; 

(j) Establishments for the trcatmcnt and carc of the 
sick, infirm or dcstitutc and of orphans; 

(g) Theatres and places of public cntcrtainment; 

(h) Domestic work for wages in private houscholds; 
and any othcr non-industrial occupations to which 
the competent authority may dccide to apply the 
provisions of the convention. 

4. For the purpose of this convention, the term 
"agricultural occupations" includcs ail occupations 
carried on in agricultural undcrtakings, including 
plantations and large-scale industrializcd agricultural 
undertakings. 

5. In any case in which it is doubtful whether this 
convention applies to an umlcrtaking, branch of an 
undcrtaking or occupation, the question shall be 
detcrmined by the competcnt :mthority after consul
tation with the represcntative organisations of 
employcrs and workers conct'Tncd where such exist. 

6. National laws or regulations may exempt from 
the application of this convention undcrtaking.~ in 
which only membcrs of the employer's family, as 
defined by national laws or regulations, are employed. 

Art. 2. For the purpose of this convention, the 
term "woman" means any female person, irrespcctive 
of age, nationa!ity, race or crced, whether marrit-d or 

unmarried, and the term "child" means any child 
whether born of marriage or not. 

Art. 3. 1. A woman to whom this convention 
applies shall, on the production of a medical certificate 
stating the presumed date of her confinement be 
entitled to a period of maternity leave. ' 

2. The period of maternity leave shall be at least 
twelve weeks, and shall include a period of com
pulsory leave after confinement. 

3. The period of compulsory leave after confine
ment shall be prescribed by national laws or regu
lations, but shall in no case be less than six weeks; 
the remainder of the total period of maternity leave 
may be provided before the presumed date of con
finement or following expiration of the compulsory 
!cave period or partly before the presumed date of 
confinement and partly following the expiration o[ 
the compulsory !cave period as may be prescribed 
by national laws or rcgulations. 

4. The !cave bcfore the presumed date of confine
ment shall be cxtcn<led by :my period elapsing 
between the prcsumc<l date of confinement and the 
actual date of confinement and the period of com
pulsory !cave to be taken after confinement shall not 
be rcduced on that account. 

5. In case of illncss medically certified arising out 
of pregnancy, national laws or regulations shall provide 
for additional !cave bcfore confinement, the maximum 
duration of which may be fixed by the competent 
authority. 

6. In case of illncss medically certified arising out 
of confinement, the woman shall be entitled to an 
extension of the !cave ::if ter confinement, the maximum 
duration of which m:iy be fixcd by the competent 
authority. 

Art. 4. 1. Whilc absent from work on matemity 
leave in accordance with the provisions of article 3, 
the woman shall be entitled to reccive cash and 
mcdical bcncfits. 

2. The rates of c:ish benefit shall be fixed by 
nation:il laws or rcgulations so as to ensure benefits 
sufficicnt for the full ::ind hcalthy maintenance of her
sclf and her child in accordance with a suitable 
standard of living. 

3. Mcdical bencfits shall include pre-natal, confine
ment and post-n:1tal c:1re by qualificd midwives or 
mcdical practitioncrs as well as hospitalization c:irt 

whcrc nt-cessary; frccdom of choice of doctor and 
frcedom of choicc bctwccn a public and privatc hospital 
shall be rcspccted. 

' 4. The cash and mcdical benefits shall be provided 
either by mc:1ns of compulsory social insurancc or by 
means of public funds; in either case they shall be 
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provided as a matter of right to all women who 
comply with the prescribed conditions. 

5. Women who fail to qualify for benefits provided 
as a matter of right shall be entitled, subject to the 
means test required foi- social assistance, to adequate 
benefits out of social assistance funds. 

6. Where cash benefits provided under compulsory 
social insurance are based on previous earnings, they 
shall be at a rate of not less than two-thirds of the 
woman's previous earnings taken into account for 
the purpose of computing benefits. 

7. Any contribution due under a compulsory social 
insurance scheme providing matèrnity benefits and 
any tax based upon payrolls which is raised for the 
purpose of providing such benefits shall, whether 
paid both by the employer and the employees or by 
the employer, be paid in respect of the total number 
of men and women employed by the undertakings 
concerned, without distinction of sex. 

8. In no case shall the employer be individually 
liable for the cost of such benefits due to women 
employed by him. 

·. Art. S. 1. If a woman is nursing her child she 
shall be entitled to interrupt her work for this purpose 
at a time or times to be prescribed by national laws 
or regulations. 

2. Interruptions of work for the purpose of nursing 
are to be counted as working hours and remunerated 
accordingly in cases in which the matter is governed 
by or in accordance with laws and regulations; in 
cases in which the matter is governed by collective 
agreement, the position shall be as determined by 
the relevant agreement. 

Art. 6. While a woman is absent from work on 
maternity leave in accordance with the provisions of 
article 3 of this convention, it shall not be lawful for 
her employer to give her notice of dismissal during 
such absence, or to give ber notice of dismissal at such 
a time that the notice would expire during such 
absence. 

Art. 7. 1. Any Member of the International 
Labour Organisation which ratifies this convention 
may, by a declaration accompanying its ratification, 
provide for exceptions from the application of the 
convention in respect of: 

(a) Certain categories of non-industrial occupations; 

(b) Occupations carried on in agricultural under-
takings, other than plantations; 

(c) Domestic work for wages in privatc ~ouseholds; 

(d) Women wage carners working at home; 

(e) Undertakings cngagcd in the transport of passen• 
gcrs or goods by sca. 

2. The catcgorics of occupations or undertakings 
in respect of which the Mcmbcr proposes to have 

recourse to the · provisions of paragraph 1 of . this 
article shall be specified in the declaration accom._ 
panying its ratification. 

3. Any Member which has made such a declaration 
may at any time cancel that declaration, in whole or 
in part, by a subsequent declaration. 

4. Every Member for which a declaration made 
un.der paragraph 1 of this article is in force shall 
indicate each year in its annual report upon the 
application of this convention the position of its law 
and practice in respect of the occupations or under
takings to which paragraph 1 of this article applies 
in virtue of the said declaration and the extent to 
which effect has been given or is proposed to be given 
to the convention in respect of such occupations or 
undertakings. 

S. At . the expiration of five years. from th_e first 
entry into force of this convention, the Governing 
Body of the International Labour Office shall submit 
to the conference a special report concerning the 
application of these exceptions, containing such pro
posais as it may think appropriate for further action 
in regard to the matter. 

Art. 8. The formai ratifications of this convention 
shall be communicated to the Director-General of the 
International Labour Office for registration. 

Art. 9. 1. This convention shall be binding ~nly 
upon those Members of the International Labour 
Organisation whose ratifications have been registered 
with the Director-General. 

2. It shall corne into force twelve months after the 
date on which the ratifications of two Members have 
been registered with the Director-General. 

3. Thereafter, this convention shall corne into force 
for any Member twelve months after the date on 
which its ratification has been registered. · 

Art. 10. 1. Declarations communicated to the 
Director-General of the International Labour Office 
in accordance with paragraph 2 of article 35 of the 
Constitution of the International Labour Organisation 
shall indicate: 

(a) The territories in respect of which the Member 
concerned undertakes that the provisions of the. 
Convention shall be applied without modification; 

(b) The territories in respect of which it undertakes 
that the provisions of the Convention shall be 
applied subject to modifications, together with 
details of the said modifications; 

(c) The territories in respect of which the Convention 
is inapplicable and in such cases the grounds on 
which it is inapplicable; 

(d) The territories. in respect of whi_ch it _reserves its 
decision pending further cons1derat1on of the 
position. 
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2. The undertakings referred to in sub-paragraphs 
(a) and ( b) of paragraph 1 of this article shall be deemed 
to be an integral part of the ratification and shall have 
the force of ratification. 

3. Any Member may at any time by a subsequent 
declaration cancel in whole or in part any reservation 
made in its original declaration in virtue of sub
paragraph (b), (c) or (d) of paragraph 1 of this article. 

4. Any Member may, at any time at which the 
Convention is subject to denunciation in accordance 
with the provisions of article 12, communicate to the 
Director-General a declaration modifying in any other 
respect the terms of any f?rmer declaration and stating 
the present position in respect of such territories as 
it may specify. 

Art. 11. 1. Declarations communicated to the 
Director-General of the International Labour Office 
in accordance with paragraphs 4 or 5 of article 35 of 
the Constitution of the International Labour Organi
sation shall indicate whether the provisions of the 
Convention will be applied in the territory concerned 
without modification or subject to modifications; 
when the declaration indicates that the provisions of 
the Convention will be applied subject to modifi
cations, it shall give details of the said modifications. 

2. The Member, Members or international autho
rity concerned may at any time by a subsequent 
dccl:iration renounce in whole or in part the right 
to have rccourse to :my modification indicated in any 
former declaration. 

3. The Member, Members or international autho
rity concerned may, at any time àt which this con
vention is subject to denunciation in accordance with 
the provisions of article 12, communicate to the 
Director-Gcneral a declaration modifying in any other 
respect the terms of any former declaration and stating 
the present position in respect of the application of 
the convention. 

Art. 12. 1. A Member which has ratified this 
convention may denounce it after the expiration of 
ten years from the date on which the convention 
first cornes into force, by an act communicated to 
the Dircctor-General of the International Labour Office 
for registration. Such denunciation shall not take 
effect until one year after the date on which it is 
registered. 

2. Each Membcr which has ratified this convention 
and which does not, within the year following the 
expiration of the period of ten years mentioned in 

the l:'r~ceding l:'aragraph, exercise the right of de
nunc1at1on prov_1ded for in this article, will be bound 
for another penod of ten years and thereafter 
d h

. . , , may 
en.ounce t 1s convention at the expiration of each 

penod of ten years under the terms provided for · 
this article. m 

Art. 13. 1. The Director-General of the Inter
national Labour Office shall notify ail Members of 
the _International_ Lab?ur Organisation of the regis
tration of ail rat1ficat1ons, declarations and denuncia
tions communicated to him by the Members of the 
Organisation. 

2. When notifying the Members of the Organi
sation of the registration of the second ratification 
communicated to him, the Director-General shall 
draw the attention of the Members of the Organi
sation to the date upon which the Convention will 
corne into force. 

Art. 14. . The Director-General of the International 
Labour Office shall communicate to the Secretary
General of the United Nations for registration in 
accordance with article 102 of the Charter of the 
United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by 
him in accordance with the provisions of the preceding 
articles. 

Art. 15. At such times as it may consider neces
sary, the Governing Body of the International Labour 
Office shall present to the General Conference a report 
on the working of this convention and shall examine 
the desirability of placing on the agenda· of the 
Confcrence the question of its revision in whole or 
in part. 

Art. 16. 1. Should the Conference adopt a new 
convention revising this convention in whole or in 
part, then, unless the new convention otherwise 
provides, 

(a) The ratification by a Member of the new 
revising convention shall ipso jure involve the im
mediate denunciation of this convention, notwith
standing the provisions of article 12 above, if and 
when the new revising convention shall have corne 
into force; 

(b) As Crom the date when the new revising con
vention cornes into force this convention shall cease 
to be open to ratification by the Members. 

2. This convention shall in any case remain in 
force in its actual form and content for those Members 
which have ratified it but have not ratified the revising 
convention. 
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RECOMMENDATION (No. 95) CONCERNING MATERNITY PROTECTION 

(Maternity Protection Recommendation, 1952) 

Adopted by the General Conference of the International Labour Organisation, 

Geneva, on 28 June 1952 

I. MATERNITY LEA VE 

-1 .. (1) Where necessary to the health of the woman 
and wherever practicable, the maternity leave pro
vided for in article 3, paragraph 2, of the Maternity 
Protection Convention (Revised), 1952, should be 
extended to a total périod of fourteen weeks. 

(2) The supervisory bodies should have power to 
prescribe in individual cases, on the basis of a medical 
certificate, a further extension of the ante-natal and 
post-natal leave provided for in paragraphs 4, 5 and 
6 of article 3 of the Maternity Protection Convention 
(Revised), 1952, if such an extension seems necessary 
for safeguarding the health of the mother and the 
child, and, in particular, in the event of actual or 
threatening abnormal conditions, such as miscarriage 
and other ante-natal and post-natal complications. 

II. MATERNITY BENEFITS 

2. (1) Wherever practicable, the cash benefits to 
be granted in conformitywith article4of the Maternity 
Protection Convention (Revised), 1952, should be 
fixed at a higher rate than the minimum standard 
provided in the convention, equalling, where prac
ticable, 100 percent of the woman's previous earnings 
taken into account for the purpose of computing 
benefits. 

(2) Wherever practicable the medical benefits to be 
granted in conformity with article 4 of the said con
vention should comprise general practitioner and 
specialist out-patient and in-patient care, including 
domiciliary visiting; dental care; the care given by 
qualified midwives and other maternity services at 
home or in hospital; nursing care at home or in 
hospital or other medical institutions; maintenance 
in hospitals or other medical institutions; pharma
ceuticals, dental or other medical or surgical supplies; 
and the care furnished under appropriate medical 
supervision by members of such other profession as 
may at any time be legally recognized as competent 
to furnish services associated with maternity care. 

(3) The mcdical benefit should be afforded with a 
view to maintaining, restoring or improving the 
health of the woman protected and her ability to 
work and to attend to her persona! needs. 

( 4) The institutions or government departments 
administering the medical benefit should encourage 
the women protectcd, by such means as may be 
decmed appropriate, to avait themsclves of the general 

health services placed at their disposai by the public 
authorities or by other bodies recognized by the 
public authorities. 

(5) In addition, national laws or regulations may 
authorize such institutions or government depart
ments to make provision for the promotion of the 
health of the women protected and their infants. 

(6) Other benefits in kind or in cash, such as 
layettes or payment for the purchase of layettes, the 
supply of milk or of nursing allowance for nursing 
mothers, etc., might be usefully added to the benefits 
mentioned in sub-paragraphs (1) and (2) of this 
paragraph. 

III. FACILITIES FOR NURSING MOTHERS 
AND INFANTS 

3. (1) Wherever practicable, nursing breaks should 
be extended to a total period of at least one and a 
half hours during the working day, and adjustments 
in the frequency and length of the nursing periods 
should be permitted on production of a medical 
certificate. 

(2) Provision should be made for the establishment 
of facilities for nursing and day care, preferably out
sicle the undertakings where the women are working; 
wherever possible provision should be made for the 
financing or at least subsidizing of such facilities at 
the expense of the community or by compulsory 
social insurance. 

(3) The equipment and hygienic requirements of 
the facilities for nursing and day care and the number 
and qualifications of the staff of the latter should 
comply with adequate standards laid clown by appro
priate regulations, and they should be approved and 
superviscd by the competent authority. 

IV. PROTECTION OF EMPLOYMENT 

4. (1) Wherever possible the period before and 
after confinement during which the woman is pro
tected from dismissal by the employer in accordance 
with article 6 of the Maternity Protection Convention 
(Revised), 1952, should be extendcd to begin as from 
the date when the employer of the woman has been 
notified by medical certificate of her pregnancy and 
to continue until one month at least after the end of 
the period of maternity leave providcd for in article 3 
of the convention. 
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(2) Among the legitimate reasons for dismissal 
during the protected period to be defined by law 
should be included cases of serious fault on the part 
of the employed woman, shutting clown of the under
taking or expiry of the contract of employment. 
Where works councils exist it would be desirable 
that they should be consulted regarding such dis
missals. 

(3) During her legal absence from work before and 
after confinement, the seniority rights of the woman 
should be preserved as well as her" right to reinstate
ment in her former work or in equivalent work paid 
at the same rate. 

V. PROTECTION 
OF THE HEALTH OF EMPLOYED WOMEN 

DURING THE MATERNITY PERIOD 

5. (1) Night work and overtime work should be 
prohibited for pregnant and nursing women and their 
working hours should be planned so as to ensure 
adequate rest periods. 

(2) Employment of a woman on work prejudica! 
to her health or that of her child, as defined by th 
competent authority, should be prohibited durin: 
pregnancy and up to at least three months after con
finement and longer if the woman is nursing her child. 

(3) Work falling under the provisions of suh
paragraph (2) should include, in particular: 
(a) Any hard labour involving 

(i) Heavy weight-lifting, pulling or pushing; or 

(ii) Undue and unaccustomed physical strain~ in
cluding prolonged standing; 

(h) Work requiring special equilibrium; and 
(c) Work with vibrating machines. · 

( 4) A woman ordinarily employed at work defined 
as prejudicial to health by the competent authority 
should be entitled without loss of wages to a transfer 
to another kind of work not harmfol to her health. 

(5) Such a right of transfer should also be given for 
reasons of maternity in individual cases to any womaq 
who presents a medical certificate stating that a change 
in the nature of her work is necessary in the interes~ 
of her health and that of her child. 

RESOLUTION CONCERNING THE INDEPENDENCE OF THE TRADE UNION 

MOVEMENT 1 

Adopted by the General Conference of the International Labour Organisation, 

Geneva, on 26 June 1952 

{1) The fondamental and permanent mission of 
the trade union movement is the economic and social 
advanccment of the workers. 

(2) The trade unions also have an important role 
to perform in co-operation with other elements in 
promoting social and economic development and the 
advancement of the community as a whole in each 
country. 

(3) To these ends it is essential for the trade union 
movement in each country to preserve its freedom 
and independence so as to be in a position to carry 
forward its economic and social mission irrespective 
of political changes. 

( 4) A condition for such freedom and independence 
is that trade unions be constituted as to membership 
without regard to race, national origin or political 
affiliations and pursue their trade union objectives 
on the basis of the solidarity and economic and social 
interests of ail workers. 

1 Tcxt of the resolution in: International Labour Organi
sation, St'Ptntb Rtport of tbt lnttrnationa/ Labour Organisation 
to tbt United Nations, Geneva, 1953, pp. 238-239. 

(5) When trade unions in accordance with national 
law and practice of their respective countries and at 
the decision of thcir membcrs decide to establish 
relations with a political party or to undertake consti
tu tional poli tical action as a means towards the 
advancement of thcir economic and social objectives, 
such political relations or actions should not be of 
such a nature as to compromise the continuance of 
the trade union movcmcnt or its social and economic 
fonctions irrespective of political changes in the 
country. 

(6) Governments, in secking the co-operation _of 
trade unions to carry out their economic and social 
policies should rccognize that the value of this co
operation rests to a large extent on the freedom and 
independence of the trade union movement as an 
essential factor in promoting social adv:mcement and 
should not attcmpt to transform the trade union 
movemcnt into an instrument for the pursuance of 
po!itical aims, nor should thcy attcmpt to intcrfere 
with the normal fonctions of a trade union movement 
because of its frecly establish<xi relationship with à 
political party. 
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REPORTS OF THE COMMITTEE ÔN FREEDOM OF ASSOCIATION 

established by the Governing Body of the International Labour Office 1 

SUMMARY 

The Committee on Freedom of Association, set up 
by the Governing Body at its 117th session (Geneva, 
November 1951) and entrusted with the preliminary 
examination of allegations concerning trade union 
rights submitted to the International Labour Organi
sation held six meetings in 1952. The committee 
published six reports, the last devoted to the sixth 
meeting (December 1952), and the seventh meeting 
(February 1953). Ali reports were adopted unani
mously by the committee; they were approved 
unanimously by the Governing Body, subject to the 
abstention of one employer member in the case of 
the sixth report. 

The first meeting of the committee took place in 
January 1952, the second and third meetings in March 
1952, the fourth in May 1952, the fifth in June 1952, 
the sixth in December 1952, and the seventh in 
February 1953. In the course of these seven meetings 
the committee had before it fifty-seven cases con
sisting of complaints which had either been received 
directly by the ILO or been referred to it by the 
Economie and Social Council, and was able to reach 
final con cl usions on fifty of these cases. 2 

The Committee was impressed by the extent to 
which the same questions constantly recurred in 
different cases and it therefore formulated certain 
general criteria for dealing with cases before it. 
Questions sometimes arise as to whether a particular 
complaint is to be regarded as having been made 
by an organization of workers or employers, since 
it is sometimes suggested that persans purporting 
to act on behalf of such an organization are not 
entitled to do so because the organization has been 
dissolved or because the individuals lodging the 
complaint have ceased to be resident in the country 
concerned. The committee considered that it would 
be altogether inconsistent with the purpose for which 
the procedure for the examination of allegations had 
been established for it to admit that the dissolution 
or purported dissolution of an organization by govern
ment action extinguishes the right of the organization 
to invoke the procedure. Similarly the committee 
will not regard any complaint as being irreceivable 

1 See the background material for the establishment or 
a Fact-finding and Conciliation Commission on Freedom 
or Association and or a Committee on Frcedom or Asso
ciation in Tearbook on Human Rights Jôr 1949, pp. 293-295; 
378-380; idem for 1950, pp, 498-499; idem for 1951, 
pp. 574-575. 

1The complete text or the reports or these meetings 
may be found in the Sixth Report of the International Labour 
Organisation to the United Nations, Gcncva, 1952, pp. 169-237, 
and in the Serenth Report of the International Labour Organi
sation to the United Nations, Geneva, 1953, pp. 173-396. 

simply because the government in question has, or 
daims that it has, dissolved the organization on 
behalf of which the complaint is made or because 
the persan or persans making the complaint have 
taken refuge outside the country concerned. One of 
the responsibilities entrusted to the committee 3 being 
that of reporting that a case does not call for further 
examina tian if the Committee finds that the allegations 
made are so purely political in character that it is 
i.mdesirable to pursue the matter further, the com
mittee proposes, in taking such decisions, to be guided 
by the general principle that it is inappropriate for 
the ILO to discuss political questions directly relating 
to international security and for it to do so would 
be inconsistent with its traditions and prejudicial to 
its usefulness in its own sphere, but that situations 
which are political in origin may have social aspects 
which the ILO may be called upon to examine by 
appropriate procedures. Accordingly the committee 
proposes to form its own judgement in each case as 
to whether it should advise the Governing Body that 
the allegations made are so purely political in character 
that it is undesirable to pursue the matter further or 
whether its advice should be that, although the case 
may be political in origin or present political aspects, 
it raises questions primarily affecting the exercise of 
trade union rights which call for further examination. 
The committee further concluded that it must reject 
as unfounded allegations which are not sufficiently 
substantiated to warrant further inquiry, even though 
the committee, or a majority of its members, may 
not be convinced that the position of trade unions 
in the country concerned is in ail respects fully satis~ 
factory. A special responsibility accordingly falls on 
those lodging complaints to formulate their allegations 
in detail and to substantiate them with satisfactory 
evidence. In the same way, where precise allegations 
are made, the committee cannot regard as satisfactory 
replies from governments which are confined to 
generalities. The purpose of the whole procedure 
is to promote respect for trade union rights in law 
and in fact, and the committee is confident that, if 
it protects governments against unreasonable accu
sations, governments on their sicle will recognize the 
importance for the protection of their own good name 
of formulating for objective examination detailed 
factual replies to such detailed factual charges as 
may be put forward. In any case in which a govern
ment does not respond within a reasonable period 
indicated by the committee to such a request for 
more detailed information, the committee will report 
the circumstances to the Governing Body. 

1 For the terms of reference of the Committee see 
Tearboolc on Human Rigbts for 1951, p. 575. 
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The committee concluded that if the ILO is to 
fulfil its responsibility in regard to trade union rights 
it must avoid two opposite dangers: on the one 
hand it must not be distracted from its task by 
attempting to deal with a wide range of cases which 
it is neither appropriate nor necessary to examine 
internationally; and on the other hand it must not 
hesitate to discuss in an international forum cases 
which are of such a character as to affect substantially 
the attainment of the aims and purposes of the ILO. 

In the course of its first three meetings, the com
mittee decided that nineteen cases should be dis
missed as not calling for furthcr examination for 
reasons indicated in the reports of the committee. 
These cases related to the Anglo-Egyptian Sudan, 
Egypt, France, France (Tunisia), Hungary, Italy, 
Iran, Israel, the Netherlands, New Zealand, Peru, 
the United States and the United Kingdom non
metropolitan territories of British Honduras, Cyprus, 
the Gold Coast, Hong Kong, Jamaica, Nigeria and 
Uganda. In one case which relates to Bolivia the 
committce has, in view of the spccial arrangements 
for technical co-operation now in force bctween the 
Bolivi:m Government and the United Nations and 
the specialized agencies, made certain suggestions for 
consideration by the Bolivian Government which arc 
indicated in its second report. The committee con
sidered that one case relating to the Dominican 
Republic merited further examination by the Govern
ing Body. It suggcsted, however, that the Governing 
Body should authorize it to afford an opportunity to 
the government concerned to discuss with the com
mittee the questions at issue before the committee 
attempted to formulate any further recommendation 
on the subjcct for consideration by the Governing · 
Body. In certain other cases governments have 
supplied observations, but the committee has asked 
for further information from the governmentsconcerned 
before making its recommendation. In threc cases no 
observations have been receivcd from the govern
ments concerned within the time limits fixed by the 
committec. 

At its fourth meeting, the committec reached con
clusions with regard to fourteen cases and recommended 
that nine of these fourteen cases (namely those re
lating to India, Chile, Lebanon, the United Kingdom 
non-metropolitan territories of Grenada, Kenya, 
Malaya, Cyprus and British Guiana, and Ceylan) 
should be dismissed as not calling for further exami
nation. The committce made suggestions for conside
ration by the Governments of Ceylan, Chile, India, 
Lcbanon, and the United Kingdom in respect of 
Kenya and Malaya. With regard to a case rclating 
to France (Morocco) the committee decided to ask 
the French Govcrnmcnt for further information. The 
considcration of cases rclating to Brazil and France 
(Tunisia) werc postponcd pending reccipt of infor
mation promiscd by the governments concerned; 
the consideration of a case conccrning Argentina was 

postponed in order that this government may have 
an opportunity of forwarding its observations on a 
new complaint. ~n two ca~es rel~ting to Hungary 
and Czechoslovakia no replies havmg been received 
from the governments of these countries, the com
mittee recommended the Governing Body to ask the 
Director-General of the ILO to make a further approach 
to these governments with a view to obtaining 
observations and to inform the Economie and Social 
Council of the United Nations of the position with 
regard to this matter. 

At its fifth meeting the committee continued the 
examination of the case concerning the Dominican 
Republic and, after having heard the statement made 
by the representative of that government, considered 
that, while the legal provisions at present in force in 
the Dominican Republic appeared to respect the 
fondamental principles of freedom of association, it 
would be desirable that a mission on the spot should 
be enabled to verify whether in practice these legal 
provisions were applied so as to provide an effective 
guarantee to those concerned of the exercise of their 
freedom of association. Upon an invitation received 
from the Confederation of Dominican Workers and 
endorsed by the Government of the Dominican Re
public, the committee recommended the Governing 
Body to authorize the acceptance of this invitation 
on the understanding that the mission should have 
essentially as its terms of rcferencc the study of the 
practical application of the legal provisions conceming 
frcedom of association in force in the Dominican 
Republic; that the Director-General shou_ld_ have 
rcceived, prior to the departure of the m1ss10n, a 
formai assurance that ail facilities would be accorded 
to the mission to enable it to carry out its mandate 
and that, in particular, it would be permitted to make 
ail nccessary contacts for this purpose; and that t_he 
Director-General should also have an assurance, pnor 
to the departure of the mission, that the mission 
would be frce, on its return, to make a report to the 
Governing Body which might be published. 

At its meetings of Deccmbcr 1952 and February 
1953, the committce reached conclusions on twenty
one other cases. The committce recommended the 
Governing Body to decide that seventeen of ~he 
twenty-one cases should be dismissed as not c:11I1?g 
for further examination for the reasons stated m 1ts 
reports and subject to the observations contained in 
those reports. In eight of the _seventeen cases t~e 
committee made recommendat10ns of substanual 
importance for considcration by the Government 
concerned. The seventcen cases rclatcd to Argentina 
(two cases), Brazil, Chile, Colombia, France (Tunisia), 
Greecc (two cases), India, Japan, Pakistan, the 
Philippines, Turkey, the United . Kingdom ~on
metropolitan territory of British Gmana, the Umt_ed 
States of America, the United States of Amenca 
(Panama Canal Zone), and the United States of 
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America and Greece (a case concerning both these 
Govern~ents ). The eight cases in which recom
mendauons were made for consideration by the 
government concerned Argentina, Brazil, France (in 
respect of Tunisia), Greece, India, Japan, Pakistan 
and Turkey. In two cases-namely, those relating 
to Venezuela and the Dominican Republic-which 
had been before the committee since the first meeting, 
the committee reached the following conclusions. 
In the case concerning Venezuela, the committee 
noted that there had been improvements in the 
situation of trade unions in the country since the 
complaint was originally made, and expressed the 
hope that discussions now proceeding between the 
Venezuelan Government and the national and inter
national trade union organizations concerned on 
measures necessary to secure a fuller application of 
the principles of freedom of association would be 
continued. The committee recommended that certain 
recommendations to this effect should be made to 
the Government of Venezuela. ln the case concerning 
the Dominican Republic, the committee, after 
deploring that the Government of the Dominican 
Republic had refused to give its consent to the 
sending of a mission under the conditions stipulated 
by the Governing Body at its 119th session (May
June 1952) recommended the Governing Body to 
communicate to the Government a number of 
observations relating principally to the application 
and practice of legal and constitutional guarantees 
of frcedom of association and to the assurance given 
by the Government that it would takc steps without 
delay with a view to ratifying the Freedom of As
sociation and Protection of the Right to Organize 
Convention, 1948. ln the case of a complaint sub
mitted by the International Confederation of Free 
Trade Unions concerning Czechoslovakia, a number 
of communications to the Government concerning 
the complaint had elicited no reply and the represen
tative of Czechoslovakia on the Economie and Social 
Council had indicated that the Czecholovak Govern
ment had deliberately refrained from making any 
reply; in the circumstances, and having regard to 
the fact that the allegations contained in the complaint 
were of a precise character, the committee recom
mended that the case merited further examination 
by the Governing Body. The Governing Body 
decided to ask the Czechoslovak Government to 
consent to referral of the case to the Fact-finding 

and Conciliation Commission. The committee ad
journed its examination of the remaining cases 
relating to the Free· Territory of Trieste, France 
(Morocco ), Hungary, the Saar and Uruguay, the 
governments concerned, with . the' exception of 
Hungary, having promised further information. 

The reasons why the committee has found unworthy 
(?f Jurther consideration a large proportion of the 
allegations made are, for instance, that these alle
gations were too vague to make it possible to examine 
the merits of the case; that the complainant had 
not offered sufficient evidence to justify further con
sideration of the matter; that appropriate measures 
for the redress of the grievances alleged had already 
been taken by the national authorities concerned; 
that the alleged facts, if proved, would not have 
constituted an infringement of the exercise of trade 
union rights; or that the allegations made had been 
found to be so purely political in . character that it 
would have been undesirable to pursue them further 
by means according to the procedure for the safe
guarding of trade union rights. 

Even though it considered in a number of cases 
that a complaint did not call for further examination, 
the committee felt it necessary in certain cases to 
draw the attention of governments, through the. 
Governing Body, to certain aspects of the situation 
in law or in fact of occupational associations in a 
given country. It would appear from information 
that has since corne to the knowledge of the com
mittee that several governments have spontaneously 
given effect, . or have expressed the intention of 
giving effect, to recommendations contained in the 
committee's reports. The committee noted such 
information regarding improvements of the trade 
union situation in Bolivia, Peru, India, Chile and 
Greece. This information is referred to in the sixth 
report of the committee in each case. The committee 
concluded that, even though it may not be possible 
to establish a direct relationship of cause and effect 
in every case between the recommendations of the 
committee and the measures taken by the govern
ments of these countries, it would appear from the 
information received that the recommendations of 
the Committee on Freedom of Association have not 
been without effect on the evolution of the trade 
union situation in a fairly considerable number of 
countries. 
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UNITED NATIONS EDUCATIONAL, SCIENTIFIC 
AND CULTURAL ORGANIZATION 

UNIVERSAL COPYRIGHT CONVENTION 1 

Adopted by the Inter-Governmental Copyright Conference 
convened by the Director-General of UNESCO 

jointly with the Swiss Government, 
clone at Geneva, 6 September 1952 

The Contracting Stater, 

Moved by the desire to assure in all countries 
copyright protection of literary, scientific and artistic 
works, 

Convinced that a system of copyright protection 
appropriate to all nations of the world and expressed 
in a universal convention, additional to, and without 
impairing international systems already in force, will 
ensure respect for the rights of the individual and 
encourage the development of literature, the sciences 
and the arts, 

Pmuadtd that such a universal copyright system 
will facilitate a wider dissemination of works of the 
human mind and increase international under
standing, 

HAVE AGREED as follows: 

Article 1 

Each Contracting State undertakes to provide for 
the adequate and effective protection of the rights 
of authors and other copyright proprietors in literary, 
scicntific and artistic works, including writings, 
musical, dramatic and cinematographic works, and 
paintings, engravings and sculpture. 

Article II 

1. Published works of nationals of any Contracting 
State and works first published in that State shall 
enjoy in each other Contracting Statc the same 
protection as that other State accords to works of 
its nationals first published in its own territory. 

2. Unpublished works of nationals of cach Con
tracting State shall enjoy in cach other Co_ntracting 

1 French, English and Spanish texts published by 
UNESCO, Paris 1952. By a resolution adopted in Paris 
at its scvcnth session, 12 Novcmber - 11 Dccembcr 
1952, the General Conference of UNESCO accepted the 
rcsponsibilitics dcvolving upon the Organization in virtue 
of the Univcrsal Copyright Convention and the Protocols 
annexed thcrcto. 

Statc the same protection as that other State accords 
to unpublished works of its own nationals. 

3. For the purpose of this convention any Con
tracting State may, by domestic legislation, assimilate 
to its own nationals any person domiciled in th\lt 
State. 

Article III 

1. Any Contracting State which, under its 
domestic law, requires as a condition of copyright, 
compliance with formalities such as deposit, regis
tration, notice, notarial certificates, payment of fees 
or manufacture or publication in that Contracting 
State, shall regard thcse requirements as satisfied 
with respect to ail works protected in accordance 
with this convention and first published outside its 
territory and the author of which is not one of its 
nationals, if from the time of the first publication ail 
the copies of the work published with the authority 
of the author or other copyright proprietor bear the 
symbol © accompanied by the name of the copyright 
proprietor and the year of first publication placed in 
such manner and location as to give reasonable notice 
of daim of copyright. 

2. The provisions of paragraph 1 of this article 
shall not prcclude any Contracting State from re
quiring formalities or other conditions for the acqui
sition and enjoyment of copyright in respect of works 
first published in its tcrritory or works of its nationals 
wherever published. 

3. The provisions of paragraph 1 of this article 
shall not preclude any Contracting State from pro
viding that a pcrson sccking judicial relief must, in 
bringing the action, comply with procedural require
mcnts, such as that the complainant must appear 
through domestic counscl or that the complainant 
must dcposit with the court or an administrative 
office, or both, a copy of the work involved in the 
litigation; provided that failure to comply with such 
rcquircments shall not affect the validity of the copy
right, nor shall any such rcquircment be imposcd 

398 
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upon a national of another Contracting State if such 
requirement is not imposed on nationals of the State 
in which protection is claimed. · 

4. · In each Contracting State there shall be legal 
means of protection without formalities the un
published works of riationals of other Contracting 
States. 

5. If a Contracting State grants protection for 
more than one term of copyright and the first term 
is for a period longer than one of the minimum 
periods prescribed in article IV, such State shall not 
be required to comply with the provisions of para
graph 1 of this article m in respect of the second or 
any subsequent term. of copyright. 

Article IV 

1. The duration of protection of a work shall be 
governed, in accordance with the provisions of article 
II and this article, by the law of the Contracting 
State in which protection is claimed. 

2. The term of protection for works protected 
under this convention shall not be less than the life 
of the author and twenty-five years after his death. 

However, any Contracting State which, on the 
effective date of this convention in that State, has 
limited this term for certain classes of works to a 
period computed from the first publication of the 
work, shall be entitled to maintain these exceptions 
and to extend them to other classes of works. For 
all these classes the term of protection shall not be 
Jess than twenty-five years from the date of first 
publication. 

Any Contracting State which, upon the effective 
date of this convention in that State, does not com
pute the term of protection upon the basis of the life 
of the author, shall be entitled to compute the term 
of protection from the date of the first publication 
of the work or from its registration prior to publi
cation, as the case may be, provided the term of 
protection shall not be less than twenty-five years 
from the date of first publication or from its regis
tration prior to publication, as the case may be. 

If the legislation of a Contracting State grants two 
or more successive terms of protection, the duration 
of the first term shall not be Jess than one of the 
minimum periods specified above. 

3. The provisions of paragraph 2 of this article 
shall not apply to photographie works or to works 
of applied art; provided, however, that the term of 
protection in those Contracting States which protect 
photographie works, or works of applied art in so 
far as they are protected as artistic works, shall not 
be Jess than ten ycars for each of said classes of works. 

4. No Contracting State shall be obliged to grant 
protection to a work for a period longer than that 
fixed for the class of works to which the work in 

question belongs, in the case of unpublished works 
by the law of the Contracting State of which the 
author is a national, and in the case of published 
works by the law of the Contracting State in which 
the work has been first published. 

For the purposes of the application of the prèceding 
provision, if the law of any Contracting State grants 
two or more successive terms of protection, the period 
of protection of that State shall be considered to be 
the aggregate of those terms. However, if a specified 
work is not protected by such State during the 
second or any subsequent term for any reason, the 
other Contracting States shall not be obliged to 
protect it during the second or any subsequent term. 

5. For the purposes of the application of para
graph 4 of this article, the work of a national of a 
Contracting State, first published in a non-contracting 
State, shall be treated as though first published in 
the Contracting State of which the author is a national. 

6. For the purposes of the application of para
graph 4 of this article, in case of simultaneous publi
cation in two or more Contracting States, the work 
shall be treated as though first published in the 
State which affords the shortest term; any work 
published in two or more Contracting States within 
thirty days of its first publication shall be considered 
as having been published simultaneously in said 
Contracting States. 

Article V 

1. Copyright shall include the exclusive right of 
the author to make, publish, and authorize the making. 
and publication of translations of works protected 
under this convention. 

2. However, any Contracting State may, by its 
domestic legislation, restrict the right of translation 
of writings, but only subject to the following pro
visions: 

If, after the expiration of a period of seven years 
from the date of the first publication of a writing, 
a translation of such writing has not been published 
in the national language or languages, as the case 
may be, of the Contracting State, by the owner of 
the right of translation or with his authorization, any 
national of such Contracting State may obtain a non
exclusive licence from the competent authority thereof 
to translate the work and publish the work so trans
lated in any of the national languages in which it has 
not been published; provided that such national, in 
accordance with the procedure of the State concerned, 
establishes either that he has requested, and been 
denied, authorization by the proprietor of the right 
to make and publish the translation, or that, after 
due diligence on his part, he was unable to find the 
owner of the right. A licence may also be granted 
on the same conditions if all previous editions of a 
translation in such language are out of print. 



400 ,/\GREEMENTS CONCLUDED UNDER THE UNITED NATIONS, ETC, 

If the owner of the right of translation cannot be 
found, then the applicant for a licence shall send 
copies of his application to the publisher whose name 
appears on the work and, if the nationality of the 
owner of the right of translation is known, to the 
diplomatie or consular representative of the State of 
which such owner is a national, or to the organization 
which may have been designated by the government 
of that State. The licence shall not be granted before 
the expiration of a period of two months from the 
date of the dispatch of the copies of the application. 

Due provision shall be made by domestic legislation 
to assure to the owner of the right of translation a 
compensation which is just and conforms to inter
national standards, to assure payment and transmittal 
of such compensation, and to assure a correct trans
lation of the work. 

The original title and the name of the author of 
the work shall be printed on all copies of the published 
translation. The licence shall be valid only for publi
cation of the translation in the territory of the Con
tracting State where it has been appliec.l for. Copies 
so publishec.l may be imported and sold in another 
Contracting State if one of the national languages of 
such other State is the same language as that into 
which the work l1as been so translated, and if the 
domestic law in such othcr Statc makes provision for 
such licences and does not prohibit such importation 
and sale. Whcre the foregoing conditions c.lo not 
exist, the importation and sale of such copies in a 
Contracting State shall be governed by its domestic 
law and its agreements. The licence shall not be 
transferrcd by the licensc.-e. 

The licence shall not be granted whcn the author 
has withdrawn from circulation ail copies of the work. 

Article VI 

"Publication", as uscd in this convention, means 
the reproduction in tangible form and the general 
distribution to the public of copies of a work from 
which it can be read or otherwise visually perceived. 

Article VII 

This convention shall not apply to works or rights 
in works which, at the effective date of the convention 
in a Contracting State where protection is claimed, 
arc permanently in the public domain in the said 
Contracting State. 

Article VIII 

1. This convention, which sh:ill bear the date of 
6 Septembcr 1952, shall be dcpositcd with the 
Director-Gcncral of the United Nations Educational, 
Scientific and Cultural Organization and shall remain 
open for signature by :ill States for a period of 120 
<lays aftcr that date. lt shall be subject to ratification 
or :icceptance by the signatory States. 

2. Any State which has not signed this convention 
may accede thereto. 

3. Ratification, acceptancè or accession shall b 
elfected by the deposit of an instrument to that effec: 
with the Director-General of the United Nations 
Educational, Scientific and Cultural Organization. 

Article IX 

1. This convention shall corne into force three 
months after the deposit of twelve instruments of 
ratification, acceptance or accession, among which 
there shall be those of four States which are not 
members of the International Union for the Protection 
of Literary and Artistic Works. 

2. Subsequently, this convention shall corne into 
force in respect of cach State three months after that 
State has deposited its instrument of ratification, 
acceptance or accession. 

Article X 

1. Each State party to this convention undertakes 
to adopt, in accordancc with its Constitution, such 
measures as are nccessary to ensure the application 
of this convention. 

2. It is understood, however, that at the time an 
instrument of ratification, acceptance or accession is 
deposited on behalf of any State, such State must be 
in a position undcr its domestic law to give effect to 
the terms of this convention. 

Article XI 

1. An Intergovernmental Committee 1s hereby 
est:iblished with the following dutiès: 

(a) To study the problems concerning the appli
cation and operation of this convention; 

(b) To makc preparation for periodic revisions of 
this convention; 

(c) To study any other problems concerning the 
international protection of copyright, in co-operation 
with the various interested international organizations, 
such as the United Nations Educational, Scientific and 
Cultural Organization, the International Union for 
the Protection of Literary and Artistic Works and the 
Organization of American States; 

(d) To inform the Contr:icting States as to its 
activities. 

2. The Committee shall consist of the representa
tives of twelve Contracting States to be selected with 
<lue consideration to fair geographical representation 
and in conformity with the rcsolution rclating to 
this article, annexed to this convention. 

The Director-Gencral of the United Nations Edu
cational, Scientific and Cultural Organization, the 
Director of the Bureau of the International Union for 
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the Protection of Literary and Artistic Works arid the 
Secretary-General of the Organization of Amerièan 
States, or their representatives, may attend meetings 
of the committee in an advisory capacity. 

Article XII 

The Intergovernmental Committee shall convene 
a conference for revision of this convention whenever 
it deems necessary, or at the request of at least ten 
Contracting States, or of a majority of the Contracting 
States if there are less than twenry Contracting States. 

Article XIII 

Any Contracting State may, at the time of deposit 
of its instrument of ratification, acceptance or acces
sion, or at any time thereafter, declare by notification 
addressed to the Director-General of the United 
Nations Educational, Scientific and Cultural Organi
zation that this convention shall apply to all or any 
of the countries or territories for the international 
relations of which it is responsible and this convention 
shall thereupon apply to the countries or territories 
named in such notification after the expiration of the 
term of three months provided for in article IX. ln 
the absence of such notification, this convention 
shall not apply to any such country or territory. 

Article XIV 

1. Any Contracting State may denounce this con
vention in its own name or on behalf of ail or any 
of the countries or territories as to which a notifi
cation has been given under article XIII. The de
nunciation shall be made by notification addressed 
to the Director-General of the United Nations Edu
cational, Scientific and Cultural Organization. 

2. Such denunciation shall operate only in respect 
of the State or of the country or territory on whose 
behalf it was made and shall not take effect until 
twelve months after the date of receipt of the notifi
cation. 

Article XV 

A dispute between two or more Contracting States 
concerning the interpretation or application of this 
convention, not settled by negotiation, shall, unless 
the States concerned agree on some other rnethod of 
settlement, be brought before the International Court 
of Justice for determination by it. 

Article XVI 

1. This convention shall be established in English, 
French and Spanish. The three texts shall be signed 
and shall be equally authoritative. 

2. Official texts of this convention shall be estab
lished in German, Italian and Portuguese. 

Any Contracting State or group of Contracting 
States shall be entitled to have established by the 

Director-General of the United Nations Educational, 
Scientific and Cultural Organization other texts in 
the language of its choice by arrangement with the 
Director-General. 

All such texts shall be annexed to the signed texts 
of this convention. · 

Article XVII · 

1. This convention shall not in any way affect 
the provisions of the Berne Convention for the Pro
tection of Literary and Artistic Works or membership 
in the Union created by that convention. • : 

2. In application of the foregoing paragraph, a 
declaration has been annexed to the present article. · 
This declaration is an integral part of this convention 
for the States bound by the Berne Convention on 
1 January 1951, or which have or may become bound 
to it at a later date .. The signature of this convention 
by such States shall also constitute signature of the 
said Declaration, and ratification, acceptance or acces
sion by such States shall include the Declaration as 
well as the convention. 

Article XVIII 

This convention shall not abrogate multilateral or 
bilateral copyright conventions or arrangements that 
are or may be in effect exclusively between two or 
more American Republics. In the event of any 
difference either between the provisions of such 
existing conventions or arrangements and the pro
visions of this convention, or between the provisions 
of this convention and those of any new convention 
or arrangement which may be formulated between 
two or more American republics after this convention 
cornes into force, the convention or arrangement 
most recently formulated shall prevail between the 
parties thereto. Rights in works acquired in any 
Contracting State under existing conventions or 
arrangements before the date this convention cornes 
into force in such State shall not be affected. 

Article XIX . 

This convention shall not abrogate multilateral or 
bilateral conventions or arrangements in effect 
between two or more Contracting States. In the 
event of any difference between the provisions of 
such existing conventions or arrangements and the 
provisions of this convention, the provisions of this 
convention shall prevail. Rights in works acquired 
in any Contracting State under existing conventions 
or arrangements before the date on which this con
vention cornes into force in such State shall not be 
affected. Nothing in this article shall affect the.pro
visions of articles XVII and XVIII of this convention. 

Article XX 

Reservations to this convention shall not be per
mitted. 
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Article XXI 

The Dircctor-Gencral of the United Nations 
Educational, Scicntific and Cultural 0rganization 
shall send duly ccrtificd copies of this convention 
to the States intcrcsted, to the Swiss Fcdcral Council 
and to the Sccrctary-Gcncral of the United Nations 
for registration by him. 

He shall also inform al! intcrcsted States of the 
ratifications, acccptanccs and accessions which have 
bèen deposited, the date on which this convention 
cornes into force, the notifications under article XIII 
of this convention, and denunciations under article 
XIV. 

APPENDIX DECLARATION RELATING TO 
ARTICLE XVII 

The States which arc membcrs of the International 
Union for the Protection of Literary and Artistic 
Works, and which are signatories to the Univcrsal 
Copyright Convention, 

Desiring to rcinforcc their mutual relations on the 
basis of the said Union and to avoid any conflict 
which might result Crom the co-cxistence of the 
Convention of Berne and the Universal Convention, 

HAVE, BY COMMON AGREEMENT, ACCEPTED the 
terms of the following dcclaration: 

(a) Works which, according to the Berne Con
vention, have as their country of origin a country 
which has withdrawn Crom the International Union 
created by the said Convention, after 1 January 1951, 
shall not be protectcd by the Univcrsal Copyright 
Convention in the countrics of the Berne Union; 

(b) The Universal Copyright Convention shall not 
be applicable to the relat10nships among countries of 
the Berne Union in so far as it relates to the pro
tection of works having as their country of origin, 

within the meaning of the Berne Convention a count 
of t~c International Union created by th; said coZ. 
venuon. 

RESOLUTION CONCERNING ARTICLE XI 

The Intergovernmental Copyright Conference 

Having considered th7 problems relating to the Inter
governmental Comm1ttee provided for in article XI 
of the Universal Copyright Convention . 

RESOLVES: 

1. The first membcrs of the Committee shall be 
representatives of the following twelve States, each 
of thosc States designating one representative and an 
alternate: Argentina, Brazil, France, Germany, lndia, 
ltaly, Japan, Mexico, Spain, Switzerland, United 
Kingdom, and United States of America. 

2. The Committee shall be constituted as soon as 
the Convention cornes into force in accordance with 
article XI of this convention. 

3. The Committee shall elect its Chairman and 
one Vice-Chairman. It shall establish its rules of 
proccdure having regard to the following principles: 

(a) The normal duration of the term of office of 
the representatives shall be six years; with one
third retiring cvcry two years; 

(b) Before the expiration of the term of office of 
any members, the Committee shall dccide which 
States shall ccasc to be reprcsented on it and which 
States shall be called upon to dcsignate reprcscntatives; 
the representativcs of those States which have not 
ratified, accepted or acceded shall be the first to 
retire; 

(c) The diffcrcnt parts of the world shall be fairly 
reprcsentcd; and 

EXPRESSES THE WISH 

that the United Nations Educational, Scientific and 
Cultural 0rganization provide its secretariat. 

PROTOCOL 1 ANNEXED TO THE UNIVERSAL COPYRIGHT CONVENTION, 
CONCERNING THE APPLICATION OF THAT CONVENTION TO THE WORKS 

OF ST ATELESS PERSONS AND REFUGEES 

The States parties bereto, being also parties to the 
Univcrsal Copyright Convention (hereinafter rcfcrred 
to as "the Convention") 

HAVE ACCEPTED the following provisions: 

1. Statelcss pcrsons and refugces who have thcir 
habituai residence in a State party to this protocol 
shall, for the purposes of the Convention, be as
similatcd to the nationals of that Statc. 

2. (a) This protocol shall be signed and shall be 
subject to ratification or acceptance, or may be 
acccdc.-d to, as if the provisions of article VIII of the 
Omvention applicd hereto. 

(b) This protocol shall enter into force in respect 
of each St.1te, on the date of dcposit of the instrument 
of ratification, acceptance or accession of the State 
concerned or on the date of entry into force of the 
Convention with respect to such State, whichevcr is 
the later. 
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PROTOCOL 2 ANNEXED TO THE UNIVERSAL COPYRIGHT CONVENTION, 
CONCERNING THE APPLICATION OF THAT CONVENTION TO THE WORKS 

OF CERT AIN INTERNATIONAL ORGANIZATIONS 

T_he States parties hereto, being also parties to the 
Uruversal Copyright Convention (hereinafter -referred 
to as "the Convention"), 

HAVE ACCEPTED the following provisions: 

1. (a) The protection provided for in article II (1) 
of the Convention shall apply to works published for 
the first time by the United Nations, by the specialized 
agencies in relationship therewith, or by the Organi
zation of American States; 

(b) Similarly, article II (2) of the Convention shall 
apply to the said organization or agencies. 

2. (a) This protocol shall be signed and shall be 
subject to ratification or acceptance, or may be 
acceded to, as if the provisions of article VIII of the 
Convention applied hereto. 

(b) This protocol shall enter into force for each 
State on the date of deposit of the instrument of 
ratification, acceptance or accession of the State 
concerned or on the date of entry into force of the 
convention with respect to such State, whichever is 
the later. 

PROTOCOL 3 ANNEXED TO THE UNIVERSAL COPYRIGHT CONVENTION, 
CONCERNING THE EFFECTIVE DATE OF INSTRUMENTS OF RATIFICATION 

OR ACCEPTANCE OF OR ACCESSION TO THAT CONVENTION 

States parties hereto, 

· Recognizing that the application ·of the Universal 
Copyright Convention (hereinafter referred to as 
"the Convention") to States participating · in all the 
international copyright systems already in force will 
contribute greatly to the_ value of the Convention; 

HAVE AGREED as follows: 

1. Any State party hereto may, on depositing its 
instrument of ratification or acceptance of or accession 
to the Convention, notify the Director-General of the 
United Nations. Educational, Scientific and Cultural 
Organization (hereinafter referred to as "Director
General ") that that instrument shall not take effect 
for the purposes of article IX of the Convention until 
any other State named in such notification shall have 
deposited its instrument. 

2. The notification referred to in paragraph 1 
abovc shall accompany the iristrument to which it 
relates. 

3. The Director-General shall inform all States 
signatory or which have then acceded to the Con
vention of any notifications received in accordance 
with this protocol. · 

4. This protocol shall bear the same date and shall 
remain open for signature for the same period as the 
Convention. 

5. It shall be subject to ratification or acceptance 
by the signatory States. . Any State which has not 
signed this Protocol may accede thereto. 

6. (a) Ratification or acceptance or accession shall 
be effected by the deposit of an instrument to that 
effect with the Director-General. 

(b) This protocol shall enter into force on the date 
of deposit of not less than four instruments of ratifi
cation or acceptance or accession. ·The Director
General shall inform all interested States of this date. 
Instruments deposited after such date shall take effect 
on the date of their deposit. · . 

AGREEMENTS SIGNED BETWEEN UNESCO AND MEMBER STATES . 

FOR TECHNICAL ASSISTANCE IN THE FIELD OF El)lJÇA'f~O~ 

Afghanistan 
Teacher training .......... . 
Tcchnical cducation ....... . 

Bolivia 
Tcachcr training-Normal 

school ................. . 

m 1950, 1951 and 1952 

9 May 1951 
13 March 1952 

19 March 1951 

Braz.il . . 
University of Brazil_ (science 

teaching) ........ , . . . . . . 8 M~rch 1952 

Burma 

. Teacher training . . . . . . . . . . . } 7 July 1951 
Fundamental education ; ; ... 
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Camhodia 
Fundamental education 27 March 1952 

Ceylon 

{
25 October 1950 Fundamental education centre 24 April 1952 

Chile 

Fundamental education ... · 1 
Secondary education ...... . 
Technical education ...... . 

China 
Fundamental education 

Colomhia 
Special educational services .. 

Ecuador 

University education 

Technical education •....... 

Primary and secondary edu-
cation 

Guatemala 

Education for productivity 

Haiti 

Fu_ndamental education train-1 
1ng centre .•...........• 

Technical education ...... . 

Hong Kong 
General education ......... . 

India 
Technology for development 

-Indian Institute of Tech
nology (science teaching) •. 

Central Institute of Education 
(primary and secondary edu-
cation) ................. . 

Indontsia 

Primary and secondary edu-
cation ••......•.•.•..... 

General educational services . 

Iran 

Technical education ......•. 
Agricultural education ..... . 
Educational broadcasting ... . 

Iraq 

Science teaching 

21 August 1951 

12 May 1952 

24 November 1950 

{
23June 1950 
4 October 1951 

{ 
13 March 1951 
4 October 1951 

{ 
23 June 1950 
4 October 1951 

7 April 1951 

28 June 1951 

2 December 1952 

15 November 1950 

15 November 1950 

2 November 1950 
2 November 1950 

14 June 1951 
14 June 1951 
12June 1952 

{ 
15 Octobcr 1950 
21 June 1952 

Fundamental education ..... 

Technical education ....... . 

Israel 

Haïfa Technical College 
(technical education) 

Laor 
Teacher training .......... . 

Lehanon 

Teacher training .......... . 

Liberia 

Fundamental education .... . 

Teacher training .......... . 

Technical cducation ......• } 
University science teaching . 

Lihya 

Technical and derical training 
centre ............••.•.. 

Educational training and pro-
duction centre .......... . 

Teacher training ....•.•.. · 1 
Adult education ......•..•• 
Nomad education ........• 

Pakistan 

Special educational services .. 
University science teaching .. 

Panama 

Primary education ......... . 

Peru 

Primary and secondary edu-
cation ................. . 

Science teaching 

Pbilippintr 

Rural-urban education ..... . 

FJ Salvador 

Fundamental education ..... 
Primary and secondary edu-

cation ................. . 

Syria 

Fundamcntal education .... } 
Technical cducation ...... . 
Science assistance ......... . 

·{ 15 June 1951 
9 March 1952 

{ 
15 June 1951 
1 December 1951 

16 May 1952 

3 October 1952 

21 September 1951 

31 May 1952 

{
31 May 1952 
19 September 1952 

31 May 1952 

24 December 1951 

24 December 1951 

2 May 1952 

16 November 1950 
2June 1952 

12July 1951 

20 July 1951 

{ 
20 July 1951 
27 September 1951 

5 April 1951 

30 March 1951 

19 October 1951 

10 May 1951 

1 October 1951 
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Thailand 

Teacher training . . . . . . . . . . . 25 November 1952 

Chachoengsao educational 
1 · { 9 April 1951 

pi ot proJect · · · · · · · · · · · · · 25 November 1952 

Fundamen tal Education Train-
ing Centre (Ubol) . . . . . . . . 25 November 1952 

Tugoslavia 

lnstitute for school equipment 23 April 1952 

Regional Project 
Regional Fundamental Edu

cation Training Centre 
(ASFEC) .......... '...... 15 October 1952 

(signed with Egypt) 

RESOLUTIONS ADOPTED BY THE GENERAL CONFERENCE 
OF THE 

UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION 

at its seventh session, in Paris, 12 November-11 December 1952 1 

SUMMARY 

Among the resolutions adopted in the context of 
the Programme for 1953, a resolution on teaching 
about the United Nations and Human Rights should 
be noted. It authorizes the Director-General of 
Unesco, in order to encourage the development of 
education· in the aims and activities of the United 
Nations and the specialized agencies, and in the 
principles of the Universal Declaration of Human 
Rights, to assist Member States to carry out edu
cational experiments within the framework of an 
international plan and to assist teachers and edu
cational agencies by means of publications specially 
designed for their use. , 

Another resolution, relating to the campaign against 
discrimination of race and sex, invites Member States 

1Text of these resolutions in Records of the General 
Conferrnce of the United Nations Educational, Scientific and 
Cultural Organiz.ation, Senntb Session, Paris 1952, Rero
lutions. 

to promote studies relating to the application of the 
Universal Declaration of Human Rights, to publicize 
the results of these studies and, in particular; by the 
dissemination of· information and by teaching, to 
combat racial prejudice and discrimination; it also 
authorizes the Director-General to continue to 
assemble and disseminate available knowledge likely 
to combat racial prejudice; to gather scientific 
information about the progress achieved, through 
education, by members of ethnie groups in the 
process of integration into modern society; and to 
undertake, in co-operation with the United Nations 
and the specialized agencies, studies of the social 
conditions which favour or hinder women's access to 
education and their effective exercise of the rights 
and duties of citizenship. 

In addition, the General Conference adopted.a num
ber of other resolutions calling for action in direct or 
indirect implementation of fundamental human rights 
falling within UNESCO's competence. 

PUBLICATIONS ISSUED BY UNESCO DURING THE YEAR 1952 

Publications in 1952 included the final version of 
the statemcnt on race and racial diffcrences, circulated 
to scicntific revicws for publication. A booklet was 
also pu blished for the gcneral public, entitled What 
it Race? Evidence from Scientists.-87 pp. 

The series on "The Race Qgestion in Modern 
Science" includes the following publications: 

Race and History, by Claude Lévi-Strauss 

The Significance of Racial Differences, by G. M. 
Morant 

Race and Society, by Kenneth Little 
Race and Class in Rural Brazïl-presenting find

ings of surveys conducted there on ethnie 

50 pp. 

50 PP· 
61 PP· 

relations 200 pp. 
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INTERNATIONAL TELECOMMUNICATION UNION 

PLENIPOTENTIARY CONFERENCE OF THE UNION 

Buenos Aires, October to December 1952 

I 

Recommendation No. 2 

UNRESTRICTED TRANSMISSION OF NEWS 

NOTE 

The Plcnipotentiary Conferencc of the International 
Telecommunication Union had before it proposais 
for the amendment or deletion of article 29 of the 
International Tclecommunication Convention of 
Atlantic City1 which reserves the right of Members 
and Associa te Members of the Union "to stop the 
transmission of any private telegram which may 
appcar dangcrous to the security of the state or 
contrary to thcir laws, to public order or to decency>' 
and also "to eut off :my private telcphone or telegraph 
communication which may appear dangerous to the 
sccurity of the state or contrary to their laws, to 
public ordcr or to dccency'>. Aftcr discussion, the 
Conforcnce decided to retain article 29 unchangcd in 
the International Telecommunication Convention, 
but it adoptcd the following recommendation entitlcd 
"Unrcstrictcd transmission of news,,: 

The Plenipotentiary Conftrence of the International Tele
communication Union, Buenos Aires, 

In i,iew of 

1. The Universal Declaration of Human Rights, 
adoptcd by the United Nations General Assembly 
on 10 December 1948; 

1 Sce the text of this Article in Tearbook on Human Righn 
for 1948, p. 417. 

2. Articles 28, 29 and 30 of the International Tele
communication Convention, Atlantic City, 

Conscious of 

the noble principle that news should be freely trans-· 
mitted; 

RECOMMENDS 

Members and Associate Members of the Union to 
facilitate the unrestricted transmission of news by 
telecommunication services. 

II 

MODIFICATION OF THE PREAMBLE TO THE 
INTERNATIONAL TELECOMMUNICATION 
CONVENTION 

The Plenipotentiary Confcrence of the International 
Tclecommunication Union also amplified the preamble 
to the International Tclccommunication Convention. 
The preamble now rcads as follows: 

"While fully recognizing the sovereign right of 
cach country to rcgulate its telccommunication, the 
plenipotentiaries of the Contracting Governments, 
with the object of facilitating relations between the 
peoples by means of efficient telecommunication 
services, have agreed to conclude the following 
convention." 

[The former text read as follows: 

"Whilc fully recognizing the sovereign right of each 
country to regulate its telccommunication, the pleni
potentiaries of the Contracting Governments have agreed 
to conclude the following Convention, with a view to 
ensuring the effectiveness of telecommunication."J 
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UNITED NATIONS CHILDREN'S FUND 

AGREEMENTS WITH GOVERNMENTS 

NOTE 

Each of the agreements concluded between the 
United Nations Children's Fund and various govern
ments contains an. article providing that "The 
Government undertakes to see that these supplies 
are dispensed or distributed equitably and efficiently 
on the basis of need, without discrimination because 
of race, creed, nationality status or political belief." 

ln 1951 and 1952 new agreements were concluded 
between the Fund and the Governments of the 
following States or terri tories: 1 

1 Ratifications of these agreements were not required 
save in the cases ofEgypt, the Federal Republic of Germany. 
and Jordan. The agreements were not ratified by these 
three States during 1952. Basic information on the United 
Nations Children's Fund (with refercnces to sources) 
and lists of the agreements concluded in 1948, 1949 and 
1950 respectively are to be found in Tearbook on Human 
Rights for 1948, p. 434, idem for 1949, p. 298, and idem for 
1950, p. 416. For the complete text of the agreements 
see: United Nations, Treaty Series, vol. 65, pp. 4-105. 

Country or territory 

ltan ........................ . 
ltaq ........................ . 
Panama ..................... . 
Paraguay .............. ; ..... . 
Turkey ................ : .... . 
Jamaica .................... · .. 
Trinidad and Tobago ......... . 

Cambodia ................... ·. 
Dominican Republic ...... : ... . 
Egypt ...................... . 
Federal Republic of Germany .. . 
Jordan ...................... . 
Laos ........................ . 
Liberia .................. : ... . 
Libya ....................... . 
S)'.'ria ...................... ·: 
Vietnam .................... . 
Aden •••........... ~ ........ . 
Grenada •...... · ............. . 
St. Lucia •.................... 

Date of signature 

1951 
2 August 1951 

10 December 1951 
14 June 1951 
25 January 1951 · 
5 September 1951 
2 October 1951 
5 September 1951 

1952 
28 April 1952 
15 February 1952 
18 May 1952 
1 July 1952 
8 July 1952 

15 August 1952 
28 April 1952 
15 April 1952 
10 July 1952 
29 August 1952 
4 February 1952 · 

25 July 1952 
31 December 1952 



REG 10 N AL AND O TH ER M U L TI LATERAL T RE AT I ES 
AND AGREEMENTS 

ACTIVITIES OF THE RED CROSS IN 1952 RELATING TO 

THE GENEVA CONVENTIONS OF 12 AUGUST 19491 

A. RATIFICATIONS OF CONVENTIONS 

1. Ratifications recorded in 1952 

Seven new accessions and ratifications were recorded 
during the year by the Federal Political Department 
in Berne-namely, the accession of the South African 
Union (31 March), and the ratifications by Guate
mala (14 May), Spain (4 August), Belgium (3 Sep
tember), Mexico (29 October) and Egypt (10 
November). The Philippines which had ratified the 
First Convention (Wounded and Siek) on 7 March 
1951, deposited the instruments for the ratification 
of the Second, Third and Fourth Conventions in 
Berne on 6 October 1952. 

Therefore by 31 December 1952, the States which 
had ratified or acceded to the four Geneva Conven
tions of 12 August 1949 (the essential purpose of 
which is the protection of the human being) numbered 
23, as follows, in alphabetical order: 

Belgium, Chile, Czechoslovakia, Denmark, Egypt, 
France, Guatemala, the Holy S1.:c, India, Israel, 
Italy, Jordan, Lebanon, Liechtenstein, Mexico, Mo
naco, Norway, Pakistan, the Philippines, the South 
African Union, Spain, Switzerl:md and Yugoslavia. 

The Federal Political Department further announced 
the receipt of a statement by the Chinesc Pt.-oplc's 
Central Govcrnment of its intention to ratify the 
Conventions. 

2. Rtsolution 15 adopted by the XVIIIth International Red 
Cross Conftrence, Toronto 

The XVIIIth International Red Cross Confmnce, 

Considtring it of vital importance that the four 
Geneva Conventions of 12 August 1949, be fully 
operative as soon as possible, and having becn in
formed of the regrettable fact that until now only 
ninetcen States have ratified these four conventions 
or adhered to them, 

1This note is based on the Rtport on the Work of the lnter-
1111t/onal Committtt of the Red Cross (1 January- 31 Dcccmbcr 
1952) publishcd by the International Committcc of the 
Red Cross, Geneva 1953, and on information rcccivcd 
through the courtesy of Mr. Claude Pilloud, Chief, Legat 
Departmcnt of the International Committce of the Red 
Cross, Gcneva. 

Addresses an urgent appeal to the remaining signatory 1 
States requesting them to hasten ratification of the 

1 Geneva Conventions of 12 August 1949, in order 
that the latter may be universally recognized and i 
effective. I 

3. Recommendation 29 adopted by the Assemb!y of the 
Council of Europe on 26 September 1952 

The Assembly of the Counèil of Europe recom
mended to the Committee of Ministers to invite ail 
Member States: 

To ratify or support the Geneva Convention of 
12 August 1949, on the Protection of Civilians in 
time of war; 

To take appropriate measures to provide the pro
tection advocated in that convention in close col
laboration with the National Red Cross Societies, 
private and public humanitarian bodies and the, 
International Committee of the Red Cross. . 

B. APPLICATION OF THE CONVENTIONS 

Rtsolution 16 adopted by the XVIIIth International Red 
CroJI Conference 

The XVIIIth International Red Cross Conference, 

Conridering that under article I, which is common 
to the four Geneva Conventions of 1949, the Powers 
underta.kc to respect a.nd to ensure respect for the 
said Conventions in ail circumstances, 

Considtring tha.t it is in the common interest of ail 
that the Gcneva Conventions should always be fully 
respected everywhere and at a.li times, 

Recommends to the Governments of ail countries 
not involved in a conflict and to the national societies 
of such countries that they facilita.te in every way 
the material application of these conventions, 

Considcrs in particular that it is the du~ ~f 
States bordering any territory where. a. confhct 1s 
taking place, and of the National Soc1et1es of such 
countries to facilitate the passage through such 
States or' persons whose mission it is to aid in the 
application of the Conventions and in_ the conveyance 
of relief to the victims of such conflict. 

408 
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ACTMTIES OF THE COUNCIL OF EUROPE IN THE FIELD OF HUMAN RIGHTS 1 

1. THE EUROPEAN CONVENTION AND 
PROTOCOL ON HUMAN RIGHTS (1952) 

The European Convention for the Protection of 
Human Rights and Fundamental Freedoms was signed 
in Rome on 4 November 1950, on behalf of the 
Governments of Belgium, Denmark, France, the 
Federal Republic of Germany, Iceland, Ireland, Italy, 
Luxembourg, the Netherlands, Norway, Saar, Turkey 
and the United Kingdom.2 Later in the same month, 
Greece and Sweden appended their signatures, thus 
complet:ing the raster of the fifteen Member States 
of the Council of Europe. Under the provisions of 
the Convention, the Contracting Parties undertake 
to secure to everyone within their jurisdiction a 
series of rights and freedoms based on the Universal 
Declaration of Human Rights proclaimed by the 
General Assembly of the United Nations on 10 
Deéember 1948; included among these are security 
of person, freedom from arbitrary arrest, freedom of 
thought, conscience and religion, freedom of ex
pression, freedom of assembly and freedom of as
sociation. A European Commission of Human Rights 
is then created, to which any Contracting Party may 
refer any alleged breach of the Convention by another 
Contracting Party. The Commission has jurisdiction 
to investigate the complaint and use its good offices 
to effect a friendly settlement, if possible; in default 
of such a settlement it is to submit a report to the 
Committee of Ministers of the Council of Europe, 
which must then decide by a two-thirds majority 
whether a violation of the Convention has been 
co~mitted and, if so, what rcmedial measures must 
be taken. The parties undcrtake to abide by any 
decision of the Committee. 

Early in 1951, negotiations were undertakcn for 
the conclusion of a protocol to the Convention con
taining a guarantee of three additional rights: the 
right of property; the right of parents to have their 
children educatcd in conformity with their own 
convictions; and the right of free elections by secret 
ballot. As reported in the Tearbook on Human Rightt 
for 1951,3 agreement had been reached by the two 
org:.ms of the Council of Europe by the end of the 
year on two of these rights, but the Consultative 

1 Note and text received through the courtesy of Mr. 
A. Struyckcn, Political Director at the Secretariat-General 
of the Council of Europe, Strasbourg. The note was 
prepared by Mr. A. H. Robertson, member of the Political 
Dircctoratc. 

1 See Tearhook on Human Rights for 19.SO, pp. 418-426. 
1 Pp. 491-493. 

Assembly insisted that it could not accept the text 
on education proposed by the Committee of Ministers, 
and recommended the adoption of a formula of its 
own which it considered more liberal. · 

In March 1952, the Committee of Ministers agreed 
to accept the Assembly's text on the right of edu
cation, certain governmerits indicating, howcver, that 
this would necessitate the insertion of reservations 
on their part. On 20 March 1952, the protocol, the 
text of which is set out below, was sigm;d on behalf 
of the same fifteen governments signatory .to the 
Rome Convention of 1950. 

RATIFICATION OF THE CONVENTION AND 

PROTOCOL 

Bath instruments require ten ratifications before 
they will corne into force. The first ratification of 
the Convention was that of the United Kingdom, 
which was deposited with the Secretary-General of 
the Council of Europe on 8 March 1951. This was 
followed by the ratifications of Norway and Sweden 
in January and February 1952 and by that of the 
Federal Republic of Germany in December of that 
year. By the end of 1952, the Protocol had been· 
ratified by the United Kingdom and Norway. 

Apart from the obligations which result automa-: 
tically from the act of ratification, there arc two 
additional undertakings of an optional . character 
which may be assumed as the result of express 
dcclarations made for the purpose. The first of these 
relates to what is generally known as the right of 
individual petition. This is the right of "any persan; 
non-governmental organization or group of individuals 
claiming to be the victims of a violation by one of 
the Contracting Parties of the rights set forth in the 
Convention" to addrcss a petition to the Secretary
General of the Council of Europe for considcration 
by the Commission. Under article 25 of the Con
vention, such petitions may be made only if the 
Contracting Party against which the complaint is 
made has declared that it recognize the competence' 
of the Commission to receive such petitions. 

The only country to accept the competence of the 
Commission to receive individual petitions by the. 
end of 1952 was Sweden.' · 

The second optional undertaking in the Convention 
relates to the jurisdiction of the European Cou_rt of 
Human Rights. Provision is made for the consti-

'See also p. 254, footnote 5 of this Tearhook. 
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tution of such a court, which will have jurisdi.ction 
to hear all cases concerning the interpretation and 
application of the Convention which the Contracting 
Parties or the Commission refer to it, subject to two 
conditions; these are that the Commission bas been 
unable to bring about a friendly settlement, and that 
the party or parties concerned have agreed to accept 
the jurisdiction of the court. This acceptance may 
be limited to the particular case at issue; but it may 
also result from a declaration made under article 46 
of the Convention to the effect that the Contracting 
Party "recognizes as compulsory ipso facto and without 
special agreement the jurisdiction of the court in 
all matters concerning the interpretation and appli
cation of the Convention." 

The court will only be set up when eight Con
tracting Parties have made declarations recognizing 
its jurisdiction as compulsory. No such declaration 
had been received by the end of 1952. 

Reservation, 

Rcscrvations may be made by a party in respect 
of any particular provision of the Convention or 
protocol "to the cxtent that any law in force in its 
territory is not in conformity with the provision". 
Rcservations of a general charactcr, howcvcr, are not 
pcrmittcd (article 64). A number of reservations 
have in fact bccn made. 

The Norwcgian Govcrnment has made a rescrvation 
relating to article 9 of the Convention, conccrning 
frecdom of thought,. conscience and religion. Jcsuits 
arc banned in Norway undcr article 2 of the Consti
tution of 18141 and are consequently cxcepted from 
the provisions of article 9. 

Article 7 of the Convention contains a guarantee 
against the retroactivity of the law and provides 
that no one shall be held guilty of any criminal offcnce 
on account of any act or omission which did not 
constitute an offcnce undcr national or international 
law at the timc it was committcd. The second para
graph of this article continues: "This article shall 
not prcjudice the trial and punishment of any persan 
for any act or omission which, at the time when it 
was committed, was criminal according to the 
general principlcs of law recognizcd by civilized 
nations." The Fcderal Republic of Germany has 
entercd a reservation rclating to this paragraph, 
which it only accepts in so far as allowcd by article 
103 of the Basic Law, which provides that "any act 
is only punishable if it was so by law bcfore the 
offence was committcd".1 

There are also thrcc reservations to the protocol. 
They ail relate to its second article on the right of 
parents to have their children cducatcd "in conformity 

1Scc Ttarbook on Iluman Rigbtr far 1946, p. 218. 
1Idtm far 1949, p. 82. 

with their own religious and philosophical convic
tions". The word "philosophical" led to much heart
searching during the course of the drafting of the 
protocol? and its inclusion in the final text provoked 
reservat10ns by Greece, the United Kingdom . and 
Sweden. The Grcek Governmènt stipulated that i:he 
application given to this provision in Greece would 
co~form to the .reieva~t provisions of internai legis
lat1on; the United Kmgdom accepted it "only so 
far as it is compatible with the provision of ef~cient 
instruction and training and the avoidance of ùn- • 
rcasonable public expenditure"; and Sweden made 
the reservation that exemption from the study of the 
Christian religion in state schools could be granted 
only to children belonging to some crecd other than 
that of the Swedish church for which there exists a 
properly organized system of religious instruction. 

The text of the protocol is published in this Tear
book. 

II. SOCIAL SECURITY 

The Consultative Assembly of the Council of 
Europe, during its first session, in September 1949, 
adoptcd a rccommcndation on the subject of the 
role of the Council in the field of social security and 
recommendcd that mcmber States "should be guided 
by action alrcady taken through bilateral or rcgional 
agreements in ordcr to prcpare one multilateral agree
ment which would make thcir own social security 
legislation completely applicable to the nationals of 
other countries". The Assembly thus proposed 
equality of trcatmcnt as regards social security for 
the benefit of the nationals of ail member States. 

Subscquently, the Committee of Ministers of the 
Council of Europe, at its third session, in March 
1950, examined this proposai and decided, in view 
of the complcxity of the problem, to convene a 
committce of experts on social security, to consist 
of rcpresentatives of ail members, in order to study 
this question. 

This committce of experts reached agreement on 
the dcsirability of concluding a multilateral agree
ment on social security bctwcen the members of the 
Council, and dccided what should be the main prin
ciples incorporated therein; it then requested the 
International Labour Office to prepare the necessary 
draft. The ILO undertook this task and submitted 
the draft to the Committee of Experts in May 1951, 
and thcn again in a reviscd form, aftcr various amend
ments had bcen agreed, in September of that year. 
Eventually, two scparate draft agreements were 
workcd out, one rclating to pensions and one to 
othcr forms of social security, because there was 
reason to bclievc that some Governments might 
have difficulty in ratifying one agreement covering 
the whole field of social security. Subscquently, there 
has bcen. rcason to hopc that ail mcmber Govcm
ments will sign both agreements. 

1 
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Each agreement gives, within its own field, effect 
to the following main principles: . · 

(a) Equal treatment in each contracting State, with 
respect to the laws and regulations on social 
security, between its own nationals and the· 
nationals of other coni:racting States. 

(b) Extension to the nationals of all contracting 
States of the benefits derivèd from the bilateral 
or multilateral conventions on social security 
concluded between two or more contracting 
States. 

Taken together, the two agreements will relate 
to 119 different social security schemes in fifteen 
countries and to forty bilateral and multilateral 
agreements. 

In May 1952, the Committee of Ministers approved 
the substance of the texts worked out by the Com
mittee of Experts and submitted them to the Consul
tative Assembly for its opinion. 

The Assembly, in its opinion No. 1 of 28 May 
1952, approved thedraft agreements andrecommended 

that the Committee of Ministers should sign them 
as soon as possible and make immediate arrangements 
for their ratification. The Assembly also proposed. 
that the social security rights established in the 
agreements should be extended to refugees, in accor
dance with the Geneva Convention on the Status of 
Refugees of 1951, and that a Protocol should be 
prepared for that purpose. · 

The draft European Interim Agreement on Social 
Security other than schemes for old àge, invalidity 
and survivors consists of sixteen articles. Annex I to 
this agreement lists the social security schemes of 
the various State members of the Council of Europe 
to which the agreement applies. Annex Il lists the 
bilateral and multilateral agreements between the 
State members to which the agreement applies and 
annex III contains reservations to the agreement 
formulated by certain contracting parties. The 
European Interim Agreement on social security 
schemes relating to old age, invalidity and survivors 
consists likewise of sixteen articles and is followed 
by three annexes embodying corresponding lists of 
laws, agreements and reservations .. · 

TEXT OF THE PROTOCOL TO THE CONVENTION 
FOR THE PROTECTION OF HUMAN RIGHTS AND FUNDAMENT AL FREEDOMS 1 

clone at Paris on 20 March 1952 

The Governmentr signatory hereto, being Members· 
of the Council of Europe, 

Being rerolved to take steps to ensure the collective 
enforcement of certain rights and freedoms other 
than those already included in section I of the Con
vention for the Protection of Human Rights and 
Fundamental Freedoms signed atRomeon 4November 
1950 (hereinafter referred to as "the Convention"), 

HAVE AGREED AS FOLLOWS: 

Art. 1. Every natural or legal persan is entitled 
to the peaceful enjoyment of his possessions. No 
one shall be deprived of his possessions except in the 
public interest and subject to the conditions provided 
for by law and by the general principles of inter
national law. 

The preceding provisions shall not, however, in 
any way impair the right of a State to enforce such 
laws as it deems necessary to control the use of 
property in accordance with the general interest or 
to secure the payment of taxes or other contributions 
or penalties. 

1 
isee the prcceding note, p. 409. The tcxt of the Con

. vcntion for the Protection of Human Rights and Funda-

1 
mental Frccdoms was published in Ttarbook on Human 
11.ightt for 1950, pp. 418-426, 

Art. 2. No persan shall be denied the right to · 
education. In the exercise of any fonctions which it 
assumes in relation to education and to teaching, the 
State shall respect the right of parents to erisure 
such education and teaching in conformity with their 
own relig~ous and philosophical convictions. 

Art. 3. The High Contracting Parties undertake 
to hold free elections at reasonable intervals by secret 
ballot, under conditions which will ensure the free 
expression of the opinion of the people in the choice 
of the legislature. 

· Art. 4. Any High Contracting Party may at the 
time of signature or ratification or at any time there- · 
after communicate to the Secretary-General of the 
Council of Europe a declaration stating the extent to 
which it undertakes that the provisions of the present 
protocol shall apply to such of the territories for the 
international relations of which it is responsible as 
are named therein. 

Any High Contracting Party which has communi
cated a declaration in virtue of the preceding para
graph may from time to time communicate a further 
declaration modifying the terms of any former decla
ration or terminating the application of the provisions 
of this protocol in respect of any territory. 
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A declaration made in accordance with this article 
shall be deemed to have been made in accordance 
with paragraph (1) of article 63 of the Convention. 

Art. 5. As between the High Contracting Parties 
the provisions of articles 1, 2, 3 and 4 of this protocol 
shall be regarded as additional articles to the Con
vention and al! the provisions of the Convention shall 
apply accordingly. 

Art. 6. This protocol shall be open for signature 
by the members of the Council of Europe, who are 

the signatories_ of the Convention; it shall be ratifièd 
at the s~me t1me as or after the ratification of the 
Conven!10n. It shall enter into force after the deposit 
of ten instruments of ratification. As regards any 
signat?ry ratifying subsequently, the protocol shall 
enter mto force at the date of the deposit of its instru-
ment of ratification. · 

_The instruments of ratification shall be· deposited 
w1th t~e Secr~tary-General of the Council of Europe, 
who w1ll not1fy all members of· the names of those 
who have ratified. 

TREATY CONSTITUTING THE EUROPEAN COAL AND STEEL COMMUNITY 1 

done at Paris on 18 April 1951 

TITLE 0NE.-THE EUR0PEAN COAL AND 
STEEL C0MMUNITY 

Art. 3. Within the framework of their respective 
powers and responsibilities and in the common 
interest, the institutions of the Community shall: 

(e) Promote the improvement of the living and 
working conditions of the labour force in each of the 
industries under its jurisdiction so as to make possible 
the equalization of such conditions in an upward 
direction; 

TITLE ill.-EC0NOMIC AND S0OAL 
PROVISIONS 

Cbapter PIII 

WAGES AND MOVEMENT OF LABOUR 

Art. 69. 1. The member States bind themselves 
to renounce any restriction based on nationality 
against the cmploymcnt in the coal and steel industries 
of workers of proven qualifications for such industries 
who possess the nationality of one of the membcr 
States; this commitment shall be subject to the 

1 English text in: Interparliamentary Union, Consti
tutional and Parliammtary Information (published by the 
Autonomous Section of Sccretaries-General of l'arliaments), 
Gcneva, 1 Novcmber 1952. 

limitations imposed hy the fondamental needs of 
health and public order. 

2. In order to apply these provisions, the member 
States will work out a common definition of specialities 
and conditions of qualification, and will determine 
by common agreement the limitations provided for 
in the preceding paragraph. They will also work 
out technical procedures to make it possible to bring 
togethcr offers of and demands for employment in 
the Community as a whole. 

3. In addition, for the categories of workers not 
falling within the provisions of the preceding para
graph and where an expansion of production in the 
coal and steel industries might be hampered by a 
shortage of qualified labour, they will adapt their 
immigration regulations to the extent necessary to 
eliminate that situation; in particular, they will 
facilitate the reemployment of workers from the coal 
and steel industries of other member States. 

4. They will prohibit any discrimination in re
muneration and working conditions betwcen national 
workers and immigrant workers, without prejudice 
to special measures conccrning frontier workers; in 
particular, thcy will work out among themselves any 
arrangements necessary so that social securitymeasures 
do not stand in the way of the movement of labour. 

S. The High Authority shall guide and facilitate. 
the application by the member States of the measures 
taken by virtue of the present article. 

6. The present article shall not interfere with the 
international obligations of the member States. 
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THE EUROPEAN DEFENCE COMMUNITY TREATY 1 

done at Paris on 27 May 1952 

PART l 

FUNDAMENTAL PRINCIPLES 

Chapter I 

THE EUROPEAN DEFENCE COMMUNITY 

Art. 3. 1. The Community shall act in the least 
onerous and most efficient manner possible. It shall 

1 English text in The European D~(ence Community Treaty 
(Miscellaneous No. 11 (1954)) London, H.M. Stationery 
Office, 1954, Cmd. 9127. 

only take action to the extent necessary for the ful
filment of its task, and in so doing it shall respect 
essential public liberties and the fondamental rights 
of individuals. It shall be vigilant to ensure that the 
interests of Member States receive all the consideration 
compatible with its own essential interests. 

2. To enable the Community to attain its objec
tives, the Member States shall make available the 
appropriate contributions, determined according to 
the provisions of articles 86 and 93 of this treaty. 
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TEXTS ADOPTED BY THE ORGANIZATION OF AMERICAN STATES1 

I. INTER-AMERICAN COMMISSION OF WOMEN 

Introductory Note. The Inter-American Commission of Women is a permanent entity attached 
to the General Secretariat of the Organization of American States. It was created by the Sixth Inter
national Conference of American States, held in Havana, Cuba, in 1928, in order to work for the 
extension of civil, political, economic and social rights to the women of America; to study their 
problems and propose means of solving them. It is composed of twenty-one delegates, one for each 
Republic of the Continent, named by her respective Government. · · · 

The Commission of Women held its Eighth Assembly i~ Rio de Janeiro, 23 July- 8 August 1952, 
and adopted a series of resolutions directed towards promoting the general objectives of the Com
mission. Continental campaigns were planned on behalf of the recognition and exercise of women's _ 
political rights and of the principle of equal pay for work of equal value; an urgent request was made 
that the governments of the American States support the draft Convention of the United Nations 
on the Political Rights of Women, and a similar request for the ratification of the Convention of the 
United Nations for the Suppression of Traffie in Persons; studies were planned on the status of women 
in relation to cligibility for public office, on the marriage laws of the Amcrican countries, and on 
family and property rights; arrangements were made to facilitate the completion of the study on 
the cconomic status of working women in the Americas then under preparation; the inclusion of 
domestic workers in labour and social-security legislation and the establishment of courses in rural
domestic education were rccommcnded; and a request was made to the Secretary-General of the 
United Nations to continue the co-opcration then existing between the Intcr-American Commission 
of Women and the United Nations Commission on the Status of Womcn. 

During the course of the year the Intcr-Amcrican Convention on the Granting of Civil Rights 
to Womcn was ratificd by Brazil, making in ail nine ratifications; the Inter-Arnerican Convention 
on the Granting of Political Rights to Womcn continued with only eight ratifications. The earlier 
Montevideo Convention on the Nationality of Womcn was adhered to by Costa Rica and has now 
been ratified by cleven statcs. 

1 Texts in Eighth A rumb/y of the Inter-American Commirrion 
of Women, hcld in Rio de Janeiro, Ilrazil, 23 July - 8 August 
1952, Final Act, Washington, D.C., 1952. Tcxts rcceivcd 
through the courtcsy of l'rofessor Charles G. Fcnwick, 

Director, Department of International Law and Organi
zation, l'an American Union, Washington. Professor 
Fenwick also preparcd the introductory note. 

' 

REQUEST THAT THE GOVERNMENTS SUPPORT THE 

DRAFT CONVENTION ON THE POLITICAL RIGHTS 

OF \VOMEN 

Convention on the Political Rights of Women will 
be opencd for signature and ratification by the States, 

(Resolution No. Il) 

lf/hereas: 

The fourtecnth session of the Economie and Social 
Council of the United Nations, now being held at 
the United Nations headquarters in New York, has 
approvcd a draft Convention on the Political Rights 
of Women submittcd to it for consideration by the 
United Nations Commission on the Status of Women; 
and 

The seventh session of the Gencral Asscmbly of 
the United Nations, which will open on 14 October 
1952, at the United Nations headquarters in New York, 
is to consider and approvc this draft, aftcr which the 

The Eighth Assembl;• of the Inter-American Commirrion 
of 1Vomen 

Reiolns: 

1. To rcquest the governments, through the 
Secrctary-General of the Organization of American 
States, to support the said draft Convention when 
it is prescnted at the seventh session of the General 
Asscmbly of the United Nations. 

2. To recommcnd to the delegates on the Intcr
American Commission of Women and, through them, 
to the women's organizations of their respective 
countries, that thcy exert cvery effort to persuade 
tlwir governmcnts to vote in favour of the ahovc
mcntioncd draft Convention. 

\ 

l 
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EQUAL PAY FOR WORK OF EQUAL VALUE 

(Resolution No. Ill) 
Whereas: 

. The P?nciple of èqual rights for men and women 
1s J?rocla1med in the preamble to the Charter of the 
Umted Nations; 

· The economic rights and the economic conditions 
of working women are a problem of great importance 
to the Inter-American Commission of Women; and 

The thir~y-fourth session of the International Labour 
~onference took an important step in June 1951, when 
tt adopted a convention and recommendation on equal 
remuneration for men and women workers, for work 
of equal value, 

The Eighth Assembly of the lnter-American Commission 
of Women 

Rewlves: 

1. To recommend to the governments, through 
the Secrètary-General of the Organization of American 
States, that as soon as possible they introduce suitable 
làws or other appropriate measures providing that 
equal pay be given to men and women workers for 
work of equal value, in accordance with the Convention 
and recommendation of the International Labour 
Organisation. 

2. To recommend to the governments, through 
the Secretary-General of the Organization of American 
States, that, to enable rates of pay to be fixed for 
men and women workers for work of equal value, 
they establish, in agreement with the organizations 
of workers and employers concerned, methods whereby 
objective evaluations can be made-by work analyses 
or other means-of the work involved in various 
occupations, and these occupations can be classified 
without reference to the sex of the worker. 

3. To recommend that the agencies required for the 
application of such methods of evaluation be com
poscd of men and women in equal number, in accor
dance with the provisions of resolution III of the 
scventh assembly of the Inter-American Commission 
of Women. 

4. To recommend to the governments, through 
the Secretary-General of the Organization of American 
States, that they sign and ratify, as soon as possible, 
the Convention of the International Labour Organi
sation on equal pay for men and women workers, 
for work of equal value. 

VoCATIONAL AND TECHNICAL EDUCATION OF 

WoMEN 

(Resolution No. VII) 

The Eighth Assembly of the lnter-American Commission 
of 1Vomen, 

Recogniz.ing: 

That women are occupying an increasingly impor
tant place in the economic and industrial life of the 
American countries; 

Believing: 

That the principle of extending equal opportunities 
for vocational and technical education to men and 
women is very important, and imperative for the 
economic development of those countries; 

_ Recogniz.ing: . 

The importance of improving the economic con
dition of women while raising their political and 
. social s ta tus; and 

Agreeing: 

'fhat equality of opportunity is possible only if, 
among other things, boys and girls are given equal 
access to all levels and kinds of education, including 
agricultural education, 

Reso/ves: 

To recommend to the governments, through the 
Secretary-General of the Organization of American 
States, that they take effective measures to: 

(a) Guarantee to women the right to work on an 
equal basis with men; 

. (b) Ensure that proper facilities and opportunities 
are approved for the training and vocational guidance 
of workers, without distinction as to sex, and that 
youths and adults be given access fo ail forms of 
vocational and technical training, including agri
_cultural training; 

(c) Establish effective ·state supervision of the 
private institutions that offer vocational and technical 
education to women, so that their curricula may be 
adjusted to the actual needs of women workers in 
the various industries; and 

(d) Take into account the needs of women in this 
field, when requesting the United Nations and its 
specialized agencies to extend technical aid for the 
development of vocational and technical training. 

ELIMINATION OF REFERENCES TO LEGITIMACY IN 

OFFICIAL REGISTERS 

(Resolution No. X) 
Whereas: 
Illegitimacy is a problem affecting the member 

countries of the Inter-American Commission of 
Women; and 

This condition crcatcs legal and moral inferiority 
incompatible with hum:m dignity, 

The Eighth Assembly of the lnter-American Commission 
of Women 
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Reso/ves: 
That the Chairman of the Inter-American Com

,mission of Women, through the Secretary-General of 
the Organization of American States, recommend to 
the governments of such countries as still make men
tion of legitimacy in their official registers that this 
reference be deleted from such records. 

Whereas: 

PRE-MARITAL EXAMINATIONS 

(Resolution No. XII) 

It is necessary to safeguard the health of future 
generations, and prevent the birth of children who 
are weak or handicapped as a result of diseases of 
their parents and who might become burdens on 
society and the State; 

The children of strong and healthy families will 
be the men and·women of tomorrow who, by their 
activity and intelligence, will make America great; 

Although the importance of pre-maritalexaminations 
is recognized, this essential measure is still not on 
the statute books of some of the countries of this 
hemisphere; and 

It is necessary to strengthen the venereal-disease 
regulations as thcy now stand in the sanitary codes 
of the American countries, by adding provisions 
making treatment obligatory and the communication 
of venereal disease a crime, 

The Eighth Asumbly of the Inter-American Commission 
of 1/?omen 

Reso/ves: 
That the Chairman of the Inter-American Com

mission of Women rcquest the Secretary-General of 
the Organization of American States to transmit the 
following recommendation to the American govern-

ments: that those countries in this hemisph 
h . l . . ere 

w ere a pre-marita exammat1on is not required mak 
such exa1!1inations obligatory by law; and th;t t~ 
law prov1de that the parties concemed oe informed 
of the results of such examinations so that eve 
where the marriage has beèn contracted, if' eithe: 
th_e husband or wife requires treatment, that persan 
w1ll be compelled to receive it, either from the State 
pu~lic health servie~ or from a private physician, 
unul normal health 1s attained. 

Il. FOUR TH MEETING OF THE INTER
AMERICAN CONFERENCE ON SOCIAL 

SECURITYl 

NOTE 

The Fourth Meeting of the Inter-American Confer
ence on Social Security met in Mexico City, 24 March-
8 April 1952, and was attended by 160 delegates of 
the American States together with representatives of 
the Organization of American States, the United 
Nations, and other organizations. Among the topics 
on the agenda was the Extension of Social Security 
to Farm Workers, and a resolution was adopted 
containing a series of specific recommendations to 
the American Governments in that connexion. A 
resolution was also adopted calling upon the American 
Governments to establish systems of family allowances 
or to extend those already in existence, co-ordinating 
them with other forms of family assistance. Problems 
of medical and pharmaceutical assistance were also 
discussed and recommendations adopted looking to 
continued study of those aspects of social security. 

1 Note prepared by Professor Charles G. Fenwick, Di
rector, Department of International Law and Organi
zation, Pan American Union, Washington. 



BILATERAL AGREEMENT 

TRADE AND FINANCIAL AGREEMENT BETWEEN THE 
REPUBLIC OF ARGENTIN A AND THE REPUBLIC OF IT AL Y 1 

Signed at Rome, on 25 June 1952 

During the year 1952 the Argentine and Italian 
Governments signed a trade and financial agreement 
in which particular attention is given to the question 
of migration. Chapter IV, which is entirely devoted 
to this subject, con tains the following provisions: 

EMIGRATION 

Art. 33. The Government of the Italian Republic 
and the Government of the Argentine Republic, being 
fully conscious that an increase in the orderly emi
gration of Italian workers, and in particular of 
genuinely agricultural families, to Argentina will be 
to the social and economic advantage of both countries 
and will further strengthen the solid bonds of friend
ship which link the two peoples, will promote the 
settlement in Argentina of approximately 500,000 
persons over a period of five years and will take ail 

1 Spanish text rcceived through the courtesy o l the 
Permanent Representative of Argentina to the United 
Nations. Information received through the courtesy of 
Dr. Maria R. Vismara, chief editor of La Communità Inter
naziona!e, a publication of the ltalian Association for the 
United Nations. English translation from the Spanish text 
by the United Nations Secretariat. 

measures conducive to that end. They furthermore 
reaffirm their intention to ensure the most effective 
and complete observance of the special agreements 
on migration thus far concluded between the two 
countries. 

Art. 34. The Italian migrants shall be placed on 
an equal footing with Argentine workers with regard 
to working status and conditions and shall enjoy ail 
advantages provided by Argentine legislation con
cerning labour, employment, social insurance and 
social welfare. 

Art. 35. In conformity with the provisions of the 
Argentine Constitution, ail ltalian workers without 
exception shall during their residence in Argentine 
territory enjoy the same treatment and advantages 
as are enjoyed by workers of any other origin, and it 
is understood that ail advantages granted to workers 
of other countries shall be applied automatically to 
workers of Italian origin. The Argentine Govern
ment shall take steps to co-ordinate the mutual 
interests of the two countries in respect of such 
consular and cultural matters as may affect Italian 
immigration. 
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CH.APTER 1 

THE UNIVERSAL DECLARATION OF HUMAN RIGHTS 

The action of the General Assembly in adopting 
and proclaiming the Universal Declaration of Human 
Rights cannot be considered an isolated event in the 
United Nations programme to advance human rights 
throughout the world. For the fi.rst time, the inter
national community undertook to formulate and define 
a universal scheme of human rights for all peoples 
and ail nations. Representatives of many cultures, 
many religious and ethical traditions, many political 
and legal systems co-operated to produce a declaration 
which, with no dissenting vote, was accepted by the 
great majority of the Members of the United Nations 
as a goal of endeavour and a standard of achievement. 
Its text, recorded in the Tearhook for 1948, finds a 
place among the great documents concerning human 
rights. But its significance and influence extend far 
beyond the historical event which occurred on 10 
December 1948. 

Year by year since its adoption and proclamation, 
more and more of the world's people have been able 
to read the text of the Universal Declaration in their 
own language. In 1952, six new translations were 
added-Assamese, Gurmukhi, Malayalam, Oriya, 
Samoan and Welsh, so that now the Declaration is 
available in forty-six languages, including those spoken 
by the vast majority of the world's people. 

The importance of the Declaration has been em
phasized by the widespread observance of 10 December 
as Human Rights Day, officially designated as such 
by action of the fifth General Assembly in resolution 
423(V). Human Rights day 1952 was celebrated in 
no lcss than eighty-four countries and territories
four more than in 1951. The United Nations issued 
a commemorative Human Rights Day stamp. 

National observances were marked by official pro
clamations by heads of States, ceremonies in thousands 
of schools, conferences and human rights institutes 
under the sponsorship of national and international 
non-governmental organizations, widespread attention 
in the press and in radio broadcasts, and world-wide 
dissemination of the text of the Declaration in hundreds 
of thousands of copies. 

The tangible elfects of the widening currency of 
ideas contained in the Universal Declaration among 
the world's people are necessarily difficult to weigh. 
Of more ponderable significance is the Declaration's 
impact on the actions of legislators and judges, where 
its authority is evident in new laws and judicial 

decisions. A number of such instances have been 
cited in the Yearbooks published since the adoption 
and proclamation of the Declaration in 1948. More
over, along with the human rights provisions of the 
Charter, the Universal Declaration has been invoked 
in numerous decisions taken by principal organs of 
the United Nations. 

Thus, in 1952 the Universal Declaration was again 
cited as a basis for action on the question of the 
treatment of people of Indian origin in the Union of 
South Africa. In resolution 615 (VIT), the General 
Assembly establishes a United Nations Good Offices 
Commission which it called upon to arrange and 
assist in negotiations between the Union of South 
Africa and the Governments of India and Pakistan 
','in order that a satisfactory solution of the question 
in accordance with the Purposes and Principles of the 
Charter and the Universal Declaration of Human 
Rights may be achieved ... " 

In resolution 644(VII) on racial discrimination in 
Non-Self-Governing Territories, the General Assembly 
recommended that the Administering Powers abolish 
in those terri tories ail "discriminatory laws and prac
tices contrary to the principles of the Charter and of 
the Universal Declaration of Human Rights". 

In resolution 633 (VII) on information facilities in 
under-developed regions of the world, the General 
Assembly considered that technical assistance for 
improving these facilities was one of the means of 
implementing the right of freedom of information as 
enunciated in the provisions of article 1, paragraph 3, 
and article SS of the Charter of the United Nations, 
and in article 19 of the Universal Declaration of 
Human Rights. 

In resolution 445 B (XIV) the Economie and Social 
Council recommended to the General Assembly that 
an International Convention on the Political Rights 
of Women, embodying a preamble citing the Universal 
Declaration, be opened for signature and ratification. 
In resolution 640(VII), the General Assembly decided 
to open for signature and ratification. a ~on~ention 
on the Political Rights of Women wh1ch, m 1ts pre
amble, recognizes "that everyone has the right to 
take part in the government of his country directly 
or through freely chosen representatives, and has 
theright toequalaccess topublic service in his country, 
and desiring to equalize the status of n:i~n an~ wom~n 
in the enjoyment and exercise of poht1cal nghts, m 
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accordance with the provisions of the Charter of the 
United Nations and of the Universal Declaration of 
Human Rights •.. "1 

In resolution 445C(XIV), the Economie and Social 
Council invited all States, including States which have 
or assume responsibility for the administration of 
Non-Self-Governing Terri tories, "to take immediately 
all necessary measures with a view to abolishing pro
gressively in the countries and territories under their 

1 For the full text of this convention, see Part m, p. 375. 

~dmi~stration all customs which violate the physical 
1~te~nty of women, and which thereby violate the 
~gmty and worth of _the human person as proclaimed 
in the Charter and tn the Universal Declaration of 
Human Rights ". 

In resolution 442C(XIV), in which the Economie 
and Social Council decided to appoint a special rap
porteur on freedom of information, the Council states 
that "this freedom has frequently proved to be the 
most vulnerable of the fondamental freedoms embodied 
in the Charter and the Universal Declaration of 
Human Rights". 
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ÜIAPTER Il 

DRAFT INTERNATIONAL COVENANTS ON HUMAN RIGHTS 
AND MEASURES OF IMPLEMENTATION 

SECTION I 

ECONOMIC AND SOCIAL COUNCIL 

(Special Session, 24 March 1952) 

The General Assembly, at its fifth session, gave 
instructions to the Commission on Human Rights 
èoncerning its work on the draft international covenant 
on human rights. At its sixth session, the General 
Assembly, in resolutions 543 (VI) to 549 (VI), laid 
clown further directives for the future work of the 
Commission.1 The Economie and Social Council, at 
its special session on 24 March 1952, transmitted 
those resolutions to the Commission by resolution 
415 (S-1 ), with the request that it complete and 
submit to the Council at its fourteenth session two 
draft international covenants on human rights along 
the lines indicated by the General Assembly. 

SECTION Il 

COMMISSION ON HUMAN RIGHTS 

(Eighth Session) 

The Commission, at its eighth session, held in New 
York from 14 April to 14 June 1952, proceeded with 
the drafting of two covenants on human rights, one 
on economic, social and cultural rights and the other 
on civil and political rights. It prepared the sub
stantive articles for both covenants, but was unable, 
in the period of time available, to complete its work 
on the covenants at that session. 

A. The Right of Peoples to Self-determination 

The General Assembly, in resolution 545(VI), had 
decided to include in the covenant or covenants on 
human rights an article on the right of peoples to 
self-determination. lt had also asked the Commission 
to prepare and submit to the seventh session of the 
General Assembly recommendations concerning inter
national respect for the self-determination of peoples. 

The Commission therefore drafted an article on 
the right of peoples and nations to self-determination 
for inclusion as article 1 in the draft Covenant on 
Economie, Social and Cultural Rights and in the draft 
C.Ovenant on Civil and Political Rights. 2 

On the question of rccommendations concerning 
international respect for the self-determination of 

1 See Ttarbook on Human Rigbts for 19.51, pp. 527-529. 
1 For text, see Annex I. 

peoples and nations, the Commission adopted two 
draft resolutions (A and B) for consideration by the 
Council and subsequently for transmission to the 
General Assembly. The text of these draft resolutions 
may be found in annex V of the report of the eighth 
session of the Commission on Human Rights (E/2256). 

B. Draft Covenant on Civil and Political Rights 

Using as the basis for its work the articles which 
it had drawn up at its sixth session, the Commission 
drafted the substantive articles for the covenant on 
civil and political rights. The text of these articles 
is reproduced in annex I. The text of articles on the 
territorial application, measures of implementation · 
and the final clauses of this draft covenant, which 
the Commission was unable to consider at its eighth 
session, may be found in the Tearbook on Human Rights 
for 1951.3 

C. Draft Covenant on Economie, Social and Cultural Rights 

The Commission had before it certain drafts, memo
randa and observations on the form and contents of 
the proposed covenant on economic, social and cultural 
rights, which had been submitted by governments 
and specialized agencies in accordance with General 
Assembly resolution 543 (VI).' 

The Commission adopted ~ number of articles on 
economic, social and cultural rights, revising al! but 
two of the articles it had drafted at its seventh session. 
The text of the draft covenant on economic, social 
and cultural rights is reproduced in annex I. 

SECTION ill 

ECONOMIC AND SOCIAL COUNCIL 

(Fourteenth Session) 

The Council, in resolution 440A(XIV), decided 
to instruct the Commission to complete its work on 
the two covenants at its next session in 1953 and to 
submit them to the Council simultaneously. It re
jected a proposai to invite the General Assembly to 
reconsider its resolution 543(VI) with a view to 
instructing the Commission to prepare a single draft 
covenant at its next session. 

With regard to draft resolutions A and B of the 
Commission concerning international respect for the 

1 See pp. 534-539. 
'See documents E/CN.4/654 and addenda; E/CN.4/655 

and addenda. 
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right of self-determination, the Council decided in 
resolution 440B(XIV) to transmit them, without 
comment, to the General Assembly for its considera
tion at its seventh session. 

SECTION IV 

GENERAL ASSEMBLY 

( Seventb Session) 

The General Assembly, at its seventh session, 
discussed the question of recommendations concerning 
international respect for the self-determination of 
peoples, including the proposais of the Commission 
on Human Rights (draft resolutions A and B) trans
mitted to it by the Economie and Social Council, as 
well as other proposais and amendments thereto. 
The General Assembly adopted three resolutions on 
this subject (resolutions 637 A, Band C(VII)). Reso
lutions 637 B and C indicated the need for further 
action by the Committce on Information from Non
Self-Governing Territories and by the Commission 
on Human Rights respectively. In resolution 637 A, 
the General Assembly enunciated and recommended 
the recognition of the right of pcoplcs and nations 
to self-determination. The text of this resolution is 
as follows: 

Whmas the right of peoples and nations to self
determination is a prercquistc to the full enjoyment 
of ail fundamcntal human rights, 

Wbmat the Charter of the United Nations, under 
articles 1 and SS, aims to devclop friendly relations 
among nations based on respect for the equal rights 
and sclf-determination of pcoples in order to strengthen 
universal peace, 

Wherear the Charter of the United Nations recognizes 
that certain Members of the United Nations are re
sponsible for the administration of Territories whose 
pcopk-s have not yet attaincd a full mcasure of self
government, and affirms the principles which should 
guide them, 

Whmat every Member of the United Nations, in 
conformity with the Charter, should respect the main
tenance of the right of self-determination in other 
States, 

THE GENERAL ASSEMBLY RECOMMENDS that: 

1. The States Members of the United Nations 
shall uphold the principle of self-determination of ail 
peoples and nations; 

2. The States Members of the United Nations 
shall rccognize and promote the rcalization of the 
right of sclf-determination of the peoples of Non
Self-Governing and Trust Tcrritorics who arc under 
thcir administration and shall facilitate the cxercisc 
of this right by the peoplcs of such Tcrritories accord
ing to the principlcs and spirit of the Charter of the 

United Nations in re~ard to each Territory and to 
the fr~ely expressed w1shes of the peoples concerned, 
the _w1~hes of the people being ascertained through 
pleb1sc1tes or other recognized democratic means 
preferably under the auspices of the United Nations'. , 

3. The States Members of the United Nations 
responsible for the administration of Non-Self
Governing and Trust Territories shall take practical 
steps, pending the realization of the right of self
determination and in preparation thereof, to ensure 
the direct participation of the indigenous populations 
in the legislative and executive organs of govern
ment of those territories, and to prepare them for 
complete self-government or independence. 

Annex 1 

A. DRAFT COVENANT ON CIVIL AND 
POLITICAL RIGHTS 

Note: The text of the preamble and of all articles 
reproduced below, exccpt articles 9 and 14, were 
revised during this session of the Commission. This 
text with all the relevant documentary references is 
set forth in pages 46 to 50 of the report of the eighth 
session of the Commission on Human Rights (E/2256). 
The articles containing the measures of implementation 
and the final clauses of this draft covenant remain 
unchanged. The tcxt of these articles (33 to 73) may 
therefore be found in the Tearbook on Human Rightt 
for 1951, pp. 534 to 539. 

PREAMBLE 

The Statet Partiet hereto, 

Comidering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal 
and inalienable rights of all members of the human 
family is the foundation of freedom, justice and 
peace in the world, 

Recognizing; that these rights derive from the in
herent dignity of the human persan, 

Rtcol{nizing; that, in accordance with the Universal 
Dcclaration of Human Rights, the ideal of free men 
enjoying civil and political freedom and freedom from 
fcar and want can only be achieved if conditions are 
crcatt-d whcrcby evcryone may enjoy _his ci~il and 
political rights, as well as his econom1c, soaal and 
cultural rights, 

Conridering the obligation of States under the 
Charter of the United Nations to promote universal 
respect for, and observance of, human rights and 
frccdoms, 

Realizing that the individual, having duties to other 
individuals and to the community to which he belongs, 
is undcr responsibility to strive for the promotion and 
observance of the rights recognized in this Covenant, 

AGREE upon the following articles: 
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PARTI 

Article 1 

1. All peo~\es ~nd ail nations shall have the right 
of self~deter~mation, namely, the right freely to 
determme their political, economic, social and cultural 
status. 

2. All Sta~es_, incl~ding those having responsibility 
for the a~m1~strat1on of Non-Se!f-Governing and 
Trust Terntones and those controllmg in whatsoever 
manner the exercise of that right by another people, 
shal) pr?mote the realization of that right in all their 
t~rnt<:mes, and shall respect the maintenance of that 
nght m other States, in conformity with the provisions 
of the United Nations Charter. 

3. The right of the peoples to self-determination 
shall also include permanent sovereignty over their 
natural wealth and resources. In no case may a 
people be deprived of its own means of subsistence 
on the grounds of any rights that may be daimed 
by other States. 

PART II 

Article 2 

1. Each State Party hereto undertakes to respect 
and to cnsure to all individuals within its territory 
~nd subjcct to its jurisdiction the rights recognized 
m this Covenant, without distinction of any kind, 
such as race, colour, sex, language, religion, political 
o~ other opinion, national or social origin, property, 
birth or other status. 

2. Where not already provided for by existing 
legislative or other measures, each State undertakes 
to take the necessary steps, in accordance with its 
constitutional processes and with the provisions of 
this covenant, to adopt such legislative or other 
measures as may be necessary to give effect to the 
rights recognized in this Covenant. 

3. Each State Party hereto undertakes: 

(a) To ensure that any person whose rights or 
frecdoms as herein recognized are violated shall have 
an effective remedy, notwithstanding that the vio
lation has been committed by pcrsons acting in an 
official capacity; · 

(b) To develop the possibilities of judicial remedy 
and to cnsure that any person claiming such a remedy 
shall have his right thereto determined by competent 
authoritics, political, administrative or judicial; 

(c) To ensure that the competent authorities shall 
enforce such remedies when granted. 

Article 3 

1. In time of public emergency which threatens 
the life of the nation and the existence of which is 
officially proclaimcd, the States Parties hereto may 
takc mcasurcs dcrogating from their obligations under 
this covcnant to the extent strictly required by the 
exigcncics of the situation, provided that such mea
surcs are not inconsistent with their other obligations 
under international law and do not involve discrimi
nation solely on the ground of race, colour, sex, 
language, religion or social origin. 

2. No derogation from articles 5, 6, 7 (paragraphs 
1 and 2), 9, 13, 14 and 15 may be made under this 
provision. 

3. Any State. Party hereto availing itself of the 
right of derogation shall inform immediately the other 
States Parties to the Covenant, through the inter
mediary of the Secretary-General, of the provisions 
from which it has derogated, the reasons by which 
It was actuated and the date on which it has ter
minated such derogation. 

Article 4 

1. Nothing in this covenant may be interpreted 
as implying for any State, group or person any right 
to engage in any activity or perform any act aimed 
at the destruction of any of the rights and freedoms 
recognized herein or at their limitation to a greater 
extent than is provided for in this covenant. 

2. There shall be no restriction upon or dero
gation from any of the fondamental human rights 
recognized or existing in any Contracting State 
pursuant to law, conventions, regulations or custom 
on the pretext that the present covenant does not 
recognize such rights or that it recognizes them to 
a lesser extent. 

PART III 

Article 5 
1. No one shall be arbitrarily deprived of his life. 

Everyone's right to life shall be protected by law. 

2. In countries where capital cfunishment exists, 
sentence of death may be impose only as a penalty 
for the most serious crimes pursuant to the sentence 
of a competent court and in accordance with law 
not contrary to the principles of the Universal Decla
ration of Human Rights or the Convention on the 
Prevention and Punishment of the Crime of Genocide. 

3. Any one sentenced to death shall have the right 
to seek pardon or commutation of the sentence. 
Amnesty, pardon or commutation of the sentence of 
dcath may be granted in all cases. 

4. Sentenct- of death shall not be carried out on 
a pregnant woman. 

Article 6 

No one shall be subjected to torture or to cruel, 
inhuman or dcgrading treatment or punishment. In 
particular, no one shall be subjected without his free 
consent to medical or scientific experimentation in
volving risk, where such is not required by his state 
of physical or mental health. 

Article 7 

1. No one shall be held in slavery; slavery and 
the slave trade in ail their forms shall be prohibited. 

2. No one shall be held in servitude. 
3. (a) No one shall be required to perform forced 

or compulsory labour. 
(b) The preceding sub-paragraph shall not be held 

to preclude, in countries where imprisonment with 
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hard labour may be imposed as a punishment for a 
crime, the performance of hard labour in pursuance of 
a sentence to such punishment by a competent court. 

(c) For the purpose of this paragraph, the term 
"forced or compulsory labour" shall not include: 

(i) Any work or service, not referred to in sub
paragraph ( b), normally required of a person 
who is under detention in consequence of a 
lawful order of a court; 

(ii) Any service of a military character and, in 
countries where conscientious objection is recog
nized, any national service required by law of 
conscientious objectors; 

(iii) Any service exacted · in cases of emergency or 
calamity threatening the life or well-being of the 
community; 

(iv) Any work or service which forms part of normal 
civ1c obligations. 

Article 8 

1. Everyone has the right to liberty and security 
of person. · No one shall be subjected to arbitrary 
arrest or detention. No one shall be deprived of his 
liberty cxcept on such grounds and in accordance 
with such procedure as are established by law. 

2. Anyone who is arrcsted shall be informed, at 
the time of arrest, of the reasons for his arrest and 
shall be promptly informed of any charges against 
him. 

.3. Anyont" arrested or detained on a criminal 
charge shall be brought promptly before a judge or 
other officcr authorized by law to exercise judicial 
power and shall be entitlcd to trial within a reasonable 
time or to release. It shall not be the general rule 
that persons awaiting trial shall be detaincd in custody, 
but rck-ase may be subjcct to guarantees to appear 
for trial, at any other stage of the judicial procccdings, 
and, should occasion arise, for execution of the judge
mcnt. 

4. Anyone who is deprived of his liberty by arrest 
or dctcntion shall be entitled to take proccedings 
before a court, in order that such court may decide 
without delay on the lawfulness of his detention and 
ordcr his release if the detention is not lawful. 

S. Anyone who has bcen the victim of unlawful 
arrest or deprivation of liberty shall have an enforceable 
right to compensation. 

Article 9 

No one shall be imprisoned mcrely on the ground 
of inability to fulfil a contractual obligation. 

Article 10 

1. Subject to any general law of the State con
cerned which provides for such reasonable restrictions 
as may be nccessary to protcct national sccurity, 
public safcty, health or morals or the rights and Cree
doms of others, consistent with the other rights 
recognized in this coven:mt: 

(a) Eyeryone legal~y within the territory of a State 
shalf, w1thm that temtory, have the right to (D libe 
of movement and (ii) freedom to choose his residen: 

. (b) ~verY:one shall be free to leave any cou.ri~ 
mcludmg his own. ' 

2. (a) No one shall be subjected to arbitrary exile; 

(b) Subject to the pr~ceding sub-paragraph, anyone 
shalf be free to enter h1s own country. 

Article 11 

An alien lawfully in the territory of a State Party 
hereto may be expelled therefrom only in pursuance 
of a decision reached in accordance with law and shall 
except where compelling reasons of national securi~ 
otherwise require, be allowed to submit the reasons 
against his expulsion and to have his case reviewed 
by and be represented for the purpose before the 
competent authority or a person or persons specially 
designated by the competent authority. 

Article 12 

1. Ali persons shall be equal before the courts or 
tribunals. In the determination of any criminal charge 
against him, or of his rights and obligations in a suit 
at law, everyone shall be entitled to a fair and public 
hearing by a competcnt, independent and impartial 
tribunal establishcâ by law. The Press and public 
may be excludcd Crom ail or part of a trial for reasons 
of morals, public ordcr or national security in a 
democratic society, or when the interest of the private 
lives of the parties so requires, or to the extent strict!y 
necessary in the opinion of the court in special circum
stances whcre publicity would prejudice the interest 
of justice; but any judgement rendered in a criminal 
case or in a suit at law shall be pronounced publicly 
except where the intcrest of juveniles otherwise re
quires or the proccedings concern matrimonial dis
putes or the guardianship of children. 

2. Everyone charged with a criminal offence shall 
have the right to be presumed innocent until proved 
guilty according to law. In the determination of_any 
criminal charge against him, everyone shall be enutled 
to the following minimum guarantees, in full equality: 

(a) To be informed prom1tly in a language which 
he understands and in detai of the nature and cause 
of the accusation against him; 

(b) To have adequate time and facilities for the 
preparation of his defence; 

(c) To defend himself in person or through legal 
assistance of his own choosing; to be informed, if he 
does not have legal assistance, of this right; and to 
have legal assistance assigned to him, in any case 
where the interests of justice so require, and without 
payment by him in any such case where he does not 
have sufficient means to pay for it; 

(d) To examine, or have examined, the witnesses 
against him and to obtain the attendance and examina
tion of witnesses on his bchalf under the same con
ditions as witnesses against him; 
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h (e) To have the free assistance of an interpreter if 
e cannot understand or speak the language used in 

court; 

· (f) Not to be compelled to testify against himself, 
or to confess guilt. 

3. In t_he case of juveniles, the procedure shall be 
s1;1<;h as w1ll take account of their age and the desira
b1hty of promoting their rehabilitation. 

4. In any case where by a final decision a person 
has been convicted of a criminal offence and where 
subsequently his conviction has been reversed or he 
has bee~ pardoned on the ground that a new or 
newly d1scovered fact shows conclusively that there 
has been a miscarriage of justice, the person who 
has suffered punishment as a result of such conviction 
shall ~e compensated unless it is proved that the 
non-d1sclosure of the unknown fact in time is wholly 
or partly attributable to him. 

Article 13 

1. No one shall be held guilty of any criminal 
offence on account of any act or omission which did 
not constitute a criminal offence, under national or 
international law, at the time when it was committed. 
Nor shall a heavier penalty be imposed than the one 
that was applicable at the time when the criminal 
offence was committed. If, subsequent to the com
mission of the offence, provision is made by law for 
the imposition of a lighter penalty, the offender shall 
benefit thereby. 

2. Nothing in this article shall prejudice the trial 
and punishment of any person for any act or omission 
which, at the time when it was committed, was 
criminal according to the general principles of law 
recognized by the community of nations. 

Article 14 

Everyone shall have the right to recognition every
where as a person before the law. 

Article 15 

1. Everyone shall have the right to freedom of 
thought, conscience and religion. This right shall 
include freedom to maintain or to change his religion 
or belief, and freedom, either individually or in 
community with others and in public or private, to 
manifest his religion or belief in worship, observance, 
practice and teaching. 

2. No one shall be subject to coercion which 
would impair his freedom to maintain or to change 
his religion or belief. 

3. Freedom to manifest one's religion. or beliefs 
may be subjcct only to such limitations as are pre
scribed by law and are necessary to protcct public 
safcty, order, health, or morals or the fundamental 
rights and frcedoms of others. 

Article 16 

1. Evcryone shall have the right to hold opinions 
without intcrfercnce. 

2. Everyone shall have the right to freedom of 
expression; this right shall include freedom to seek, 
receive and impart information and ideas of all kinds, 
re~ar~ess of frontiers, either orally, in writing or in 
prmt, m the form of art, or through any other media 
of his choice. 

3. _The exercise of the rights provided for in the 
foregou:~g_ I?~agraph carries with it special duties and 
respons1b1ht1es. lt may therefore be subject to certain 
restrictions, but these shall be such only as are pro
v_ided by law an~ are necessary, (1) for respect of the 
r1ghts _or reputat!ons of others, (2) for the protection 
of nat10nal secunty or of public order, or of public 
health or morals. 

Article 17 

The nih! of peaceful assembly shall be recognized. 
~o restnct1ons may be placed on the exercise of this 
nght other than those imposed in conformity with 
the law and which are necessary in a democratic 
society in the interests of national security or public 
safety, public order, the protection of public health 
or morals or the protection of the rights and freedoms 
of others. 

Article 18 

1. Everyone shall have the right to freedom of 
association with others, including the right to form 
and join trade unions for the protection of his interests. 

2. No restrictions may be placed on the exercise 
of this right other than those prescribed by lavi and 
which are necessary in a democratic society in the 
interests of national security or public safety, public 
order, the protection of public health or morals or 
the protection of the rights and freedoms of others. 
This article shall not prevent the imposition of lawful 
restrictions on the exercise of this right by members 
of the armed forces or of the police. 

3. Nothing in this article shall authorize States 
Parties to the Freedom of Association and Protection 
of the Right to Organize Omvention, 1948, to take 
legislative measures which would prejudice, or to 
apply the law in such a manner as to prejudice, the 
guarantees provided for in that convention. · 

Article 19 

Ali persons are equal before the law. The law shall 
prohibit any discrimination and guarantee to ail per
sans equal and effective protection against discrimi
nation on any ground such as race, colour, sex, 
language, religion, political or other opinion, national 
or social origin, property, birth or other status. 

B. DRAFT COVENANT ON ECONOMIC, 
SOCIAL AND CULTURAL RIGHTS 

Note: The text of the preamble and of ail articles, 
with the exception of articles 9 and 12, were revised 
during this session of the Commission. This text, 
with all the relevant documentary references, is set 
forth in pages 44 to 46 of the report of the eighth 
session of the Commission on Human Rights (E/2256). 
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PREAMBLE 

The States Parties bereto, 

Comidering, that, in accordance with the principles 
proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal 
and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace 
in the world, 

Recogniz.ing that these rights derive from the in
herent dignity of the human persan, 

Recogniz.ing that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free men 
enjoying freedom from fear and want can only be 
achieved if conditions are created whereby everyone 
may enjoy his economic, social and cultural rights, 
as well as his civil and political rights, 

Comidering the obligation of States under the Charter 
of the United Nations to promote universal respect 
for, and observance of, human rights and freedoms, 

Realiz.ing that the individual, having duties to other 
individuals and to the community to which he belongs, 
is under responsibility to strive for the promotion and 
observance of the rights recognized in this covenant, 

AGREE upon the following articles: 

PARTI 

Article 1 

1. Ali peoples and ail nations sh:ill h:ive the right 
of self-determination, namely, the right frcely to 
determine their politic:il, economic, soci:il and cultural 
st:itus. 

2. Ali St:ites, including those h:iving responsibility 
for the administration of Non-Sclf-Governing and 
Trust Territories and those controlling in wh:itsoever 
manner the exercise of th:it right by another people, 
sh:ill promote the realiz:ition of that right in ail their 
territories, and sh:ill, respect the m:iinten:incc of th:it 
right in other St:ites, in conformity with the provisions 
of the United Nations Ch:irter. 

3. The right of the peoples to self-determin:ition 
shall also include perm:inent sovereignty over their 
natural we:ilth :ind resourccs. In no case m:iy a people 
be dcprived of its own mcans of subsistcnce on the 
grounds of any rights th:it may be claimed by other 
States. 

PART II 

Article 2 

1. Each State Party hereto undert:ikes to t:ike 
steps, individually and through international co
operation, to the m:iximum of its av:iilable resources, 
with a view to achieving progressively the full reali
zation of the rights recognized in th1s covcnant by 
legislativc as well as by other means. 

2. The_State Partie~ here~o undertake to guarantee 
that ~he ng?ts enu1:c1~ted_ m this covenant will be 
exerc1sed w1thout distmctmn. o_f any kind, such as 
ra~e,. colour,. sex, language, rehg1on, political or other 
op1mon, national or social origin, property, birth or 
other status. 

Article 3 

The States Parties to the covenant undertake to 
ensure the equal right of men and women to the 
enjoyment of ail economic, social and cultural rights 
set forth in this covenant. · 

Article 4 

The State Parties to this covenant recognize that 
in the cnjoyment of those rights provided by the 
State in conformity with this covenant, the State may 
subject such rights only to such limitations as are 
determined by law only in so far as this may be 
compatible with the nature of these rights and solely 
for the purpose of promoting the general welfare in 
a democratic socicty. 

Article 5 

1. Nothing in this covenant may be interpreted 
as implyin~ for any ~t?te, group or persan, any ?ght 
to engage m :iny act1v1ty or to perform any act a1med 
at the destruction of any of the rights or freedoms 
recognized hercin or at their limitation, to a greater 
cxtent than is provided for in this covenant. 

2. No restriction upon or derogation from any of 
the fundamcntal human rights recognized or existing 
in any country in virtue of law, conventions, regu
lations or custom shall be admitted on the pretext 
that the prescnt covcnant does not recognize such 
rights or th:it it recognizes them to a lesser extent. 

PARTill 

Article 6 

1. Work being at the basis of ail human endeav?ur, 
the States Parties to the covenant recognizes the nght 
to work, that is to say, the fundamen~al right ?f 
everyone to the opportunity, if he so des1res, to gam 
his living by work which he freely accepts. 

, 2. The steps to be taken by ~ St~te Party_ to _this 
covenant to achicve the full reahzauon of th1s nght 
sh:ill includc programmes, policies and techniques to 
achievc stcady cconomic dcvelopn:i~nt and full ~nd 
productive cmployment under cond1t1ons s:ifeguarding 
fund:imental political and economic frecdoms to the 
individual. 

Article 7 

The States Parties to the covenant recognize the 
right of everyonc to just and favourable conditions 
of work, including: 

(a) Safe and healthy working conditions; 

(b) Remuneration which provides ail workers as a 
minimum with: 
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(i) Fair wages and equal remuneration for work 
o~ eq~al val~e without distinction of any 
kmd, m parucular, women being guaranteed 
conditions of work not inferior to those en
joyed by men, with equal pay for equal work; 
and 

(ii) A decent living for themselves and their 
families; and · 

(c) Rest, leisure and reasonable limitation of working 
hours and periodic hoüdays with pay. 

Article 8 

The States Parties to the covenant undertake to 
ensure the free exercise of the right of everyone to 
for~ and join local, national and international trade 
umons of his choice for the protection of his economic 
and social interests. 

Article 9 

The States Parties to the covenant recognize the 
right of everyone to social security. 

Article 10 

The States Parties to the covenant recognize that: 
1. Special protection should be accorded to mother

hood and particularly to maternity during reasonable 
periods bcfore and after childbirth; and 

2. Special measures of protection, to be applied in 
al! appropriate cases within and with the help of the 
family, should be taken on behalf of children and 
young persans, and in particular they should not be 
required to do work likely to hamper their normal 
development. To protect children from exploitation, 
the unlawful use of child labour and the employment 
of young persons in work harmful to health or danger
ous to life should be made legally actionable; and 

3. The family, which is the basis of society, is 
entitled to the widest possible protection. It is based 
on marriage, which must be entered into with the 
free consent of the intending spouses. 

Article 11 

The States Parties to the covenant recognize the 
right of everyone to adequate food, clothing and 
housing. 

Article 12 

The States Parties to the covenant recognize the 
right of everyone to an adequate standard of living 
and the continuous improvement of living conditions. 

Article 13 

1. The States Parties to the covenant, realizing 
that health is a state of complete physical, mental 
and social well-being, and not merely the absence of 
disease or infirmity, recognize the right of everyone 
to the enjoyment of the highest attainable standard 
of health. 

2. The steps to be taken by the States Parties to 
the covenant to achieve the full realization of this 
right shall include those necessary for: 

(a) The reduction of infant mortality and the pro
vision for healthy development of the child; 

. (b) The improvement of nutrition, housing, sani
tation, recreation, economic and working conditions 
and other aspects of environmental hygiene; · 

(c) The prevention, treatment and contrai of epi
demic, endemic and other diseases; 

( d) The creation of conditions which would assure 
to al! medical service and medical attention in the 
event of sickness. 

Article 14 

1. The States Parties to the covenant recognize 
the right of everyone to education, and recognize 
that education shall encourage the full development 
of the human personality, the strengthening of respect 
for human rights and fundamental freedoms and the 
suppression of ail incitement to racial and other 
hatred. It shall promote understanding, tolerance 
and friendship among all nations, racial, ethnie or 
religious groups, and shall further the activities of the 
United Nations for the maintenance of peace and 
enable all persons to participate effectively in a free 
society. 

2. It is understood: 

(a) That primary education shall be compulsory 
and available free to all; 

(b) That secondary education, in its different forms, 
including technical and professional secondary edu
cation, shall be generally available and shall be made 
progressively free; 

(c) That higher education shall be equally acces
sible to ail on the basis of merit and shall be made 
progressively free; 

(d) That fondamental education for those persons 
who have not received or completed the whole period 
of their primary education shall be encouraged as far 
as possible. 

3. In the exercise of any fonctions which they 
assume in the field of education, the States Parties 
to the covenant undertake to have respect for the 
liberty of parents and, when applicable, legal guar
dians, to choose for their children schools other than 
those established by the public authorities which 
conform to such minimum educational standards as 
may be laid down or approved by the State and to 
ensure the religious education of their children in 
conformity witli their own convictions. 

Article 15 

Each State Party to the covenant which, at the 
time of becoming a party to this covenant, has not 
been able to secure in its metropolitan territory or 
other territories under its jurisdiction compulsory 
primary education, free of charge, undertakes, within 
two years, to work out and adopt a detailed plan of 
action for the progressive implementation, within a 
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reasonable number of years, to be fixed in the plan, 
of the principle of compulsory primary education 
free of charge for al!. 

Article 16 

t. The 'States Parties to the covenant recognize 
the right of everyone: 

(a) To take part in cultural life; 

. (b) T_o ei:ijoy the benefits of scientific progress, and 
1ts applications. , 

2. The steps to be taken by the States Parties to 
this covenant to achieve the full realization of this right 
shall include those necessary for the conservation, the 
development and the diffusion of science and culture. 

3. The States Parties to the covenant undertake 
to respect the freedom indispensable for scientific 
research and creative activity. 
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ÛIAPTER fil 

FREEDOM OF INFORMATION 

· The Sub-Commission on Freedom of Information 
and of the Press held a final session in March 1952, 
as had been authorized by the Economie and Social 
Council in resolution 414B.I(XIII), to complete its 
work on the draft International Code of Ethics for 
information personnel. During this year, the Eco
nomie and Social Council and the General Assembly 
also considered a wide range of problems in the field 
of freedom of information and adopted certain reso
lutions in relation thereto. Details of these develop
ments are given below. 

SECTION l 

SUB-COMMISSION ON FREEDOM OF 
INFORMATION AND OF THE PRESS 

(Fiftb Session) 

The Sub-Commission had before it the text of the 
draft International Code of Ethics which it had 
formulated at its fourth session (Montevideo, 1950) 
and an analysis of comments of information enterprises 
and national and international professional associations 
(E/CN.4/Sub.1/151 and Add.1) prepared by the Secre
tary-General in accordance with Economie and Social 
Council resolution 306E(XI). The Sub-Commission. 
approved a revised text of the draft International 
Code of Ethics (see Annex I) and adopted a recom
mendation to the Economie and Social Council con
cerning the preparation and acceptance of a final 
text of an International Code of Ethics and its imple
mentation.1 

The Sub-Commission also discussed and made re
commendations to the Economie and Social Council 
concerning: (a) the future work of the United 
Nations in the field of freedom of information; 2 

(b) items relating to freedom of information and of 
the press which it considered should be included on 
the agenda of the Economie and Social Council; 3 

(c) the dissemination of resolutions of United Nations 
organs;4 (d) the encouragement and development of 

1 See draft rcsolution No. II, annex B to the Sub
Commission's report, document E/2190. 

1 Sec draft resolution No. III, Annex B to the Sub
Commission's report, document E/2190. 

1 Sec draft rcsolution No. IV, annex B to the Sub
Commission's report, document E/2190. 

'Sec draft resolution No. V, annex n to the Sub-Com
mission's report, document E/2190. 

independent domestic information agencies; 5 and 
(e) the establishment on a universal basis of the 
International Institute of Press and Information, the 
opening for signature of the Convention on the 
International Transmission of News and the Right 
of Correction and the Convention on Freedom of 
Information. 6 The Sub-Commission also adopted 
resolutions on the subject of the closing down of the 
newspaper "La Prensa" of Buenos Aires 7 and the 
convening of an international conference on the 
shortage of newsprint. 8 

SECTION Il 

ECONOMIC AND SOCIAL COUNCIL 

(Fourteentb Session) 

In considering the question of future work in the 
field of freedom of information and of the press, the 
Council had before it a report by the Secretary-General 
based on an inquiry among Member States concerning 
this matter,9 as well as the aforementioned suggestions 
made by the Sub-Commission on Freedom of Infor
mation and of the Press. 

The Council, in resolution 442C(XIV) decided "to 
appoint, for an experimental period of one year, and 
in a personal capacity, a rapporteur on matters re
lating to freedom of information"; and requested 
him, "in co-operation with the Secretary-General, 
the specialized agencies, particularly the United 
Nations Educational, Scientific and Cultural Organi
zation, and the professional organizations concerned, 
both national and international, to prepare, for sub
mission to the Council in 1953, a substantive report 
covering major contemporary problems and develop
ments in the field of freedom of information, together 
with recommendations regarding practical action 
which might be taken by the Council in order to 
surmount those obstacles to the fuller enjoyment of 

5 See draft resolution No. VI, annex B to the Sub
Commission's report, document E/2190. 

8 See draft resolution No. VII, annex n to the sub
Commission's report, document E/2190. 

7 See chapter V, paragraphs 85-86, of the Sub-Com
mission's report, document E/2190. 

8 See chapter V, paragraphs 90--92, of the Sub-Com
mission's report, document E/2190. 

'The inquiry was called for by Council resolution 
414BIII(XIII). The Secretary-General's report may be 
found in documents E/2217 and Add.1. 
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freedom of information which can be surmounted at 
the present time". 

The Council elected Mr. Salvador P. Lopez of the 
Philippines as its Rapporteur on Freedom of Infor
mation. 

With regard to the question of an International 
Code of Ethics for information personnel, the Council 
adopted resolution 442B(XIV) whereby it requcsted 
the Secretary-General "to communicate the draft 
international code of ethics, together with relevant 
:documents and information concerning its preparation, 
to national and international professional associations 
and information enterprises for such action as they 
may deem appropriate, informing them that, if they 
think it desirable, the United Nations might co
operate with them in organizing an international 
confcrence for the purpose of drawing up an inter
national code of et hies". 

In resolution 442 D (XIV) the Council made a re
commcndation to the Gencral Assembly concerning 
the <lissemination of resolutions of United Nations 
organs. 

ln resolution 442E(XIV) the Council invitcd the 
Sccrctary-General, in conjunction with UNESCO, 
"to study ways and mcans of cncouraging and dcve
loping in<lependent domcstic information agencics, 
and to report thercon to the Council in 1953". 

SECTION III 

GENERAL ASSEMBL Y 

( Seventh Sers ion) 

At its sixth session, the General Assembly decidcd, 
in resolutions 541A(VI) and 541B(VI), to postpone 
consideration of various freedom of information 
questions until its seventh session. 

At its seventh session the General Assembly also 
considercd the aforementioned resolutions of the 
Economie and Social Council. The discussion ranged 
ovcr a wide variety of subjects including the draft 
Convention on Freedom of Information, the opening 
for signature of a convention on the international 
right of correction, the future work of the United 
Nations in the field of freedom of information, the 
encouragement and development of independent 
domcstic information enterprises, the question of 
false and distortcd information, the draft International 
Code of Ethics for information personnel and the 
disscmination of resolutions of the United Nations. 
The following decisions were taken by the General 
Assembly with regard to thcse matters. 

The Third Committcc of the Gcncral Assembly 
rejccted, by 23 votes to 23, with 8 abstentions, a 
proposai to procccd to a detailed consideration of the 
draft Convention on Frccdom of Information. 

The General Assembly decided to open for si' 
h d f . . gnature 

~t t e e~ o
1 

1:s seventh sess10n a convention on the 
mternauona nght of correction This co · . · nvent10n 
the text of wh1ch may be found in part m f hi, 
Tibkl d .. Ots _ear oo repro _uces the prov1S1ons relating to the 
ng~t of correct10n contained in the preamble and 
articles of the draft Convention on the Interna•= al 
T 

. . ~ 
ransm1ss10n of News and the Right of Correction 

approved by the General Assembly in resolution 
277 (III),2 but not opened for signature. The Assembly 
decided however to include a new text for an article 
concerning the territorial application of the Convention 
(article IX). Thesc decisions wcre taken in resolution 
630(VII) in which the General Assembly, after con
sidering "that establishment of the right of correction 
on an international basis would help to curb the dis
semination of false news and to strengthen peace", 
wcnt on to urge "ail Members of the United Nations 
and the other States which were invited to the United 
Nations Confcrcnce on Freedom of Information to 
become parties to the Convention on the International 
Right of Correction". 

With regard to the future work of the United 
Nations in the field of freedom of information, the 
General Assembly, in resolution 631 (VIT), noted that 
the rapporteur dcsignated by the Council had already 
undertaken the prcparation of his substantive report 
and dccidcd to considcr further at its eighth session 
the problcm of promoting and safeguarding freedom 
of information, including the draft Convention on 
Frecdom of Information, on the basis of that report 
after the Economie and Social Council has had an 
opportunity to examine it. 

In resolution 633 (VII), the General Assembly sup
plcmented the Council's request (in resolution 442E 
(XIV)), to the Secrctary-General to study ways and 
means of encouraging and developing independent 
domcstic information agencies to the effect that he 
also elaborate a programme of concrete action in
cluding, inter alia, measures to reduce economic and 
financial obstacles; to organize and promote the 
cxchange of information personnel; to assist the 
training of information personnel, the raising of pro
fcssional and teclmical standards, the provision of 
fellowships and the holding of regional seminars; and 
ail nccessary mcasures in connexion with the supply 
of newsprint. It also invited the Council "to re
commend ta the organizations participating in the 
technical assistance and other programmes providing 
aid or assistance at the request of Member States that 
they givc sympathetic consideration to requests wlùch 
govcrnments may submit for such aid or assis~ance 
within the framework of those programmes with a 
view to improving information facilities and increas!ng 
the quantity and improving the quality of information 
available to the pcoples of the world, as one means 

1 r. 373. 
•sec Trarhook on Jlriman Rights for 1949, p. 356. 
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of implementing the right of freedom of information 
as enunciated in the provisions of Article 1, paragraph 
.'.3, and Article 55 of the Charter of the United Nations, 
and in article 19 of the Universal Declaration of Human 
.Rights". 

In resolution 634 (VII), the General Assembly de
cided "to recommend that United Nations bodies 
studying the problems of freedom of information 
should consider appropriate measures for avoiding 

· the harm clone to international understanding by the 
dissemination of false and distorted information". 

In connexion with the aforementioned decision of 
the Council (resolution 442B (XIV)) concerning an 
International Code of Ethics for information per
sonnel, the General Assembly, in resolution 635 (VII), 
requested the Secretary-General, if a representative 
group of information enterprises and of national and 
intern:ttional professional associations expresses a 
desire to do so, to co-operate with it in organizing 
an internation:il profession:il confcrence for the pur
pose of prep:1ring and adopting a fin:.l! text of such 
a code and of taking such further steps concerning 
its implcmentation as it may deem advisable. 

Af ter considering the aforcmcntioncd rccommcn
d:ition of the Economie and Social Council (rcsolution 
442D (XIV)), the Gcncral Assembly adopted rcso
lution 636 (VII) which rcads as follows: 

The Gmeral Ammbly, 

llaving regard to resolution 442D (XIV), adoptcd 
by the Economie and Socill Council on 13 June 1952, 

1. URGES governmcnts, on reccipt of any rcsolu
tions dealing with questions of substance adoptcd by 
any principal organ of the United Nations, to make 
cvcry ctfort to disscminatc such rcsolutions through 
the customary channcls; 

2. REQUESTS the Secretary-General to assist to 
the fullest possible cxtent in the rapid disseminatio_n of 
ail such resolutions of principal organs of the United 
Nations, particular attention bcing givcn to rcs_o• 
lutions communicated to governments at the spec1al 
requcst of the organ adopting those rcsolutions; 

3. APPEALS to information media to co-operate in 
disseminating information conccrning such resolutions 
of org:ms of the United Nations, drawing on the 
appropriatc services of the United Nations for the 
prcsentation of thosc rcsolutions. 

Annex 1 

DRAFT INTERNATIONAL CODE OF ETHICS 
FOR INFORMATION PERSONNEL 

Note: The following is the tcxt of the draft Inter
national Code of Ethics :t~ :idoptcd by the Sub-

Commission at its fifth session after re-examination 
of the text drawn up at the Sub-Commission's fourth 
session in the light of comments and suggestions 
received from information enterprises and national 
and international profcssional associations: 

PREAMBLE 

Freedom of information and of the press is a fonda
. mental human right and is the touchstone of ail the 
freedoms consecratcd in the Charter of the United 
Nations and proclaimed in the Universal Declaration 
of Human Rights; and it is essential to the promotion 
and to the preservation of peace. 

That freedom will be the better safeguarded when 
the personnel of the press and of all other media of 
information constantly and voluntarily strive to main
tain the highest sense of responsibility, being deeply 
imbued with the moral obligation to be truthful and 
to search for the truth in reporting, in explaining and 
in in terpreting facts. 

This international code of ethics is therefore pro
claimcd as a standard of professional conduct for ail 
engaged in gathcring, transmitting, disseminating 
and commenting on news and information and in 
describing contemporary events by the written word, 
by word of mouth or by any other means of expression. 

Art. I. The personnel of the press and of ail other 
media of information should do all in their power to 
cnsure that the information the public reccives is 
factually accurate. They should check ail items of 
information to the best of thcir ability. No fact 
should be wilfully distorted and no essential fact 
should be deliberatcly suppressed. 

Art. II. A high standard of professional conduct 
rcquires dcvotion to the public interest. The seeking 
of persona! advantage and the promotion of any 
private intercst contrary to the general welfare, for 
whatever rcason, is not compatible with such pro
fessional conduct. 

Wilful calumny, slander, _libel and unfounded 
accusations are serious profess10nal offences; so also 
is plagiarism. 

Good faith with the pub~ic is _the fou1;dation. of 
good journalism. Any pubhshed mformat1on which 
is found to be harmfully inaccurate should be spon
taneously and immediately rectificd. Rumour and 
unconfirmed news should be identified and treated 
as such. 

Art. 111. Only such tasks as are co1:1patible with 
the integrity and dignity of the profession should be 
assigned or accepted by personnel of the press ~n~ 
other media of information, as also br thos~ p~rt1c1-
pating j~ the ccon~mic and commercral actmtles of 
mformauon enterpmcs. 

Those who make public any information or co~
ment should assume full respo~~ibil_ity fo~ :"'hat . 1s 
publishcd unless such responsib1hry 1s exphc1tly d1s
claimed at the time. 
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The reputation of individuals should be respected 
and information and comment on their private lives 
likely to harm their reputation should not be published 
unless it serves the public interest, as distinguished 
from public curiosity. If charges against reputation 
or moral character are made, opportunity should be 
given for reply. 

Discretion should be observed concerning sources 
of information. Professional secrecy should be observed 
in matters revealed in confidence; and this privilege 
may always be invoked to the furthest limits of law. 

Art. IV. It is the duty of those who describe and 

comme~t upon events relating to a foreign coun 
to acqmre the necessary knowledge of such cou trytry 
which will enable them to· report and com; 
accurately and fairly thereon. ent 

Art. V. .1:~is code is b~sed on the principle that 
the respons1b1hty for ensurmg the faithful observance 
?f professional ~thics rests upon those who are engaged 
m the profession, and not upon any government 
Nothing herein may therefore be interpreted as im: 
plying any justification for intervention by a govern
ment in any manner whatsoever to eriforce observance 
of the moral obligations set forth in this code. 
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CHAPTER IV 

STATUS OF WOMEN 

The sixth session of the Commission on the Status 
of Women was held at Geneva from 24 March to 
5 April 1952. During this year, recommendations 
and requests by the Commission were considered at 
the fou.r:teenth session of the Economie and Social 
Council, the eleventh session of the Trusteeship 
Council, the eighth session of the Commission on 
Human Rights, the fourth session of the International 
Law Commission, and the seventh session of the 
General Assembly. 

SECTION I 

CONVENTION ON THE POLITICAL RIGHTS 
OF WOMEN 

The Economie and Social Council, at its fourteenth 
session, took favourable action on a draft convention 
on the Political Rights of Women and pursuant to 
the request by the Commission on the Status of 
Women 1 recommended 2 to the General Assembly 
that such a convention embodying the following 
preamble and substantive clauses be opened for signa
ture and ratification by Member States and such 
other States as may be invited by the General 
Assembly: 

DRAFT CONVENTION 

"The Contracting Parties, 

"Deriring to implement the principle of equality of 
rights for men and women, contained in the Charter 
of the United Nations, 

"Recog11izi11g that every person has the right to 
take part in the government of his country and has 
the right to cqual access to public service in his 
country, and desiring to equalize the status of men 
and women in the enjoyment and exercise of political 
rights, in accordance with the provisions of the 
Charter of the United Nations and of the Universal 
Declaration of Human Rights, 

"lla-Ping rerolved to conclude a convention for this 
purpose, 

"HEREBY AGREE as hereinafter provided: 

"Art. 1. Women shall be entitled to vote in al! 
clections on equal terms with men. 

1 E/2208, para. 30. 
1 Economic and Social Council resolution 445B (XIV). 

"Art. 2. Women shall be eligible for election to 
all publicly elected bodies, established by national 
law, on equal terms with men. 

"Art. 3. Women shall be entitled to hold public 
office and to exercise all public fonctions, established 
by national law, on equal terms with men." 

Subsequently the convention containing, with some 
amendments, the clauses recommended by the Eco
nomie and Social Couneil and the Commission on 
the Status of Women, was adopted by the General 
Assembly in resolution 640 (VII) to be open for signa
ture and ratification or accession by Member States 
at the close of the seventh session. The full text of 
the convention is reproduced in part ID of this 
Tearbook.3 

SECTION Il 

NATIONALITY OF MARRIED WOMEN 

The Commission, at its sixth session, was informed 
that the International Law Commission intended at 
its forthcoming session to deal with the convention 
on nationality of married women in connexion with 
its agenda item "Nationality, including statelessness" 
and expressed "its satisfaction at the action taken by 
the different organs of the United Nations to imple
ment its recommendations concerning the nationality 
of married women ".' 

Subsequently, however, the International Law 
Commission rejected a proposal 5 by the special rap
porteur to draft a convention embodying the principles 
recommended by the Commission on the Status of 
Women, and decided to communicate this decision 
to the President of the Economie and Social Council, 
together with the draft prepared by the special rap
porteur6 and the records of the discussions. 7 

SECTION ID 

ST A TUS OF WOMEN IN PUBLIC LAW AND 
IN PRIVATE LAW 

The Commission noted discrimination against 
women apparent in the studies based on governments' 

3 P. 375. 
'E/2208, para. 39. 
5 A/CN.4/SR.155, para. 49. 
• E/1712, para. 37; see rtarbook on Human Rights for 

1950, pp. 483-484, 486; idem for 1951, p. 564. 
'E/2343, paras. 7 and 8. 
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replies to part I of the questionnaire on the legal 
status and treatment of women, which dealt with 
women in public services and fonctions and civil 
liberties for women. lt expressed the belief that a 
publication containing a non-technical summary of 
significant discriminations would . be . ?elpful . in 
familiarizing governments and the1r c1t1zens w1th 
their comparative situation in this respect thus 
possibly laying the basis for practical action. The 
Secretary-General was accordingly requested_ to pre
pare for the next session of the Commission a draft 
of such a summary based on governments' replies, 
and information from other sources including non
governmental organizations on legislation and other 
methods for removing such discrimination.1 

SECTION IV 

EDUCATIONAL OPPORTUNITIES FOR 
WOMEN 

The Commission at its sixth session expresscd its 
appreciation of the assistance rendered by UNESCO 
in studying educational opportunitics for girls and 
women and requested that the Secretary-General seek 
the collaboration of the Director-Gencral of UNESCO 
and report at the Commission's seventh session on 
the progress of the UNESCO programmes in relation 
to the status of women. The Commission also re
questcd a report by the Secretary-Gencral on legal 
provisions affecting cducational opportunitics for 
girls and women to be based on replies by govern
ments receivL-d subsequent to the previous report2 

and on "other depcndable sources". 3 

With respect to voe:itional guid:ince and vocational 
and technical cducation of women, the Commission, 
aftcr noting the ILO report on the subjcct, expressed 
the belicf "that ail forms of employment, trades, and 
carecrs should be open to women on an equal footing 
with men and that, in order to achieve this result, 
equal acccss to vocational and technical training 
opportunities at ail levels should be given to boys 
:ind girls, men and women".' The Commission re
questcd that the Economie and Social Council adopt 
a rcsolution containing, inter alia, recommendations 
to governmcnts on vocational guidance and vocational 
and tcchnical education of women and a request 
dirccted to the ILO for information on the exclusion 
of girls and womcn from apprcnticeship.4 The 
Economie and Social Council, at its fourteenth 
session, complying with the request by the Com
mission, adopted resolution 445D (XIV) which reads 
as follows: 

1 E/2208, para. 44. 
1 E/CN.6/78 and Add.1 and Corr.1. 
1 E/220B, para. 58. 
'E/2208, para. 66. 

"The Economie and Social Council, 

"Recognizing the increasingly important and perma. 
nent place being taken by women in the economic 
and industrial life of many countries, 

"Believing that there should be equal opportunity 
for men and women to participate in the economic 
life of their countries, 

"Be!ieving also that the principle of equality of oppor
tunity for men and women with respect to vocational 
training is therefore of great immediate importance to 
the economic development of the various countries, 

"Recognizing further the. importance of improving 
the economic status of women while raising their 
political and social status in ail countries, 

"Agreeing that equality of opportunity is possible 
only if there is, inter alia, equal access to education 
for boys and girls from primary schools onwards. 

"1. Inviter the International Labour Office to collect 
information as to the extent to which girls and women 
are excluded from apprenticeship to certain trades by 
trade unions, by cmployers or by legal restriction, 
and to lay this information before the Commission 
on the Status of Women at the earliest opportunity; 

"2. RECOMMENDS that governments: 

"(a) Take ail possible measures to ensure the right 
of women to work on an equal footing with men; 

"(b) Takc ail possible measures to ensure provision 
of adcquate facilities and opportunities for vocational 
training and guidance for ail workers, without regard 
to scx, and to give girls and women access to ail forms 
of training and apprcnticeship; 

"(c) Bear in mind the needs of women in making 
requests for tcchnical assistance to the United Na?ons 
and the specializcd agencies to develop vocanonal 
guidance and vocational and technical education." 

SECTION V 

EQYAL PAY FOR EQUAL WORK 

The Commission requested the Commission on 
Human Rights to include in the ru:aft Covenant_ on 
Economie, Social and Cultural Rights an arncle 
providing for the principle of equal pay for equ~ 
work for men and women workers .. Pursuant to this 
request the Commission on Human Rights at its 
eighth 'session adopted the following sub-paragraph 
of article 7 of that draft Covenant: · 

"The States Parties to the Covenant recognize 
the right of cvery one to just and favourable con
ditions of work, including: 

"(a) Remuneration whieh provides ail workers as 
.a minimum with 
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"(1) F . air wages and equal remuneration for work of 
equal value without distinction of any kind, in 
particular, women being guaranteed conditions 
of work not inferior to those enjoyed by men, 
with equal pay for equal work; ... " 1 

The Commission on the Status of Women com
mended the adoption by the 34th Conference of the 
ILO of a convention on "equal remuneration for 
work of equal value for men and women workers". 
Pursuant to the request of the Commission the Eco
nomie and Social Council, at its fourteenth session, 
adopted resolution 445E (XIV) of which the first two 
operative paragraphs read as follows: 

"The Economie and Social Council 

"1. Recommends that States members of the Inter
national Labour Organisation introduce as soon as 
possible, by means of proper legislation or other 
measures, equal remuneration for equal work for men 
and women workers, in accordance with the ILO 
Convention and Recommendation; 

"2. Urges adoption and implementation in ail 
countries not members of the International Labour 
Organisation, of the principle of equal pay for equal 
work without discrimination on the basis of sex;" 

SECTION VI 

ECONOMIC OPPORTUNITIES FOR 
WOMEN 

The Commission considered, in this connexion, 
part-time work for women, employment opportunities 
for older women workers and women in the pro
fessions. It was decided to request studies on the 
first two subjects but to postpone the study on 
women in the professions. 

Consequently, the Economie and Social Council, 
in resolution 445F (XIV) requested the Secretary
General to prepare for the next session of the Com
mission on the Status of Women a report concerning 
the use of part-time job schedules by men and women 
workers, particularly by women with responsibilities 
for family and children, and the areas where part
time work is of particular significance; and invited 
the International Labour Office to collaborate in the 
study by preparing a report on part-time employment. 
In resolution 445G (XIV), the Council requested the 
Secretary-General to supply to the Commission on 
the Status of Women for consideration at its next 
session any information available on the number and 
employment status of women as compared with men 
in the age brackets over forty; and invited the 
International Labour Office to collaborate in this 

1 E/2256, Annex I, p. 45. 

study and to fumish information it niay have on 
older workers as well as on plans and programmes 
of the International Labour Organisation concerning 
older workers. 

SECTION VII 

DEPRIVATION OF WOMEN OF CERTAIN 
ESSENTIAL HUMAN RIGHTS 

At its sixth session, the Commission took a position 
in favour of the abolition of the practice of female 
circumcision, a custom in some areas of the world, 
including Trust and Non-Self-Governing Territories. 

The Commission sought also to have questions 
relevant to the status of women included in the 
questionnaire to which Administering Authorities of 
Trust Territories submit annual replies for considera
tion by the Trusteeship Council. · 

Pursuant to the Comrnission's request, the Eco
nomie and Social Council at its fourteenth session 
adopted resolution 445 C (XIV), which reads as follows: 

"The Economie and Social Council, 

"Considering that one of the purposes of the United 
Nations is to ptomote and encourage respect for 
human rights and for fondamental freedoms for ail 
without distinction as to race, sex, language or 
religion, 

"Considering that there are areas of the world, 
including certain Trust and Non-Self-Governing 
Territories, where women are deprived of certain 
essential human rights, including the right to their 
physical integrity and moral dignity, 

"1. Invites ail States, including States which have 
or assume responsibility for the administration of 
Non-Self-Governing Territories, to take immediately 
ail necessary measures with a view to abolishing 
progressively in the countries and territories under 
their administration ail customs which violate the 
physical integrity of women, and which thereby 
violate the dignity and worth of the human person 
as proclaimed in the Charter and in the Universal 
Declaration of Human Rights; 

·«2. Invites the Trusteeship Council, in collabora
tion with the Administering Authorities, to take 
immediately ail appropriate measures to promote the 
progressive abolition of such customs in Trust 
Territories, and to consider the inclusion of the 
necessary questions in the questionnaires provided 
for in Article 88 of the Charter as well as the inclusion 
of the pertinent information received from Adrninis
tering Authorities in its annual report to the General 
Assembly; 

"3. Invites the General Assembly to request the 
Committee on Information from Non-Self-Governing 
Territories to take paragraph 1 above into account 
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in its examination of the information transmitted of the United Nations and the specializcd agencies 
under heading C of part ID of the standard form for and adopted a resolution noting with disappointment 
the guidance of Members in the preparation of in- the small number of women in policy-making posts 
formation to be transmitted under article 73e of the and urging "that the Secretary-General continue to 
Charter adopted by the General Assembly on 7 appoint women to senior positions in the Secretariat 
December 1951 under resolution 551 (VI)." of the United Nations as envisaged in article 8 of the 

In consequence, the questionnaire approved by the Charter"; the Commission also requested that future 
Trusteeship Council at its eleventh session (T/1010) annual reports include information on the number 
contains questions relating to the status of women and proportion of women participating at sessions 
including a question on customs "which violate the of the General Assembly and in the various organs 
physical integrity and moral dignity of women." and commissions of the United Nations and the spe-

cialized agencies since the San Francisco Conference.' 
With respect to Non-Self-Governing Territories, 

the General Assembly at its sixth session decided 
to include a section on the Status of Women in the 
revised standard form for the guidance of Members 
which serves as a basis for the annual reports by 
Administering Authorities of Non-Self-Governing 
Territories.1 

SECTION Vill 

PARTICIPATION OF WOMEN IN THE WORK 
OF THE UNITED NATIONS 

The Commission discusscd the implications of the 
information supplicd annually by the Sccrctary
General on the situation of women in the secretariats 

1Resolution 551 (VI). 

SECTION IX 

SESSIONS OF THE COMMISSION 

Pursuant to the request by the General Assembly,1 

the Economie and Social Council, at its fourteenth 
session, reconsidered its previous resolution to con
vene the Commission on the Status of Women for 
one session every two years,4 and resolved instead 
"to continue to convene the Commission on the 
Status of Women for one session every year".1 

1 E/2208, para. 88. 
1 Gencral Assembly resolution 532A (VI), see Tearhoo} 

on Human Rights for 1951, pp. 564-565. 
'Economie and Social Council resolution 414 (XIII), 

section Il 1 (g). 
1 Economie and Social Council resolution 445 I (XIV). 
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CHAPTER V 

PREVENTION OF DISCRIMINATION AND PROTECTION OF MINORITIES 

During the year 1952, the reorganization of the 
machinery of the United Nations for consideration 
of questions of prevention of discrimination and pro
tection of minorities formed the main subject of dis
cussion in the organs directly concerned with this 
problem. 

SECTION I 

GENERAL ASSEMBLY 

( Six th Session) 

The General Assembly, after discussing the de
cision of the Economie and Social Council to dis
continue the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities,1 con
sidered in resolution 532B (VI) that "the prevention 
of discrimination and the protection of minorities 
are two of the most important branches of the positive 
work undertaken by the United Nations," and invited 
the Economie and Social Council to authorize the 
Sub-Commission to continue its work so that it may 
fulfil its mission. 

SECTION Il 

ECONOMIC AND SOCIAL COUNOL 

(Fourteenth Session) 

The Economie and Social Council, in resolution 
443 (XIV), decided to convene a session of the Sub
Commission in 1952, requested the Sub-Commission 
to continue its work in accordance with General 
Assembly resolution 532B (VI), and to prepare during 
its fifth session, in 1952, for submission to the Com
mission on Human Rights, a report on future work 
in the field of the prevention of discrimination and 
the protection of minorities. 

SECTION III 

SUB-COMMISSION ON PREVENTION OF DIS
CRIMINATION AND PROTECTION OF 
MINORITIES 

(Fifth Session) 

In accordance with this resolution, the fifth session 
of the Sub-Commission took place in September-

1See Ttarbook on Human Rigbts far 1951, p. 566. 

0ctober 1952, and the question of future work formed 
the principal su bject of discussion. In this connexion, 
the Sub-Commission examined the report prepared 
by the Secretary-General (E/2229) at the request of 
the Economie and Social Council on the future work 
of the United Nations on the prevention of dis
crimination and the protection of minorities, and 
adopted a resolution on the future work of the Sub
Commission. The programme of work adopted 
therein attached equal importance to the two topics, 
prevention of discrimination and protection of minori
ties, and foreshadowed the study by the Sub-Com
mission of discrimination in a number of distinct 
fields, such as education, employment and occupation, 
political rights, religious rights and practices, residence 
and movement, immigration and travel, the right to 
choose a spouse, and enjoyment of family rights. An 
immediate start was to be made on the first item on 
this programme-namely, the study of discrimination 
in the field of education-and for this purpose a special 
rapporteur was appointed to formulate a provisional 
plan of work. The Sub-Commission envisaged that 
at its sixth session it would also study the variety 
and scope of measures for the protection of ail minority 
rights through legislation, judicial decisions and 
administrative practices. It requested the Secretary
General to prepare a compilation and analysis of 
information received from governments on this matter.2 

The Sub-Commission also submitted to the Com
mission on Human Rights for consideration and 
adoption a number of draft resolutions on a variety 
of different matters, such as the collection of anti
discrimination provisions included in instruments 
formulated under the League of Nations system or 
under the auspices of the United Nations, the collection 
as precedents for future use of provisions on pro
tection of minorities, the publication of information 
concerning the work of governments and of the 
United Nations for prevention of discrimination and 
protection of minorities, technical assistance, co
operation of non-governmental organizations, pro
tection of newly created minorities, and review of 
nationàl legislation and administrative practices by 
Member States with a view to the abolition of dis
criminatory measures.3 

IReport of the fifth session of the Sub-Commission, 
E/CN.4/670, paragraph 48. 

8 E/CN.4/670, Annex I. 
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CHAPTER VI 

PROCEDURE FOR DEALING WITH COMMUNICATIONS• 

The present procedure for handling communications 
concerning human rights is governed by resolutions 
75 (V), 76 (V), 116A (VI), 192 (VIII), 275B (X) and 
304 (XI) of the Economie and Social Council.1 

With regard to the possibility of amending this 
procedure, the General Assembly at its sixth session 
adopted resolution 542(VI), which noted that the 
Economie and Social Council had taken no action 
with respect to the resolution of the Commission 
on Human Rights adopted at its seventh session,1 

and dccided to invite the Economie and Social Council 
to give instructions to the Commission on Human 
R.ights for its ninth session with regard to communi
cations concerning human rights and to request the 
Commission to formulate its recommendations on 
them. 

The Commission on Human Rights at its eighth 
session dccidcd to include for the first time in its 
report an analysis showing the numbers and types of 
communications receivcd. 

The Commission rejected a draft resolution which 
would have requestcd the Economie and Social 

1 Sce Ttarbook on lluman Rlghts for 1951, p. 571 

Council to reconsider resolution 75 (V), as am~nded 
and authorize the Commission on Human Right; 
to make reports and recommendations to the Coun
cil regarding communications concerning human 
rights. · 

At its fourteenth session, the Economie and Social 
Council by resolution 441 (XIV) took note of General 
Assembly resolution 542 (VI), and, considering the 
action of the Commission on Human Rights at its 
eighth session in rejecting a proposai to request 
reconsideration of resolution 75 (V), as amended, 
decided not to take any action at that time and to 
inform the General Assembly of the decision. 

At its fourtccnth session, the Council also dealt 
with the question of communications from non
governmental organizations in consultative status 
which contain complaints against governments of 
violations of human rights. lt was decided (resolution 
454 (XIV)) that such communications should be dealt 
with under resolution 75 (V) of the Economie and. 
Soci:.ll Council as amendcd, and not under resolution 
288B (X) of the Council (which lays down arrange
ments for consultation with non-governmental organi
zations including the subjects of oral hearings and 
the circulation of written statements). 
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CHAPTER VII 

TRADE UNION RIGHTS (FREEDOM OF ASSOCIATION) 

· In 1952, the procedure established jointly in 19501 

by the Economie and Social CoUncil of the United 
Nations and the Governing Body of the International 
Labour Office continued to be applied to allegations. 
regarding infringements of trade union rights. · 

SECTION l 

ECONOMIC AND SOCIAL COUNCIL 

Fourteenth Session 

At its fourteenth session (20 May to 1 August 
1952), when examining its provisional agenda, the 
Council decided that al! new allegations relating to 
States members of the ILO should be transmitted to 
this agency for consideration as to referral to the 
Fact-finding and Conciliation Commission. The 
Council did not draw preliminary conclusions on the 
merits of such allegations. 

With regard to allegations relating to States which 
are not members of the ILO, the Council took certain 
decisions in its resolution 444 (XIV). Noting from a 
report by the Secretary-General 2 that no replies had 
been received to the requests for observations sent 
to the Governments of the USSR, Romania and 
Spain, in accordance with resolutions 277 (X) and 
351(XII), it requested the Secretary-General again to 
invite these Governments to reply. Since Japan had, 
become a member of the International Labour Organi-. 
sation, the observations received from that Govern
ment3 were referred to the International Labour 
Organisation. 

1See Tearbook on Human Rightt for 1950, pp. 498-499. 
1See document E/2222. 
1 See document E/2175/Add.1. 

New allegations rel~ting to Spain,' the Free Terri
tory of Trieste (British-United States Zone•) and 
the Saar,6 States or territories which are not members 
of the ILO, were submitted to the Council at its 
fourteenth session. Fotlowing a procedure previously 
adopted, the Council, in resolution 444 (XIV), requested 
the Secretary-General to bring to the attention of the 
governments concerned the allegations as well as the 
provisions of resolution 277 (X) under which allegations 
regarding infringements of trade union rights may be 
referred to the Fact-finding and Conciliation Com
mission on Freedom of Association, and to invite 
those governments to submit their observations on 
the matter. . 

In its resolution 447 (XIV), the Council noted with 
appreciation the sixth report of the ILO to the United 
Nations containing the texts of the first three reports 
of the Committee on Freedom of Association to the 
Governing Body of the International Labour Office._ 

SECTION Il 

GOVERNING BODY OF THE INTERNATIONAL
LABOUR OFFICE 

The Governing Body Committee on Freedom. of 
Association, established by the Governing Body at 
its 117th session (November 1951) to make a pre
liminary examination of complaints, 7 held six meetings· 
in 1952.8 

'See documents E/2154/Add.18, 21, 30 (second para
graph), 34, 41 and 48. 

6 See document E/2154/Add.20, 
· •see document E/2154/Add.43. 

7See Tearbook on Human Rights for 1951, pp. 574-575. 
8 A summary of the reports of the Committee on Free

dom of Association may be found on pp. 394-397 of this 
Tearbook. 
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CHAPTER VIII 

FORCED LABOUR 

The ad hoc Committee on Forced Labour appointed 
jointly by the Secretary-General and the Director
General of ILO1 in accordance with Council resolution 
350 (XII), held its second and third sessions during 
this year. It submitted progress reports on these 
sessions 2 to the Economie and Social Council and to 
the Governing Body of the International Labour 
Office. 

SECTION I 

AD HOC COMMITTEE ON FORCED LABOUR 

(Second Session) 

The second session, held in New York in June 1952, 
was devoted to the study of documentation and in
formation and to the hearing of several non-govern
men tal organizations and private individuals. The 
documentation included replies to the Committee's 
questionnaire rcceived from forty-two governments,8 

documentation submitted by governments and by 
one non-governmental organization rclating to state• 
ments made by their representativcs during the de
batcs on forced labour in the Economie and Social 
Council,' and other documentation which had also 
been citcd or referred to in the Council. 

On the basis of the procedures established by the 
Committee during its first session 5 the Committee 
examincd memoranda receivcd from various non
governmental organizations and individuals rcquesting 
to be heard or to submit documentary material or 
information in their possession. The Committee 
approved the Chairman's recommendations with 
refcrencc to these requests and, consequently, heard 

1Thc mcmbers so appointed were Sir Ramaswami 
Mu~aliar (India), Mr. Paal Berg (Norway), and Mr. 
Enrique ~arcia-Sayan (Peru). (Mr. Enrique Garcia-Sayan 
was app01ntcd bctwcen the first and second sessions to 
succccd Mr. Palavicini whose death occurred in Fcbruary 
1952.) 

1E/2276 and E/2341. 
1 E/AC.36/11 and addenda 1 to 17. 
4E/AC.36/4 and Add.1. 
1Resolution Il (sec document E/3154, paragraph 20). 

the ~ral. testimony of several non-governmental 
orgamzauons and private individuals. It also invited 
thos~ w?o. heard as well as several other organizations 
~nd md1_v1duals to submit documentary material or 
information referred to in their memorànda. . 

SECTION Il 

AD HOC COMMITTEE ON FORCED LABOUR 

(Third Session) 

The third session was held in Geneva in 0ctober
Novem ber 1952, during which, again, several non
governmental organizations and private individuals 
were heard by the Committee. 

The chief task at this session was, however, to 
makc a preliminary study of the allegations made 
by governrnents, non-governmental organizations or 
pri vate indi viduals and of the documentation submitted 
by them in support of these allegations, or assemblai 
by the Committee. It then prepared summaries of 
the allegations and related documentary material 
concerning twenty-four countries (or territories under 
their administration, or both) which it decided to 
transmit to the governments concerned for their 
comments and observations. In so doing, the Com
mittee emphasized that it had corne to no conclusions 
either on the relevance of the allegations or on the 
evidential value of the related documentary material 
and information. 

The Committce also decided that its Chairman and 
Rapporteur, Sir Ramaswami Mudaliar, should draft 
the substantive part of the final report, taking into 
consideration the replies of governments to the 
questionnnaire, the allegations and documentary 
material which had been summarized and transmitted 
to the governments concerned at the third session, 
the comments and observations which might be re
ceived from these governments prior to the fourth 
session, and any further information which rnight be 
collected by the Committee. 8 

'The fourth session was held in Geneva during April
May 1953. 
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CHAPTER IX 

REFUGEES AND STATELESS PERSONS 

SECTION l 

THE CONVENTION RELATING TO THE 
STATUS OF REFUGEES 

The Convention relating to the Status of Refugees, 
which had been signed by the representatives of 
fifteen States, during 1951, 1 obtained during 1952 
the signatures of the following five States: Brazil, 
France, Greece, the Holy See, and Italy. Denmark 
ratified the Convention during that period. Six 
ratifications are required before its entry into force. 

SECTION Il 

THE UNITED NATIONS 
HIGH COMMISSIONER FOR REFUGEES 

A. Branch Offices 

The organization of the Office of the High Com
missioner for Refugees continued in 1952, and, with 
the consent of the governments concerned, branch 
offices were established in Belgium, Colombia (for 
Latin American countries), France, Greece, It~ly, the 
United Kingdom and the United States, and a pro
visional office at Bangkok. An office of the Joint 
Special Represcntative of the Intergovernmental 
Committee for European Migration and of the United 
Nations High Commissioner for Refugees was estab
lished in Hong Kong to deal with the urgent problem 
of refugees of European origin in China. The work 
of these branch offices differed from country to 
country depending on the size of the task to be 
undertaken and the conditions concerning the pro
tection of refugees. 

The operational problems of relief and re-settle
ment of refugees remained mainly the care of govern
mental and other agencies, with which the Office of 
the High Commissioner maintained close liaison, and 
whose work that office endeavoured, where desired, 
to facilitate or co-ordinate. The High Commissioner 
co-operated in certain countries, with the agreement 
of the governments concerned, in the provision of 
legal protection for refugees through the issue of 
certificates of refugee status, or of travel documents.1 

1See Ttarboolc on Human Rigbts for 1951, p. 579. 
1Reports or the United Nations High Commissioner 

for Rcfugces, A/2126 and A/2394. 

B. The Refugee Emergency Fund 

At its sixth session, the General Assembly, upon 
a request made by the High Commissioner for Re
fugees, adopted resolution 538B (VI), which authorized 
him to appeal for funds for the purpose of giving aid 
to the most needy groups of refugces within his 
mandate. 

At the seventh session of the General Assembly, 
the High Commissioner reported on the response to 
the appeals made by him. The Assembly, in resolution 
639 (VII) took note of the fact that contributions thùs 
far received by the High Commissioner would not be 
sufficient to provide in 1953 for emergency aid to the 
most needy groups of refugees under his mandate in 
Europe, the Near East and the Far East, particularly 
in Shanghai, expressed the hope that further contri
butions would be forthcoming, and repeatcd its appeal 
to all governments, specialized agencies and inter
governmental and non-governmental organizations 
interested in migration to give to refugecs every 
possible benefit from projects to promote migration, 
including measures to facilitate the transit, rc-scttle
ment and employment of refugees. 

C. The Ford Foundation Grant for Refugees 

In August 1952, the Ford Foundation made a grant 
of $2,900,000 as a contribution to the permanent 
solution of the problem raised by the prcsence in 
Europe of millions of refugees. The administration 
in trust of this grant was offered to and accepted by 
the United Nations High Commissioner for Refugees. 
The Foundation intended this grant to benefit all 
refugees in Europe, whatever their nationality or 
religion. It stipulated categorically that the money 
must not be used to private the refugees with food 
or shelter, or to further other merely temporary 
solutions.3 

SECTION ill 

THE UNITED NATIONS RELIEF AND WORKS 
AGENCY FOR PALESTINE REFUGEES IN 
THE NEAR EAST 

During this year, the United Nations Relief and 
Works Agency for Palestine Refugees in the Near 

'Reports or the United Nations High Commissioner for 
Refugees, A/2126 and A/2394, 
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East, which, in accordance with General Assembly 
resolution 302 (IV), of 8 December 1949, had corne 
into being on 1 May 1950, continued its task of pro
vision of relief and improvement of living conditions 
of refugees, and the General Assembly adopted 
resolutions 513 (VI) and 614 (VIT), dealing with 
various aspects of the Agency's work. 

In June 1952, there were still on the ration rolls 
of the Agency more than 880,000 refugees (almost 
the same number as in 1951) scattered over an area 
of more than 100,000 square miles in Egypt, Lebanon, 
Syria and Jordan. Late in June 1952, an agreement 
was concluded with the Government of Israel under 
which it assumed responsibility for the 19,000 refugees 
remaining in Israel. One-third of the registered refugee 
population was living in camps organized by the 
Agency. 

During 1952 programme agreements were concluded 
with the Governments of Jordan, Syria, Egypt, and 
Libya for the rchabilitation of refugees from Palestine. 

A detailed description of the Agency's work during 
1952 may be found in the Director's reports to the 
General A~sembly.1 

1A/2171 and Add.1, and A/2470, 

SECTION N 

PROBLEMS OF STATELESSNESS 

The draft Protocol relating to the Status of Stateless , 
Persons, drawn up by the ad hoc Committee on 
Refugees and Stateless Persans established by the 
Economie and Social Council in 1949, was remitted 
by the General Assembly to the Council for further 
study. 

The question of the elimination of statelessness 
and the preparation of a draft convention or conven
tions on that subject was studied further by the 
International Law Commission.2 

The Economie and Social Council deferred considera
tion of both the draft Protocol relating to the Status· 
of Stateless Persans and of the general problem of the 
elimination of statelessness, pending the receipt of 
further government replies conceming the former and 
of the report of the International Law Commission 
concerning the latter. 

'Report of the special rapporteur on Nationality in
cluding Statelessness, A/CN.4/50; Report of the Inter
national Law Commission, A/2163. 
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CHAPTER X 

MEASURES FOR THE PEACEFUL SOLUTION OF THE PROBLEM 
OF: PRISONERS OF WAR 

The ad hoc Commission on Prisoners of War, estab
lished under the terms of General Assembly resolution 
427 (V), of 14 December 1950, held its second and 
third sessions in 1952 at the European Office of the 
United Nations. 

SECTION I 

AD HOC COMMISSION ON PRISONERS 
OF WAR 

(Second Session) 

The Commission invited the Governments of the 
following countries directly concerned with the 
problem of prisoners of war to name representatives 
to attend its second session: Australia, Belgium, 
France, Federal Republic of Germany, Italy, Japan, 
Luxembourg, the Netherlands, Union of Soviet 
Socialist Republics, United Kingdom, United States. 
Ail these Governments, with the exception of the 
Government of the Union of Soviet Socialist Republics, 
acccpted the Commission's invitation. In addition, 
the Government of Denmark named an observer. 

After hearing statements from representatives of 
governments at its first open meeting, the Com
mission continm.-d its consultations with them in a 
number of closcd meetings and also studied additional 
information that had been submitted to it in reply 
to requests from the Secretary-General and the Com
mission itself. 

The Commission noted that information submitted 
by governrn(.-nts concerning former prisoners of war 
sentenced for war crimes or being hcld awaiting trial 
for sueh crimes was incomplete. It therefore requested 
ail governments detaining persans on charges of war 
crimes or under sentence for such crimes to send it · 
detailed information concerning these persons.1 The 
governments concerned were also invited to subrnit 
a list of those cases which were still under investi
gation by national authoritics. 

The Commission further decided to address a letter 
to the Govcrnment of the USSR requesting as corn-

1Thc following information was requested: (a) name of 
person prosccuted; (b) date of trial; (c) place of trial; 
(d) offcncc with which the person was charged; (e) date 
of judgemcnt; (D conviction or acquitta!; (g) penalty 
imposcd; and (h) place whcre scntenccd person is under 
dctcntion. 

plete information as possible on prisoners of war 
who had <lied. while in the custody of the Soviet 
Union. Out of consideration of the possibility that 
records and archives might have been destroyed in 
the war, the Commission requested that the USSR 
Government furnish the Commission with at least a 
list of those who had died since 1947. 

In addition, the Commission requested certain 
governments for supplementary information, some 
of a general character and sorne relating to specific 
cases of prisoners of war who rnight still be detained. 
In view of the detailed information supplied by the 
Governments of the Federal Republic of Germany 
and Japan, and taking into account the strictly 
objective and impartial method it had followed from 
the outset, the Commission decided not to avait 
itself of the invitations from those Governments to 
visit their countries for the purpose of examining the 
original records containing data about prisoners of 
war who were as yet unrepatriated or unaccounted 
for. 

SECTION Il 

AD HOC COMMISSION ON PRISONERS 
OF WAR 

(Third Session) 

The same governments that had been invited by 
the Commission to name representatives to the second 
session were once more invited to narne representatives 
to the third session. Ail accepted the Commission's 
invitation with the exception of the Government of 
the Union of Soviet Socialist Republics. In addition, 
the Governments of Brazil and Denmark each named 
an observer. 

After hearing statements bath in the opening 
public meetings and in closed meetings from repre
sentatives of governments attending the session, and 
after studying the information that had been received 
since the close of the second session, the Commission 
decided that it was necessary to prepare a special 
report for submission to the Secretary-General. In 
this special report,2 the Commission reviewed its 
efforts to gain the co-operation of ail governments 
concerned in the problem of prisoners of war and in 

1Document A/ AC.46/10. 
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particular its special efforts to gain the co-operation 
of the Government of the Union of Soviet Socialist 
Republii:s. The Commission reported that it had 
regrettably corne to the conclusion that it was unable 
to perform the basic task for which it was set up 
and considered it to be its duty to inform the Secre
tary-General that the lack of co-operation of the 
USSR Government was paralysing its work and in
creasing the difficulty of clarifying the large amount 
of information furnished by other governments. The 
Commission reported that it intended, at its next 
session, to prepare the final report on the results of 
its work together with such conclusions as may be 
drawn from the documentation in its possession. In 
the meantime, the Commission stated that it had 
decided to send this special report to the Secretary
General with the request that he transmit it to the 

members of the United Nations !:>dore the opening 
of the ~e~enth session of the General Assembly. The 
Comm1ss1on hoped that a fresh appeal for international 
co-operation among the Members of the United 
Nations and to their spirit of humanity might have 
the effect of giving a more promising direction to 
the work that has so far been carried on with only 
limited success by the ad hoc Commission. 

At its third session, the Commission also requested 
a number of governments to furnish additional infor
mation and, in accordance with paragraph 3(a) ol 
General Assembly resolution 427 (V), addressed an 
inquiry to the Government of the People's Republic 
of China concerning Japanese prisoners of war believed 
still to be in territory under the control of that 
government. 
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CHAPTER XI 

SPECIFIC Q_UESTIONS 

SECTION I 

RACIAL SITUATION IN THE UNION OF 
SOUTH AFRICA 

As requested in a letter dated 12 Scptember 1952, 
addressed to the Secretary-Gcneral by the permanent 
representativcs of Afghanistan, Bur~a, Egypt, In.~a, 
Jndonesia, Iran, Iraq, Lebanon, Pakistan, the Pluhp
pines, Saudi Arabi:i, Syria :ind Y7me_n (A/2183), _an 
item, "The question of race confhct m South Afnca 
resulting from the policies of apartheid of the Govern
ment of the Union of South Africa ", was plact-d on 
the agend:i of the seventh session of the Gener:il 
Assembly. 

After some discussion, the Gcneral Assembly adoptt-d 
resolution 616 (VII), the text of which reads as follow.~: 

A 

"The Gmer,1/ .t'lsu111bly, 

"llaving taktn 110ft of the communication d:1ted 
12 September 1952, ad<lrt:Ssed to the Sccret:1ry
General of the United Nations by the delegations of 
Afghanistan, Burm:i, Egypt, India, Indonesia, Iran, 
Iraq, Lebanon, Pakistan, the Philippint-s, Saudi Arabi:!, 
Syria and Yemen, reg:uding the question of race 
conflict in South Africa resulting from the policit-s 
of apartheid of the Govcrnmcnt of the Union of South 
AfriC:1, 

"Comideri11,e; that one of the purpost-s of the United 
Nations is to achieve intl·rnational co-opcration in 
promoting :md cncouraging rt-:;pt-ct for human rights 
and fund:lmental fn"l"(loms for ail, without distinction 
as to race, sex, language or religion, 

"Rualli11J{ that the Gencral Asscmhly dt-clan."(l in 
its rcsolution 103 (I) of 19 Novcmbcr 1946 that it is 
in the highcr intcrcsts of hum:mity to put an end 
to rcligious and so-calk-d racial pcrsccution, and 
callcd upon ail gowrnmcnts to conform hoth to the 
lcttcr and tu the spirit of the Chartl·r and to take 
the most prompt and cncrgctic stcps to th:tt end, 

"Comideri11,~ that the Ccneral As,cmhly lm hcl<l 
in its rcsolutinns 395 (V) of 2 Ikccmhcr 1950 and 
511 (VI) of 12 January 1952, t hat a policy of" racial 
sci;rcgation" (ap,trtl,r,.f) is ncœssarily h:isc<l on doc
tnncs of racial disni111in.1tion, 

"1. F.stahlisbrs a < ',0111mi,,ion, consistin~ of thrcc 
mcmbcrs, to study t hc raci.11 ~ituation in the Union 
of South Africa in the light of thr l'urpo,rs :tnd 

Principles of the Charter, with due regard to the 
provision of article 2, paragraph 7, as well as the 
provisions of article 1, paragraphs 2 and 3, article 13, 
paragraph 1 b, article 55c, and article 56 of the Charter, 
and the resolutions of the United Nations on racial 
persecution and discrimination, and to report its 
conclusion to the General Assembly at its eighth 
session; 

"2. Invites the Government of the Union of South 
Africa to extend its full co-operation to the Com
mission; 

"3. Requtsts the Secretary-General to provide the 
Commission with the necessary staff and facilities; 

"4. Decides to retain the question on the provisional 
agt-nda of the eighth session of the General Assembly. 

B 

"Tht Gtntral Asrembly, 

"Ilaving takm note of the communiC:1tion dated 
12 Septcmbcr 1952, addressed to the Secretary
Gcneral of the United Nations by the delegations of 
Afghanistan, Burma, Egypt, India, Indonesia, Iran, 
Iraq, Lcbanon, Pakistan, the Philippines, Saudi Arabia, 
Syria and Ycmen, regarding the question of race 
conflict in South Africa resulting Crom the policies of 
apartheid of the Government of the Union of South 
Africa, 

"Consideri11g that one of the purposes of the ~nit~d 
Nations is to achieve international co-operat10n m 
promoting and encouraging respect for human rights 
and fund:lmental frecdoms for ail, without distinction 
as to race, scx, language or religion, 

"Recal/i11g that the General Assembly declare~ i_n 
its rcsolution 103 (I) of 19 November 1946, that 1t 1s 
in the highcr intcrests of hu~anity to pu~ an end 
to rcligious and so-callcd racial persecuuon, and 
callcd upon ail governmcnts to conform both to the 
lcttcr and to the spirit of the Charter and to take 
the most prompt and cncrgctic stcps to that end, 

"1. Dtclam that in a multi-racial socicty harmony 
and rcspc-ct for human rights and frecdo~s and the 
pcaccful devclopmcnt of a unified commumty a:e bcst 
assurcd whcn patterns of lcgislation and pracuce are 
dircctcd towards cnsuring cquality bcfore the law of 
ail pcrsons rcgardlcss of r:tcc, cret-d or. ~olour, ~n~ 
whcn cconomic, soci:il, cultural and pohucal par~1c1-
pation of ail r:icial groups is on a basis of cquahty; 



448 UNITED NATIONS AND HUMAN RIGHTS 

"2. Afjirmr that governmental policies of Member 
States which are not directed towards these goals, 
but which are designed to perpetuate or increase 
discrimination, are inconsistent with the pledges of 
the Members under article 56 of the Charter; 

"3. Solemnly calls upon ail Member States to bring 
their policies into conformity with their obligation 
under the Charter to promote the observance of human 
rights and fondamental frecdoms." 

SECTION Il 

PLIGHT OF SURVIVORS 
OF CONCENTRATION CAMPS 

In 1952, the Secretary-General of the United Nations 
continucd the task entrustcd to him by rcsolution 
386 (XIII) of the Economie and Social Council 1 of 
making available to the Govcrnment of the Federal 
Republic of Germany information concerning the 
number and nature of the requests for assistance 
-submitted by victims of so-callcd scientific experi
ments in nazi concentration camps. 

As from 31 December 1952, 468 requests for assi~t
ancc were transmitted to the Fedcral Government by 
the Secretary-Gei:ieral. 

In a third progress report, the Secretary-General 
informed the Economie and Social Council that, 
according to a note received Crom the Federal Govern
mcnt, as Crom 1 April 1952, this government had re
ceived 521 requests for assistance which were being 
<.--xarnim.-d. 

The Fedcral Govcrnrncnt further informcd the 
Secretary-Gcncral that up to 1 September 1952 it 
had takcn final dccisions in 156 cases and that it had 

1See Tearbook on lluman Rigbts for 1951, pp. 590-591. 

made pa~ments in t_he amount of DM 351,673.20 to 
10_8 apphcants, while forty-eight daims had bee 
reJected. n 

SECTION III 

SLAVERY 

The Secretary-General's report on this subject 
called for under Economie and Social Council res~ 
lution 388 (XIII) 2 was not before the Council at its 
fourteenth session, and consequently the item was 
deferred until the fifteenth session, in 1953. 

SECTION IV 

RIGHTS OF THE CHILD, WELFARE OF THE 
AGED AND RIGHT OF ASYLUM 

Q!Iestions relating to the rights of the child, welfare 
of the aged and the right of asylum were on the 
agenda of the cighth session of the Commission on 
Hum:m Rights, but it had not time to consider them 
at that session. Consideration of these items was 
thereforc dcferrcd to its next session in 1953. 

SECTION V 

THE CONVENTION ON THE PREVENTION 
AND PUNISHMENT OF THE CRIME OF 
GENOCIDE 

The Convention on the Prevention and Punishment 
of the Crime of Genocide which came into force on 
12 January 1951 was ratified during the year 1952 
by Brazil, Canada, Egypt, Honduras, Hungary, Italy, 
Mexico, Nicaragua and Sweden. 

1Sce Tearbool: 011 H11ma11 Rights for 1951, p. 578. 



QUESTIONS OF HUMAN RIGHTS IN CERTAIN TERRITORIES 449 

CHAPTER XII 

Q!JESTIONS OF HUMAN RIGHTS IN CERTAIN TERRITORIES 

SECTION l 

TRUST TERRITORIES 

A. Annual Reports on Trust Territories 

In the course of its tenth and eleventh sessions, 
the Trusteeship Council considered the annual reports 
on eleven Trust Territories: Tanganyika, Ruanda
Urundi, Somaliland, Cameroons under British ad
ministration, Cameroons under French administration, 
Togoland under British administration, Togoland 
under French administration, Western Samoa, Nauru, 
New Guinea and the Trust Territory of the Pacifie 
Islands. 

In reviewing the political, economic, social and edu
cational advancement in these territories, the Council 
adopted certain conclusions and recommendations 
refcrring to questions of human rights.1 

B. Petitions 

At its tenth and eleventh sessions, the Council had 
on its agenda 302 and 358 petitions respectively, which 
it referred for preliminary examination, toits Standing 
Commi ttcc on Petitions. Many of these petitions 
referred to questions of human rights. The Council 
considered and adopted the reports submitted by the 
Standing Committee on Petitions concerning the 
above-mentioned elevcn territories. 

C. Visiting Missions 

Trust Territories in West Africa 

During its tenth session, in March 1952, the Council 
decided to send a visiting mission to the four Trust 
Territories in West Africa: Togoland under British 
administration, Togol:md under French adminis
tration, Cameroons undcr British administration, 
and Cameroons under French administration, to 
observe the development of political, economic, social 
and educational conditions in those territories. In its 
reports (documents T/1040, T/1041, T/1042, T/1043), 
the mission made certain observations and conclusions 
relating to hum::m rights. 

D. Action taken by the .Genera/ Assembly 

At its seventh session, theGenera!Assembly adopted 

1Thc conclusions and recommendations of the Council 
may be found in the report of the Trustceship Council 
to the Gcncral Assembly (A/2150). 

seve:al resolu~i?ns r~ferrin_g, inter alia, to the pro
mot10n of poliucal nghts m Trust Territories. 

In resolution 649 (VII), on the question of adminis
trative unions affecting Trust Territories, the General 
Assembly, inter alia, expressed the hope "that the 
Administering Authorities concerned will take into 
account the freely expressed wishes of the inhabitants 
before establishing or extending the sè:ope of adtninis-
trative unions". · 

~n re~olution 652 (VII), on the Ewe and Togoland 
umfi~at1on problem, the General Assembly, inter alia, 
contmu_e~ to urge "that the two Administering 
Authonues conc_erned [France and United Kingdom] 
and the peoples mvolved exert every effort to achieve 
a prompt, constructive and equitable settlement of 
the problem, taking fully into account the freely 
expressed wishes of the people concerned"; expressed 
its regret that "the election procedures devised did 
not result in the participation of ail the major groups 
in the two Trust Terri tories";· recommended that 
"the Joint Council should be reconstituted, and re
established as soon as possible, by means of direct 
elections on the basis of universal adult suffrage 
exercised by secret ballot"; and considered that the 
freedom of the inhabitants to determine their own 
political destiny should be exercised through accepted 
democratic processes. 

In resolution 653 (VII), on the participation of the 
indigenous inhabitants of the Trust Territories in the 
government of those territories and in the work of 
the Trusteeship Council, the General Assembly, inter 
alia, expressed the opinion "that the objects of [its] 
resolution 554 (VI)2 wou.ld be better achieved through 
the active participation of members_of the indigenous 
population of the Trust Territorics in the government 
of thosc territories and in the work of the Trusteeship 
Council"; and shared the hope expressed by the 
Trusteeship Council "that the Administering Authori
ties will find it appropriate to assÔciatc suitably 
qualified indigenous inhabitants of the Trust Terri
tories in the work of the Trusteeship Council •.. ". 

During the seventh session of the General Assembly, 
the Fourth Committee, in discussing the Ewe and 
Togoland unification problem, heard oral statements 
of representatives of three indigenous political organi
zations. 3 It also heard petitioners from the Trust 

1See Tearbook on Human Rightr for 1951, p. 606. 
8Sec paragraph 4 of resolution 652 (VII). 
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Territories of the Cameroons under French adminis
tration and Somaliland, took note of their statements, 
and transmitted them to the Trusteeship Council for 
appropriate action.1 

E. Action taken by the Economie and Social Counci/ 

At its fourteenth session, the Economie and Social 
Council adopted resolution 445 C (XIV) dealing with 
the status of women in Trust and Non-Self-Governing 
Terri tories. 9 

SECTION II 

NON-SELF-GOVERNING TERRITORIES 

A. Information submitted under Article 73e of the Charter 

Under article 73e of the Charter, Members of the 
United Nations which have or assume rcsponsibilities 
for the administration of territories whose peoples 
have not yet attainc<l a full mcasure of self-government 
have undertaken to transmit regularly to the Secre
tary-General, for information purposes-subject to 
such limitations as security and constitutional con
siderations may require-statistical and other infor
mation of a technical nature relating to economic, 
social and cducational conditions in the territories. 

Part Ill of the revised standard form approv<..-d by 
General Assembly rcsolution 551(VI) suggests that 
information be transmitted concerning, inter alia, the 
implementation of the principles containcd in the 
Universal Declaration of Human Rights. The follow
ing governments have transmitted such information: 
the Government of Australia on Papua (A/2128); the 
Government of Denmark on Greenland (A/2130); 
the Government of the United States on Ameri
can Samoa, Hawaii, Virgin Islands, Guam, Alaska 
(A/2135/Add.1 and Add.3) and Puerto Rico (A/2414/ 
Add.2) .. 

B. Action takm by the General Ammb/y 

The General Assembly at its seventh session, 
adoptcd two, resolutions which relate to questions of 
human rights in Non-Sclf-Governing Territories. 
Resolution 644 (VII) concerning the abolition of dis
criminatory laws and practiccs reads as follows: 

"The General Ammbly, 

"HaPing regard to the principlcs of the Charter and 
of the Universal Declaration of Human Rights em
phasizing the nccessity of promoting and ~ncouraging 
respect for human rights and for fundameni:il freedoms 
for ail without distinction as to race, sex, language, 
or religion, 

"I/1111ing regard to the principle recognized in Chapter 

1Rcsolutions 655 (VII) and 656 (VII). 
1Scc abovc, p. 437. 

XI of the Charter that the interests of the inhabitants 
of the Non-Self-Governing Territories are paramount, 

"Recognizing that there is a fundamental distinction 
between discriminatory laws and practices, on the 
one hand, and protective measures designed to safe
guard the rights of the indigenous inhabitants, on 
the other hand, 

"1. RECOMMENDS to the Members responsible 
for the administration of Non-Self-Governing Terri
tories the abolition in those Territories of discrimi
natory laws and practices contrary to the principles 
of the Charter and of the Universal Declaration of 
Human Rights; 

"2. RECOMMENDS that the Administering Mem
bcrs should examine ail laws, statutes and ordinances 
in force in the Non-Self-Governing Territories under 
their administration, as well as their application in 
the said Territories, with a view to the abolition of 
any such discriminatory provisions or practices; 

"3. RECOMMENDS that, in any Non-Self-Govern
ing Territory whcre laws are in existence which 
distinguish between citizens and non-citizens primarily 
on racial or rcligious grounds, these laws should 
similarly be cxamincd; 

"4. RECOMMENDS that ail public facilities should 
be open to all inhabitants of the Non-Self-Governing 
Tcrritorics, without distinction of race; 

"5. RECOMMENDS that where laws are in existence 
providing particular measures of protection for sections 
of the population, thcse laws should frequently be 
examin<..-d in order to ascertain whether their pro
tectivc aspect is still predominant, and whether 
provision should be made for exemption from them 
in particular circumstances; 

"6. RECOGNIZES that the establishment of im
proved race relations largely depends on the develop
ment of educational policies, and commends all mea
surcs designed to improve amopg all pupils in ail 
schools understanding of the needs and problems of 
the community as a whole; 

"7. CALLS THE ATTENTION of the Commission 
on Human Rights to the present resolution." 

In resolution 648 (VII), the General Assembly 
approved provisionally a Iist of factors which may 
serve as a guide in deciding whether a territory has 
or h::is not att::iincd a full measure of self-government. 

Among the factors indicative of the attainment of 
indepcndence is the following: 

"Form of governmmt. Completc frccdom of the 
people of the tcrritory to choose the form of govern
mcnt which they desirc." 
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Among the factors regarded as indicative of the 
attainment of other separate systems of self-govern
ment are the following: 

"Opinion of the population. The opinion of the popu
lation of the territory, freely expressed by informed 
and democratic processes, as to the status or change 
in status which they desire." 

"Participation of the population. Effective participation 
of the population in the government of the territory: 
(a) Is there an adequate and appropriate electoral and 
representative system? (b) Is this electoral system 
conducted without direct or indirect interference from 
a foreign government?" 

Among the factors indicative of the free association 
of the territory with other component parts of the 
metropolitan or other country are the following: 

"Opinion of the population. The opinion of the popu
lation of the territory, freely expressed by informed 

and democratic processes, as to the status or change 
in status which they desire." 

"Legislative representation. Representation without 
discrimination in the central legislative organs on the 
same basis as other inhabitants and regions." 

"Citizenship. Citizenship without discrimination on 
the same basis as other inhabitants." 

"Gorernment officiais. Eligibility of officiais from the 
territory to all public offices of the central authority, 
by appointment or election, on the same basis as 
those from other parts of the country." 

"Suffrage. Universal and equal suffrage, and free 
periodic elections, characterized by an absence of 
undue influence over and coercion of the voter or of 
the imposition of disabilities on particular political 
parties." 

"Local offtcialr. Appointment or election of officiais 
in the territory on the same basis as those in other 
parts of the country." 
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rights in Part I of this issue of the Yearbook. The figures following the name of the State refer to the 
articles of the Constitution. For references relating to the constitutions printed in earlier Yearbooks, the 
reader should consult the index of constitutional provisions in the Yearbook on Human Rights for 1946 
(pp. 431-450), in the Yearbook on Human Rights for 1947 (pp. 567-581), in the Yearbook on Human Rights 
for 1948 (pp. 527-535), in the Tearbook on Human Rights for 1949 (pp. 403-408), in the Yearbook on Human 
Rights for 1950 (pp. 545-550), and in the Tearbook on Human Rights for 1951 (pp. 615-619). 

Severa! constitutions printed in earlier Yearbooks have been replaced by new constitutions in 
1952, namely, the Constitutions of Cuba, Poland, Romania and Thailand. Moreover, references are 
included to modified articles of the Constitutions of Honduras and India. Finally, references are to 
be found to the Constitution of Eritrea, which came into effect with the ratification of the Federal 
Act by Ethiopia on 11 September 1951. 

For the convenience of the reader, an alphabetical list of all the States included in the index is 
given below, with an indication of the first page on which the constitutional provisions of the State 
are to be found. 

STATES INCLUDED IN THE INDEX 

Page Page 

Cuba.................................... 33 
Eritrea (Ethiopia) ..............•... , . . . . . . 62 

Poland ........•..... ,.................... 231 
Romania . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 238 

Honduras .. , ..... , .... , . . . . . . . . . . . . . . . . . . 107 
India ... , .. , , ..••...• , ... , ... , .•........ , 112 

A 

AGED PERSONS 

Poland 60; Romania 79. 

AGRICULTURE, Freedom of; Promotion of; Pro
tection of 

Cuba 75, 91; Poland 9, 10; Romania 17. 

ALIENS 

Cuba 19, 31, 90. 

ARREST, Detention (seealso CRIMINAL CHARGES, 
Le gal guarantees; PERSON, Inviolability of; 
SEARCH AND SEIZURE) 

Cuba 26, 27, 29; Eritrea 22; Poland 74; Romania 
87; Thailand 27. 

ARTS AND SCIENCES, Freedom of; Protection of; 
Encouragement of 
Cuba 47, 57-59, 82; Poland 62-65; Romania 80. 

AssEMBLY, Right of 
Cuba 37; Eritrea 22; Poland 71; Romania 85; 

Thailand 26. 
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Thailand ......... , . . . . . . . . . . . . • . . . . . . • . . . 268 

ASSISTANCE, Public 

Cuba 45, 80; Poland 60. 

Assoc1ATION, Freedom of 
Cuba 37, 69, 70, 102; Eritrea 22, 32; Poland 72; 

Romania 86; Thailand 26. 

ASYLUM, Right of (see a/so ALIENS; EXTRA
DITION; POLITICAL ÜFFENCES) 

Cuba 31; Poland 75; Romania 89. 

C 

CENSORSHIP (sec also INFORMATION AND THE 
PRESS, Freedom of) 

Cuba 33. 

CHILDREN (see MINORS) 

CHILDREN, Illegitimate 

Cuba 44; Poland 67. 

CITIZENSHIP, NATIONALITY 

Cuba 8, 11-18; Eritrea 8, 9. 
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CONSCIENCE, Freedom of E 

Eritrea 26; Poland 70; Romania 84; Thailand 25. 

CO-OPERATIVES 

Poland 10-11, 58; Romania 6, 9, 17, 86. 

COPYRIGHT, INVENTIONS, Protection of 

Cuba 92; Poland 65. 

CORRESPONDENCE, lnviolability of 

Cuba 32; Eritrea 22; Poland 74; Romania 88. 

CRIMINAL CHARGES, Lcgal guarantces (see a/so 
ARREST; HABEAS CORPUS; LAW; PUNISH
MENT; TRIAL, Fair; TRIBUNALS) 

Cuba 26-29; Eritrea 22; Poland 53; Romania 68, 
69. 

D 

DEATH PENALTY 

Cuba 25; Eritrea 22. 

DETENTION (see ARREST, DETENTION) 

DISCRIMINATION, Prohibition of (see a/so 
EQUALITY BEFORE THE LA w) 

Cuba 10, 20, 74; Eritrea 22; Poland 69; Rom:mia 
81. 

Clau, on accormt of 

Cuba 20. 

C()/011r 

Cuba 20. 

Natio11ality 

Cuba 20; Pol:md 69; Rom:mia 81. 

Racial 

Cuba 10, 20; Poland 69; Rom:mia 81. 

Rrligio11s 

Cuba 10; Eritrca 27; Poland 69; Thailand 25. 

Sex (su a/so WOMEN) 

Cuba 20; Eritrca 22; Romania 81. 

DOMICILE, Jnviolability of (see afro SEARCH AND 
SEIZURE) 

Cuba 34; Eritrca 22; Poland 74; Rom:inia 88; 
Thailand 30. 

EDUCA!lON, General provisions; Freedom of 
learnmg, research, teaching 

Cuba 47-59; Eritrea 31; Poland 61, 68; Romania 
17, 80; Thailand 26, 42. 

Compulsory 

Cuba 48; Poland 61; Romania 80. 

Higher 
Cuba 51, 53-54; Poland 61. 

Primary 
Cuba 48; Pobnd 61. 

Private 

Cuba 54, 56; Eritrea 31. 

Public, free 
Cuba 48, 49; Poland 61; Romania 80. 

Religious 
Cuba 55; Eritrea 29; Romani:i 84. 

Right to 
l'oland 61, 66; Romania 80. 

Secondary 
Cub:i 48; l'oland 61; Romania 80. 

Yocatio11al, Tecbnical 
Cuba 48-49; Poland 61; Rom:mia 80. 

ELECTORAL RIGHTS, RIGHT TO BE ELECTED, 

Gcncral provisions 

Cuba 10, 97-103, 254-256; Eritrea 18, 20, 42--46; 
India 81; Poland 2, 80-88; Romania 93-101; Thai-
1:i.nd 45, 46, 115-120. 

Direct 
Eritrca 43-44; Pobnd 2, 80; Romania 93. 

Disqualification, reasom for 
Cuba 99; Eritrca 42; Honduras 97; Poland 85; 

Romania 94. 

Equal 
Cuba 97; Eritrca 43; Poland 2, 80-84; Romania 

93-96. 

Minimum age 
Eritrca 43; Poland 81, 82; Romania 94. 

Suret 
Cuba 97; Eritrca 43; Poland 2, 80; Romania 93. 

Unirerral 
Cuba 97; Pol:ind 2, 80; Rom:mia 93. 
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EQUALITY BEFORE THE LAW (see afso DIS
CRIMINATION) 

Cuba 20; Eritrea 22, 23; Poland 69; Romania 81; 
Thailand 24. 

ESTATES, Large, limitation of 

Cuba 90. 

EX~ROPRIATION, General provisions; condi
t10ns of (see also PROPERTY) 

Cuba 24, 96; Poland 74; Thailand 29. 

EXTRADITION 

Cuba 31. 

F 

FAMILY, Protection of; Right of 

Cuba 43-45; Poland 67; Romania 83; Thailand 33. 

HABEAS CORPUS 

Cuba 29. 

HEALTH, PUBLIC 

H 

Cuba 80; Poland 60; Romania 17; Thailand 43. 

HouSING, Right to 

Cuba 79. 

IMMIGRATION, Right of 

Cuba 30, 76. 

INDIVIDUAL LIBERTY (see PERS0NAL LIBERTY) 

INDUSTRY AND TRADE, Freedom of; Promotion 
of; Protection of 

Eritrca 22; Thailand 41. 

INFORMATION AND THE PRESS, Freedom of (see 
also OPINION, Free expression of) 

Cuba 33; Poland 71; Romania 85; Thailand 26. 

INHERIT ANCE, Right of 

Cuba 46; Poland 12, 13; Romania 12. 

INSURANCE, SOCIAL 

General 
Cuba 65; Poland 60, 66; Romania 79. 

Dirability; Invalidity 
Poland 60; Romania 79. 

Old age 
Cuba 65; Poland 60; Romania 79. 

Sickness 
Poland 60; Romania 79. 

Unemployment 
Cuba 65. 

L 

LABOUR, Forced, Prohibition of 

Thailand 28. 

LABOUR, Protection of (see also INSURANCE, 
SOCIAL; ASSISTANCE, PUBLIC) 

Cuba 72-78, 85; Eritrea 33. 

LABOUR RELATIONS 

Cuba 72, 84; Eritrea 33. 

LANGUAGE 

Eritrea 38; Romania 68. 

LAW, Non-retroactivity of (see also CRIMINAL 
CHARGES) 

Cuba 21-23; Eritrea 22; Thailand 67. 

M 

MARRIAGE 

Cuba 43, 45; Poland 67; Romania 83. 

MATERNITY 

Cuba 68; Poland 66; Romania 83; Thailand 43. 

MILITARY SERVICE 

Cuba 9; Poland 78; Romania 91, 92; Thailand 37, 
39. 

MINORITIES, GROUPS, NATIONALITIES, Pro
tection of 

Eritrea 36; Romania 171 82. 

MINORS, Protection of 

Cuba 43-45; Poland 61, 66, 68; Romania 83; 
Thailand 43. 

M0NOPOLIES 

Poland 7. 

M0VEMENT AND SETTLEMENT, Freedom of 

Cuba 30; Eritrea 25; Thailand 31. 
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N R 

NATIONALITY (see CITIZENSHIP) 

NATURAL RESOURCES 

Poland 8, 77; Romania 7. 

0 

OPINION, Free expression of (see also INFORMA
TION AND THE PRESS, SPEECH, Freedom of) 

Cuba 33; Eritrca 22, 30. 

p 

PERSON, Inviolability of 

Eritrea 22; Poland 74; Romania 87; Thailand 27. 

PERSONAL LIBERTY 

Eritrea 22; Thailand 27. 

PETITION 

Cuba 36; Eritrea 22; Poland 73; Thailand 32. 

POLITICAL OFFENCES 

Cuba 25, 31, 42; Romania 92. 

POLITICAL PARTIES 

Cuba 102; Romania 86; Thailand 26. 

PROPERTY, Rights of; Misuse of (ree also EX
PROPRIATION) 

Cuba 24, 87-96; Eritrea 22, 37; Poland 10, 12-13, 
74; Romania 8-12; Thailand 26, 29. 

PROPERTY, NATIONAL; STATE; NATIONALI
ZATION 

Cuba 88-89, 96; Eritrca 37; Poland 7-10, 77; 
Romania 6, 7. 

PUBLIC OFFICE, Admission to 

Cuba 39; Eritrca 80; Poland 66. 

PUBLIC OFFICIALS, Protection of; Responsi
bility of; Guarantee against illegal measures 

Cuba 39; Eritrca 19; Thailand 34. 

PUBLIC ORDER 

Cuba 41; Thailand 40. 

RELIGION, Freedom of; Exercise. of (see a/so 
STATE RELIGION). 

Cuba 35; Eritrea 22, 26-29; Poland 70; Romania 
84; Thailand 25. 

REST AND LEISURE 

Poland 59, 66; Romania 78. 

s 

SEARCH AND SEIZURE ( see also CRIMINAL 

CHARGES; DOMICILE; PERSON,lnviolabilityoQ 

Cuba 34; Poland 74; Thailand 27, 30. 

SECURITY, SOCIAL (see also INSURANCE, SOCIAL) 

Cuba 45, 65; Eritrca 33; Romania 79. 

SEPARATION OF CHURCH AND STATE 

Cuba 35; Poland 70; Romania 84. 

SPEECH, Freedom of (see also OPINION) 

Cuba 33; Poland 71; Romania 85; Thailand 26. 

STATE RELIGION 

Romania 84; Thailand 5. 

STRIKES, LOCKOUTS (see also LABOUR RELATIONS) 

Cuba 71. 

T 

TAXATION, Equality of; Legality of 

Cuba 45, 91. 

TRADE UNIONS (see also LABOUR RELATIONS) 

Cuba 69; Eritrea 33; Poland 72; Romania 86. 

TRIAL, FAIR 

Cuba 28-29, 145; Eritrca 22; Poland 52-53; 
Romania 68-70; Thailand 103. 

TRIBUNALS 

Cuba 145; Poland 50; Thailand 101-105. 

V 
PUNISHMENT, Arbitrary, illegal, excessive, rc-

formative VACATION, PAID 

Eritrca 24. Cuba 67; Eritrca 33; Poland 59, 66; Romania 78. 
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w 
WAGES 

Cuba 61-64; Poland 58, 66. 

W AR, SIEGE, EMERGENCY, EXCEPTION, STATE 
OF 

Cuba 41; Eritrea 78, 79. 

WOMEN 

&juality of Rights 

Cuba 68; Poland 66, 83; Romania 83, 96. 

Protection of (sec also Insurance, Social) 

Poland 66. 

WORK 

Freedom of 
Cuba 82; Eritrea 33. 

Hours of 
Cuba 66; Poland 59; Romania 78. 

Right to 
Cuba 60, 82; Eritrea 33; Poland 14, 58; Romania 77. 

Work as a social obligation 
Poland 14; Ronbnia 15. 



INDEX OF LAWS, DECREES AND REGULATIONS, ETC. 

reproduced, summarized, or ref erred to in Part I of this Tearbook 

This index is intended to help readers find any of the texts of the part "States-National Laws" 
either reproduced or summarized separately, or summarized or referred to in a note on the development 
of human rights or in other notes in this Tearbook. 

For constitutional provisions, the index of constitutional provisions in this Tearbook should be 
consulted (pp. 455-459). 

Each reference is followed by (T) if it is to a text or excerpts from a text; by (S) if 
it is to a summary of a text; and by (M) if mention is made only of the title and date of a legal 
instrument. The number after each title indicates the page of this Tearbook on which the text begins. 

Laws ratifying or authorizing ratification of international treaties and agreements are not included 
in this index. References to such texts are to be found in the notes on the development of human 
rights under Austria, Belgium, Ceylon, Denmark, Dominican Republic, Federal Republic of Germany, 
Greece, Guatemala, Iceland, Ireland, Israel, Italy, Luxembourg, New Zealand, Nicaragua, Norway, 
Philippines, Poland, Portugal and Switzerl:md. 

' 
A great number of legislative texts adopted in the forty-eight statcs of the United States of 

America are summarizcd or rcfcrred to in the progrcss note preparcd by the United States Government 
(sce p. 303). This matcrial should be consulted in order to obtain a full picture of United States activity, 
since prim~ry responsibility for the implementation of m:my of the rights listed in this Tearbook rests 
with the constituent States, and not with the Federal Governmcnt. Spccific enactments by the states 
are not included in this index, which refcrs to such cnactmcnts only in a gcneral way. The same 
applies to certain provincial laws of Canada and cantonal laws of Switzerland. 

An index of laws, decrees and regulations, etc., reproduced, summarized or refcrred to in the 
Tearbooks on Human Rights for 1946-1950 appears in the Tearbook on lluman Rights for 1950, pp. 551-590. 
An index covering laws, decrees and regulations published in the Tearbook on Human Rights for 1951 
appears in that Tearbook on pp. 620-646. 

A 

AGED PERSONS (ree also SOCIAL SECURITY) 

Canada 

Provinces 

Laws of 1952 relating to social security (S), 20. 

Cbile 

Act of 28 July 1952 supplcmenting the Social 
Sccurity Act of 1924 (S), 28. 

Fin/and 

Act of 15 Fcbruary 1952 conccrnin g assistance to 
agcd pcrsons (S), 67. 

France 

Act of 10 July 1952 establishing an autonomous 
system of old age allowances for persons in agricultural 
occupations (S), 72. 

India 

The Employees' Provident Funds Act of 1952 (S), 
113. 

Liechtenitein 

Act of 14 Dccembcr 1952 concerning Old Age and 
Survivors' Insurancc (M), 188. 

N(}rway 

Act of 28 June 1952 conccrning Old Age pensions 
(M), 206. 

460 
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Switzerland 

Cantons 

Laws of 1952 concerning the application of the Fe
deral Old Age and Survivors' Insurance Act (S), 258. 

United States of America 

Social Security Act amendments of 1952 providing 
larger Federal grants for public assistance to needy 
aged (S), 313. 

AGRICULTURE, Protection of 

Italy 

Act of 25 July 1952 concerning measurcs to promote 
economic development and increase employment (S), 
152. 

Act of 25 July 1952 concerning, inter alia, State 
subsidies for land improvement, planning of utilization 
of agricultural resources, reafforestation, etc. (S), 154. 

Act of 31 July 1952 concerning measures for State 
participation in land improvement work (S), 154. 

Expropriation decrees of December 1952 (S), 152. 

Act of 11 December 1952 containing provisions for 
assistance to small rural holdings (S), 154. 

'Japan 

Act of 28 December 1952 providing for the electri
fication of agricultural and fishing villages (S), 166. 

Philippinet 

Act of 6 June 1952 providing for the creation, 
organization and operation of rural banks (S), 226. 

Act of 14 August 1952 establishing an agricultural 
credit and co-operative financing system (S), 226. 

Syria 

Decree of 3 November 1952 relating to the distri
bution of State land to Syrian citizens (S), 264. 

Decree of 30 J:muary 1952 regulating loans to benefi
ciaries of the distribution of State domain (S), 264. 

ALIENS, Treatment of 

Belgium 

Act of 28 March 1952 concerning the police super
vision of alicns (T), 11. 

Denmark 

Act of 7 June 1952 regarding admission of foreigners 
to Dcnrnark (S), 47. 

Egypt 
Dccrccs of 24 May and 4 August 1952 on passports 

and rcsidence of alicns (S), 52. 

Fin/and 

Act of 15 April 1952, amending the Inheritance Law 
(S), 67. 

France 

Act of 25 July 1952 to establish a French Office for 
the Protection of Refugees and Stateless Persans (T), 
75. 

Federal Republic of Germany 

Lâ'nder 

Laws relating to assistance to German refugees (S), 
92. 

Greece 

Act of 26 September 1952 on stay of proceedings 
against nationals of foreign States (S), 97. 

Act of 18 April 1952 conceming measures of pacifi
cation (S), 96. 

Liberia 

Act of 29 April 1952 restoring and extending the 
emergency powers granted the President of Liberia 
(T), 178. 

Thailand 

Alien Registration Act of 29 January 1952 (M), 268. 

Royal Decree of 8 September 1952 reserving certain 
occupations and professions to Thai nationals (M), 268. 

Uruguay 

Decree of 19 February 1952 facilitating re-entry 
into the country of a certain category of aliens holding 
valid passports (S), 320. 

AMNESTY 

Ecuador 

Decree of 25 October 1952 granting amnesty and 
gcneral pardon for political offences (M), 50. 

Egypt 

Decree of 2 August 1952 granting amnesty for cer
tain offences (S), 52. 

Greece 

Act of 17 April 1952 concerning stay of proceedings 
for certain offcnces (S), 96. 

Act of 18 April 1952 concerning measures of paci
fication (S), 96. 

Panama 

Act of7February1952concerning stayof proceedings 
for certain offences (S), 217. 
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ARREST, DETENTION (see also CRIMINAL CHAR
GES, Legal Guarantees; HABEAS CORPUS; 
PERSONAL LIBERTY; SEARCH AND SEIZURE) 

Denmark 

Act of 7 June 1952 regarding the admission of 
foreigners to the country (S), 47. 

France 

Act of 19 December 1952 regarding rulings on 
applications for conditional release (M), 70. 

Democratic Republic of Germany 

Act of 20 October 1952 concerning the procedure in 
criminal cases (T), 78. 

India 

Prcventive Detention (Amendment) Act 1952 and 
Prevcntive Detention (Second Amendment) Act 1952 
(T), 113. 

Israel 

Penal Law Revision (Bribery) Act, 1952 (T), 145. 

Nepal 

Persona! Freedom Act 1949 (S), 194. 

Paki!tan 

Security of Pakistan Act 1952 (T), 212. 

ASSEMBLY, Right of 

Egypt 

Proclamation of 27 January 1952 concerning as
semblies (T), 56. 

1apan 

Subversive Activities Prevention Act of 21 July 
1952 (T), 167. 

Union of South Africa 

Proclamation of 27 November 1952 concerning 
control of meetings (S), 285. 

Govemment Notice of 28 November 1952 conccrn
ing control of meetings (S), 286. 

Sa/radar 

Decrce of 26 September 1952 suspending certain 
constitutional safeguards (S), 251. 

ASSISTANCE, Public (ru also SECURITY, Social) 

Fin/and 

Rcsolution of 9 June 1952 conccrning assistance to 
war widows with a family in case of sickncss (S), 68. 

Act of 15 February 1952 concerning assistance to 
aged persans (S), 67. 

Federal Republic of Germany 

Federal Act of 13 June 1950, supplemented by At 
of 30 April 1952, granting relief for dependents ~f 
prisoners of war (S), 92. 

Act of 19 March 1952 raising benefits of war victims 
or of their widows and parents (S), 92. ' 

Ire/and 

Social Welfare Act 1952 (S), 138. 

Social Welfare (Chi!dren's Allowances) Act 1952 (S), 
138. 

Italy 

Act of 2 January 1952 supplementing measures 
concerning special public works in northern and 
central Italy (S), 155. 

Act of 8 January 1952 concerning relief measures for 
the victims of floods (S), 156. 

Act of 10 January 1952 providing assistance to 
agricultural undcrtakings damaged by floods (S), 156. 

Act of 10 January 1952 providing assistance to areas 
in regions ravaged by floods (S), 156. 

Act of 4 March 1952 for the assistance of refugees 
of Italian nationality (S), 156. 

1apan 

Act granting assistance to sick and wounded ex
servicemen and surviving family members of the war 
dead (S), 166. 

Norway 

Act of 28 June 1952 concerning assistance to blind 
and disabled persons (M), 206. 

Romania 

Dccrce of 27 April 1952 establishing state allowances 
for families having four or more children (S), 244. 

Swedtn 

Decree of 30 June 1952 on State lo:ms for study 
purposes to refugee studcnts (S), 254. 

Switurland 

Fcdcral Act of 20 June 1950 regulating payment of 
family allowances to agricultural workers and to 
peasants of mountain districts (S), 256. 

United States of America 

Social Security Act amendments of 1952 providing 
increased public assistance to nccdy aged, blind and 
disablcd persans and depcndcnt children (S), 313. 
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_ASSOCIATION, Right of 

France 

Act of 15 December 1952 enacting a Labour Code 
for the Overseas Territories (S), 72. . 

:Japan 

Subversive Activities Prevention Act of 21 July 
1952 (T), 167. 

Pakistan 

Security of Pakistan Act 1952 (T), 212. 

Saar 

Act of 18 March 1952 concerning political parties 
(T), 247. 

Salvador 

Decree of 26 September 1952 suspending certain 
constitutional safeguards (S), 251. 

Switzerland 

Ordinance of 26 Septcmber 1952 on employment of 
cmployees in the Administrative services of the 
Confederation (S), 260. 

Turkey 
Act of 5 May 1952 amcnding the Act of 28June 1938 

concerning associations (S), 273. 

ASYLUM, Right of (sec afso ALIENS; POLITICAL 
ÜFFENCES) 

Denmark 

Act of 7 June 1952 regarding admission of foreigners 
to Denmark (S), 47. 

B 
BAIL 

Nepal 

Persona! Frecdom Act 1949 (S), 194. 

New Zealand 

Justices of the Peace Amendment Act 1952 (S), 201. 

Pakistan 

Security of Pakistan Act 1952 (T), 212. 

C 
CENSORSHIP 

EgJ'Pt 

Proclamation of 26 January 1952 on ccnsorship (T), 
55. 

Panama 

Decree of 30 June 1952 on the composition of 
censorship boards (M), 217. 

Philippines 

Act of 12 August 1952 granting a temporary permit 
to construct, maintain, and operate a broadcasting 
station (S), 224. 

Portugal 

Decree of 27 October 1952 regulating admission of 
juveniles to public entertainment (S), 237. 

CITIZENSHIP; NATIONALITY 

Belgium 

Act of 31 December 1951 to allow time limits for 
the acquisition of Belgian nationality (T), 11. 

Circular of 8 February 1952 concerning nationality 
to be conferred on Jews of German origin (S), 10. 

Ceylan 

Indian and Pakistani Residen ts ( Ci tizenship) Amend
ment Act 1952 (S), 27. 

Dominican Republic 

Act of 3 August 1952 amending article 12 of the 
Civil Code (S), 49. 

Act of 3 August 1952 supplementing article 1 of the 
Naturalization Act (S), 49. 

Iceland 

Icelandic Nationality Act of 23 December 1952 (S), 
110. 

Israel 

Nationality Act of 1952 (S), 144. 

Monaco 

Act of 18 November 1952 amending article 18 of 
the Civil Code (T), 192. 

Nepal 

Nepalese Citizenship Act, 1952 (T), 194. 

Switz.erland 
Nationality Act of 29 September 1952 (T), 261. 

Tbailand 
Nationality (and Naturalization) Act of 31 january 

1952 (S), 271. 

Turkey 
Act of 16 June 1952 granting Turkish nationality to 

members of the former dynasty (S), 272. 
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CONSCIENCE, Freedom of 

ïapan 
Subversive Activities Prevention Act of 21 July 1952 

(T), 167. 

CORRESPONDENCE; COMMUNICATION, Inviol
ability of 

Salvador 

Decree of 26 September 1952 suspending certain 
constitutional safeguards (S), 251. 

CRIMINAL CHARGES, Legal Guarantees (m afro 
ARREST, Arbitrary; HABEAS CORPUS; PER
SONAL LIBERTY; PUNISHMENT; TRIAL) 

Egypt 
Act of 31 January 1952 transferring certain offences 

punish:ib]e under ordin:iry law to courts m:irtial, as 
amendcd (T), 57. 

France 
Circular of the Minister of Justice of 2 April 1952 

concerning rules to be observed in the investigation 
of criminal cases (S), 69. 

Democratic Republic of Germany 
Juvenile Courts Act of 23 May 1952 (T), 78. 

Act of 2 October 1952 concerning the procedure in 
criminal cases (T), 78. 

Act of 2 October 1952 concerning the constitution 
of courts (S), 77. 

New Z,ea/and 
Evidence Amendment Act 1952 (S), 201. 

Summary Jurisdiction Act 1952 (S), 201. 

SJ·ria 
Legisbtive Dccrce of 26June 1952 conccrning legal 

counscl in cases of treason and cspionage (S), 267. 

Turkey 
Act concerning the Press of 15 July 1950 (T), 275. 

D 

DISCRIMINATION: Prohibition of; (see alto 
EQUALITY BEFORE THE LAW) 

Canada 

Act of 1952 to amcnd the Unemployment Insurance 
Act (T), 22. 

Ordcr in Council of 25 September 1952, adding a 
non-discrimination provision to the Ordcr in Council 
of 3 Novcmber 1949 (T), 22. 

France 

Act of 15 December 1952 enacting a Labour Cod r 
th O T 

. . e1or 
e vcrseas erntones (S), 72. 

Philippines 

Act o~ 20 June 1952 providing for the organization 
of a National Employment Service (S), 224. 

Act of 20 June 1952 to establish the Mindanao 
Institutc of Technology (S), 225. 

Act of 21 June 1952 converting the Philippine School 
of Commerce into the Philippine College of Commerce 
(S), 225. 

Act of 21 June 1952 converting the Bukidnon 
National Agricultural School into the Mindanao 
Agricultural College (S), 225. 

E 

EDUCATION, TRAINING 

Australia 

Tasmania 
Education Act 1952 (S), 4. 

Victoria 
Education regulations of 1952, as amended (S), 4. 

Austria 

Federal Act of 13 February 1952 concerning com
pulsory school attendance (S), 8. 

Canada 

Nova Scotia 
Apprenticeship Act, 1952 (M), 21. 

Manitoba 
Apprenticeship Act Amendment Act, 1952 (M), 21. 

Denmark 

Act of 7 June 1952 regarding private schools in 
Southern Jutland (S), 47. 

Fin/and 

Act of 18 January 1952 concerning auxiliary schools 
(S), 67. 

Democratic Republic of Germany 

Decree of 20 December 1951 concerning technical 
correspondcncc courses for gainfully occupied persons 
(M), 78. 

Dccree of 23 Octobcr 1952 concerning extra-curricu
lar activities (S), 78. 

Order of 17 M:irch 1952 est:iblishing h:ills or houses 
of culture in communes (S), 78. 
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Çederal Republic of Germany 

Act of 8 April 1952 (Land North Rhine Westphalia) 
regulating the school system (S), 94. 

[ndia 

Hyderabad 

Compulsory Primary Education Act 1952 (S), 113. 

Iraq 

Regulation on elementary schools, 1950 (S), 136. 

Educational Service Act of 11 May 1951 (S), 136. 

Regulation on secondary schools of 21 July 1952 (S), 
136. 

Regulation of 1952 amending the regulation of 1943 
on the college of law (S), 136. 

Regulation of 1952 on the Shari'a College (S), 136. 

Regulation of 1952 on the religious Waqf schools (S), 
137. 

Regulation of 1952 amending the regulation of 1941 
on scholarships (S), 137. 

Italy 

Decree of 11 February 1952 concerning the Nation
al Union for the campaign against illiteracy (S), 157. 

Act of 25 July 1952 establishing the Italian centre 
for educational visits by secondary school students (M), 
157. 

Libya 

Education Act of 22 September 1952 (T), 179. 

Netberlands 

Developments in 1952 in technical education (S), 
200. 

New Zealand 

Education Amendment Act 1952 (M), 201. 

Phi! ipp ine s 

Act of 20 June 1952 to establish the Mindanao 
Institute of Technology (S), 225. 

Act of 21 June 1952 converting the Philippine 
School of Commerce into the Philippine College of 
Commerce (S), 225. 

Act of 21 June 1952 converting the Bukidnon 
National Agricultural School into the Mindanao 
Agricultural College (S), 225. 

Romania 

Report of the State Planning Committee for 1952 
(S), 243. 

Sweden 

Dccrcc of 30 June 1952 on State loans for study 
purposes for rcfugcc students (S), 254. 

Switurland 

Cantons 

Laws of 1952 concerning education (M), 259. 

Nidwalden 

Regulations of 29 April 1951 to give effect to the 
Act concerning the promotion of post school vocational 
training for young persons (S), 258. 

Syria 

Legislative Decree of 31 January 1952 prohibiting 
students from joining political parties (S), 266. 

Legislative Decree of 20 February 1952 providing 
for the sending abroad of missions to study banking 
and commerce (S), 266. 

Legislative Decree of 28 February 1952 providing 
for a college of engineering (M), 266. 

Legislative Decree of 17 March 1952 concerning 
private schools (S), 265. 

Legislative Decree of 1 May 1952 on vocational train
ing (S), 266. 

Legislative Decrees of 15 May, 26 August and 13 
September 1952 providing for the sending abroad of 
missions for further study (S), 266. 

Tttrkey 

Acts of 6 June 1952 on age of admission to primary 
schools (S), 273. 

Ukraine 

Report of the Statistical Board for 1952 (S), 276. 

USSR 

Report of the Central Statistical Board for 1952 (S), 
288. 

ELECTORAL RIGHTS; RIGHT TO BE ELECTED 

Bolivia 

Supreme Decree of 21 July 1952 concerning the 
right to vote (T), 13. 

Greece 

Act of 7 June 1952 granting women the right to vote 
and to be elected in Parliamentary elections (T), 98. 

Act of 4 October 1952 to restore the system of 
majority representation (T), 99. 

Iraq 
Electoral Law of 1952 (T), 134. 
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Lebanon 

Legislative decree of 4 November 1952 amending 
the Elections Act of 10 August 1950 (T), 175. 

Libya 

Cyrenaica 
Cyrenaican Electoral Act of 4 June 1952 (T), 186. 

Mexico 

Amendment of 1952 to articles 34 and 115 of the 
Federal Constitution (T), 190. 

Nicaragua 

Regulation of 10 March 1952 concerning elections 
in Indian communities (T), 204. 

Panama 

Act of 22 February 1952 amending the Popular 
Elections Act of 1946 (S), 217. 

Act of 12 February 1952 concerning election of 
mayors by popular vote (S), 217. 

Po/and 

Act of 1 August 1952 concerning dections to the 
Sejm of the People's Republic of Poland (T), 235. 

Romania 

Act of 25 September 1952 on the elcction of deputies 
to the Grand National Assembly (T), 242. 

Salvador 

Electoral Act of 25 February 1952 (T), 251. 

Switur/and 

Canton1 
Laws of 1952 conc-erning the right to vote (S), 257. 

Vm1zuela 

Decrcc of 7 November 1952 to alert the armed 
forces to guarantec public order on election day (S), 
328. 

EMERGENCY LEGISLATION 

1apan 

Subversive Activities Prevcntion Act of 21 July 1952 
(T), 167. 

Liberia 

Act of 29 April 1952 rcstoring and amcnding the 
emcrgcncy powers grantcd the President of Liberia 
(T), 178. 

Nicaragua 

Act of 6 November 1952 extending the general '" 
f . ( S"'te o econom1c emergency S), 204. . 

Pakistan 

Security of Pakistan Act 1952 (T), 212. 

Philippines 

Act of 8 April 1952 granting a temporary permit for 
the establishment of a radio receiving station (S), 224. 

EMIGRATION 

Federal Republic of Germany 

Act of 8 May 1952 establishing a Federal office of 
Emigration (M), 89. 

EQUALITY BEFORE THE LAW 

Austria 

Federal Acts of 1952 on equality of persons of 
German ethnie stock with Austrian workers or 
citizens in labour legislation and maternai welfare(M), 
8. 

Cuchoslovakia 

Act of 30 October 1952 relating to the organization 
of the courts (M), 45. 

Democratic Republic of Germany 

Act of 2 Octobcr 1952 concerning the constitution 
of courts (S), 77. 

Federal Republic of Germany 

Act of 18 March 1952 extending the Act of 1951 
providing for reparation of wrongs caused to members 
of the public service by the National Socialist Party(S), 
88. 

llaiti 

Act of 18 September 1952 repealing Art. 1551 of the 
Haitian Civil Code (S), 105. 

llungary 

Code of Civil Procedure of 1952 (S), 108. 

I.rael 

Civil Wrongs (Liability of the State) Act 1952 (T), 
146. 

s;•ria 

Legisbtive Dccrce of 16 January 1952 rela:ing to the 
abolition of titlcs and the restriction of fore1gn medals 
(S), 264. 

\ 

1 
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ESTATES: Large, Limitation of; small, en
couragement of 

Greece 

Act of 15 August 1952 empowering the Government 
to expropriate large landed estates (S), 97. 

Syria 

Decree of 3 November 1952 relating to the distri
bution of State land to Syrian citizens (S), 264. 

EXPROPRIATION: General provisions; Con
ditions of 

Greece 

Act of 15 August 1952 empowering the Government 
to expropriate large landed estates (S), 97. 

Italy 

Act of 20 December 1952 extending the exemptions 
from expropriation (S), 154. 

New Zealand 

Taranaki Maori Trust Board Regulations 1931, as 
amended 1952 (S), 202. 

F 

FAMILY: Protection of; Right of 

Chile 

Act of 28 July 1952 supplementing the Social Se
curity Act of 1924 (S), 28. 

Hungary 

Marriage, Family and Guardianship Act of 1952 (S), 
108. 

Portugal 

Act of 22 March 1952 to prevent desertion of families 
(S), 237. 

Romania 

Act of 27 April 1950 establishing st::ite allowances for 
families having four or more children (S), 2- 4. 

Switurland 

Fcderal Act of 20 June 1952 regulating payment of 
family allowanccs to agricultural workcrs and to 
peasants of mountain districts (S), 256. 

Cantons 
Laws of 1952 to grant family allowanccs (M), 258. 

G 

GO VERN MENT 

Canada 

Northwest Territories Act, 1952 (S), 20. 

Cuchos!ovakia 

Act of 26 March 1952 concerning the Budget (S), 44. 

Act of 30 October 1952 relating to the procurator's 
department (S), 44. 

Egypt 

Constitutional Proclamation of 10 December 1952 
(T), 54. 

Ethiopia 

Federal Act of 11 September 1952 (S), 61. 

Order of 11 September 1952 on inclusion of the 
territory of Eritrea within the Empire of Ethiopia (T), 
61. 

Order of 11 September 1952 providing for the 
establishment of the Imperia! Federal Council (S), 61. 

Proclamation of 30 September 1952 concerning the 
definition of the central judicial power (S), 61. 

Yugoslavia 

Fundamental Act of 1 April 1952 on People's 
Committees (S), 333. 

Act of 10 April 1952 on administrative litigation (S), 
335. 

H 

HABEAS CORPUS 

Liberia 

Act of 29 April 1952 restoring and extending the 
emergency powers granted the President of Liberia (T), 
178. 

HEALTH, PUBLIC 

Australia 

§lJ±eensland 
Workers' Accommodation Act, 1952 (S), 4. 

Austria 

Federal Act of 3 July 1952 concerning standards of 
hcalth protection of persans handling certain materials 
and commodities (M), 8. 

Act of 1952 concerning assistance to midwives (M), 
8. 
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Bulgaria 

Labour Code of 9 November 1951 (S), 15. 

Canada 

Provincei 

Laws of 1952 on safe working conditions and medical 
examinations (M), 21. 

Czecbo1lovakia 

Act of 28 March 1952 concerning measures of 
hygiene and prevention of epidemics (S), 55. 

Act of 30 October 1952 concerning the Czechoslovak 
Red Cross (S), 45. 

Fin/and 

Act of 25 January 1952 concerning vencreal <lis<.-ases 
(S), 67. 

Act of 2 May 1952 concerning insanity (S), 67. 

Act of 31 October 1952 concerning medical care in 
elcmcntary schools (S), 68. 

Gruce 

Act of 10 October 1952 providing for the establish
ment of child wclfare centres and the rchabilitation of 
lepers (S), 97. 

Ire/and 

Vital Statistics and Births, D<.-aths and Marriages 
Registration Act (M), 138. 

Liecbtemtein 

Decrc.."C of 24 July 1952 concerning tuberculosis in
surance (M), 188. 

Peru 

Act of 31 December 1951 to cstablish the National 
Health and Social Welfare Fund (T), 223. 

Philippines 

Act of 18 June 1952 providing for establishment of 
the National Indigent Children's Hospital (S), 226. 

Act of 18 June 1952 to regulate fees chargcd against 
patients in government hospitals and charity di nies (S), 
226. 

Act of 18 June 1952 providing for the control of 
lcprosy (M), 226. 

l'o/and 

Act of 28 April 1952 conccrning service on board 
Polish mcrchant ships (S), 236. 

Romania · 

Report of the State Planning Committee for 1952 
(S), 243. 

Switzer/and 

Ordinance of 11 Novembcr 1952 concerning occu
pational diseascs (S), 256. 

Federal Act of 3 Octobcr 1952 concerning narcotic 
drugs (S), 256. 

Cantom 

Laws of 1952 to give cffeet to the Federal Nareotics 
Drugs Act (M), 259. 

Laws of 1952 concerning measures to combat 
communicable diseases (M), 259. 

Laws of 1952 conccrning anti-tuberculosis mcasures 
(M), 259. 

NeucbJtel 

Act of 21 May 1952 conccrning the treatment, 
supervision and institutional care of alcoholics (S), 259. 

Turfey 

Act of 9 June 1952 rclating to medical assistance for 
minc-workers (S), 274. 

Ukraine 

Report of the Statistical Board for 1952 (S), 276. 

USSR 

Report of the Central Statistical Board for 1952 (S), 
289. 

United Statu of America 

Executivc Order of 1952, rdating to the WHO 
International Sanitary Regulations effective in USA 
on 1 Oetober 1952 (S), 314. 

States 

Laws of 1952 rclating to public health (S), 315. 

Uruguay 

Decree of 7 January 1952 concernmg protection 
against rabies (M), 321. 

Ordinance of 13 February 1952 establishing a co
ordinated plan for combating congenital syphilis in 
infants (M), 321. 

Act of 25 June 1952 granting broader powers to the 
Commission for the Administration of the Permanent 
National Fund in connection with the anti-tuberculosis 
campaign (S), 321. 

Dccrcc of 30 July 1952 concerning measures to 
facilitatc the prcvcntion of smallpox (M), 321. 
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Decree of 13 August 1952 concerning the prevention 
of venereal disease (M), 321. 

HOLIDAYS (see VACATION) 

HOUSING 

Australia 

§1.r±eensland 

Workers' Accommodation Act, 1952(S), 4. 

Austria 

Act of 1952 to levy community contributions to the 
Federal Housing Fund (S), 8. 

Dominican Republic 

Act of 9 October 1952 governing the implementation 
of housing projects (S), 49. 

Executive decree of 16 February 1952 giving pre
ference to workers applying for accommodation or 
workers' housing projects (M), 49. 

Federal Republic of Germany 

Housebuilding Bonuses Act of 17 March 1952(S), 94. 

Act of 15 December 1952 for the promotion of the 
capital market (S), 94. 

Order of 27 September 1952 increasing the rents of 
old buildings (S), 94. 

Greece 

Acts of 10 March and 18 April 1952 concerning 
measures to assist municipal housing (S), 97. 

India 

Hyderabad 
Labour Housing Act of 1952 (S), 113. 

Italy 

Act of 25 July 1952 concerning measures to promote 
economic development and increase employment (S), 
152. 

Act of 17 March 1952 providing for reclamation of 
the "Sas si" quarters of the commune of Matera (S), 
155. 

Act of 28 March 1952 providing financial means for 
construction of low cost housing in Naples (S), 155. 

Act of 29 March 1952 providing for the granting of 
loans for the construction of people's houses in Sicily 
(S), 155. 

Act of 5 July 1952 appropriating the funds for the 
construction of houses for homeless persons and ex
servicemen (S), 155. 

Romania 

Decree of 3 July 1952 to improve the standard of 
life of workers in the coal industry (S), 245. 

Switz.erland 

Federal Order of 3 October 1951 to improve housing 
conditions in mountain districts (S), 256. 

Cantons 

Laws of 1952 to improve housing conditions in 
mountain districts (M), 259. 

Ukraine 

Report of the Statistical Board for 1952 (S), 276. 

USSR 

Report of the Central Statistical Board for 1952 (S), 
288. 

United States of America 

Housing Act of 14 July 1952 (S), 314. 

States 
Laws of 1952 relating to housing (S), 314. 

lNDUSTRY AND TRADE; Promotion of; Pro
tection of 

Austria 

Trades Act Amendment Act, 1952 (S), 8. 

Byelorussia 

Report of the Statistical Board for 1952 (S), 17. 

Canada 

Amendments of 1952 to the Combines Investigation 
Act (S), 20. 

Italy 

Act of 25 July 1952 concerning measures to promote 
economic development and increase employment (S), 
152. 

Liechtenstein 

Act of 3 April 1952 amending Article 5 of the In
dustrial Code (M), 188. 

Nicaragua 

Law of 6 November 1952 extending the General 
State of economic emergency (S), 204. 

Portugal 

Decree of 16 June 1952 to protect small and medium
sized businesses and to aid individual craftsmen and 
artisans (S), 237. 
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Syria 

Legislative decree of 7 August 1952 providing for 
the regulation of industry (S), 265. 

Ukraine 

Report of the Statistical Board for 1952 (S), 276. 

USSR 

Report of the Central Statistical Board for 1952 (S), 
288. 

TugoJ/aria 

Decree of 21 May 1952 concerning reductions in 
hotcl charges during annual holidays (S), 335. 

INFORMATION AND THE PRESS, Freedom of 

Austria 

Carinthia 
Cinema Act of 1952 (M), 8. 

Cbile 

Act of 27 January 1951 codifying legislation relating 
to journalists, printing shops and photo-engravers (M), 
28. 

Egypt 

Act of 31 December 1951 repealing Article 193 of the 
Pt·nal Code (S), 52. 

Proclamation of 26 January 1952 on censorship (T), 
55. 

Act of 24 February 1952 amen ding Article 178 of the 
Penal Code (T), 57. 

France 

Act of 25 March 1952 amending the Act of 29 July 
1881 concerning the freedom of the Press (T), 74. 

1apan 

Subversive Activities Prevention Act of 21 July 1952 
(T), 167. 

Ltbanon 

Law on the Press of 22 Octobcr 1952 (T), 173. 

Nepal 

Fundamcntal Rights Act of 1948 (S), 194. 

Pakistan 

Sccurity of Pakistan Act 1952 (T), 212. 

Panama 

Dccrcc of 15 Scptcmbcr 1952 govcring the operation 
of radio transmitting stations (T), 219. 

Philippines 

Act of 8 April 1952 granting a temporary permi t 
the establishment of a radio receiving station (S), ~2; 

Act of 12 August 1952 granting a temporary pe • 
. . d rnnt 

to construct, mamtam an operate a broadcastin 
station (S), 224. g 

. Order of _11 November 1952 creating the Infonna
tional Media Guarantee Programme Committee (S) 
~~ ) 

Saar 

Act of 20 June 1952 concerning the Inspection o[ 
Cincmatographic Films (T), 249. 

Sa/radar 

Decree of 26 Scptember 1952 suspending certain 
constitutional safcguards (S), 251. 

Turkey 

Act concerning the Press of 24 July 1950 (T), 275. 

United Kingdom 

Dcfamation Act of 1952 (T), 299. 

United States of America 

States 

Laws of 1952 conccrning freedom of information (S), 
309. 

Uruguay 

Dccrce of 28 March 1952 issuing licences to broad
casting stations (S), 320. 

Decrce of 26 May 1952 granting tariff exemptions 
to news cntcrprises (M), 321. 

Decrcc of 25 July 1952 to regulate the operation of 
mobile radio transmittcrs (M), 321. 

INHERITANCE, Right of 

Fin/and 

Act of 15 April 1952 amending the Inheritance Law 
(S), 68. 

Iceland 

Act of 30 January 1952 concerning inheritancc taX 

(S), 111. 

New üaland 

Administration Act of 1952 (M), 201. 
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L 

:L,..ABOUR, Protection of (see also INSURANCE, 
Social; ASSISTANCE, Public) 

fiustralia 

~eensland 

Workers' Accommodation Act of 1952 (S), 4. 

.,dustria 

Fe<leral Acts of 1952 to place persans of German 
ethnie stock upon an equal footing with Austrians 
in the field of labour legislation (M), 8. 

.Bulgaria 

Labour Code of 9 November 1951 (S), 15. 

Canada 

Provinces 

Laws of 1952 concerning workmen's compensation 
(S), 21. 

Colombia 

Decree of 16 October 1952 authorizing the construc
tion of rural workers' clubs (T), 29. 

Czechoslovakia 

Ordinance of 3 June 1952 conceming loyalty bonuses 
to miners (S), 45. 

Dominican Republic 

Decree of 16 February 1952 giving preference in 
housing projects to workers (M), 49. 

Eg)'pt 
Decree of 8 December 1952 concerning individual 

contracts of employment (S), 53. 

Decree of 8 December 1952 concerning conciliation 
and arbitration in labour disputes (S), 53. 

France 
Act of 18 July 1952 introducing the cost-of-living 

"escalator clause" into French labour legislation (S), 
71. 

Act of 15 December 1952 enacting a Labour Code 
for the Overseas Territories (S), 72. 

Democratic Republic of Germany 

Decree of 20 May 1952 to protect the rights of 
gainfully occupied persans (T), 80. 

Federal Republic of Germany 

Act of 11 January 1952 èoncerning the establishment 
of minimum working conditions (S), 93. 

Act of 24 January 1952 on the protection of working 
mothers (S), 93. 

Greece 

Act of 1 October 1952 providing measures to protect 
the individual against unemployment (S), 97. 

Haiti 

Act of 18 September 1952 repealing Article 1551 of 
the Civil Code (S), 105. 

Act of 19 September 1952 to make regulations 
concerning contracts of employment (S), 106. 

Honduras 

Regulation of 4 September 1952 designed to prevent 
accidents incurred at work (M), 107. 

Regulation of 25 September 1952 on the General 
Directorate of Labour and Social Welfare and the 
General Inspectorates of Labour (M), 107. 

Italy 

Act of 2 January 1952 supplementing measures con
cerning special public works in northern and central 
Italy (S), 155. 

Act of 11 January 1952 increasing pecuniary benefits 
for industrial accidents and occupational diseases (M), 
156. 

Act of 18 January 1952 extending sickness insurance 
to domestic servants (M), 156. 

Act of 11 February 1952 concerning the abolition 
of night work for bakers (S), 156. 

Act of 25 July 1952 concerning measures to promote 
economic development and increase employment (S), 
152. 

7apan 

Act of 25 June 1952 providing for insurance for 
crews of fishing boats (S), 166. 

Libya 

Cyrenaica 

Workmen's Compensation Act of 31 October 1951 
(S), 184. 

Netherlands 

Act of 5 March 1952 concerning safety regulations 
for dangerous equipment and safety devices (S), 198. 

New Zealand 

Workers' Compensation Amendment Act, 1952 (S), 
201. 
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Philippines 

Act of 15 April 1952 regulating the employment of 
women and children (S), 225. 

Po/and 

Act of 28 April 1952 concerning service on board 
Polish merchant ships (S), 236. 

Romania 

Decree of 3 July 1952 to improve the standard of 
life of workers in the coal industry (S), 245. 

S'l1!eden 

Merchant Seamen Act of 30 June 1952 (S), 254. 

S'l1!iturland 

Ordinance of 26 September 1952 on employment of 
officiais in the administrative services of the Con
federation (S), 260. 

Ordinance of 26 September 1952 on employment of 
employees in the administrative services of the con
f ederation (S), 260. 

Ordinance of 26 Septembcr 1952 on Employment of 
Railway Officiais (M), 257. 

Cantons 

Laws of 1952 rclating to economic protection (M), 
259. 

s;•ria 

Legislativc Decree of 29 Octobcr 1952 on the co
ordination of individual labour and the imposition of 
compulsory labour (S), 265. 

Turkey 

Dccree of 29 April 1952 extending the provisions 
of the Labour Code to cover additional places and forms 
of employment (S), 273. 

United Statu of America 

Fcdcral Coal Mine Safcty Act of 18 July 1952 (S), 
312. 

States 

Laws of 1952 concerning unemployment insurance 
and workmen's compensation (S), 313. 

Laws of 1952 concerning insurancc compensation for 
occupational disease (S), 313. 

Tugoslavia 

Dccrcc of 29 March 1952 concerning the bencfits 
and othcr rights of temporarily unemploycd manual 
and office workcrs (S), 332. 

LABOUR RELATIONS 

Aurtralia 

Conciliation and Arbitration Act, 1952 (S), 4. 

Ne'/1! South Wales 

5
_ Industrial Arbitration (Amendment) Act, 1952 (S), 

~eenrland 

Conciliation and Arbitration Acts Amendment Acts 
1952 (Nos. 1 and 2), (S), 5. 

Bulgaria 

Labour Code of 9 November 1951 (S), 15. 

Co!ombia 

Decree of 3 October 1952 establishing a department 
and a section in the Ministry of Labour (1), 29. 

Egypt 

Decrce of 8 December 1952 concerning individual 
contracts of cmployment (S), 53. 

Dccrcc of 8 Decembcr 1952 concerning conciliation 
and arbitration in labour disputes (S), 53. 

France 

Act of 15 Deccmber 1952 enacting a Labour Code 
for the Ovcrscas Tcrritories (T), 72. 

Federal Republic of Germany 

Works Rcprcscntation Act of 11 October 1952 (S), 
93. 

Haiti 

Act of 19 Scptember 1952 on regulations concerning 
contracts of employment (S), 106. 

Ire/and 

Merchant Shipping Act 1952 (M), 138. 

1apan 

Act of 31 July 1952 amending the Labour Relations 
and Conciliation Act (S), 166. 

Act of 31 July 1952 governing labour relations in 
cntcrpriscs opcratcd by local public bodies (S), 166. 

Libya 

Cyrenaica 
Employcrs and Employed Persans Act of 15 October 

1951 (S), 181. 

Liechtenstein 

Ordinance of 28 Fcbruary 1952 to issue a standard 
contract of cmployment for domestic servants (M), 
188. 
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New Zealand 

Industrial Conciliation and Arbitration Amendment 
Regulations 1952 (S), 202. 

Philippines 

Act of 20 June 1952 providing for the organization 
of a National Employment Service (S), 224. 

Salvador 

Act of 27 March 1952 concerning collective agree
ments ( S), 251. 

Sweden 

Merchant Seamen Act of 30 June 1952 (M), 254. 

Syria 

Legislative Decree of 29 October 1952 on the co
ordination of individual labour and the imposition of 
compulsory labour (S), 265. 

Turkey 

Act of 8 February 1952 providing compensation in 
respect of the termination of a contract of employment 
(S), 273. 

Act of 16 June 1952 governing labour relations in the 
newspaper and periodicals industry (S), 273. 

Union of South Africa 

Natives (Abolition of Passes and Co-ordination of 
Documents) Act, 1952 (T), 280. 

United States of America 

Act of 16 July 1952 extending to Korean veterans 
the job counselling and employment placement 
assistance provided by the Department of Labour (S), 
311. 

Tugoslavia 

Act of 29 December 1951 concerning the election of 
workcrs' councils in economic enterprises (S), 330. 

Decree of 10 April 1952 concerning the procedure 
for termination of contracts of employment of manual 
and office workers (S), 331. 

Decrec of 22 July 1952 concerning apprentices (S), 
332: 

LANGUAGE 

Cuchoslovakia 

Act of 30 October 1952 relating to the organization 
of the courts (T), 45. 

Denmark 

Act of 7 June 1952 regarding private schools in 
Southern Jutland (S), 47. 

Libya 

Arabie Language Act of 27 September 1952(T), 181. 

MARRIAGE 

Ceylon 

M 

Kandyan Marriage and Divorce Act of 1952 (T), 25. 

Czechoslovakia 

Act of 29 October 1952 concerning marriages 
between citizens and aliens (S), 44. 

Hungary 

Marriage, Family and Guardianship Act of 1952 (S), 
108. 

Portugal 

Decree of 11 June 1952 on conditions governing 
marriage of members of the armed forces (M), 237. 

MATERNITY 

Austria 

Federal Acts of 1952 to place persans of German 
ethnie stock upon an equal footing with Austrians in 
the field of materna! welfare (M), 8. 

Bulgaria 

Labour Code of 9 November 1951 (S), 15. 

Ceylon 

Maternity Benefits (Amendment) Act of 1952 (S), 
24. 

Honduras 

Act of 6 February 1952 on work of minors and women 
(S), 107. 

Paraguay 

Decree of 26 April 1952 regulating the payment of 
benefits granted by legislative decree of 1 December 
1950 (S), 221. 

Turkey 

Act of 20 February 1952 providing for maternity 
insurance and assistance (S), 273. 

Tugoslavia 

Decree of 15 March 1952 specifying types of work 
in which women and young persans may not be 
employed (S), 332. 



474 INDEX OF LAWS, DECREES AND REGULATIONS, ETC. 

MILITARY SERVICE 

Egypt 

Lcgislative decree of 5 June 1952 amending Act 
No. 226 of 1951 concerning employment of persans 
betwcen the ages of 18 and 30 (S), 54. 

United States of America 

Executive Ordcr of 20 February 1952 defining types 
of work to which conscientious objectors might be 
assigned in lieu of military service (S), 308. 

MINORITIES, GROUPS, NATIONALITIES: Pro
tection of 

Denmark 

Act of 7 June 1952 regarding private schools m 
Southern Jutland (S), 47. 

Italy 

Act of 20 July 1952 containing provisions for the 
bcnefit of the inhabitants of the Alto-Adige opting for 
the restoration of Italian citizenship (S), 158. 

MINORS; CHILDREN: Protection of 

Bulgaria 

Labour Code of 9 November 1951 (S), 15. 

Chi/e 

Act of 29 February 1952 amending the provisions on 
family law in the Civil Code (S), 28. 

Cucboslovakia 

Act of 30 October 1952 conceming the social and 
legal protection of young pcrsons (S), 44. 

Egy·pt 

Dccrce of 30 July 1952 concerning dcprivation of 
parental authority (S), 54. 

France 

Act of 12 April 1952 rcgarding re-cducation and re
adaptation of juvcnile dclinquents (M), 70. 

Democratic Republic of Germany 

Juvcnilc Courts Act of 23 May 1952 (T), 78. 

Gruce 

Act of 26 Scptcmbcr 1952 providing for the transfer 
of juvcnile prisoncrs to schools of the National Foun
dation (S), 97. 

Act of 10 Octobcr 1952 providing for the establish
ment of child wclfare centres and the rehabilitation of 
lcpcrs (S), 97. 

Haiti 

. A_ct_ of 14 July 19~2 P:ovid~ng for special sections 
m cm! courts for trymg JUvemle delinquents (S), 10S. 

Hondura, 

Act of 6 February 1952 concerning work of women 
and children (S), 107. 

Hungary 

Marriage, Family and Guardianship Act (S), 108. 

lndia 

Bihar 

The Bihar Prevention ofBeggary Act, 1951(M), 113. 

Uttar Pradesh 
The Uttar Pradesh Children Act, 1951 (S), 113. 

Ire/and 

Social Welfare (Children's Allowances) Act 1952 
(M), 138. 

ltaly 

Act of 11 February 1952 concerning the abolition 
of night work for bakers (S), 156. 

'Japan 

Act of 1 July 1952 amending the Child Welfare Act 
(S), 166. 

New Zealand 

Administration Act 1952 (M), 201. 

Philippines 

Act of 15 April 1952 regulating the employment of 
women and children (S), 225. 

Act of 18 June 1952 providing for the establishment 
of the National Indigent Children's Hospital (S), 226. 

Po/and 

Act of 28 April 1952 concerning service on board 
Polish merchant ships (S), 236. 

Portugal 

Act of22 March 1952 to prevent desertion offamilies 
(S), 237. 

Decree of 27 October 1952 regulating admission of 
juvenilcs to public cntcrtainmcnts (S), 237. 

Romt1nia 

Decrce of 27 April 1950 cstablishing state allowances 
for familics having four or more chi!Jrcn (S), 244. 



INDEX OF LA WS, DEC REES AND REGULA TI ONS, ETC. 475 

Decree of 7 March 1952 concerning clùld welfare 
(S), 245. 

saar 

Act of 20 June 1952 concerning the inspection of 
Cinematographic Films (T), 249. 

Switzerland 

Nidwalden 
Regulations of 29 April 1951 to give effect to the 

Act concerning promotion of post-school vocational 
training for young persons (S), 258. 

Obwalden 
Ordinance of 23 August 1952 concerning attendance 

of minors at cinema performances (S), 258. 

Ukraine 

Report of the Statistical Board for 1952 (S), 276. 

USSR 

Report of the Central Statistical Board for 1952 (S), 
289. 

United States of America 

Social Security Amendment Act of 18 July 1952, 
authorizing increased public assistance to dependent 
children (S), 313. 

Venezuela 

Regulation of 3 March 1952 conceming prevention 
of delinquency (M), 328. 

Tugoslavia 

Decree of 15 March 1952 specifying types of work 
in which women and young persons may not be em
ployed (S), 332. 

Decree of 22 July 1952 goveming the status of 
apprentices (S), 332. 

MOTHERHOOD 

Democratic Republic of Germany 

Decree of 20 May 1952 to protect the rights of 
gainfully occupied persons (T), 80. 

Federal Republic of Germany 

Act of 24 January 1952 on the protection of working 
mothers (S), 93. 

MOVEMENT AND SETTLEMENT, Freedom of 

Egypt 

Proclamation of 26 January 1952 imposing a curfew, 
as amended (S), 52. 

Federal Republic of Germany 

Act of 8 May 1952, establishing a Federal Office of 
Emigration (M), 89. 

Act of 25 March 1952, restricting freedom of move
ment in respect of the Island of Heligoland (S), 89. 

Liberia 

Act of 29 April 1952 restoring and amending the 
emergency powers granted the President of Liberia (T), 
178. 

New Zealand 

Tokelau Islands Departure Regulations 1952 (M), 
202. 

Pakistan 

Security of Pakistan Act 1952 (T), 212. 

Salvador 

Decree of 26 September 1952 suspending certain 
constitutional safeguards (S), 251. 

Sweden 

Decree of 30 June 1952 exempting Danish, Finnish 
and Norwegian citizens from the obligation of holding 
passports upon their entry into Sweden (S), 254. 

Turkey 

Act of 16 June 1952 conceming members of the 
former dynasty (S), 272. 

Union of South A.frica 

Group Areas Amendment Act 1952 (T), 277. 
Natives (Abolition of Passes and Co-ordination of 

Documents) Act 1952 (T), 280. 
Native Laws Amendment Act, 1952 (T), 282. 

N 
']apan 

Act of 29 December 1952 providing for maternai 
welfare funds (S), 166. NATIONALITY (sec CITIZENSHIP, NATIONALITY) 
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0 

OPINION, Free expression of (see also INFOR
MATION AND THE PRESS; SPEECH, Freedom 
of 

Salvador 

Decree of 16 Scptember 1952 suspending certain 
constitutional safeguards (S), 251. 

United Kingdom 

Defamation Act of 1952 (T), 299. 

p 

PERS0NAL LIBERTY 

Austra/ia 

New South Traies 

Lunacy (Amcndmcnt) Act 1952 (S), 4. 

Denmark 

Act of 7 June 1952 regarding the admittance of 
foreigncrs to Dcnmark (S), 47. 

Fedtral Republic of Germany 

Uindtr 

Laws on the competence of courts conceming 
committal of pcrsons of unsound mind to institutions 
(S), 87. 

Jndia 

Prcventive Detention Act 1950 as modified by the 
Prevcntive Detcntion Acts of 1952 (T), 113. 

Nepal 

Fundamental Rights Act, 1948 (S), 194. 
Persona! Frecdom Act, 1949 (S), 194. 

Pakistan 

Security of Pakistan Act 1952 (T), 212. 

Switz.erland 

Nmchâtel 
Act of 21 May 1952 conceming treatment, super

vision and institutional care of alcoholics (S), 259. 

S;·ria 

Lcgislativc Dccrce of 29 Octobcr 1952 on the co-ordi
nation of individual labour and the imposition of com
pulsory labour (S), 265. 

Union of South Africa 

Native Laws Amendment Act, 1952 (T), 282. 

POLITICAL ÛFFENCES 

Greece 

Act of 18 April 1952 concerning measures of pacifi-
cation (S), 96. · 

'Japan 

Subversive Activities Prevention Act of 21 July 1952 
(T), 167. · 

Panama 

Act of 7 February 1952 granting amnesty for 
political offences (S), 217. 

Syria 

Legislative Decree of 26 June 1952 concerning legal I 
counsel in cases of treason and espionage(S), 267. 

POLITICAL PARTIES 

Saar 

Act of 18 March 1952 concerning political parties 
(T), 247. 

Syria 

Legislative Decree of 31 January 1952 prohibiting 
students from joining political parties (S), 266. 

Legislative Decree of 3 February 1952 prohibiting 
the participation of civil servants in politics (S), 267. 

PROPERTY: Right of; Misuse of: 

Egypt 

Decrec of 4 August 1952 on illicit gain (T), 58. 

New Zealand 

Maori Purposes Act 1952 (S), 201. 
Married Women's Property Act 1952(S), 201. 

Switur/and 

Federal Act of 12 June concerning the maintenance 
of rural real property (S), 257. 

Turkey 

1 

Act of 16 April 1952 to protect the interests of 
propcrty owncrs (S), 272. 

Union of South Africa 

Group Areas Amendmcnt Act (T), 277. 
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]:'VBLIC ÜFFICE: Access to 

5-,ritz.er/and 

Ordinance of 26 September 1952 on employment of 
0 fficials in the administrative services of the Con
fcderation (S), 260. 

syria 

Legislative Decree of 16 January 1952 concerning 
the dismissal of civil servants (S), 267. 

Legislative Decree of 19 January 1952 concerning 
tl1e resignation of civil servants (S), 267. 

Legislative Decree of 3 February 1952 prohibiting 
tl1e participation of civil servants in politics (S), 267. 

United States of America 

States 

Laws of 1952 on equal access to public service and 
employment (S), 310. 

PUBLIC ÜFFICIALS 

Egypt 

Decree of 4 August 1952 on illicit gain (T), 58. 

Federal Republic of Germany 

Federal Code of Discipline of 28 November 1952 (S), 
86. 

Israel 

Penal Law Revision (Bribery) Act 1952 (T), 145. 

'Japan 

Act of 9 April 1952 repealing the Cabinet Order 
concerning removal and exclusion of teachers and 
educational officiais from educational positions (S), 
166. 

New Zealand 

Public Service Salary Order 1952 (M), 202. 

Switz.erland 

Ordinance on employment of officiais in the ad
ministrative services of the Confederation of 26 
September 1952 (S), 260. 

Syria 

Legislative Dccree of 16 January 1952 concerning 
1 the dismissal of civil servants (S), 267. 

Lcgislative Dccrce of 19 January 1952 concerning 

1 
the rcsignations tcndercd by civil servants (S), 267. 

Legislative Decree of 3 February 1952 prohibiting 
the participation of civil servants in politics (S), 267. 

Turkey 

Act of 21 November 1952 granting pension rights 
to former civil servants (S), 272. 

United Kingdom 

The Independence of the English judges (S), 292. 

PUBLIC ÜRDER 

'}apan 

Subversive Activities Prevention Act of 21 July 1952 
(T), 167. 

Union of South Africa 

Proclamation of 27 November 1952 concerning 
control of meetings, etc. (S), 285. 

Yenezue/a 

Decree of 7 November 1952 to alert the armed 
forces to guarantee public order on election day (S), 
328. 

PUNISHMENT 

Czecboslovakia 

Act of 30 October 1952 relating to the procurator's 
department (S), 44. 

Democratic Republic of Germany 

J uvenile Courts Act of 23 May 19 52 (T), 78. 

Israel 

Penal Law Revision (Bribery) Act 1952 (T), 145. 

New Zealand 

Summary Jurisdiction Act 1952 (S), 201. 

Tugoslavia 

Decree of 22 July 1952 concerning apprentices (S), 
332. 

R 

REFUGEES AND STATELESS PERSONS 

France 

Act of 25 July 1952 to establish a French office for 
the protection of refugees and stateless persons (T), 
75. 

Federal Republic of Germany · 

Act of 23 September 1952 concerning the distribution 
and resettlement of expellees (S), 92. 
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Lander 

Laws relating to assistance of refugees (S), 92. 

Italy 

Act of 4 March 1952 for the assistance of refugees (S), 
157. 

Norway 

Act of 28 June 1952 granting to foreign refugees the 
right to old age pensions (M), 206. 

Sweden 

Decree of 30 June 1952 on State loans for study 
purposcs to refugce studcnts (S), 254. 

United States of America 

Private bills of 1952 granting permission to enter the 
United States (S), 307. 

REHABILITATION 

France 

Decree of 1 April 1952 on readaptation of prisoners 
(M), 70. 

Act of 12 April 1952 concerning readaptation and 
re-education of juvenile delinquents (M), 70. 

Greece 

Act of 26 September 1952 providing for the transfer 
of juvenile otfenders to schools of the National Foun
dation (S), 97. 

Act of 10 October 1952 providing for the establish
ment of child welfare centres and the rchabilitation of 
lepers (S), 97. 

India 

Uttar Pradesh 
Uttar Pradesh Childrcn Act, 1951 (S), 113. 

Vmn:.uela 

Decrce of 16 May 1952 establishing the Prisoners 
and Discharged Prisoners Assistance Board (S), 328. 

RELIGION: Freedom of; Exercise of (see alio 
STATE RELIGION) 

Austria 

Ordinanccs of the Federal Ministry of Educ.1tion of 
1952 granting permission to set up Jcwish rdigious 
communitics at Innsbruck and Salzburg (M), 8. 

s 
SEARCH AND SEIZURE 

'Japan 

Subversive Activities Prevention Act of 21 July 195Z 
(T), 167. 

Liberia 

Act of 29 April 1952 restoring and extending the 
emergency powers granted the President ofLlberia(T) 
178. ' 

SECURITY, SOCIAL (see also ASSISTANCE, Public) 

Bulgaria 

Labour Code of 9 November 1951 (S), 15. 

Canada 

Act of 1952 reducing the "waiting days" for un
cmployment benefits (S), 19. 

Provinces 
Laws relating to social security (S), 20. 

Chile 

Act of 28 July 1952 supplementing the Social 
Sccurity Act of 1924 (S), 28. 

Ecuador 

Decrec of 4 November 1952 extending the law on 
insurance to ail persons employed in State, municipal, 
public and privatc establishments serving the public 
interest (M), 50. 

Dccrce of 7 November 1952 on the application o! 
the Dccree on the annual retirement pension (S), 50. 

France 
Act of 10 July 1952 establishing an autonomous 

system of old age allowances for persans in agricultural 
occupations (S), 72. 

Federal Republic of Germany 

Act of 14 August 1952 concerning the Equalization 
of.Burdcns Tax (S), 92. 

Act of 13 August 1952 concerning self-administration ,. 
in social insurancc (S), 93. 

Act of 13 August 1952 to raise the incarne limit on 1 
compulsory sickncss and pensions insurance (S), 93. 

Act of 28 April incrcasing accident insurance bene
fits (M), 93. 

Act of 26 July 1952 incrcasing the number of 
occupational discascs covcrcd by :iccidcnt insuranct 
(M), 93. 
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lceland 

Act of 30 J anuary 1952 providing that the inheritance 
tax and inheritances devolving upon the State shall 
be paid into the Inheritance Fund, administered by the 
Social Security Institute (S), 111. 

Act of 1 February 1952 concerning safety pre
cautions in workplaces (S), 111. 

India 

The Employees' Provident Funds Act of 1952 (S), 
113. 

Ire/and 

Social Welfare Act of 1952 (S), 138. 

Italy 

Act of 8January 1952 setting up a NationalProvident 
and Assistance Fund for Jawyers and attorneys (M), 
156. 

Act of 18 January 1952 extending sickness insurance 
to domestic servants (S), 156. 

Act of 20 July 1952 to grant pecuniary benefits and 
to extend social insurance to temporary workers in 
employment agencies (M), 156. 

'Japan 

Act of 25 June 1952 providing for insurance for 
crews of fishing-boats (S), 166. 

Liechtemtein 

Decree of 24 July 1952 concerning tuberculosis in
surance (M), 188. 

Act of 14 December 1952 concerning Old Age and 
Survivors' Insurance (M), 188. 

Netherlands 

Supplementary provisions of 1952 on social assistance 
(S), 196. 

Act of 15 May 1952 containing regulations 
governing pensions and savings (S), 199. 

New Zea!and 

Dcaths by Accidents Compensation Act, 1952 (M), 
201. 

Workers' Compensation Amendment Act 1952 (S), 
201. . 

Norway 

Acts of 28 June 1952 extending the right to social 
sccurity to various catcgorics of persans (S), 206. 

Act of 28 Novcmbcr 1952 concerning pensions for 
scamen (M), 206. 

Parar,uay 

Dccrce of 26 April 1952 rcgulating the payment of 
bcncfits granted by lcgislativc decree of 1 December 
1950 (S), 221. 

Po/and 

Act of 28 April 1952 concerning service on board 
Polish mechant ships (S), 236. 

Portugal 

Legislative Decree of 28 May 1952 making seafarers 
eligible for benefits under Act No. 1952 of 1937 (S), 
237. 

Romania 

Report of the State Planning Committee for 1952 
(T), 243. 

Swit:urland 

Ordinance of 26 September 1952 on employment of 
officiais in the administrative services of the Con
federation (S), 257. 

Ordinance of 26 September 1952 on employment of 
employees in the administrative services of the Con
federation (S), 257. 

Cantons 
Laws of 1952 on welfare and social insurance (S), 258. 

Syria 

Legislative Decree of 28 February 1952 granting 
family allowances to civil servants (S), 267. 

United States of America 

Social Security Amendment Act of 18 July 1952 (S), 
313. 

Uruguay 

Decree of 9 June 1952 raising the minimum amount 
of family allowances (S), 321. 

Act of 19 December 1952 authorizing changes in the 
computation of retirement pensions of civil servants 
wrongfully dismissed (S), 321. 

Decree providing for regulations concerning the 
protection of persans suffering from heart disease (S), 
321. 

Venezuela 

Decree of 14 March 1952 establishing the Technical 
Council on Social Security (T), 328. 

Decree of 10 Decem ber 1952 approvin g the regulation 
adopted by the Technical Council on Social Security 
(M), 328. 

Decree of 25 July 1950 concerning reciprocal social 
security (S), 328. 

Tttgoslavia 

Decree of 2 June 1952 concerning the establishment 
and provisional management of social insurance (S), 
333. 
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SPEECH: Freedom of (see a/so INFORMATION 
AND THE PRESS) 

Egypt 

Act of 31 December 1951 repealing Article 193 of 
the Penal Code (S), 52. 

Act of 24 February 1952 amending Article 178 of 
the Penal Code (T), 57. 

Nepal 

Fundamental Rights Act 1948 (S), 194. 

Salvador 

Decree of 26 September 1952 suspending certain 
constitutional safeguards (S), 251. 

United States of America 

States 

Laws of 1952 concerning freedom of speech (S), 309. 

STATELESS PERSONS (see REFUGEES AND STATE
LESS PERSONS) 

STRIKES, LOCKOUTS 

Egypt 

Decree of 8 December 1952 conceming conciliation 
and arbitration in labour disputes (S), 53. 

France 

Act of 15 December 1952 cnacting a Labour Code 
for the Overseas Territories (S), 72. 

S'IZ'iturland 

Ordinance of 26 September 1952 on the employment 
of employees in the administrative services of the 
Confcderation (S), 260. 

Uruguay 

Dccrce of 11 September 1952 on security measures 
to deal with situations resulting Crom strikes (S), 320. 

T 

TAXATION 

Federa/ Republic of Germany 

Act of 14 August 1952 conccrning the Equalization 
of Burdcns Tax (S), 92. 

Act of 15 December 1952 for the promotion r h 
capital market (S), 94. . 0 t e 

Ice/and 

Act of 30 January 1952 concerning the inheritance 
tax (S), 111. ·. 

Italy 

Act of 11 December 1952 concerning provisions for 
the assistance of smal! rural holdings (S), 154. 

TRADE UNIONS (see also LABOUR RELATIONS) 

Braz.il 

Act of 1 September 1952 repealing article 530, para. 
A, of Decree-Law No. 5452 (T), 14. 

Egypt 

Decree of 8 Decembcr 1952 concerning workers' 
trade unions (S), 53. 

France 

Act of 15 December 1952 enacting a Labour Code 
for the Overseas Tcrritorries (S), 72. 

Greece 

Act of 14 April 1952 setting up a board to deal 
with trade union relations and disputes (S), 97. 

Libya 

Cyrenaica 
Trade Union Act of 15 October 1951 (S), 183. 

TRIAL, Fair (see afro CRIMINAL CHARGES; 
POLITICAL ÛFFENCES) 

Cuchoslovakia 

Act of 30 October 1952 relating to the organization 
of the courts (T), 45. 

Order of 19 Decembcr 1952 establishing rules of 
court (T), 46. 

1apan 

Subversive Activitics Prevention Act of 21 July 1952 
(T), 167. 

Ne'IZ' Zealand 

Evidence Amcndmcnt Act of 1952 (S), 201. 
Summary Jurisdiction Act 1952 (S), 201. 

Syria 

Lcgislativc Dccrcc of 26 June 1952 conceming legal 
counscl in cases of trcason and espionagc (S), 267. 
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United Kingdom 

The Independence of the English judges (S), 292. 

TRIBUNALS 

Czechoslovakia 

Act of 30 October 1952 relating to courts and the 
procurator's office (S), 44. 

Act of 30 October 1952 relating to the organization 
of the courts (T), 45. 

Order of 19 December 1952 establishing rules of 
court (T), 46. 

Egypt 

Proclamation of 31 January 1952 transferring certain 
offences punishable under ordinary law to courts
martial (T), 57. 

Democratic Republic of Germany 

Juvenile Courts Act of 23 May 1952 (T), 78. 

Act of 20 October 1952 concerning the constitution 
of courts (S), 77. 

Federal Republic of Germany 

Act of 23 September 1952 establishing the Federal 
Administrative Court in Berlin (S), 86. 

Haïti 

Act of 14 July 1952 providing for special sections in 
civil courts for trying juvenile delinquents (S), 105. 

Hungary 

Code of Civil Procedure of 1952 (S), 108. 

New Zealand 

Justices of the Peace Amendment Act 1952 (S), 201. 

United Kingdom 

The Independence of the English judges (S), 292. 

Tugoslavia 

Act of 10 April 1952 concerning administrative 
litigation (S), 335. 

V 

VACATION; HOLIDAYS; REST LEAVE 

Belgium 

Act of 27 March 1952 to amend the consolidated 
Acts concerning annual holidays of workers (S), 10. 

Bulgaria 

Labour Code of 9 Novembcr 1951 (S), 15. 

Egypt 

Decree of 8 December 1952 concerning individual 
contracts of employment (S), 53. 

Democratic Republic of Germany 

Decree of 20 May 1952 to protect the rights of 
gainfully occupied persans (T), 80. 

Ire/and 

Agricultural Workers (Weekly Half Holidays) Act 
1952 (S), 138. 

Po/and 

Act of 28 April 1952 concerning service on board 
Polish merchant ships (S), 236. 

Romania 

Report of the State Planning Committee for 1952 
(S), 243. 

Switzerland 

Ordinance of 26 September on the employment of 
employees in the administrative services of the Con
fcderation (S), 260. 

Tugoslavia 

Decree of 21 May 1952 concerning reductions in 
hotel charges during annual ho!idays (S), 335. 

w 

WAGES 

Bulgaria 

Labour Code of 9 November 1951 (S), 15. 

Canada 

Provinces 
Minimum wage laws, 1952 (M), 21. 

Saskatchewan 
Equal Pay Act 1952 (T), 23. 

Czechoslovakia 

Ordinance of 3 June 1952 concerning loyalty bonuses 
to miners (S), 45. 

France 

Act of 15 December 1952 enacting a Labour Code 
for the Overseas Territories (S), 72. 
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Democratic Republic of Germany 

Decree of 20 May 1952 to protect the rights of 
gainfully occupied persons (T), 80. 

Decree of 28 June 1952 concerning wage increases 
for skilled workers (M), 77. 

Decree of 28 June 1952 concerning salary increases 
for scientists, engineers and technicians (M), 77. 

Federal Republic of Germany 

Act of 11 January 1952 amending the Wage Agree
ments Act (S), 93. 

Act of 11 January 1952 concerning the establishment 
of minimum working conditions (S), 93. 

Italy 

Act of 2 February 1952 increasing pecuniary benefits 
of workers in instructional work centres (M), 156. 

Act of 11 February 1952 granting bencfits to em
ployees of State-aided housing co-operatives (M), 156. 

Decree of 23 February 1952 concerning the average 
contractual daily wagc for porters and stevedores (M), 
156. 

Libya 

Cyrenaica 
Minimum Wages Act of 1 November 1951 (T), 185. 

New Zealand 

Minimum Wage Amendmcnt Act 1952 (S), 201. 

Rcgulations of 1952 increasing wages of various 
types of agricultural workers and/or making changes in 
their conditions of work (M), 202. 

Regulations of 1952 laying down conditions and 
rates of rernuncration for workers in hospitals (M), 202. 

Public Service Salary Order 1952 (M), 202 .. 

Pola11d 

Act of 28 April 1952 conceming service on board 
Polish rnerchant ships (S), 236. 

Swit-zerland 

Ordinance of 26 Septernber 1952 on the cmployment 
of officiais in the administrative services of the Con
federation (S), 260. 

Ordinance of 26 September 1952 on the employment 
of employees in the administrative services of the 
Confederation (S), 260. 

USSR 

Report of the Central Statistical Board for 1952 
(S), 288. 

United States of America 

1952 Amendment to the Walsh-Healy Public 
Con tracts Act (S), 312. 

States 

Minimum wage laws of 1952 (S), 312 .. 

Tugos!avia 

Decree of 5 March 1952 concerning the distribution 
of the wages fund and the remuneration of manual and 
office workers in economic enterprises (S), 330. 

WOMEN: Equality of rights; Protection of 

Bolivia 

Supreme Decree of 21 July 1952 concerning the 
right to vote, (T), 13. 

Bulgaria 

Labour Code of 9 November 1951 (S), 15, 

Canada 

Manitoba 

Jury Amcndmcnt Act 1952 (S), 21. 

Saskatchewan 
Equal Pay Act 1952 (T), 23. 

Ceylon 

Indian and Pakistani Residents (Citizenship) 
Amendment Act, 1952 (S), 27. 

Chi!e 

Act of 29 February 1952 amending the provisions 
on fomily law in the Civil Code (S), 28. 

Colombia 

Dccree of 3 October 1952 establishing a department 
and a section in the Ministry of Labour (T), 29. 

Dominican Republic 

Act of 3 August 1952 amending article 12 of the 
Civil Code (S), 49. 

Act of 3 August 1952 supplementing article 1 of the 
Naturalization Act of 16 April 1948 (S), 49. 

Democratic Republic of Germany 

Dccrce of 20 May 1952 to protect the rights of 
gainfully occupicJ pcrsons (T), 80. 

Federal Republic of Germany 

Act of 24 January 1952 conccrning the protection of 
working mothcrs (S), 93. 
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Greece 

Act of 7 June ·1952 granting women the right to 
-vote and to be elected in parliamentary elections (T), 
98. 

Ronduras 

Act of 6 February 1952 concerning the work of 
women and children (S), 107. 

New Zealand 

Licensing Amendment Act 1952 (S), 201. 

Married Women's Property Act 1952 (S), 201. 

Philippines 

Act of 15 April 1952 to regulate the employment of 
women and children (S), 225. 

Poland 

Act of 28 April 1952 concerning service on board 
Polish merchant ships (S), 236. 

United States of America 

Act of 24 June 1952 authorizing the appointment of 
qualified women as physicians and specialists in the 
medical services of the army (M), 310. 

States 
Laws of 1952 enabling women to serve on juries (S), 

310. 

Tugoslavia 

Decree of 15 March 1952 specifying types of work 
in which women and young persons may not be 
employed (S), 332. 

WORK: Hours of; Freedom of; Conditions of; 
W ork as a social obligation 

Bulgaria 

Labour Code of 9 November 1951 (S), 15. 

Egypt 

Legislative Decree of 5 June 1952 amending Act No. 
226 of 1951 concerning employment of persons between 
the ages of 18 and 30 (S), 54. 

Democratic Republic of Germany 

Dccrec of 20 May 1952 to protect the rights of 
gainfully occupied persons (T), 80. 

Federal Republic of Germany 

Act of 11 January 1952 concerning the establishment 
of minimum working conditions (S), 93. 

Honduras 

Act of 6 February 1952 concerning work of women 
and children (S), 107. 

Iceland 

Act of 1 February 1952 concern ing safety precautions 
in work places (S), 111. 

Italy 

Act of 17 May 1952 concerning maximum hours of 
work for agricultural workers (S), 155. 

Act of 11 February 1952 amending Act of 22 March 
1908 concerning the abolition of night work for bakers 
(M), 156. 

New Zealand 

Regulations of 1952 increasing the wages of various 
types of agricultural workers and/or making changes in 
their conditions of work (M), 202. 

Philippines 

Act of 15 April 1952 regulating the employment of 
women and children (S), 225. 

Po/and 

Act of 28 April 1952 concerning service on board 
Polish mechant ships (S), 236. 

Switzerland 

Ordinance of 26 September 1952 on the employmen t 
of officiais in the administrative services of the Con
federation (S), 260. 

Ordinance of 26 September 1952 on the employmen t 
of employees in the administrative services of the 
Confederation (S), 260. 

Union of South Africa 

Native Laws Amendment Act 1952 (T), 282. 

USSR 

Report of the Central Statistical Board for 1952 (S), 
288. . 

Tugoslavia 

Decree of 22 July 1952 concerning apprentices (S), 
332. 
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AUSTRALIA 

Little 1>. Flockhard, 6. 
Riordan i,. Federated Clerks' Union of Australia, 6. 
Short 1>. Wellings re Federated Ironworkers' 

Association of Australia, 7. 
Stapleton 1>. the Qgeen, 5. 
Taylor v. Chandler, 5. 

South Australia 

Engineering and Water Supply Department Board 
case, 5. 

Western Australia 

Morrison and Colgan v. Bogue, 6. 

New South Wales 

Carey v. McCarney, 7. 

AUSTRIA 

Equality before the law and political rights case, 9. 
Frccdom of association case, 9. 
Freedom of the Press case, 8. 

CANADA 

Federal Labour Union No. 24833, Bay Roberts v. 
Fishery Products Ltd., St.John's, 21. 

The King v. The Labour Relations Board ex parte 
Gorton-Pew (New Brunswick) Limited in re Canadian 
Fish Handlers Union Local No. 4 (1952), 21. 

McRae v. Local 1720, the Cargo and Gangway 
Watchmen's Union of the Port of St.John, N.B. (ILA) 
et al., 21. 

Peerless Laundry and Cleaners Limited 1>. Laundry 
and Dry Cleaning Workers Union tt al., 21. 
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CEYLON 

Sudali Andy Asary v. Vanden Dreesen, 24. 
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